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A \ABsTRAC’T

s . ¥

The question of voluntary social co- operation why anyone ought heed

,,,,, s o

-,the directives of . government when he cannot be or f5 not: so directed by

law receives scant attention by students of political obligation and au-

thority ' The analysis herein addresses the question of voluntary soeial
o~y

'co*operation, illustrating its political impontance and theoretical rele-

- .
.42
Py

°  The analysis focuses on the qué%tion:of whethef?a.prudentialist

based liberalism 1is capable of providing a moral underpinningafor volun- '

tary social co—operation.', . o S T

Thg central line of argument. advanced is that prudentialist‘based
”

liberal theory is capable of providing only a very weak justification
. —— F .
'for voluntary social co openation, thp implication of which is a reliance

. 5
vy
o

. of host liberal" ngimes on, ideology 4
The prudentialist liberal model’is contrasted with earlier poiiti—

cal conceptions which appear capable of answering the question consis—
'tently.; Emphasis is- placed on the Rousseauian conception.

Y
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CHAPTER ONE
L . »lntroduction A -

.

yI.xfIntroduction:' ihe Problemrof Voluntary Social Co—operatioda

A central consern of political philosophy is the relationship of the
citizen to his government. It 1is also the concern of most governments. g
In. government, one is interested in knowing how " authority is created and‘

, sustained. In political philosophy, one seeks to know if and to what ex—

‘T.tent the authority of governments is justifiable. In the main liberal

democratic governments have been more successful in their task than have
been liberal democratic political philosophers. '

In modern liberal democratic political philosophy,the major way in
which the relationship of the citizen to the authority ‘of his government
. has been evaluated has been through the . examination of the citizen s po—“
‘1itical obligation.1 This approach I will argue is insufficient It ,-
is so because it systematically sets aside a key question in the rela— .

' tidnship, the question of voluntary social co-operation.2 That is, it

sets aside the question of whether (and under what conditions) the citi—

' l_"zen is duty-bound to heed his government s direction when he cannot be

.

o or is not so directed by laws.3

In this essay I focus on the.question of - voluntary social co—opera—
'tion in the 1iberal regime.- 1 argue for a recognition of its political

significance and analyse the strength of liberalism as a political theory“_,

"in its ability to treat the quesﬁion.; Myuanalysis is»focused upon,libersi.
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alism that is prudentialist in character.4 I advance the claim. that such
liberalism is able to underwrite only very limited or weak principles of
voluntary social co- operation. They are, at best, principles that would

not adequately underwrite the levels of voluntary social co—operation
~ existing 'in most contemporary liberal societies‘ 'As such 1evels of vol-

~untary social co—operation are.necessary‘for contemporary publicrpolicy{'
‘the absence.of their justification requires a reliance of most .on ideology.
| Thehquestion of voluntary social co—operation I pose has received :
only scant attention in contemporary political philosophy. 1Its closest

v anangy, loyalty, has received little more, most of it socio—psychologi—

. cal.s_ Yet ‘most political analysts recognize the importance of legitimacy

B

in politics.' It has become increasingly accepted that no-regime, govern—:

ment, or state can, continue to exist. without the active commitment of

’,\most citizens to its preservation.” -

"-Regimes resting on 1egitimacy tend -to be more stable
and leaders seek legitimacy as a-means of stabilizing
their rule. Why? ... Legitimacy makes it easier for
the leaders to make decisions under difficult situa-
tions .., if the authority of leaders rests on a le~
‘gitimate \base, then the acceptance of their justifica-.
tions by either the population at’ large or powerful -
contending groups can carry the leaders through crisis
periods .!.. Thus, rulers cannot rely solely on in~
,strumgnta legitimacy as:a means of strengthening their
rule . :

\

Legal obedience, particularly in- the liberal regime is-not‘suffiv
cient to satisfy a government s requirements for legitimacy.7 Govern—
f ments must rely, to varying degrees, on the citizen s willingness to {f.‘

satisfy the intended ends of public policy. Whether a government in a .

liberal regime has the right to expect tHis co-Operation whether citi—

-

s
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zens have a duty to voluntarily suppoft their governments and regimes

is the subject of the folLoWing‘ihvestigation.y

l
i o

ITI. The Terrain o | K .

A fuller diSCUssion.of‘phepoliticalcharécter of ﬁhe question of

' . ’

voluntary social co—operétién is provided in Chapter Two. To illustrate
the political;referents of voluntary soc%al co—-operation ﬁere I offer
four caéé_sQrdy examples: co-operation between groups when requested by
government or implied by the regime ; co—qperition of citizens in ‘satis-.
fying the intendéd ends of public policyg; co—oﬁeratién of‘citizens‘in 
refraining from exploiting sociél plans to their individuai bénefitlo;

}nand, poliﬁi;;llpaftﬂ%ipatign)(éq voting)ll..

o On the surface thesevfour cases appear divefgeht and%&isanalbgou;;}
wYec,the?}éhare a number of cpmmqqﬁfeatureé. }n eacﬁ a cifizen or group'fﬁ
‘is directed by -his (their) government or’fegime to advance'the ends of
puﬁiic poi}cy or regime when thev are not‘required by law to do so. Ini
all four cases, further, ﬁoluntary‘co—operation pfb&ides‘two diéfinguish—
vable effects: the good of the pfa;tice itself12 and the legitimacy and

(therefore) the security of the government which advances it.and the re-

. . ) '

gime in which it is advancedl3; ‘Finally, each invites a principle that
would provide prima facie grounds for co—épératidn.

In-each of the cases, moreover,.éhere is a similar problem. It is
to.provide a justification for the co-operation of a citizen when his
co—oéeratibn contributes maiﬁly to the legitimacy of his government and

regime. As such the problem of‘Vblﬁntary social co-operation I address '

pl



"

is independent from yet similar to the standard problems of social co-
. ¢ *

operation.l

In analyeing the strength of various forﬁe of prudentialist—based
liberalism as regards the question of vpluntary social co—operatipn I
rely.heavily on the example of voting. It is this caée, to my mind,
which most clearly illustrates the problem of securing a principle of vol-
untary social co;operation which goes beyond‘the mere preservation of
practices and institutions. Moreover, the voting example allows one to
focus on the legitimacy produced by voiuntary social eo—operation for a
go;ernment,and a regime. finally, the voting eXample ié one in which i ““\\
the costs of voluntary social co-operation for the citizen are compara-
tively'low? If a political theory cannot generate a principle to governhb
one's voluntary co-operation in this instance, then it is likely that it

would encounter more serious problems in those instances where the costs

are great (e.g: labour-capital co-operation in an economic restraint

o

LN

hpoliey).

For any ’m;Eh% examples of voluntary social co-operation I present

'however, or mlghd counter that co- operatlon when not forthcomlng can be
secured through" Téglslatlon Thus one might maintain that the problems
of voluntary social co- operatlon are, in princ1ple, corrigible. This
possible counter, I will argue, is mistaken. No government can govern
suceessfully-over'tineby an exelusive reliance on coercion. Clearly no
liberal government could use extensive coercion and maintain its integ?

rity. Further, as I will argue in Chapter Two, legislated co—operatibn
, =N ) :

is, many cases, insufficient, even when obedience is assumed.



The pélitical terrain of voluntary social co-operation can shift ac-
.ross'pbliéy areas. .In various societies differént cases of the problem
. of vbluntary social co—operétion;are promihent. Yét the qpestion reméins
constant: why ought anj citizen co—operaté with his goverﬁmént when he
is ﬁdt réquired‘to by léw — to what extent and under what conditions?
Moreover, a systematic absepce of voluntary social co-operation would
threaten fhe existence of any gdvernment or regime.
IITI. Central Concepts

In\the‘analyéis which follows a number of concepts are employed
wﬁich require initial clafification. I discuss here the following:
.'1iberalism', 'volunﬁafy social co-operation', 'ideology' (twq.senses),
and the 'state', 'regime' and 'government of the day'.
(1)A1iberalism ’ ' Y

In citing 'liberaliém' as a concept one éensesuthat he is citing
the obvious. This illusioﬁ, i_suspect, is a resuit of confusing two
quite different meanings of the word, 'liberalism' aé a principle and
'liberalism' as a politicalfevaluftive pa;adigm. As a principlé’ﬂlib;
~eralism chéracferizes and distinguishes betwed® fegimeé.as'regards the
relative absence of state coercion inm the life of the individual citizen.
This définition already assumes much aBbut our understanding»bf social
life; yet it is a rough £601 whicﬁ distinguishés.and entails a value
wﬁhich is seen as above repute: individual liberty. All paradigms which
include the reéognibion of individual liberty as a primary value are

-liberal.



However, the principle of liberty itself does not constitute liber—
alism as a‘comprehensive political psradigm. Although there is a clear
. tradition of liberalism running thrOugh to” John Rawls, the character of
thislliberalism'has, at times, beenirelatively diverse. The diversitv
derives largely from two factors: the character of the justification of
the principle and . the evaluahive nrinciples which, in the"formation of
1iberalism as a theory of society and politics,*aeconpany the principle.”
Given these two factors, one ean easily inagine two duite different re—
gimes both of which could be seen as liberal. A regime inspired by
L.T. Hobhouse and one inspired by Robert Nozick ought both to he seen as
liberal. |

Acknowledging the diversity within. the liberal tradition and the
implication that one cannot therefore treat the tradition as a Single‘,
idea or single,thread of ideas, however, does not mean that one.eannot
generalize about the tradition at all. The liberalism which this es-—
sey'evaluates is one such generalization. The liberalism considered is

characterized by. the following. First is the priority of the value of

individual liberty. The view is thateachindiv1dual to the greatest ex-

tent possible (given the psycho—socio—economib conditions of his society)

ought to’ be allowed to pursue his\own ends free from the coercive inter-
ference of the state. Second, the ends pursued by the individual are

ends which he himself chooses.15 Third is a principle of rationality in

the pursuit of ends whereby more of a good,is to be understood as prefer—v

.able to less and whereby the. more efficient means to end satisfaction

are to be understood as preferred. The liberalism considered then, is

/

/

’



one in which the fundamental principles of political evaluation are
want-‘regarding.16 Stated in.the above fashion, liberalism invites rude
contrasts between‘want regarding and ideal-regarding principles of poli-
,'tics; This contrastvneed not be so striking,_however as the liberal
tradition brings with it a positive pre~supposition about‘the psychof
logical character of man.' Ronning throughout Mill]s On Libertg, and
found in Rawls' Aristotelian principle, it is perhaps_nOSt clearly stated
by Hobhouse 'Liberalism is thebbelief that society can safely be
founded on this self- directing power of personality, that it is only on
this foundation that a true community can be built, and that so estab—
lished its foundations are so deep and so wide that'there is no' limit
that we can place to the extent of the building.' 17 '
This definition of liberalism is chosen for the analysis that fol—'
~lows for two reasons. First, of all alternatives, it is the 1iberalism'
of eontemporary 1ibera1'Jocieties. Second, it is not only a definition

—

of liberalism in the liberal tradition but is the_dOminant_understanding

"

of'liberalism_in the tradition.

(2) 'voluntaryisocial co—opération’

" As I suggest above, the eoncept of Qolnntary social co-operation
is meant to carve out of the conceptua terrain of authorityla limited
neaning concentratiné on onemdinension f the citizen's relationship to

‘the authorit§of his regime the extra—legal dimension. The idea of co-

- .aperation ‘in our .current philosophic literature is one borrowed from the

language of game theoryr " To cOfoperatevis to assume the costs'of joint

projects. . Generally, these projegts can be seen as securing ends in the



interest of all. My usage will differ in three ways. First, a co-op~
erative ' project need not Imply that the ends pursued be recognized as in

s .
%he 'public interest,' although requests for voluntary social co- opera—
=)

J

tion are often cloaked in such terms. However, all such co-operation
.is in the.interest of the goVernmentlnhich promotes it.  Second, my use
of~the concept requires:that the actions' which satisfy the ends of co-
operative ventures‘must be volunta coerced by threat of punishment;
In an important sense one 1is co—operatiné when one obeys laws but“this
form of co-operation is excluded from the definition I advance. Finelly,
my use ot the expreSSion-requires that\the behaviour in question'is
either egplicitly promoted by the government,of the day or implicitly
'recognized' by reference to'the'principles which govern .the regime. In
a liberal—democfatic regine, for example, it is not necessary for the
government of the déy to request. political participation ‘Such partici— f
‘pation is implled by the assumptions .and principles which define the |
democratic regime. 8 : ‘ ‘ T
(3) ‘Ideology
I employ two senses of the conceptvofideologyin the essay.. The
first sense is narrow and pejorativet Prescriptions'are ideolbgical, in
this first sense, if they require action’ which is inconsistent with the
-principles they are meant to support. For example, ohere a religion
- which i is based on principles of brotherly,love prescribes the exclusion
:of people of a particular ethnic ox'racialbackground the prescription is

.ideological —as are the beliefs which incorporate it,' It is so because

it is logically; morally and perhaps even motivationally incompatible

e
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with the principles of the institution it'is mehnt to support."The‘major
'feature of this first sense of ideology is its gbcus)on'the consistency
'betneen the principles which govern an institutio‘ or regime and the pre-
scription for action.these institutions or,regime Apromote.
"Ideology"is used in jbsecond sense, exclusively in the final chap—

1 U\‘,n
ter. I employ 'ideology' in this second sense to,refer to the Rousseauian

o A

notion of a public religion. 'Ideology here is afrange of beliefs, a

world view, used to support and promgte patterns of Jbehaviour within

one's political community.

These‘two senses, while related, are distinct. A.%%tp of voluntary
social co—operaiion»may-be included in an(ideology-in the sécond‘sense,/
jyet need not be ideolpgical in the first sense..

(4) the 'state', the;'regime', and the 'government. ofAthe day? W

I employ three concepts to distinguish the objects of the citizen s
governmental relation. First, the ' state’ refersrto those institutions,'
offices, roles, and-machinery through which laws'are cfeated and enfoEced;:
No ekisting nation is free from the state3<although important’ differences
exist between the extentbto which the state -mediates the.relations be-
tween persons. I refervto theﬁhegemony of the.state‘to indicate signifi-
cant penetration,of society. | | |

‘States are dis:inguished in theiriinstitutional structure_and the
character of the policy they enforce by the regimes which govern them.

refer to a regime, then, to denote a particular structuring of insti—

tutions (governed by the principles through which the regime distinguishes

itself), a particular set ofprioritiesand limitations in the creation of



”moral principles' It is my view that liberalism ind]thb

policy, and a particular understanding of the general character of the
relationship between state and citizen.

Within regimes, the persons and parties which hold office can, as
well, be distinguished. They are distinguished'prinarily'by‘hon they
identify.the means through which the ends of the regime are to be best
fulfilled. I refer to these differences by employing‘the concept 'goyern—
ment of the>day'. - ' ; : ‘ ' t :

This particular c0nceotual frameworﬁ/isvmeant to allow a recognition
of dependency betw:en the three such that a change in the government of

the day can mean a change in both the character of the state and the re-—

gime. In terms of legitimacy functions, then, the citizen cannot sys-

tematically distinguish between support for the.government and support

for the regime.

lV. -The Focus‘oqunalysiss

‘The analysis nhich follows is limited to the'treatment"of the probf
lem of volnntary social co-operation in liberal theory'and liberal re-
gines. My focus on liberalism is supported by two reasons. First, becanse
of thé\'openness' a principle oflibertygives the liberal regime, ques-

l“
tions of loyalty are more salient in such regimes. Liberalism, in what-

\

g ever'its form, is characteristically a voluntary conception of society.
'The liberal regime relies, more than most other regimes, on the uncoerced

,comtributions of citizens to insure the health of the society and polity.v,

P

Second is the fact that a liberal theory of politics rests on a set of

10
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in which I address it, is thereby particularly prone to theoretieal eon—
tradictions on the question of voluntary soc1al co~operation. This prob-
lem in liberalism is interesting by itself But when coupled with:the
apparent ;ncapacity of existing liberal regimes to meet the exheétations
for political iife the model hHolds out,_theimportahce of identifying the
limitations of the model is augmented Whether liberal regimes and lib-~
eral theory are worth saving is a question which goes beyond the present
investigation. My interest is simply to identify one of the’ limitatlons
both appear to face. | ‘
V. A Sketch of the Argument

In the follo&ing°chaéter I defend the view that voluntary sociai
”co-operatiqn is a‘ne;essary dimension of the political life of liberal re-
gimee.' Clearly, the significance»of‘my analysis of the limitations of
prudentialist-hased liberal%smion the question is contingent~upon‘the
;eEoghition of both the theoretical and political relehahce of the ques—
tion of'voluntary soeial EO—operation. I argue that requirementshfor.
regime support exist in the context of present liberal'societies and that
a failure to preduce euch co—-operation within the regime threatens its
fundamentalupolitical security. |

In the subsequent tho chapters, Chapters Three and Four, I discuss '
the possible responses of liberalism to the question of voluntary sociei
co-operation. I do so by investigating the currently tecognized forms

of prudentialism which are taken as the evaluative presuppositions-of

contemporary Libetalism: wéimpietprudehtialism,vutilité%ianism, and

11
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.Rawlsian proceduralism My procedure is to address each in terms f the

'logic' implied by its principles to establish whether any can secure a

principle of voluntary social co-operation. o

In doing so I distinguish between the levels of co- operation required

to maintain an institution or practice (Threshold Support) and that which

secures more than mere maintenance — Secures healthy, fully functioning

institutions or practices and the legitimacy of the government which pro-

motes it - (Beyond Threshold Support). "I concede tth Threshold Support

can be justifiably prescribed by prudentialist based liberal theory but

.2

argue that support beyond this cannot. As such, the degree to which pru=.

dentialist—based liberalism can engender a duty to support one s regime

is one which preserves government and regime in a state of perpetual in-

stability, a state in which ideological beliefs must function to maintain o

_;the continuation of these regimes. Further, I argue that the meeting of

only’ minimal requirements of co- operation, over time can be seen motiva—_

tionally to undermine the strength of most policy initiatives. Thus, '
threshold meeting in voluntary soc1ailco operation does not’provide the
security of: authority Andrain and others have suggested is required in
crisis periods’ v

| ‘With respect to the 1deological dimension of regime support I‘il—
lustrate - the point that while none- of the evaluative backgrounds to con-
temporary liberalism secures a strong principle of voluntary social co-\
.operation,.each appears to allow, given the acknowledged constraints of -

© the theories, for the promotion of the ideological function This func-

~tion,’ although it may provide anwtivationalgrounding for the contempor—

12
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ary 1liberal regime, is unacceptable I argue as it damages the integ4
‘ rity of the principles it is meant to support.

In Chapter Five I approach thetquestion from an alternative per-
spective. I examife what I call the 'extension thesis' It would main-
tain that given a secure principle of political obligation compatible
with liberal politics this principle could be extended to secure a duty
of voluntary social co- operation. I argue that the extension»thesis is:
unacceptable since the principle of liberty,bthe cornerstone of liberal
,theory, requires a distlnction between law and other governmental direc-
tions., The extension.thesis would require that ‘the distinction bevcon—d
flated»thereby“damaging the Strength of obligation theory in the‘liberaf,_
'traditioni | | | |

B}

Finally,.in Chapter Six, I'contrast the contemporarp liberal para;.
digm with a re- constructed pre—liberal paradigm to suggest why 1iberal-
ism faces my claimed limitation., 1In doing so, I provide a tentatiVe
sketch of a plausible model of liberalism which would not be so limited

The arguments which follow are advanced by reference to two sorts
of claims, two kinds of analysis. The first;, and most prominent, is con-
ceptualflogical. Arguments SUpporting these claims are meant to stand
without further defense, The second sort is broadly social psychological
This type of analysis is employed particularly in Chapters Two and Three.
Arguments supporting this-analysis are meant-to'provide an initial case.
‘However as,the claims are empirical.in natureb a full analysiS'would re—
quire ertensive empirical examination. This task is left for future re—

search. 1In the main- the argument against prudentialist liberalism de—

s

an



. pends upon conceptual analysis.i,.

The general conclusion of the essay, that the prudentialist—based

/ liberal regime 1is incapable of justifying a strong principle of voluntary
social co—operation consistent with its conceptual framework is signifi—
cant, T believe in that 1t delineates a clear limitation of the bound—»
”'aries and strengths of prudentialist liberalism as a theory of politics.

If prudentialist liberalism is not capable of underwriting voluntary so-

cial co- operation and i1f such co—operation is a requirement of contempor—

ary . social policy, then contemporary liberalism can be seen to be faced
'with an irreconcilable problem. It is a problem which can only be met'
by . presupposing ideological features of political life, a presupposition

kY

incompatible I argue with the integrity of the theory



- regime.

Notes to Chapter One

Theecentral questions of this investigation in contemporary politi-

- cal philosophy are: when, why and under what conditlons is the

citizen- obligated to obey the law?

“‘A systematic concéntration on ' legal obedience as the ' test™ of

authority is:a function, I argue in Chapter Five, of a necessary’
distinction between law and other government requests, directives,
mands, etc. T

-

' The general question of social co-operation, ‘why ought anyone con-

tribute to jointly benef1cal projects, receives considerable treat-
ment. The question I raise, however, is not fully similar since
my ‘question concentrates on the legitimacy produced by various
forms of co-operation when such co-operation _is underwritten by
one's government or 1mplied by the prlnciples which define one s

2

. The-, 1iberalism discussed is construed by reference to various forms
" of prudentialism (and restrained prudentialism) which serve as the

evaluative basis  of most contemporary conceptions of the theory
See more detailed explanation in Chapter One,. III

.Two treatments are worth note. ‘Morton Grodzin,s“The Loyal and the

'A‘Disloyal (Chicago ) University of ChicagofPress, 1956) is an in- -

~'vestigation of the general motivatronal ‘grounds of various forms of

disloyalty (including the systematlc withdrawal ‘of voluntary social

" co- operation) Paul Wolff in The Poverty of Liberalism (Boston

Beacon Press, 1968) raises the. question I have identified. . His
analysis, however assumes’ the controversial. He ‘implies. throughout

‘his analysis that in a good liberal- —-democratic regime, voluntary

social’ co-operation is a duty, and it 1s only in circumstances of
regime decay that such authority of one s government is misplaced

Andrain, . Political Life andSocialChange (2nd edition) ‘Belmont,
o California. Duxbury Press, 1975, pp+ 157 58 o

I;

/N

,This claim is argued for in. Chapter Two .

Two particular examples come to mind here: labour and capital co-
operation in a voluntary economic restraint policy, and regional
co-operation, as illustrated by Canadian national unity policy.

~For each, of these policies to be fully effective the legal obedience-
~of the citizen to even carefully drawn leglslation is 1nsufficient

cf Chapter Two.
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' stability, etc.

The example I have in mind here is civil rights legislation which
requires, ifitis to be fully effective, that" citizens A go beyond
legal obedience to legislation, that they. commit themselves to ful—
filling the intentions of such policy. cf Chapter TWO.

This case is perhaps thenwstobvious My treatment of it would
focus on the effect of free—riding on the govermment.which sponsors
such programmes.u

A defence‘of.my”foéus»on voting is presented below.

For example, labour- capital co-operation may provide for the econ-

omic security of an economy, voting provides popular governments,
regional co- operation provides for economic, ,social and politicalv

All such cases,-therefore have a double funttion" This makes an

analysis of_ them particularly difficult. ‘It is the concentration‘f"h

on both fuggtions of voluntary soctal co-— operation that I believ

distinguishes my anal , - : : =

‘That 1s, the justifibation.for co-ope £16n requires an analysis of

- the rationality of free—

. / ,
supposition of liberal theory is one tied to immeasurably
ré complex philosophic conceptualization.j However, as further
treatment of the underbelly of the jidea is not required for the

‘analysis which follows, I leave 1tas it stands.

Brian Barry distinguishes between want—regarding and ideal—regarding
evaluative principles in Politiélal Argument (London: Routledge and :
Kegan Paul, 1965, p. 53). He states of liberalism,b'ClaSSical Iib-
eralism had: other strands besides this one, no doubt, but one was

’certainly the idea that the state is an instrument for satisfying

the wants that men happen to have rather than. a means for making-

good men (e g. cultivating desirable wants or dispositions in its
citizens) 66)

.Hobhouse,»L.T. lLiberalism. ‘New York: Henry Holt and'Co.,‘l913,
. p. 123, o : o : PR e

That is, a government in a liberal regime need not publicly request
a high level of narticipation for it to be: appropriately understood

~ as a direction of that government.
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CFAPTER TWO

The Politics of Non-co-operation

I. Introauction

The question of voluntarvléocial co-operation is one intimately
iinked to the legitimacy r?quired by any regimé. It is this linkage
which, in large part, underlies the andlysis of sub;equent chapters.
In-my analysis of possible solutions to the problem of voluntary so-
cia; co-operation offered by background conceﬁtions to-liberalism, I
WiliAconsider the paradox of voting as an illustration of the prblemf
The problem of voluntary social co-operation is not, however, limited
to those examples in which ft is most clearly illustrated. Syste-
matic and Egrvasive non-co-operation harms a regime extensively, pri-
marilyby undermining the confidence with which governments initiate puB—
iic policy. ‘. L

This'chapter will illustrate the problem of voluntary social co-
operation in its political setting, identifying a number of different
ways in which 1t appears. It focuses on the problem in liberal society
because the problem is augmented in this context and thus ﬁére_open to
analysis. U

The éhapte;, ngeQer, has a second and more important purpose. Tt
is éo establish the importance of v&luntary social co-operation as a
political problemi Its resolution, I maintain, is necessary for theﬂ

health and preservation of liberal and non-liberal rogimes alike. This



1

L3

b

is the case, I argue, for two reasons. Flrst, without its resolutlon
the effectivéness of public policy is radlcally limited. The limita-
tions %pvolved are not simply on the peripheryhof public policy, but
rather cut widely ac;oss urrently recognized policy perogatives. Se-
cond, I maintain that the rple of the state, in_its relation to the de-

K

velopment of economic Qéalth, requires that the problem be resolved in
o;der to maintain the social environment upon which economic development
is depenqent.

| In advancing argumentsto»Support this second contentibn the
strength of my analy51s is contingent upon what I take to be a relatlvely
safe undefended assertion. It is tha; to the extent allowed by the
principles which Qefine and justify—tﬁe r?gime, the state functions, in
part, to support and promote the batter?s ofproéuction and consumption

of the economic environment in which it exists. I do not intend to fill

out the nature of this relationship here except to suggest that the state

B . ¢ -
so functions by promoting a social and political climate consistent with

and supportive of economic institutions. . In the context of the liberal

regime this relationship is limited by a commitment to extensive and

equal liberty, and by extension, to the maintenance of relative autonomy-

between state and economic institutions. N .

II. Classical Liberalism: Voluntary Social Co-operation by Definition
One of the ways in which liberalism is distinguished from anarchism

is by its recognition of the rightful use of law to produce social co-

‘operétioh1A Yet the .use-of law in classical liberalism is severely lim-

18



ited. The classical liberal regime is identified, in iarge.part, by its
commitment to limitatioms upon legai‘céercion which stem directly from’
the principle of liberty!ﬁaintained. Fhis principle,‘stated succinctly
in Mill,l requires that the'écqpe of law bevliﬁitea'to the employment Qf
coercion only whefe a citizen's action direcgly interfefes with the 1lib-
erty of others. As such, law is understood as a mechanism both, limited
by and sfructﬁred»to\alléw the greatest extént of liberty qistributed
through a systeﬁ of rights. Law is understood :to be a coercive device,
yet is juétified by its consistency with a principle of extensive and
equél liberty. The.justification; however, is relatively restrictive
in its implications for public policy.. |
Performative usés of law, understood here to be poiicy which coerces
' _ - . <>
persons to act where they would otherwise choose not to and where their
_;hbice aoeg not gonstitute afdirect impediment té others' action, canﬁot
be justifiédion éiassical liberal grounds. The classical-coﬁgeption con-.

§

centrates on the law as a device to restrain those of our actions which

limit others' liberty, not as a device to coerce us to expand their 1ib-

erty. It is the view of the cla;gicéi~igﬁé£;iﬁtﬁa£
“¢“?f;?}%¢$§f%?h;;éﬁ;éLlfbedﬁCeS»,iﬂ.Sqéi?ﬁx, th¢ greatest amount gfffréeéx
5kdqm f§rfa1i;'A- . ]
.. . The classical gqncéﬁgioéqunﬁrﬁegd;ép)into a thorﬁyvpfoblgﬁ,_tﬁgt
the existéﬁte 6f iibeftiés ddés”hoé'in ﬁf?eif guérénteé the enjoyment~qf
these liberties. Stated bluntly, a person cénnot exercise his liberty |

fully when he is undernourished or impoverished. An adequatevconception

of freedom must therefore distinguish between the recognition and pro-

PR
-
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tection of liberty, and the ensuring of adequate conditions for its ex-
ercise. The response to this problem in society has been to adopt a
series of policies which are intended to ensure that at least the mini-
mal conditions‘for the exerc1se of liberty obtain. ri

The implicatlons for classical liberal theory as regards voluntary
social co—operstion are quite plain. Consider first the problem for the
anarchist. To‘the extent that.eny anarchist recognizes the importance
of protecting the conditions of freedom he must rely on the voluntary .
social co-operation of the c¢itizen. Most anarchist theorists recognize
this. Indeed much of contemporary anarchist theory focuses on srgunents
for the p0551b111ty of such co- operation.2 For the classical liberal,
the situation 1s.much the sanei Again to the extent that the classical
liberal recognises‘the 1mportence of creatiné the conditions for the en-—
joyment of liberty, he is committed to some conception of voluntary‘so—

cial co-operation., . In modern.societies, noted for theirycomplexities

;(Particularily.for their economic,complexity), for their reluctance to

o

ignore socielloolicy,‘end:tnus tor:theif:ﬁeed‘fof'publicloolicy,“thiéV“,’ﬁ“'”

" extent is considerable. o ST s e e RO
The Classical liberal can have-it one of two .ways.. He can maintain-
~ the classical conception of liberty without a conception of voluntary

social co—operation or he can maintain the two together. If he chooses

" ‘the first option,'he is forced largely to ignore the question of the

conditions required for the exercise of liberty.ﬂ If he chooses the sec—

- . o~ . e

ondsy: he must be ablefto show why it is anyone ought to supoort public

policy which secures the conditions for the exercise of liberty or govern—u

20



ments which promote such policy.. That is, he must address the question
of voluntary social co—operation. The point iS'thatonly the rarefradi;
cal libertarian would opt for the first choice.
.
III. The Contemporary Liberal Setting
Few current defences of liberallsm howeyer, are made by strict

reference to the classical model of English liberalism, Fewervstill are

liberal regimes which have so cénfined themselves. The preferred concep-
R A
tion, contemporary liberalism, concentrates on the conditions required

" for maintaining the general system of liherties; recognizing the prob-

. R B Ches o ao " L. .
lems of power and scarcity.- Contemporaryvliberalism can be distin- -
guished from'its parent conception in two ways First, 1t allows for

the use of state coercion to secure conditions for the enjoyment of llb—

Nt

erty by all. Secondly, it allows for the suspension of some liberties

-

'i'fwhen required for the protection of the general system of - liberties

'LThe first change permits the enactmentof social.policy backed up by the;
ippower of the state., The.second permits'a government the use ‘of coercion
~;to react'to ctisislsituations Nelther of these rev131ons of the lib— .
.:eral princ1ple -are meant.to deny the theory of cla551cal llberalism,va

Lprinciple of extensive liberty Nonetheless what becomes important in

the identification of the liberal regime is the relative absence of

-

-

coercion, and not the strict enactment of Mill's principle.

Both of these changes can be identified in existing liberal reginmes.

i-l“Ihe increasing s0c1al welfarism of ostensibly liberal regimes 1s an ex-

ample of the first modification .Examples of the second change are more

.21
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difficult to find. Howevef, the suspension of civiz liberties in the
"Quebec crisis' of 1970 is one example in recent é;nadian history..
nSoﬁial welfarism .can take on many different justificatidﬁs. The"
justificétién thé,liberal employsfhowever, focuses on the importance 6f
secufing édequate conditions fo? Ehe exercise of political opportuni-
ties. Rawls' defence of 1iberél politic34 is an example of one such
justification of social welfarisms*Jﬁgwls, like his liberal précursors,
.values liberty above all. His defence of liberalism, hoWever, is one
inbwhich he recognizes £he probléms of scarcity and unequal digtribution
6f-Social goods.‘ His response, in the most general terms, is to promote
a.principle-ofveitensive liberty whilé pefmitting the state the rigHt tq
coerce a nearly eduél‘distributioh of social gbods (the means to the en-
joyment éf righCS'and.liberties). As . do moét éocial dembcrats_he‘pro—.
'motes the constraining.of écbnomic liberties fo gnsuré the ekercise of
political liberties. | . L | .
The second cﬁahge, tﬁe allowance of the éuspension.of liberties,
- 1s a lesé ﬁrominent shift in liberalism. To my knqwledge this chanéé
: ié'no; one addressed nor advanced by liberal theorists. Yet it functions
as aﬁ implicit‘uhdefstanding in most liberal societies. I discuss it
here for its political relevance. Briefly, the argument is that where
a soclety or where the_society's genéral.sysfem of'liberfies is threat—.
ened, the suSpensioﬁ ;¥ so@e‘liberties is justified. This threat ma?
be eiternal fo the society (e.g. war)‘or maf be internal (e.g. revolu-
tion, racism). In either case, where such a threat exists; thé‘state

iS‘Eaken to have the,right ﬁohsuspend some (or, in some cases, all)
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liberties‘(temporarily) in anﬁattempt to ensure the‘long range protec—b
.tion of extensive liberty, |

The willingness of the contemporary liberal to limit some liberties‘
to protect the conditions for the . enJoyment of an otherwise relatively
extensive system of liberty does not constitute a break with liberal
thought. With both revisions noted above, the defence of the limitation'
upon liberty is based on . ‘a recognition of‘fhe essential preferability_

~

of extensive liberty. A
Contemporary liberalism constitutes a strengthening of the clas-

“sical conception, primarily in its recognition of the‘effects of power

and scarcity in liberal societies Not as clear is whether contemporary

- liberalism requires voluntary social co- operation To examine this ques-

tion 1 w1ll 1n1t1ally concede the pOSSlbllity that in contemporary liber-

alism voluntary 3001al co- operation 1s not ‘an 1ntran31gent problem 'v

Where social co-operation is not forthcoming<and where it is required toi

provide for or protect the‘conditions of’liberty in a liberal regime,

this co- operation could be secured through legislative means. This 'solu-

tion' is deceiving, however. because it fails to apprecrgte the problems

involved in securing social cofoperation by law. Three of these prob-

lems are discussed below. The first is that‘co—operation created through

coercion is‘seldom‘sufticient to eﬁsure policy aims. . This is.the case

e,

because of the potential for foot- -dragging . (satisfying the 1aw only to,

the extent required to avoid prosecution) in most areas of legislated ;M

bo

social poliey.: The second ‘two problems involve the costs of such: legiSF PISSUS A

rlation, economic efﬁiciency and regime legitimacy »Qtﬂlﬂﬁ<*:ﬁ$“”iﬁ37;g'
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IV Leglslatlon and the Problem of Foot dragglng

: Consider the case of ClVll rlghts leglslatlon “'The problem suchf_'_

leglslation is’ 1ntended to resolve could concelvably threaten the so-

eiety‘s3system‘Qﬁfliberties as a-whole.__Moreover, and more'crucially,
rights législation is .intended to ensure that all persons in society

are able to enjoy political opportunities without respect to‘their dif—

ferenoes. In order to ensure thlS, the llbertles of some are llmlted
'ﬂfby‘threat,of.pun;shment., Wlth equal opportunity leglslatlon thls WOuld

meanAthat an- employer, by law must openly advertise p051t10ns w1thout
£~

prejudice based on race or sex, show no (documentable) bias.in filllng L

R
advertised positions, and perhaps conform to quotas in actual hiring.

Such enforced co-operation does not conform to the classical con-
: ’ ; . :
ception of liberalism. The classical oonception does not allow for the

use of state power in structuring conditions of social equality. Yet
the state's role can be considered liberal, indeed distinctly liberal

in the'revised sense. In some contexts, this would be because the to-
tal enjoyment of liberty is increased, in others because it prevents

harm to_the'enqument bf existing recognized»llberties.‘.In either case
the citlzen llving under the authority of "such regimes is understood to

have 'bou ht' protection for an existing system of liberty b restrain-
ght' p g Sy y by

ing his enjoyment of a particular liberty when coerced to do so by the

o

- R 2

. ‘-»‘o PN
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, The problem of voluntary social co—operation bowever isﬁnoifdisbhltiffﬁf‘



given a commitment to selective coercion. As is evidenced by the case
‘of civil rights legislation there.aopears to be a consistent gap between
the intent of carefnlly-drawn legislation and its_effectsfvahe’characf
terjof the cause of this gap is,’in many cases; difficnlt to isolater_
Yet with civillrights‘legislation it.is clearly a problem of -the ina-
bility of,legislation to-enforce and cement beliefs:andiattitudes.
Given that the p01nt of equal opportunities legislation is to pro-—

“a

":vide the minority member of: soc1ety With equal life prospects (partlally
’ Vlinaterms,_here,aof employment prospects),'the legislation achieves its
“:end.only if employers'are:prepared'to refrain‘fromlfoothragginé. In;
éeneral terns‘aperson'fOOt—drags where he satisfies‘the'letterfof the
law,‘yet deliberately seeks to avoid satisfyingvthe intended ends'of
such legislation. The‘employer who follows thebletter of the law, in
"the equal opportnnitv employment:case, may, still ‘undermine the intent of

: .
the law by, for instan?e, structuring his 'in office' treatment of staff

to prejuoice’the advpncement of the minority person. ’A more illustra-
tive example might'he_the Head Start‘programvof the sixties in the U.S.
This program was designed to provide extra pre—grade school edncation

for the socially disadvantaged child. 1In real”terms, this meant extra
schooling for the children of minority. race Americans,.ideally giving them
an even start in the economic race. Such a program vould only work,
T?it seems clear, if the teachers in the program were prepared to go be—

»

”fﬂfyond the letter of the law (i e actually providing the education ) and .

>

were prepared to commit themselves to the intent of the legislation

o~ : i -

'ﬁﬂ-f'-The possibilities of foot dragging implies that no legislation,

7, .
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where foot-dragging is possible, alone eliminates the state's require=

ments for voluntary social co-operation. Moreover, as the gap between

!

the intent and effect of‘such legislation is one direct measure of'aﬁre4

gime s legitimacy,'the 1mportance of achiev1ng the fullest pOSSible vol-

untary soc1al co—operation goes beyond the problem addressed by the par--

. L. R IR A
e LT e e . : -

ticular legislative area.

A G A el
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'vSimilar'problems are raised by'most forms. of sOcial policiesbin the

public interest', whether they are 1ntended to secure national unity

4

across’ ethnic—religioUS lines, to stabillze class antagonisms, or to se—” ‘

_cure consc1entious political partic1pation All require voluntary soc1al

co—operation beyond 51mple legal obedience,even where the liberty of
liberal regimes can be Justifiably curtailed. As such, the problem is

not exclusively one of liberal regimes. ‘What distinguishes the liberal

regimes from others, however, is that it cannot rely extensively on leg-

islative means. Coe ) » *

.

26

Unquestionably, effective legislation can, achieve control of«public,”' .

behaviour to a considerable extent | But'this is often 1nsuff1cient and
at best, a prolonged stop—gap solution. As the civil rights case illus-
trates, legislation can be a superficial solution,.a solution threatened
by the potential for systematic undermining of legislative intent.

This limitation'of the use of law secures the fundamentality of

- voluntary social co-operation across a wide range of policy requirements:

Clearly, however, the problem of establishing it, and thereby the prob-
lem of justifying 1t is not applicable to all poliey prescriptions.

All that is requ1red “for example, is that drivers stop at red'lights,
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not that they do so w1th Sincerity, with respect nor with themproper

.

beliefs in their hearts Yet in most,areas of social cohesion, -in any

' of their various policy forms, beliefs in the appropriateness of the 1n?w

tent of the policy and a w1llingness to:voluntarily support these ends

are essentialt_ Without their production, #he securityof such policies'

La -
i

is in jeop rdy. . . B L ;

o

- V. The Cost of Legislation R LAT R TIEE vve -

An attendant problem which argues against a reliance on legislative

. .means to diminish-.the need-for:voluntary;social co—operation is; the cost
of employing this coercive device. . A case in point is a policy initia-

tive structured to promote economic (wage and price) restraint. - Such

policies are often considered_in'contexts where inflatipbnary spirals.

B

threaten the security of the evenﬁdevelopment of'economic forces. = As

””such,\the instability created threatens the immediate
,Jgiomic prospects of many and“are’nnderstood to reflect t'e need” for state
: intervention, _-»V'~ _;1:{1'
Legislation Eonsistingvot cnrbs'uponjinflationary
economic groups (business and labour groups) can become|relatively ef--
fective. For example, setting limits to wage and pric increases, as
in the Canadian example of recent years, can provide some ‘degree of
temporary stabilization Yet,'the point of such state 1nitiatives is
to go beyond this temporary control (particularly in liberal regimes‘
where permanent controls are not viewed as consistent with the princi;:

-

:ples of a free market). Rather, the point appears to be to change the

chrity'of‘econ—';'

activity byimajorp,*
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'dual workers be prepared ‘to accept the legitimacy or the state's. re— -

expectations of the various. parties to-economic production A fully ef-

.ﬂwfective program would requ1re, therefore, woluntary ¢o- operation beyond

‘

'thebcurbs establlshed.f It\might rforﬂinstance require that the leader—
ship of dominant groups make a concerted attempt to legitlmize restralnt

'-fin the eyes of their members : It would certainly require that 1nd1vi-'“

B

sponse to the problem and to support this response
Setting .aside the claimed inev1tab11ity of a reliance on. voluntary

social co-operation to some extent the intentions of the state can be

- secured through complék”legislatioh. A period of'enforced restraint ap-

B

economic functions are not materially productive) Such costs may be'”

pears to have a motivational Splll over. effect regardless of the legiti—

macy functions established However, the cost of enforc1ng such legis— -

P,

lation where legitimacy is not established would be con51derable Sim—

ply in: terms of expenditdres of government monies to regulate and pro-

-mote such a policy, the costs would contribute to inflation (as such

[

efficient in terms of long range impllcations for the security\of econ—

N

omic development or they may not iet their effects would tend to modify

L2

negatively the achieved endsqof the policies of restraint in ‘the short

run. More important, perhaps, are the legitimacy costs of such expendi—

tures.‘ A policy of restraint in such cases is not- &otivationally ef-. -

:fective where the author of the policy does not conform to the princ1— I

fples through which the policy is identified.n.-

" use of state power beyond those implied by a«commitment to extensive

The revised liberal regime, therfore, must face limitations in-its ~

R



‘tions. 3 ‘ \

‘liberty;L'Certain;forms of stateyinterventioniSm carry with.them,botgrb'

economic and legitimacy costs which often override the relative value

‘of their effects ‘Other examples of thisvpoint are state 1nvestment in

:-clearly unprofitable.economic ventures, the intense polic1ng of income

. P, [ S0 g St "L v

tax legislation or,the extensive.watchdoggingmof corporations'in'their"

channeling of investment capital. In these cases, and in many others,

’effective'achievement of  long-range se€curity depends on'the willingness

of citizens (private and corporate) to recognize and - freely co-operate

\

with the intended ends of government policy.

. “VI. «The Rolling Stone Effect of Legitimacy Functions c’:tfiﬁ‘?”,?i,f;jETJrh"f

e 20

s The conqlusion to which one. is led given these de. facto limita—f

-tions of the use of legislation is that one must focus on the creation

lﬁof a generalized accEptance of policy -ends., “on. legitimacy rather than

o

ﬂ_eXClUSIVGIY on obedience.‘ As such, ‘a failure to develop a Justified ;

moral basis for voluntary social co operation in: general_would veaken

. : B R
n Lo EN

. fabric required for the maintenance of political andAeconomic institu-

|

'Granting that the liberal state 1is distinct in its averSion to CO-

' ercion, revised libenalism, it appears, could handle cr131s situations

where the. crisis was. fOCuSed on ‘one- area Lof< public policy — simply by

."instituting legislation, acknowledging its éffective: limitations.’ How—f}"

<

'ever, a relative failure by a regime in produCing voluntary social co-

#

'“;‘foperation where the endS(Jf thepolicy are recognized by ‘the . regime ‘

’*,
. . s
Tas, P
“2,

'ﬁthe ability of a regime in-its attempt to secure a non-antagonist Sééial-f
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(during both crisis. periods and in normal conditions) underminesj'in mo-
_ . . | . o N «
tivational terms, the recognition of the regime's general/legitimacy.

Thus the effects of non-co- operatlon are not limited to 1n€cr1bing the

hlimltatlons of partlcular policy ends,‘but are felt,.rather, across the
breadth of legislative initiativesf

§ - Consider. A hockey coach is faced with'two”players who are-allow~ c
ixg'thelrbpersonal animosity to interfere with their performance ,as mem-
Bers of a team. The'performance of other team-memhers has, as well,

'bee%_affected-by the tension of this conflict. The coach publlcly re-
. c P . ‘ , . o .

quests their future’cgtoperation.u The,players decline He then states
PP T TE Che :

a numbertof new rules (with attendant threatS) to ensure theirfco—opera~
\ ) .. . . . - N o 3 .
" tion. \The players' response is’ to. observe these rules to the extent

‘Sufficient to escape the punlshment yetbthey malntain the confllct

it

”boiling, a7 it were, beneath the surface - of enforceable behav1our.--ﬂ’
| . TR . o S

' jOther tea'

&

1 . . . -

J‘ifogy,bare aTare of the foot dragglng and thus the damaging effect con-

< th

tinues to upset their performance (sides are quietly taken, etc. ) The
g coach in- qhe locker roqp manner I suspect many government leaders se—
cretly_lust for, publicly calls for theirffull'co—operation, for the. ce-

nmenting of a new 'friendship' based on thelbeSt interest of the whole

+
i

team.

‘For now, suppose the coach fails in hisyattempt. What follows is
' perhaps all too clear to the experienced fan; Thelmmediateeffect is
that thé’performanceiof other plapers, dependentuln part on the resolu—

tion-of the conflict, is eroded further’(passing becomes .sloppy, little

members, be1ng sensitlve as-one. could expect 1n such an’ anal— .

30
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effective back checking takes place, etc.). More importantly, any subse-
queﬁt calls by the coach for special effort are met with an immediate
reluétance (a lack of respect ana trust) which often, by itself, is guf—
ficient to deny its production.

ﬁThis.analogy in many ways parallels the problems of producing Qol-
untary social co—opera?ion in society (where, in particular, social sta-
bility is the end). Consider. In an imaginary soéiety the state man-
ages the déli&éry‘of mail. The government of the day has had a long
histofy of labour disputes with the postal workers. Realizing that con-
tinued strikes damage not only the counfry's economic‘efficiency but as
well its own popularity, the government institutes a new set ;f rules
reluctantly agreed to by the workers. Yet foot-dragging becomes perva-
sive. ﬁoth citizen and gQVernment recognize its existence yet the state
cannot puniéh it. The effect is damaging to the government not only
with‘regard to its effect on mail delivery, but, importantly, in the
confidence'with which the government can cgll for co-operation in other
areas;

What distinguishes the two examples is that for the hockey team
thére are two further means of resolution, for state and society there
is usually only one. The hockey team éan fire the coach. The effect
of this is to remove the fear of team collapse by replacing the person
who is its central figuré of authority. The new coach faces a difficult
task of handling a tendency towards suépicion, but he could (using more
complex manipulative devices, or because of.his own bersonal reputation,

etc.) regain the lost motivational willingness necessary for the produc-



tion of voluntary co-operation.

This option is also open to the state in its attempt to maintain
stable social relationsf New governments, if popular, start with a rela-
tive clean slate in the production of voluntary social co—bperation.

Yet they are not free of the requirement for its subsequent creation.

And if replaced too often or if a series of thém fail>in their attempts,
<3 ' | ' ‘

the cumulative effect reproducgs and exacerbates the tendency towards

coilapse, if not of the state at least of the regime. An&.importantly,

this tendency towards éollapse in&olves not only the breakdown of volun-

p . o e

tary social co-operation within specific. areas but across the gamut of

public policy.

The seﬁond option for thevhockey qaam; not-effectively opénvto ghg
regime, is the removal of the contentious players. For hockéy teams
this manoceuver. is often‘successful'iﬁ aveéting shor; term disaster. But
while. state authority can be used, in specific cases, to remove the
ieadership of non-co-operative groups, the success of such 4 strategy
is limited, sipce problems of non-co-operation in society are sgldom
ques ns of persohalities, but are firmly éngraiﬁed in the relationship
between group and governmept. |

The analogies utilized above suggest a number of tentafive conclu-
sions. ‘The most important of these is that breakdowns in legitimacy'ré—
flecting a reluctance to support a government in a particular area can
have a motivational 'ripple effect' across the breadth~Qf ?ﬁblic‘policy.

Even the use of coercion, I would suggest, becomes le¥s effective where

legitimacy functions -are weakened. It is the case, evidenced_generallyr

e X '9'$ T s
. 3 hl
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by the ability of established liberal regimes to stabilize relations in
times of crisis, that the liberal society (and established non-liberal

o £ ) 5 ) K '- k3 ‘ ' = k3 ' 3
societies) can maintain themselves under conditions of an eroding moti-

~ vational basis. HEvéﬁ:apparentlywweakwregimesMareeoftén,nésilientt;.Qoq;]

tinued existence-is ensured oftén through tough legislative measures
(where the state is unified and legia;ation is enforceable) or through
heavy injections.of ideology. They continue, howevér, under the con-

stant threat of their possible collé?se.

VII. The State's Role in Economic Development
Where the state's role in the even development of the ecbnomy is
brought into play, the requirements for the production of voluntary so-

cial co-operation are augmented. in what follows I provide what I hope

is not merely an 'introductory textbook account' of the general charac-

ter of the relationship between state and economy to briefly illustrate

the augmented requirement for voluntary social co—opération.

The primary goal of economic activity in most societies is the pro-
duction and accumulation of wealth. What distinguishes capitalist means
to these ends is that the production of wealth is controlled (tﬁrough a
system of ownership) by individual persons or groups. Wealth is pro-
duced through the manipulation of ;abour and the market.' Much can be
said of such systems beyond this. What demands oﬁr attention, howevef,
is simply that the total wealth of such societies and thus‘the material
prospecté;fof all individuals within it is a function of the performance

of the economic system in orchestrating the accumulation of wealth

33 .



thrOugh the even development of productive capacities.
" The role of- the state in this process 1is con51derably more contro-

‘,fversiallﬁ Of the many things that can be . debated, one which is clear is

LS r .

that any regime, state, or government has an intense interest in the
material prospects of the society it governs. Theorists of the role of
‘state in society.are.currently"focusing on two functions of this rela-
6 . ~
tionship in liberal societies. To the extent allowed by the principles
governing the practice of the state (extensive political liberty and
. ' : . N7 .

relative auténomy of state and society) the role of the state is to ac-

commodate and promote capital accumulation within the economic sphere

~and to legitimize the productive and accumulative functions of the econ-

"omy thereby providiné stable social relations.

The liberal regime is distinct in its role of stabilizing economic.
relations. For, unlike other types of regimes, it cannot emplov, in
this role, extensive coercion. It cannot, that is, without undermining
the integrity of its liberalism. 1In its revised form, the form wnich
would allow selective coercion; the liberal regime is still limited in
its reliance on coercionr

The regime's aim, then, if it is to be effective in advancing the
economic prospects of the,society,lis to-provide consensus and legiti-
macv functions which support the economic activity required for wealth
*-maximization.- Yet it muSt'do so despite a number of countervailing
forCes;x First: the economic model of rationality which sustains the

capitalist productive system (and which often provides the basis of po-

litical evaluation in the liberal regime) appears to promote the activi--

L3
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ties of the free-rider or foot-dragger. Further, thes economic struc-

_ture of capitalist production is inherently competitive, and the rela- -

- “

yvtiop§‘it prodqqesheqsugewa Qigtinct-classification.of society,, a classi=
fication whiéh, if nothing else, provides u;equalilife béﬁofﬁﬁgitges
acrosé social economic categories. As such, those in the worst off
position in the classification have the least interest in legitimacy
functions which promote tthystem of classification. An interesting
example of this effect of class status on state legitimacy functions is
Grodzin's account of Chicago night-club waiters:

If members of an occupational group ‘feel that the
"'public' treats them like dirt, it is not unlikely
that society will be repudiated by that group. And
their attitudes toward the nation will be especially

. affected if the nation itself is thought to be re-
sponsible for the low status of the occupation. The
night—club and banquét waiters could not directly re—
late their occupational status to state action. But
they made the connection indirectly and in no uncer-
tain terms. They identified the high and haughty
spendors whom they served and hated as representative
of the nation. The customers wére an obvious and
rankling elite, possessing women, money and leisure.

. They were responsible for the waiters low status.’
Hatred against those served was frequently expressed

v as hatred of the 'system'', the nation or the govern-

ment.

Grodzin's study was an examination of atti;udgs. What is surpris-
iﬁg 1s not thét wailters have such attitudes, 5ut'thét this”;ype pf
%lienatioﬁ fﬁom the regipebis not as'promine?t throughout society as
oﬁe might anticipate; The general poiﬁt is that in liberal sqcieties
there exists a'genuine pot;ntial for the Systematic fecognitidn and ex-

pression of non support for the regime.

Legitimacy is produced'in.liberal?capitalist societieé, thep, in the

O N N )
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face of two countervailing problems: that economic rationality permits ‘
the justification for. foot draggang and the potential for non- support

from groups which suffer unequal opportunities in the ecopomlc system

[ a

the regime attempts to legitimize
- These problems provide a serious challenge to the governments of

liberal regimes, a challenge which can be met on three different levels.

A

First, a;government can provide an overriding jhstification against the .

rationality of foot—dragging (for example, through the positioning of'a
moral principle or through a re—analysis‘of‘the rationality in question).
Or, it can provide a motivational basis which secures loyalty despite

its economic irrationality Finally, it might choose to undermine the

effect of unequal opportunities through state promoted economic equal-

-izers.

X
In the subsequent analy51s I consider the first option and to a

more limited extent, the second. The third option, however, deserves

attention as well.-‘The clearest instances of:its operationalization

;-

are where.a liberal ‘regime takes on a social democratic character or

- ' R .
- where, for a variety of reasons, the regime or .government of the day

finds itself cOmmitted to‘limited forms of state intervention in economic

iactivity. In recent history, the first clear examples of this shift in

~the role of the state (in Canada and Great Britain) involved the.intro4

.

duction of'eXtensive welfare mechanisms to protect those citizens who
were not and could not be protected by the economic system itself.
These initiatives, together with increased regulation, funictions, - have

been followed by a direct ‘role for the liberal/seatg_in the economic
LN ~2 ’

IX TN
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" in terms of its motivational impact on the loyalty of\citizeus tQ refq‘“

S

o

‘; system (e;g state ownership of 1nstitutions ranglng from publlc utili-

ties to- resource industrles)

c oA

Recognliingathat this soc1al democratic,inltlatlve has further 1m—

v oler My ot
""*"‘-*‘"-(u. .
CLE P -

B P

plications for the meanlng of extensive liberty, the priority and cen¥

trality of the liberal perspectlve remains. Rawls' modiflcatlon of

‘¢lassical liberalism can be seen,; in part, as.an attempt to 1ntegrate

"this soc1al democratlc thrust 1nto a theoretlcal franewdrk con51stent
. R 'y

with the llberal perspectlve on state’ and societv.

+

R
';M.;..A-,,, Lo

The - effects of the spc1al democratic thrust in the llberal state,

,(. s p

gimes has yet.to be fully investigated; Yet ‘one may note two‘eéneep—

e e s . Y
B3

tual points which suggest motivational implicatioms. ' First, state in-

tervention’in and regulation of the economic spheretis a limitation on

;uthe system of llberty wh1ch functions_as part of the Justlflcatlon of

4
S 3

such systems@ Not only is the 11beral reglme thought good-because it is

libegal; but as‘well,jonemmight suppose that the fact that it is 1ib=
eral is one of the reasons it 'deserves' and réceives the support of
its citizenry.

If legitimacy is a mbtivationai function of the existence of lib-

erty in liberal regimes, increased limitations on the ektent of liberty

would ereate, motivationally, more problems for its-produbtionﬂin/nOnf,

legislated areas of public policy.

Secsndiy,»liberal states areveffective, in part, in the pfombtion"

of the socio-political consensus required by capitalist development by

e

their perceived separation from the economic sphere. It is this appar-



~er

by the exercise of his political opportunities (for example, voting)

' ent separation which allows a .citizen to identify his political liberty
independently from his. economlcprospects - A breakdown of thlS independ—'

':ence alters not only a citizen s. perception of the character of his 1ib—~

£TLY, but more 1mportantly, logically commits him to the economlc system

L . -
P L v s v e e e

e D

The effect of the breakdown of perceptual distancing of regime and

economy would further augment the _grounds for non-co-operation. The ra-

'tionality of loyalty im liberal regimes (1f such rationality exists)

lrwould‘he undermined by direct state'intervention in the economy where :

one's individual or class, opportunities are left significantly unequal
in the‘given ecoromic situation.

Further, the state's role in limited economic. redistribution, where

.this redistribution doesvnot attain levels sufficient for the equaliza-

‘tion of opportunities of the economically disadvantaged (e.g. welfare

“payments in the U.S. and Canada), while producing relative stability

(i.e. removing exfreme poverty as an existing condition for -rebellion)

. need not'necessarily produce a bias in favour of regime‘support. Being

kept in a monopoly game by the generosity of the banker after one's op-
portunities of succeeding in the game are perceived as nonexistent would
not likely be a solid motivational ground for one's commitment to the

continuation of the game. Clearly the welfare functions of the contem-

.porary liberal state are preferable to abject poverty, but to assume

N
A

that they constitute a basis for voluntary.-social cofoperation to a re-

gime is naive.
-

Current trends towards the statitization of the economy in liberal

38
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régimes.which cb—exist with_capiﬁgliét ééoﬂdmies éaﬁnbt'be.aéceptéd as
’ébséible means of sidestepﬁing the problems of Voluntary social'cqfop_
verafion. The éffect of'sgch trendsvapoeafs raﬁher to bé the:revérsé.
..Incréased activity by therstgtgvin.gcénémic.life in libéral regimes

- threatens gnprinciple of regime suppoftn(és applied.COsthé-economically'

{

disadvantaged) . Motivationally, one might expect such

to excite ‘the" tendency to’frée—riding and foot—dragging, primarily by
cpllgps}né:éhe claimed separation of state and econom;.
I havé advshcéd,,in the present chapter, three claims which are
meant- to .support the view that voluntary social co-operation is a re-
quirement of ‘the liberal fegime. The first of these is that governments
~ within liberal regimés require the volunta;y social co-operation of citi-
zens inﬂthe»enactmen; of their policy intentions. Secondly, iniliberal'
regimes with anything more than limited social intentioné, or iﬁ regiﬁes
faced with problems of social cohesion, this requirement is aﬁgmented.
Finally, in considering the effect of state imtervention in the economy,
I havé suggested that such interventionism does not provide grqunds for
avoiding the problem of voluntary éo#}al co—opération.
Volﬁnéary social co-operation is a requirement of all regimes. In
liberal regimes the requirement is more pronounced, largely because of
'the’restrictions upon liberal regimeé in the employment of coercion.
Clearly s;ch co—operation is prpduced, in mQtivational‘terms; by the
;reagion aﬁd.stimulationjof beliefs iﬁ the appropriateness 6f,co—opera—

tion with one's regime. This is so despite the fact3'I will argue, that

liberaivtheory doeé not provide a principle of voluntary co-operation

‘Interventisnism. ..

/
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eompatible with the priqelples which define and justify the libefal re-
;gime.‘—Where this juStified ptinciple is abeeng however, the belief sys-
tem must be ideologlcal in nature and it is with a discus510n of the
ideological character of loyalty production ‘that the present chapter
concludes.

VIII. Some IdeolegieaI'thlphs‘for Loyalt&,Creatioﬁ"“

A discussion of how voluntary social co—operatlon can be and is

:,produced in regimes in lieu of a Justlfied princ1ple of Qo-operatlon de- .

serVes separate tTeatment. One can seggest a numbeerf boundary-defin-
ing.claims for this~treatment based roughly on whag has been argued here-
tofore. In particular, I intend briefly to discuss two questions, the
plauéible ideological content for the creation of loyalty; and some teh-
tative‘implicationS'of such loyalty for the eharaeter‘of the regime.

The pfocess of securing (or attempting to secure) voluntary social
co-operation through the use of 1deology could involve two dlstlnct pro-
cedqres of mystification. The first would utilize a method of redescrlp—
" tdon whereby the interests of citizens are restruetured. One ekample:off
guch rédescrlption would be the overstatlng of threshold requirements
for societal maintenance. As I will argue in the subsequent chapter a
prudentielist based evalgative_procedure apﬁears to be able‘to prescribe
vOldﬁtary Soeial_ce—eperation in areas and to the extent required to
yrevent the collapse of the regime. As such, a threat of social war
pften ls sufficient to underwrite the rightness of voluntary‘soclal co-

vperation with human_rights legislation. Similarily, labour cb—opera—v

40.



tion w1th capital may ‘be right where its absence poses and likely as-
sures,class war. The process’ ofuwstification that could be used here
is to overstate theimplicationsof nonfco—operation for the society;
Strategies of this type may be and often are cloaked'in'the invocationr
~of the public interest'

Tied to this potential strategy 1s _the strategy of p051t1ng long
range interests without discounting thelr force through time -~ 'a neces-
sity of the prudentialist based conception of rationaltiy. A government
might, for example, suggest that labour ought to‘cofoperate with capital
in the short'run to provide thebasis for economic advancement down the
road, even for subsequent generations. . o

A second strategy for the ideological.production of beliefs in the
‘rightness'of regime support would'involve the_simple promotion of prin-
ciples‘of.loyalty where no justification for these prineiples is (or
could be);advanced. A regime might promote a- general duty of loyalty
either independently or in conJunction w1th the promotion of the values
of citizenship. 1In either case, institutions of the state could become
involved in the promotion of such values, the central plausible insti—:
tution heing state run schools. Clearly, more subtle mechanisms of le-
gitimacy supporting beliefs could be employed but they would differ .
from these two central strategies largely in the degree of subtlety
which characterized them.

: 3
) None of these strategies is sufficient as a justification of loyalty
3The first the”redescription strategy, largely because it would involve

E

public lying, a procedure which while not foreign to all4political con=



',ceptionSj woula\shallenge the'integrity of all existing conceptions of

liberalism.. The simple‘positing of a duty of loyalty is similerily un- -

acceptable to the liberal conception of society The duty of 1eyalty,
a-fundamentally tory idea, requlres the positlng of the interests’ of
the social thle as fundamental. Such.a principleuwould undermine the -
preéumption in favour of the indivi@uai'slliberty, e‘presuﬁﬁtioh es~
tablished and required by iiheraiism. Finally,'clqaking a duty to co-
operate under the rubric of citlzenship is also unaco@ptable for-it
) would appear to require, when applied to -any -particular case, the re—
jection qf 1ndividual particularism and’antagonism, ,which again:the h
liberal.ﬁeeds to sustainkthe basiefef social, cultural pluralism.
Despite the inherent problems of the optlons for creatlng voluntary
¥ .
;social co-operation (problems here which are unique to the theory of
thelliberal'regime), they are employed. My concern in the analysis 6f
the subsequent.three chapters‘is to investigate whether liberéiism, as
" a moral theory of ﬁolitics, can qnderwrite their use oriestabliSh inde~
pendent grounds . for a prescriptien for voluntary social co-operation.
The implication of a failingvin'liberalism as regards this issue
goes beyondt I feel, thebdelimiting of - the boundaries of 1iberalisﬁ as
a politicai theory. It Qould‘suggest further thatbincreesing etatitiza—
tion of socleties by liberal regimes, or increased ideological hegemony
is not only the result of a regime reacting to increasiggly complex prob-
lems. Nor could this tendency be understeod as corrigihle by a“return
to "true liberal prineipleef.°:Rather, the tendency would have to be

V1ewed, in-part, as a product of the gtilizationqu liberalism as a

-
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theory for the structuring of state institutions and practices.’

!

-

VIX. Summary and Conclusion
-In this chapter I have -argued that voluntafy social co-operation. .

is a requirement of the liberal regime. The case for classical liberal-
isﬁ_is, I think, an obvious one. Liberal regimes without social policy
R . b :

are rare if not simply antiquated conceptions. I have argued further

’

:”that'cbntemporary‘liberalism faces the same requirement for voluntary

sociai co-operation. Even if one grants the government . of .a liberal re-
- gime extensive rights for selective coercion, this is not, I have argued,

. / - ,
sufficient for the creation of social policy. Moreover, the risks and

_costs involved in failingjtb.create voluntary social co-operation are
serious. An. apbsence of voluntary social co-operation would, in the end,

o

v:threéﬁen the»very'existence.of libefal regimes.

Put ﬁore simply, no regime cén employ extensive coercion without
gfeat cost. Where thié limitatioﬁlis t;ken together with'qhe‘neéd for
public,policy befond that envisioned by the most radical libertarian,
there muéﬁ exigt‘a justification‘for thg vdlﬁntary support of gbvern-
ments in the seéuring’of public policy ends. - : ‘ -

;Thg question I tu:n,ﬁo in subsequent ghapters is whether this just-
ﬁification for voluntary socialvco—operation can be secured within the

evaluative frameworks which attend liberal .theory.
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.cf James O Conner The Flscal Crises of the State New York 1973

. - This partlcular way .of stating the llmitat1on is mine. O Conner
‘states, "a capitalist state which openly uges its coercive forces.

looses its legitimdcy and hence undermines 4ts basis of support ”-

Ibid., p. 6. [N

See Chapter Three for an analysis of this problem.

Grodzin, Morton. The Loyal and the Digloyal. ,Chicago:‘University
of Chicago Press, 1956, p. 186. : -
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CHAPTER THREE

Prudentialist-baged Liberalism \

N2

I. Introduction

The most common evaluative system which supporfs liberalism is pru-
dentialist.l That is, liberalism is most often supported by a view which
takes each individual's identification of his orlher wants as the basis
for soéio—politicél evaiuation and di}ects public policy to the maximiza-
tion of want—satisfactiéns,

Thevmarriage between liberalism and forms of-prudentialism is not .

recent. Mill, for example, states in On Liberty, "It is proper to state

»

that T forego any advantage which could be derived to my argument from

the idea of abstract right, as a thing independent of utility. I regard

utility as the ultimate appeal on all ethical questions ‘ Brian Barry

sees the relationship between liberalism and prudentfalism as so intimate
that he chooses to define liberalism in terms of one of the key pruden-
tialist postulates.

So far I have been discussing two theories with the
common conclusion that neither want-regarding nor
ideal-regarding principles should be u-ed for pre-
scribing the conduct of political even =. In the
.Test of the chapter I examine the view that the ban
should extend to only ideal-regarding priﬁciples in
politics. For convenience, I shall refer to this
position as 'liberalism'. Classical liberalism and
other strands besides this one, no doubt, but one
was certainly the idea that the state is an instru-
ment for satisfying the wants that men happen to
have rather than a means of making good men - (e.g.
cultivatin§ desirable wants or dispositions in its
citizens).
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Again, the prudentialism thatattendsliberalism may take on dif- A

)
ferent forms. I discuss beléw two of these forms{ gimple prudentialiJm
;nd utilitarianism. Ali, however, are prudentialist ih that: 1) they
take individual wagts as tbe basis of political évaluatioﬁ; in déing so
2) they acknowledge that the individual is best able to identify his/her
own wants; and>3) the;_p;éfer more Qént—satisfaction to less.

l Afhe two fd%ms of prudehtialism I will discusé can be distinguishéd
by reference to the d;fection they give the individual. Simple pruden-
.tialism, as,I am calling it, directs the agent in his deéisions to the:
maximization of s;tisfactions of his own identified wants and desires.
It is the economic'conéeﬁtian:of man for which thg closest analogy is
the free market. Want—satisféction is maximized overall, on th%s view,
when each individual counts oniy his own wants in'identifying and evalu-
ating his interests.a, On this view,.the‘function of publicrpplicy is to
provide an aggrégatiqn of interests which maximizes total want satisfac-—
tion. It is the 'lberalism' referred to above by Brian Barr&.

The second form of prudentialism considered, utilitarianism, does
not direct thé citizen exclusively to the maximization of his own.§ant—’
satisfactions. Rather it directs each citizen, in the identification
of his interesf, to the maximization of want satisfactions of all those

affected by his decision. The central difference here is. that in identi-

fying my interest I must count the want-satisfactions of those affected

by my decisions even though such satisfactior is no& one ¢. my identified"

wants. Again the function of public policyis tc >rovide an éggregation

of interests (as modified) which maximizes tot . want satisfaction.
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My purpose, in the arguments which follow, is to show that full
voluntary support for one's‘government or reg;mé cannot be justified on
either conception of prudentialism. The best that can be provided, I
will argue, is for that degree of support necessary to prevent the col-
lapse of‘the regimé. A liberalism, then, that is supported by eithef
conception is left without a justification for voluntary social co-op-
eration. o | |

I will argue beyond this th;t while a liberalism attended by these

forms of prudenﬁialism cannot provide a justified principle of regime

support it can provide a justification for an ideology of co-operation.

II, The Rationality of Participation

Simple prudentialism, as I have briefly describedlit, is more ex-
actly categorized as a self—fegarding,.want—regarding system of politi-
cal decision making.5 It is primari%y’an evaluative theory and in its
support of paradigms of lib?ral politics it implies a range of preserip-
tions for a rational polity. It is self-regarding in th#t it takes as
given the wanté and desires of each citizen, understood individually,
‘as he or she identifies‘them. Added to this is a cbnception of ration-
ality consisting of é principle of efficient maximization of the satis-
faction of wan;s\ggd desires. This principle is the éutting edge of tﬂe
evaluative function of the theory. It is understood,lﬁowever, to be
purély formal, free from aﬁ& predisposition to particular ends. Implicit
in the views of most proponents of simple prudentialism is one final

basic assumption. It is that the final ends identified by individuals



share a common properﬁy which consists, roughly, in a prefereénce for
physio—psycﬁological pleasure and a corresponding aversion to physig-
psychologihcalvpain.‘6 >
These assumptions, taken together, charécterize the core of what
is brought to liberal political phiiosophy;when it is grounded upon
simple prudentialism. Howevér, a rangé of secénd order postulates can
be seen to be tied to these assumptions. Of these our attention will-
be focused on those concerning the leunta£y sociél co-operation of in-
dividuals. Three are particularly germane. They are:
(1) that the satisfaction of others' wants is only jus-
tified when either (i) their satisfaction enables fur-
ther satisfaction of one's own wants efficiently, .
or (ii) when their satisfaction is an end held by the

agent in question; ‘

(2) that most acts of social co-operation are understood
to be burdensome (as occasioning pain).

(3) that any burden, to be taken up, must be compensated for.
by the quantity, certainty, propinquity, and/or quality
of the want-satisfaction it occasions.

kY

On this conception of simple prudentialism, providing a justificaf'

tion for voluntéry social co—-operation becomesvproBlematic. I will il-
lustrate the problgms involved by reference to the case of voting. In
doing so, I focus on one question of the rationality of voting raised
by Anthony Downs.7 Downs notes that voting is rational only when its

expected returns outweigh. its costs.' In the case of voting, this

would mean that the burden of going to the polls must be compensated

for by the pay-off expected from the victory of one's preferred party,

multiplied by the probability that one's own vote 1s essential for this

-
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victory;8 I will‘main;ain, as does Downs, that on thgse gfounds voting
is seldom rational.

I will modify Dowris' treatment o% the question in Ewo ways. .Fi;st
I wiIl‘éssume; as Downs dozs not, that the election of Party A or Pafty
B constitutes a real difference to the~advancement‘of oﬁe's interest.
Second, while Downé considers voting independently of the question of
legiﬁimacy, I treat it as one example of voluntary social co-operation
which pfoduéeé legitimacy for both elected government and regime. Vot—"
ing, then, is an act of voiuntary social co—opefation (where it is not
made leigatory by law) that is often, and I expect wisely, ﬁ%iliZéd
as a rough measure of the health of'pol;tical institutions in general.

The agt.of votiné, on the account under consideration, doubtless
constitutes an inconvenience. It does so, if for no other réasons, be—
cause of the time} energy, and occasional frustration that_character—
izes it. For it to be rational on the prudentialist's account, theﬁ, it
must be combensated.for by the satisfactions it occasions. Tﬁrée satis-
factions might be posited. First, that voting is rational where its ef—
fects proyide (indirectly) opportuhities for future want satisfaction |
(i.e. thé election of Mr. X or Government X might ﬁrovide me with more
avenues to the satisfaction of my wants thénLWOuld‘the eléction of
others).9 Second, thét voting is rational when the act itself occasioné

want satisfaction (that acting on a 'principle' gives pleasure even ' |
3 24 P P gl p

though the act itself is otherwise irratibnal). Finally, three, that

" voting is rational where one gets satisfaction from being 'on the win-

ning side' or 'on the noble side’.
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The first of these is,iin my view, the strongest plausible account
of thei£ationality of voting. However, choosing one's preferred candi-
date would work as a compensating satisfaction for the inconveﬁience of

J . '

voting for the individual only where it was his vote which insured his
dé;ired‘outcome. Or. where the probability that his vote would 'count'
was sufficiently high to compensate for the inconvenience;

Choosing a goverﬁment is not the oniy desired outcome one might
see in the voter's example. One might be rational to vote where the
practice of voting was threatened by'insufficient turnout. Or where
the legitimacy of thg regime itself was threatenedkby insufficiént ;urn—

”out. I discﬁss these possible exceptions later in the.chapter. For
A )

both, the rationality of my voting would turn on the probability that
my one vote would produce-the desirea outcome. | ‘ . | \\j

In the case of vdtiﬁg; as in many cases of actiéns‘whiﬁh Eonfer
legitimacy, it is seldom likel§ that any'oneindividual's'aqﬁ will in-
sure his desiréd outcome. Where a citizen's vote-is but one of a plur-
ality Qf votes which secured the desired outcome, his particulai vote
is neither a necessary not-sufficient condition for the desired result.

This effect éould be mitigated, one might suppose, where the citi-
zen had little informatién of the probable outcome. Where I was unsﬁre
of the outcome of an election and where the outcome is important. to the
advancement of my interesté, I would be rational to suffér the incqh4
venience of voting. ' .

. v ; ‘ N

The voter in most circumstances, however, is aware of the probable

' r
outcome of the vote. He has sufficient information, from the press,

] -



from past voting patterns, from his discussions with others, and indeed
from the strength of his own preference, that either party X or Mr. X
is going to win the election. That is, he h@s this information in what

v

can be seen‘aé'normal conditions. His vote, in thesetconditions, Qhere
justification requires;the ﬁrobable‘aff¢Cting of outé&me, is irrational.
‘However, instances occur“#here this information is ﬁot sufficiently
clear to him. In tﬁése in§tanéésithe rational voter, i havg suggested,
must weigh thé inconvenience of voting againsf the probability *of his
Voéé's rgal effect oﬁ the outcome. In these curious rare cases, his
vdting is rational even where his vote is neither a necessary nor suf-
ficient conditién of his candidate's success. prever, it is only ra—.
tional as .a fqnctiop of insufficient information. In the end, it'is only
.fully ratib;al where his particular vote affects the outcome. All of
this, again, rests on the a;sumption that the elecFion reéult actuélly
makes a differenée in-the vqter's future opportunitiés for want-satis-
factions.

The voter in making his decision must know‘not only how his fellow
citizens will vote but; as well, whether they intend to vote. If no

one else .votes, my voting is most certainly rational.” Alternatively,
[

the rationality of the voter's free-riding (opting out of voting while
enjoying its benefits) is ratlonal only if he knéws that a 31gnificant
number of his fellows intend to vote. As regards the sglection of . a
government, this information is almost always available to the voter.

As regards the thresholds required for practice and regime maintenance,

again the individual voter has sufficient information in the normal
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case. It would Be bizarre to suppose that the‘indiQidual free-ride
voter in Canada eould be 9urprised toefind the next day that, for exem-'
ple, only 2% of. the Canadian popelation had voted. /

A voter, then,.is dely aeting'rationally, on this level of analysis,
when the vote he casts reverses (dp has a high probability of reversing)
the probable outcome or yhen he has insufficient information to predict
the outcome or finally, when he has information which predicts insuffi-
cient turnout to protect the institution of voting. ]

Yet vofing %s apparently quite prevalen;,-well beyond the demands
of the analysis of rationali;y provided abovef

I consider, therefore, the'possibili£y of the second type of sat-
isfaction suggested eaflier, that one cen receive satisfaction from gct-
ing on a principie (here a principied citizehship) even when tbe act is .

4
otherwise irrational. This is not a view whidlapyprudentialist, to my‘
knowledge,'maintains,.but is nonetheless a pleusible aCcoune of the ra-
tioﬁality of voting. The’simple idea here is thaﬁ a.person'who,has
vgted (irratlonally) could malntain,_'I realize that my vote did nothing
(or little) to affect the outcome, but I think votlng ig important and
I enjoyed voting even though it was irratlonal' I mean to suggest that
the voter received enJoyment from the act itself, not from gett1ng/6ut
' eﬁ the house, seeing friends, or theelike. He could get these other
setisfactions simply S} hanging around his poll on election day.

Consider. Allftﬁrough Mr. O's life he hes been told that oneiought

to save a drdwning person's life. As the people who have been telling

Mr. O 'this have been prudentialists they have focused on the satisfac-

'
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tions he would receive in allowing a victié tb live, A;kwell, all his
life, Mr. O has received a new cbmplementary suit in the first week of
June. On returning home with his new suit on,'ho&ever, he mustlwalk
past the town water reservoir. His problem started the year of his
twenty—fir;t birthday. Waiking pasf the reservoir he noticed whag he
took‘tq be a drowning man. He jumped into the reservoir, new suit in-
cluded, and carefully moved to save the drowning man. However, by the
time he reached his destination, the man had maﬁaged to move back to
§hore by himself. With suit destroyed, Mr. O returned home.- He real-

ized that his effort had been in vain yet felt some satisfaction in the

fact that he had acted on a noble principle. ‘Had things been different,

he could have received great satisfaction in s§¥' g the drowning man.

The ne#t three years saw the return of.the nor;a“ walk home. Four years ‘
subsequent to his first 'swiﬁ' he encountered the same problem, this

time the drowning man béing saved by a group of onlookers. This contin-
ued every four years Qf his life. He did learn along the way that the
onlookers were always near the side.bf the reservoir and he learned to

- act to'saVe_tﬁe drown;gg man only if it was ciéér that they were neither
there nor,inténded to help. He also learned something about the pruden-
tialist principle of saving drowning men.‘ Namely, that it was not ﬁéant,
in any one contekt, to apply to all. Thatvonly a random few could enjoy
the agtion, and that acting oﬂva principlevbecause it provided pleasure
ip itself was mistaken; it led only to a destroyed new suit. Such is

the fate, I would maintain, of a prudentialist principle of partiéipa—

tion. To posit such principle-enjoying as a justification of voting —

0



would hgieﬁtherlto4mystify the principle of rationality or:to deny the
value of experience. Such an account might explain 'rational' voting,
but it fails to justify.the practice of voting.

Similar'ﬁtﬁﬁiems are faced by thosé who would argue that ’being on

.\A", ‘:ﬁ‘n’ .

the winning side produces satlsfactlons which \j”‘é"tlfy CE E;”at;"onality
s 3 2.

of the act of voting. Whlle such shtisfactions” may be recqu jed By
voters they are satisfactlons which are occasioned only as a result of
misunderstanding the contribution of each_gqte to the outcome. i have
been to a sufficient number of hockey gamegiio realiae that myxbeing in,
attendance ‘added little to the victory of my favorite team, even when my
team only uins when there is a large croWd supporting it. ~What pleasure
1 do get in ieeing my team win can be enjoyed in the comforts of my 1iv-
ing room by cheering in front of the telev151on, thereby av01d1ng the in--
convenience of actually attending the game.

7 .

The rationality of a particular citizen's vote, then, appears to

‘be supported only in those cases where thegknowledge of probabieuoutcomesf
is extremely limited, or where the race is remarkably tight. And while ’
none of the argument above w1llAappear novel to a reader who has been a
'member“bf a liberal society, neither will he be surprised to find that
"few, if any elections, meet these special conditions. Indeed, the oniy
conditions one might‘consider are those where the information available
to the voter ts extremely limited or, perhaps, where the constitueney
is very small (i.e. groups, clubs, etc.). What one must conclude from

this analysis is that for the potential voter in question voting would

be irrational.
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This finding only becomes a problem, however, in reference to the
actual workings and requirements of liberal regimes. ‘Whilg such regimes
LS - - '
and’ the societies they act within are likely to be undisturbed by one
free-rider, when this was generalized to all but those required for the

'

maintenanée of the thresholds, the implications would become trouble-
some. 10 R /
v /

Downs suggésts that if absenteeism was prevelang in democratic- re-
gimes, democracy itself would be threatened.11 For the liberal regime
the effects would be less direct. While liberal regimes fequire for
their mainténance the approval of the t@reshold.ﬁajoriﬁy, they need as
well the general recognition of the legitimacy of theif authority. This
is required since the policy they enact is often dependent fot its suc—
cess upon the willingness and'actigg'supporfJof those to &hoﬁ it applies.
This is the case not only because many forms of legislation cannot meet
the required intentions of policy, but as well, because liberal_sécie—

 ;ies cannot; if they are to be understqod as liberal, use coercion as- an
exclusive method of pqlicy énactment (cf. Chapter Two). Non—co—qpera_
tion in voting, thérefore; would serioﬁslj,iimit the confidence with
which other forms of co-operation were‘réquésted by regimes.12 In the
long run, I hogg to have shown in the previous chapter, all political
functions of the regime would be in jeopardy.

A second dimension of thg problem of voting inthe political context

‘might be mentioned. On the prudentialist account I have offered only

some need vote to justify the non-voting of others. However this dis-

tinction between those .who must vote (to achieve the threshold effects



gositedf énA th§$e‘who‘can enjoy thg effect of others voting witﬁpﬁf
.éarrying the burdenvthémselves isparbitrary. In fact, one might sug-
gest .that the extent to which prudentialism is taken to be the basis of
a citizen's justification for voting, those who do‘participate are those
wﬁo act on misunderstood princigles or under-valued gffectsof tﬂe‘vofing
paradox. Political partiqipatio;, on this accéuqt,“is h}ased in society
in thé:fayof of the.eniightened prudentialist.
The érbitrary nafure of the voting dilemma might bé ﬂmt by arguihg
a 1ot£ery—effe¢t ;rinciple of juétice. But more’important, in the po?
litical sphere, is the perception of injustice such rational noh—cé;op—
erationbgreates. Community league members who carry the Surden of or-
ganization are often confronted by the 'fatﬁ' that it is théir own 'ir-
rationality' that 'chooseskgﬁhem as the carriersvof burdens. While such
arbitfariness’would not likely threaten the institutions of participa-
tion nor the regimé, it cogld affect their stability éna smooth ancpion¥
ing. ) ;~} . . e .
I have shown, in the analysis abéﬁé;lthat voluntary co-operation is
a problem for the prudentialist viéw; While the prudentialist view can sat-
i_ 7y threshold requirements, it'cannot ensuré thé maintenance of -<legiti-
macy requirements. It cannot meet these latter requirements because in
the prudentialist account, fﬁéufé satisfactions must be discounted‘in
valt. through time. While it may be in my interest to ha§e strong insti-
-tutions 'déwn the road', this inﬁerest is coﬁsiderably removed in time
om my current participation. Mqreover, the danger in lo¥ legitimacy

)

functions is not, I have argued, the necessary collapse of institutions

o
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and regimes but rather the relative instability of governments and re-.
gimes. Only where this relative: 1nstability threatened one's 1nterests
substantially would a. legitimacy—based vote bef(plausibly) rational.
Further, as I have suggested in the previous chapter, voting tdomeet the
threshold requirements of 'legitimacy functions is different indkind from
voting to meet regime maintenance requirements.

To illustrate this difference reconsider,the three'possible thresh-
olds that'might be seen as juStifying my carrying of bu dens: the;insur—

. .- . g

ance of the election of my preferred government'of the¢ day, the insurance
of the maintenance of the practice of the regime, and the insufance.of
the legitimacy of regime and government. Note that only in the third
instance-is my particular vote, where others are voting in predictable
ways, a contribution,to the.'deslred' effect. ‘The' third is distinct, as
well; in that it involves a different kind of commi tment of ‘the voter.

A 1egitimacy—based vote confers upon the elected government more power

than that implied by the right to govern. - Further, the vote ties my

loyalty to the regime to the legitimacy of the particular government, By

v

implication,»my gote has tied my future satisfaction not onlv to the meet-
ing.of‘my par icular interests; but_as well to the government's perform—
ance where it does not affect my 1nterests v‘ft'transforms a mere vote
into a commitment, such that a government s ooor performance,'even where

it does not affect my particular interests, would produce dissatisfac—

tions. As suchy the burdens of voting are increased without, it would

o seem, any significant increase in the satisfaction of my ihterests Vot-

' ing for legitimacy attainmenipwouldgbe justified where the elected'govern—
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ponvenience-“

A

ment is clearly biased in dits treatment of interests.to my benefit (e.g.

1

petroleum 1nterests strongly supportlng a pro— petroleum 1nterest govern-

ment). As a general account of voting ratlonallty, in plurallst socie=

:

ties with acecommodative politics, however, such cases are limited.

I'belieue the - above analysis indicates that voting, as an example

of voluntary social co-operation is seldom rational for the individual \
agent. The best that the prudentialist case can establish is.that loy-

alty in this case is sometimes rational, where the conditions for its ra-
tionality can be clearly identified. More crucially, it cannot, except

under rare clrcumstances, Justify the active part1c1pat10n of the 1nd1—

vidual agent in producing‘and sustaining legitlmacy. Throughout I haver

been rather generous to the prudentialist position. Two ways in which
o)

I have deserve mention. First, I have assumed that, in the voting case,

N

the choice between possible governments of the day constitutes a real

Ve o

difference in 1nterest satlsfaction. Second, in choosing'the voting

case of co—operatlon, I‘have chosen one. which constitutes a llmited in-

a

Souﬁ*@i g@e problems I have p01nted to in the prudentialist. account

~are met S? cqunter argument and it is to an analysis of the strength of

3. . -

this defehse that T now turm. 3
7 '
III;inThreshold Functions
Barring any procedure for contracting voluntary co-operation by
means of a principle of fairness,13 it would appear that acts of volun—-

tary co—operation, except under special circumstances, are not supported
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by the principle of rationality posited by prudentialism's economized

‘e
political man. By coqceding, hbwever, that the preservation of institu-
tions by maintaining éhreshold levels of co—ope£ation is one such spécial
circumstance, I dé not infer, as do others,la that such rationality in
the context of liberal institutions leads naturally to anarchy. I have
claimed only that it would relatively undermiﬁe the stability of such
institutions and the.policy éreated within them. On the account I have
offered, the meeting of some threshold demands is rational.

The prudentialist position is not without lines of defence on this
issue. In‘this section I consider one such line of possible defence.

It consists of positing insufficient knowledgeas”a structurél character-
istic of voluntary co-operation by reference to analogies like that of
the prisoner's dilémma.

The prisoner's diiémma works in the following way.15 Tyo prisoners
are considered in a context where if thev are to co-operate (C) both
would receive moderate rewards for their co~operaflon. If one of the
two co-operates and the othexr chooses to defect (D), the second would be
'rewarded’ extensively while the cé—operating agent would suffer hard-
ship. 1If both choose to defect (and thusymaximize their winnings) in
the hope the other will co-operate, both will suffer. The agents are
takén to'be-acting simultaneoqsly without cértain knowledge of the
other's intended strategy. The strategy options can be represented in

the folld&ing way :



Diagram One

Agent Two
|
X, X | Z, Y
|
Agent (1) (2)
Oone | T 7 .t
]
y, 2 LY, Y £
l g
(3> (4)
I

where z>xVy

The iroﬁy of ﬁhis dilemﬁa is that it requires that both.agents
choose the defection strategy as a function of rational individual value
maximiza:ion. This iéjsupported by the fact that only‘onés (2) and (3)
are optimal from the individual's pérspective.16 The prisoner's dilemma
game, to the extent that‘it corre%ﬁonds‘to aétual problemsjof voluntary -
co-operation, underlines the irrationality of co-operative strategfes.17

.Yet the game can be maqipuléted more closely to represent the con-:
ditions of actual problems of voluntary co-operation and, af the same
time, give an account of conditions undetr whicﬁ co—-operation cbuld be
justified as rational. One such account is Taylor's 'Prisone;s' Dilemma
supergame,18 in which he relaxes ;he information blinders of the agents.

Taylor's major'adeStment, set to allay the criticism of statiticity
he makes against the'simple Prisone?'é'Dilemma, is to pose the game func-
tioning over an infinite number of iterations. in this way, allowing
for each player to know the previous stfategies of others, Taylor argues
that some conditional forms of co—operation'are possible (fof example,

I will choose to co-operate if and only if others have co-operated on
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. /
the previous round and in doing so I create the conditions for others co-

operating in4subsequent rounds).h Where the simple game does not allow 'T/
for informal agreements, because it is not rational‘to keep them;'the
supergame allows for conditional agreements. The players in Taylor's
supergame are made, at least superficially, interdependent. That is,

they can make agreements and, based on past experience, confidently ex-
pect the other's co-operation. Taylor makes much of this possibility'qf
conditional co-opération claiming,‘inpart, that it undermines the jus-
tification of the absoiute state posited”by‘Hobbes. For our purposes,
Taylor's claim that he has secured rational basis for‘co—operation through
a mechanism for 'equilibrium structured by time',19 is interesting. ;t

is not, however, correct. Its mistake lies not in exténding the know;'
ledge of the parties to the supergame beydnd that. of the ordinaryrgame,
but rather, in not sufficiently extending it.

Politics is not a prison. Citizens cannot be kept to their indi-
vidual cells. Thus, wﬁile it is rare for the assurancg)p?ﬁblem, know—
ledge of the probable outcome, to be fully overcome, each citizen is in
a position to be constantly informed of the trends 6f volunta:y‘co—op—

ération in a way that gives him sufficient knowledge of the degree (or
. :
probability) of others'~cq—operation, of trends in the content of such
co;operation, and of the rough thresholds required for the greservation
of those poiicies and instifutions he rightly sees as relevant to his

own‘well—being.zo The rational strategy options chn therefore be sche--

matized in the following way (the divisional game):



Diagram Two

"Agent Two _ Agents One, Two...Threshold
(A), . (B) ,
Bonus Game
Threshold
C D C D
] ) ' !
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Agent (1), (2) Free %~;5)' “(8)
One L ‘ " Rider I
[ D i
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4
i )
(3) (4) v (7). (8)

where d>z>x>mdy

Diagramr(A), over infinite iteractions, applied to numbers sufficient
for the cr;ap;on of thresholds pzoducesj;héfCdfpperation representéd in
box (1).- Once this thféshold is'reagﬁéd, or where there is a supported
trend to it ﬁhe second strategy'option (B; is created. 1In this, an
agent's co-operation is ﬁeyef positivelyv'rewarded',and his‘free—riding
is 'punished' odnly where his evaluation of the trend was mistaken. As
boxes (6) and (8) suggest, however,‘in this case his strategy choice is _
~ superfluous regardless;'tASJWell,>once (B) is.enacted, only box (7), his
defection, is thimal. Again, such strategy options are only made pos-

2

sible where sufficient kﬁowledge of (A) is available. ‘\

The point of the divisional»game can be put more simply. 1In a
standard two-person game each participant's active decision directly af-
feqts‘the outcome . Ipdaffects~both éhe‘other person's rewards and the

~

total satisfactions produced within the game. When an n-person game is .
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posited, an agent's'acgive decision may not affect the outcome. Iﬂat ié,
where sufficlent others have.co—operated his co—operation‘does not affect
anyoné's'satisfactions,except his own and does not increase‘fotal satis~
factions across the game. If anything, his co—operatioﬂ negatively af-
fects him, while hfs deféction produces positive results for him, and"
produces an increase in total satisfactions across the game.
This does mot, it should be ciear, engender a principle of free-

riding. Evér& agent in the n-person game faces a~prima4facie require-
.ment to co-operate. Indeed, where the informétion'blinderé are tight,
where the agent cannot discern trends to cé—operation, every agent m;st
co-operate. To defect is to gamble, and where the game stakes are high,
a gamble of tﬁis type is likely irrational. Nonétheléss; few co-ppeta-
tive activities in politics require simﬁltaneous actidﬁ, and more impdf—
tantly; iﬁ the iarge majérity of instances, each agent has available to

him sufficient information to predict the existence of “the bonus game.

Iv. Tﬁe Ideologigal Function of Loyalty

To say that the rationaliﬁy of voluntary co-operation is contextual-
}zed and contingent, and thus insufficient as a principle of co-operation
in a prudentialist-based liberalism ié not to refute théltheory per se.
Indeed éuéh an account is corrigible. 1In the following paragraphs I will
. arggue th;t the mode of correcting the-proélem of vdlunté}y co—operétior
while allowed by the logical constraiﬁts 6f prudentialism, yields an im-
plication which is not attractive to most liberal theoriéps. The central

claim I will be advancing is that voluntary co-operation can be legiti-
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mately secured by an ideological principle of co-operation. The prlnc1—

ple suggested is ideological in that; although it is 1rratlonalfor'any
person to act upon it, it is nonetheless ratlonal for every person to al-
low (or, at times, promote) others to act on it. Indeed, on the view T
will outline, allow1ng othérs to act on an irratlonal prlnc1ple is a pre-
uSCfipthD entailed by 51mple prudentialism.

- The burden of voluntary co—ope:ation is only rationally avoided if
others operating within the institution which requires it are‘prepared

@

to take up the burden to the degree necessary to insure both the continua—

.

tion of the institution and the insurance of policy outcomes preferred by
the potential free- rider 'Thls being the case, it is in every potential»
free;;ider's interest to  promote the co—operation of others. Howerer,
promoting the action of’others can be (and usually would be, given the
premises of prudentialist liberalism) mdre burdensome than actual co=-op—
eration (i.e. it would be more burdensome in the voting case but may not
be in the case of labour's co- operatlon.witixgovernment) This balancing
of burdens, one might suspect; would, in practical affairs, downplay the
likelghood of free- rldlng becomlng a common practice (w1thin the thresh-
old game or beyond 1t) Yet ‘the effect of the balarice must be downplayed
\Jith the introduction. of leadership functions in socliety.

Any political system that limits state activity (as is implied by
liberal theory) requires the existence of an efficient legitimacy-produc-

ing leadership. Leadership is required, if not by definition and if for

no other reason, to aggregate articulated wants’ agnd preferences through '

¢

the creation of public policy. The activity of leadership, however, is

»
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itself a burden on the‘prudentialist account. It requires training, the

saerificing;of more pleasurable pursuits and the like. 1In order to re-
cruie citizens for leadership roles and the burdens they are seen ﬁo en-
tail, compensation is offered tooufweigh the burdens. 'The maintenance
ofwthis'cdmpensation terough continued service clearly becomes one of
the prime interests of eny.political leader® (or aspirant). Maintaiﬁing
political office, in. turn, requires the performance of effective insti-
tutions, pracﬁices, ane perhaps most important,.the legitimacy of the
leadership itself. Meeting these demands of office requires, finally
in liberal politics, the voluntary co—operatien of citizens within
'threshele g;mes’ and with legitimacy, beyond them.

ihe leadership of any such regime, would‘bevrational given their
compensa;ion, te teke up the role<3fpromoting the co-operation-of its
cifizens. In this sense, the state's use ef ideology is conceptually
built in;o prudentialist~based liberal regimes: The devices that mighéy
be used ‘to promote legitimacy satisfyiqg co-operation are varied, but
;hey share a common function _; the promotion of a belief in the right;

ness of volﬁntary'co—operatiqn‘even where this prescription is not sup-

ported by the rationality that serves as the basis of the society's model.

The method of achieving a widely supported belief in an ideology of
co—-operation is worth speculation.21 Four methods might be suggested:

kl) re-identifying the act of voluntary co-operation as an act of

civic or moral duty -- creating 'inner sanctions';

(2) re-identifying the act of voluntary co-operation as enjoyable

- misLdeﬁcribing the act;22
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(3) positing grave consequences of non—co;operation where none
exist -- redefining the threshofﬂ;
or (4) misdescribing the 'tightness of the race' and the importancé“
of individual votes. ‘ ¢
One might imagine in these the Prisoner's Dilemma Super-game for n-persons
being played under the directionof a hypnotist. The hypnotist might not
get full co-operation and.where his audience is suspicious his actioné
might miscue. Yet lf he is good, the game would be played to his satis-
: , a .
faction. -
Thé concipsiop that one must draw from ail of this is that the ra-

tionality that guides political leadership in this account se’ =s to un-

dermine thevbalaqqe of voluntary co-operation and the burdens of its pro-

RS

motion for otheré: The state takes on, as part of its attempt at legiti-
mation, the job of creatiﬁg and maintaining an ideology of éo—operation.
What any potential free-rider need do in order to capitalize upon this is-
simply refrain ffom challenging the state's role in this area. And this,
it would seem, involves less of a burden than voluntary co-operation. 5
Simple prudentiélism as a theoretical base for liberalism cannot
account for the rightﬁess of acting on one of the important reqqirements
of libe;alism. The cure to this limitation is to be found in'positing an
ideolqgical ffamework that is not, it seems, inéonsistent with thejmédél
of decision making advanced by brudehtialists. Thé price it pays is in
the purity of the liberalism it supports. Even in simple prudentialist—
baéed liberalism, one of the key justifications of liﬁerty is thevdevél;

opment of rationality. Liberalism is thus meant to allow and encourage



the 'exercise of the mental faculties'. It is not meant, as ideol- gy is.
to provide a justification for the manipulation of rational facultie=

through the promotion of mystification.

V. Classical Uéilitarianism
Classical utilitarianism23 differs from simple prudentialism pri-

marily in its rejection of egocentrism in decision making. For utilitar-

’

ians, an act is justified by reference to the total satisfactions of the

act for all parties affected by it and not simply the satisfactions of

the agent. The question)which I briefly disépss below is whether this

shift in the diréction given to the individual decision maker permits
the positing of a sanction agaiqst-free—riding in cases of volunfary
social co—opgration. I will érgue that the sanction is producedlin in-
stances of the two person game but not in the n-person game.

To begin{reconsider the options of the Prisoner's Dilemma ordinary
(two persén) game.24 For pugpéses of clarity consider the game as it
would appiy to the following (standard) case. A car is>s£uck in the
snbw. Assume that in the car there is one driver (whom we hold constant)
.and two passengeréﬁv Each must Aecide if he ought to help push the car
oﬁt.. Agents acting within these condit}lons in some instances, are lei—

gated by a principle of utility to choose their second individual pref-

erence. I will address two’ instances of this example, each having dif-

1

: iy
ferent assumptions. .

-

“In the first case I assume that both passengers are required to suc-
3

cesfully push the éar out of the snow.* I will assume further that both
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know that the other will co-operate and that both are directed to act
on an utilitarian principle. The case can be schematized as follows:

Diagram Three

& . - C 'Agent"I‘wo D
1, +2
T C |
: 1 \ -2
Agent ‘ ) (8) |
One | ~ ~ 7 °° T T T T )
I
D -2 0
+2 L0
© (D)

In this instance, according to the principle, each agent is directed
to co—operate,'yielding box (A). This defence of the co—dperative strat-
egy 1is dependeht upon the assumption that each agént intends to co-oper-
ate and that eagﬁ agent can be trusted. This'issue of t;usﬁ‘ig central
to most prisoner's‘dilemma cases. For the analysis here, however, I as-
"sume that each agent has secure information on the oﬁher's (intended)
action. The defenci mus t also assume that, as the example of tﬁz stuck
car allows, co-operative effort prodﬁces more general value tﬁan separ-
ate individual efforts. |

'For Ehe second case I hillAaésﬁﬁe that only one person is required
tolsﬁccessfully get the car out of the 'ditch, but tha; if both worked
together, it would be mafginally easier for thé other. Again} I assume
that trust is not a‘prob1em as each agenf is fﬁlly aware and confident

of';hé other'sbdecision. This would, I propose, give us roughly the

following schematization.
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C Agent Two D
1
1 ! +5
C I
1 r -1 >
-Agent ay (B)
one | ~ T T °~° _:-—_——‘.—
| o ®
D +5 -1 ]
1 0
) (D)

If both of the passengers co-operate both will‘be inconvenienced in
achieving thersame effect produced if oﬁiy one were to be inconvenienced.
Therefore the best utilitarian result is’onewhere one takes on the in-~
convenience to insure the end is achieved, while the other, with no in-
convenience; enjoys the result. 1In short, in these ceses the utilitar-
ian preference would be for either box (ﬁ) or (C). ' ¢

Deciding who will co—onerate and who will defect is troublesome.
However, if Agent dne Knows that Aéent Two will co—eperate he is directed,
by the ntilitarian principle, to .defect. If he knenérthat Agent Two is
to defect, he is directed to co-operate. The utility principle initially
directs both te\cofOperate but where only one is neeessary, the othe;‘ie
'excused. |

'~ To return to polities,_consider the folloﬁing:case, The goVernment'
of a ceunﬁry calls for the co-operation of both labour and capital in a
price and wage restraint policy to control inflétion. However, the co-

operation of one of the two is all that 1is required towget thehdeéired

results. 1If both co-operate the results would be marginally better but
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only at the expense of the burden one party needlessly carries. Tne
utilitarian principle, when'knowledgeiie insecure, might direct beth to
cd—operate and support the government (éiven probability fnnctione).

However if labour knew that capital would co- operate then it woul.d be
directed by the utilitarian principle to defect to free-ride..

Most nfperson games (e.g. the voters case) are of the seccnc;garietyr
That is, they involve an inconvenience which cqntributes only marginally
to the'totalvresult. Utilitarianism directa us to‘cb—operate‘oan;when
the effects of co-operation outweigh the burnens. |

In the two person game, then, utilitarianism_entails sanctions .
against'free—riding that go beyone thcse'ofvsimple prndentialiSm. Yet
the sanction is conditional. It requiresrtﬁat-theico—oberation of both
parties is necessary to obtain the .desired results. In the n-person

q

_gane, utilitariahism cannot be distinguished from~simple prudentialism
in its creation of sanctions against free—riding.25
If Qhat I have argued is correct, moreover, utilitarianism runs into
the same problems as eimple prudentialism in the n-person game. It only —
‘directs the co- operatlon.cd?&?l when that co-oneration is a requirement
of threshold attainment'.26
Consider, again, the,case of voting in the context of the divisional
game suggested earlier'(cfl p.62). Votes in the bonus game contribute
little to the total effect (where the thresholds for institution and pol-
icy maintenance are - met) yvet ‘constitute an inconvenience for the agent.

Utilitarianism meets this problem no better than simple prudentialism.

Classical utilitarianism as I have identified it, then, is not sub-
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"stantially more attraétive than. simple prudentialism in its treatment.

of problems of voluntary social co-operation. Particularly, because

most problems of voluntary social co-operation are problems of n-person :

games.

4

LY

The question of whether utilitarianism would allow an ideology of
co-operation is more complex. An ideological dimension could, however,

be justified by slightly shifting the interpretation of rules within the

utilitarian frameworﬁg~7A rule In an act-utilitarian sense27 is 'a summary

account of pastevaluatidnsbf'abparticulaf act, gype of act, or practice.
In this‘way, utiliﬁarians might posit a rﬁle of Co;operation fﬁatffé—
flects the rationality of co-operation within fhrésholds.: Cléarl&, how-
‘ever,'this rule would th'ovérride-the best individual deciéion othhe.
freefrider. |

Rules in gtilitarian.literature, however; have beenvuﬁdg;stood‘in
a diffefént way. Rawls, in his earlie; work, argues thét rules can be
understood as principles applicable to all instances of a type of action.

t

.The production of inferior results in some cases is overriddenﬂby the

¢

security produced within threshold requirementé.28\ Voiuntary ¢o-opera-
_ : ‘ o “ , o
zion Beyon&'thresholds couid thus be understood as a by-product of a
utilitarianbjustifigd rule of c¢o-operation within ;hresholds.

I do not intend to enter ghe,debéte regarding act and rule-utili-
t#rianism. I rather wish to poiﬁt out é'problem in the rule—utilitarian
position. A rﬁie of cb—operation%w@uld préscribe ;haﬁ agentsvco—opezate
beyénd thresholdé Qhepe such éo—operatioﬁ‘is irrationél Qhen_thé”indivi—

dual act 1is evaluated on utilitarian grouhds;

71
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As such it is an appeal to morality. .Moreover it is an \appeal to
morality that:is incompatable with one of the Basic tenents of pruden-
tialism, the‘maximization»of want;satisfactions., As I have’ho efully.
shown  full co- operation with one's regime by all does not produce maxi-
mum satisfactions w1thin a society.

The conclusion to bebdrawn from utilitarian—based accounts offlibé
eralfpolitical theory.is that either- legitimacy produc1ng c —operation‘
is not justified vand thus the polity is made systematically eak; or
that a rule utilitarian.option isftaken on at the expense of‘ rescribing
actions that are‘not themselves justified and which in aggreg tion do not
: produce.maximum'reSUlts. Both routes entail‘limitations on the adequacy

‘of a utilitarian—based llberalism as- it w0u1d treat the probl%ms of le-

gitimacy raised'in Chapter Two.

VI.  Conclusion

-

The inadequacy of a prudentialist—based‘treatment of voluntary

" social co-operation reflects-arreal problem in man& prudentialist 1lib-

Z
eral socleties. It is a problem-that is met, I would contend, by ideol-
S S ; " : o
x-ogy. My analysis’illustrates that there is an important limitation'upon
the theoretical framework which so often serves as the basis df the gen—

eral explanation, evaluation, and justification of these societies and

their regimes. This conc1u51on however does not itself secure a criti—
que of liberalism One of the attractions of liberal theory is its mal-
leability . Its defence can take on numerous different moralatases. In

. the follbwing chapter I address one such defence, the Rawlsi

theory,

>
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focusing again on its ability to handle problems of volhntary co

tion.

Lopera-

73



Notes to Chapter Three

I appreciate the fact that for many 'prudentialism' and 'prudential-
ist' are taken to have more substantive significance. I use the term
here in a limited sense as defined below.

Mill, J.S. On"LibertX, (in The.Utilitarians, New York: Anchor
Books, 1973), p. 485. '

Barry, Brian. Political Argument. London: Kegan Paul, 1965, p. 66.

An individual can count otHer's want-satisfactions on this account,
but only where the satisfaction of other's wants is a want of the
individual. ‘

The accéunt of simple prudentialism here is necessarily brief and
schematic and thus misses t@g complexity which often characterizes
its elucidation. Nonetheless I take the account to correctly ident-
ify the core of the theory.

As well, in presenting this account, I am relying on numerous pro-

ponents and critics not all of whom share views on its complexities
nor always ‘'state explicitly its central claims. I attempt, regard-
less, to present a summary account of the theory.

For this I am indebted, amdng others, to B. Barry's Political Argu-
ment, the work of-D. Gauthier, and A. Downs' An Economic .Theory of
Democracy (Harper and Bros., New York, 1957).

The inclusion of this claim raises a multipficity of problems, Yet
it is an assumption most proponents of the prudentialist view as-
cribe to (if not explicitly, at least implicity). In an attempt

to sidestep these problems and yet maintain the perspective shared
I propose a minimal reading of the claim: that it is taken as a .
statistically secured correlation that most human beings living in
liberal societies prefer ends which occasion what they identify as
pleasure and where what they understand as pleasurable is shared.

Downs, op. cit.

Carmichael,.D.J.C. ""The Limits of fndividualism” (Ph.D. Disserta-
tion, University of Toronto, 1978), p. 262. ‘

One might as well maintain that voting occasions implicit satisfac-
tion' in its role as an act of voluntary social co-operation of pro-
‘ viding legitimacy for the practice or for the' regime. Both these

: options are considered in the discussion ofqthe first item.
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11.

12.

13.

14,

15.°

16.

17.

18.

19.

20.

This aspéct of the problem has been discussed in more depth in
Chapter Two. What I present here is only an outline of some of
these practical 1mp11cations

Downs, op. cit., p. 267.

One might counter here by suggesting that these implications might
ghve our previously free-riding 'voter' cause to reconsider. How-
ever: . 1) these implications are well removed from immediate want-
satisfaction; 2) they are ambiguous; 3) to be solved they require
more than his contribution; and 4) any attempt to insure others con-
tributions (especially other cynical free-riders co-operation) would
require more effort than would be justified by the payoff. Again,
there would likely be exceptions, but they could not be considered,
or would not be considered normal.

Cf. Chapter Four for an analysis of one such attempt, John Rawls'
Theory of Justice. '

.Cf. Téylor, Michael. Anarchy and Co-operation. London: John Wiley

and Sons, 1976. _ ¢

For more detailed analysis of the game see Rapoport (Fights, Cames,

Decisions: Ann Arbor, 1966), D. Gauthier's 'Rational Co-operation'

(Nous 8, 1974) or M. Taylor's Anarchy and Co-operation (op. cit.).
Those familiar with -these ‘accounts will note that in some cases I
have altered the dilemma. I have done so in all cases to simplifyv
and to correspond to the analysis presented. In no case, I believe,
do I harm the purpose of the analogy. ' ,

Cf. Taylor, op. cit., p. 5. '"Let us sav that an out come (0) is
Pareto-optimal if there is no other outcome which is not less pre-

ferred than Q by any player and is strictly preferred to 0. by at

least one player.

. o ' ‘ '
. Gauthier (op. cit.) disputes this by positing a rational strategy

based on maximum relative advantage as the principle of maximiza-
tion, -v to put it more bluntly, a 'fair' optimal outcome. I do

not taxe up this option here as it raises problems at least super-
ficla. v similar to those raised by Rawls and dealt with.in Chapter
Four. .

-~

Taylor, op. cit;, p. 84.

. This argument shares superficial commonality with Gauthier's.

Some states of affairs relevant to the agents interests do not jus-

. tify the agent's voluntary co-operation as tﬁey_are conceptually

and temporarily far removed from the act. As'Taylor states, "... -

+

wr
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26.

27.

28,
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future payoffs are exponentially discounted to obtain their present

~ values. (Op. cit., p. 8.)

The account is speculative here in lieu of an account of the ef-
fectivity of means of creating beliefs, in lieu of a psychologv of:
politics.

Barry, og cit., says "In practice, however, the practical problem - .
(sic) 1s averted by. the fact that many people. either ‘think they have

a duty to vote and act on it or take a positive satisfaction in vot-
ing." (p. 329)

In this, again 51mplif1ed, account of the. theory I consider in some
depth only act- utilitarlanism '

The account of the dilemma here differs from the standard model
given by ‘Anatol Rapoport (op. cit., p. 174). He and o-hers focus on
the problem of trust. My analysis concedes trust and thus does not

- produce the same dilemma the standard model produces. Nonetheless,

my argument is that even given a concession viz, the trust problem
neither prugentialism nor utilitarianism secures a principle of vol-
untary social co- operatlon

This is, I take 1t, one of the reasons Rawls rejects utilitarianism

..as a princ1ple of both productiveTand distributive justice,.

David Lyons supports this claim 1n stating, ”Clearlv threshold ef-
fects are involved in such cases .... And since the acts required in -
such cases are usually burdensome it could be argued that better

. consequences on the whole would ‘résult if the practice was indeed
not universal." (Lyons, David.  Forms and Limits of Utilitarianism

Clarendon Press, Oxford, pp. 162-163.)

For a discussion of act and rule utilitarianism of .Rawls' 'Two Con-
cepts of Rules' (Philosophical Review, XVII, Jan., 33, pp. 3-32)
and a critique found in Lyons (Ibid ).

- Much. the same sort of reasoning occurs, I would suggest, in numer-

ous.obligation theorists' implied contentions that voluntary co-
operation is but an extension of political obligation



CHAPTER FOUR

4

John Rawls: Legitimacy and JusticeNin the Liberal Pegime

I. Introduction
The most impressive recent account of liberal theory is John Rawls'

' .1
Thedory of Justice™. 1In this work Rawls attempts to prov1de a svstematic

and principled defence of liberalism, a defence which permits the recog-
nition of social, democratic policy initiatives.2 His account stands out
tecause'he provides this defence with a prudentialist evaluative base
tempered byiﬁhe constraints of a method of procedural'justice.3 ‘It is
‘this procedure and Ra&ls' subsequent p1cture of a non—prudentlalist
moral soc1ety thaﬁgﬁbﬁﬁiﬁguishe@ahis llberallsm from those discussed’in
the previous chapter.
My interest in the Rawlsian argument is this: does the argument pro-
' vide a8 compelling justification for a c1tizen s voluntary co-operation with
his government (or with others when the citizen is so directed byugovern_
' ment) when his co-operation cannot be or is not required of‘him by law?
There 1is a problem in analysing voluntary social co—operation within
.the framework of this Rawlsian argument It is not clear that Rawls 1s
aware of the problems of voluntary social co- operation that I have iden—
tified in prev1ous chapters Rawls 1is acutely aware of the’ standard
problems of co-operation (e.g. the problems of.efficiency and trust)

gMoreover his 'natural duty of justice (the duty to support. and promote

just institutions) suggests strongly that he is sensitive to the problems
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of legitimacy and regime-security. However, this natural duty is given,
by Rawls, little‘more than brief attention. My analysis, therefore, will
address the Rawlsian argument on two levelé, the first focusing on Rawls'
own account, the 1a£ter on what a defender of Rawls could maintain 4s a
'respopse‘to the probleﬁ of voluntary social co-operation. This wayvof
proceeding is justified, I beli€ve, because of the ambiEions of comprehen-
’ »
‘siveness anﬁ political relevance of Rawls' work. For the most part, then,
my question is whether a principle pf VOluntary sociél co—operaﬁion could
Bg sustained by employing the Rawlsién arguﬁent. .

Rawls does, I have suggested, récognize a need for a justification

accofdiﬁg to which citizens .ought to co-operate with one andother in joint

(benefical) projects. Indeed, most of Part Three of A Theory of Justice

is devoted to explicating the essential goodnesé oflco*operative rela-

“tions. 1In his rejection of 'private society' and market models of society
! . 3 P y :

’

Rawls is intent on conyinding his reader that citizeﬁs liviné'in a_ just
regime will come to beliéve i;;tﬁe importance of co-operation with one
énothe; and supporting and promoting the,(jJ;t) consgitution.

| As well, Rawls appears to recognize the importénce of a princible of
citizenship as it applies to the support énd promotion of the juét régime.

Such a princible is required, Rawls‘claims,.'to secure the stability of

juét institutions'.5 The principle that would be chosen in conditions

“of fairness is' the natural duty'of jﬁstice. 'This duty. requires us to sup-

.pbrt and to comply With.just institutions that'exiat'aﬁd apply to_us.'6
On the face of it Rawls provides an answer to the questipn'of 901un—

téry.social co—opefation. Such co-operation would be jﬁstified by a duty
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of each of us to support and promote just institutions When we are toi
support: and when to refrain turns upon the relative Justige of the insti-
tutions to which such support is directed I concede, then, that if
Rawls' natural duty of justice can be sustained, he has provided a prin—
ciple of voluntary social co-operation. I intend to argue, however, that
‘the natural duty of justice cannot be confidently advan&ed within the
terms of the Rawlsian argument It cannot, at least in a way which would

~

advance the ends of a just and liberal regime. In ghort, /I argue that a

Rawlsian principle of voluntary social co—operation would rely upon a
weak justification. ‘
‘ The arguments I will advance rely on a particular reading of Rawls'
work, one which he accepts. This reading focuses on the condition,of
'reflective equilibrium’, according to whichva correspondence must be
obtained between the de-ontological principles of the first part of A
Theory of Justice and the conception of good offered in the third part

-

My argument rests, moreover, on a particular reading of this conditiqn

~that Rawls wqu 1s only fully persuasive’ when Part Three is brought into
'play; Most of my analysis, particularly the latter part of this chapter

exploits a problem in the correspondence of Parts One and Three,~a prob-
lem between Rawls principles and our considered conceptions of the good.
~
The form my argument takes is to initially focus on the natural

) Y
1

duty of justice as a precept which has justification independent of its °
- adoption in conditions of fairneqs I consider this possibility to show

L3
that unlike Rawls' other natural duti (e g. the’ duty of mutual aid)
;the duty of justice has no apparent jus?ificatory force independent g@’ .
. N . 7 .
T

'\ ,'\ ) . #!
' * . B

a
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its adoption in the/origiﬁai‘position.

I tuin then to a consideration of whether Rawls' duty w§uld be
chosen'in conditions'of fairness. I‘argﬁe that whi¥e tﬁe’duty a§ a for-
mal concéption is accepgable,'its content need no£ be that anticipated
by Rawls —hnamely,Fdiligeﬁt, systematic éuﬁport and promotion by all.7
I’;rgue rather that one might chooée, with equal justification, a prin-
ciple that requires support only to the level of threshold éttainment
for ﬁractice and regime maintenance. Or that one might choose on solid

grouﬁds that no such duty oﬁght be recggnized.

-

1 conclude my analysis with a consideration of thé'pdssibility of
Y . . S

.securing an ideological principle of regime support and,promotion-from

within the constraints of Rawlsian proceduralism.. Rawlsianism would be
more powerfully advanced (viz. regime support) by the adoption of a noble

lie, the/positing of the natural duty of justice In full recognition that

(%

'no compelliﬁg Justification for preferring it over other principles per-

tains except that of regime secﬁrity. I offer this analysis awaré\that

'Rawls does not suggest such a strategy explicitly. -

Before 'moving on to these arguments, however, it must be pointed out

thafAthere'are two other plausible strategies for the justification of

volun ry‘social co-operation within the Rawlsian §fmentg The «first is
' ' o ' .

"that a Rawlsian might maintain that such co—opefationkis a demand of one's

" obligations as a citizen.. Rawls ekpressly dénies such a strategy saying,

"There is,‘i believe, no political obligatigk, Strictly speaking, for

citizens'generally."é He clearly distinguishes between obligatiqns,.whiqh
we have as a requifémént-of-our institutional status and duties, which



apply to us regerdless of our institutional status or voluntary agree-
ments. This distinction maintained by, Rawls is, I will argue in Chapter
Five, necessary for the integrity of accounts of political obligation

\ .

AN

within the liberal tradition. \\_

A second strategy not addressed in<great detail in my analysis con-~
cerns the positing of a 'sense of justice' as_the basis of voluntary so-
cial'co-operetion in the Rawlsian regime.n'As I have suggested; Rawlé

devotes much of the third part of his book to persuagﬁng his reader that

81

in the just regime citizens will come to commit themselves to the advance—

‘ment of the regime, that the citizen's conception of good will correspond
to the principles of right which define his institutions. This strategy
1s a plausible response to the' question of voluntary social co-operation
posed in this essey. It ie not however without its problems. While a
Rawlsian could‘argue thét*voluntary social co-operation would not be an
interesting nor salient political problem in the Rawlsian regime such a
strategy would change the de—ontological character of Rawls' projecg by
relying on the full conception of the good to defend a principle f%g in-
dividuals. Moreover, as I argue in Chapter Six, it ie not clear that
the 'justice' of Rawls' regime 1is scfficient to secure such commitmente'
\ The duty to ‘support and promote just Institutions is distinguishable
from others of Rawls" naturalyduties in another important way. hOne can
suppose a society in which the duty of m@tual ald is not recognized,
Such a society would hot‘be as‘secure perheps as.one which recognized
the duty. Moreover the lacklof recognition of this‘doty would harm the

consensus upon which 2 sense of commitment s partially built. But if

'

R



what I haQe\argued in thé sgcoﬁa éhéﬁter is right, citizens' unwillingﬁess
to support and promote just instftutions (;oncéded here as an adequaté
stateﬁent of voluntary éocial co—operation) would seriously harm the
ability of governﬁgnts to confidenply advance publiF policy.

A compelling treatment of voluntary social co-operation is vitél'to

the Rawlsian project. It is so because of the assurance problems of co-

operative projects, problems to which Rawls' is clearly sensitive but as -

N .

well, because sﬁch co-operation is tied to the legitimacy and stability
of any regimé. ‘Moreover, as argued in the previous chapter, even when
the pfobleé; of assurancé are omitted, probleﬁs:of ju§tifi¢d free-riding
remain. ¢ | |
‘;

II. Rawié"Statémen; of thé froblem

The log;c of the problem of social co—operation;~a$‘Rggls seesvit;
is most clearly stated in the following passage:

"Even when 'the isolation problem is overcome and fair
arge-scale schemes already exist for producing pub-
ic goods, there are two sorts of tendencies leading
to instability. From a self-interested point of view
each person is tempted to shirk doing his share ....
These tendencies arising from self-interest lead to
an instability of the first kind. But since even with
a sense of justice men's compliance with a co-opera-
tive venture is predicated on the belief that others
will do their part, citizens may be tempted to avebid
making a contribution when they believe, or with rea-
son suspect, that others are not making theirs. These
‘tendencies arising from apprehensions about the faith-
fulness of others lead to instability of the second
kind."9 SR

Rawls explicitly recognizes here that the stability of institutions,

even just institutions, depends upon securing the contributions of all

82
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‘in attaining the enns of co-operation. Thi. requires that two con-

straints must be put upon our decisions; a constraint ageinst self-inter-

ested free-riding end a constraint which secures trust among contributors.
Rawls is concerned about tendencies to instability therefore because

he ;ECognizes that, ceteris paribus, there are two good reasons for eny

»
of

citizen to shirk the responsibilities of such projects (including, I take
it, the responsibility Of citizenship). 'The first.ie‘in cases where,
from a self—interested perspective, the individnel could enjoy the bene~
fits of co-operative ventures without  contributing totthem. The second
_arises ‘in situations where individuals susoect or indeed expect that
others are free-~riding. Where others-are seen to be free—riding, the

grounds forvSharing.contributions are th_reatened’.10

The two reasons'that would,support this practice that Rawls worries

about are related. As individual citizens act on the first reason,-self-
interested free-riding others might begin to act on the segond. At a
certain point, however,_the existence of large numbers of citizens re-

-

fraining to contribute because of lack of trust or unfairness would in
‘itsathreat to the joint project disallow the self- interested free—rider
from absenting himself The point of this relatiOnship between the two
18 that if seme rough and public guidelines for the recognition of thresh-
olds'were to'eXist the society could be held together by ‘only minimal
co—operation — the satisficing of demands for co—operation. That is,
the society would.be;able only to insure contributions to the extent,rev
‘quired_for end attainment. But minimal co—opefhtion of this sort is not

1

'-sufficient for Rawle.} For while societies can. be held together by mini—

' - .o ’ o ‘- hd e !
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mal co-operation (as indeed many currently appear to'be) they would be

>~/

unstable. And while instability could be tolerated in some liberal re-

gimes, 1t would seriously threaten the. development of any 'sense of jus~

tice'

dox.

tive,

e
in the Rawlsian regime.
Rawls, in developing his theory of justice, was-faced”with a.para-

The rationality that leads individuals to desire stable, co—opera—.

and just institutions is, at the same time, the rationality that

’ insures the relative instability of these institutions.

als that will constrain individuals.from'enacting'these two tendencies

of co-operative prc,ects and institutions. The problem i§ exacerbated '

The problem for Rawls, then, is to deVise principles for individu-

by Rawls' rejection of both the utilitarian and consent—based responses

to the paradox. 0f the utilitarian response he cites the incompatability

of the principle of right for institutions and principles of good for

\
individuals. His rejection of the oonSent,response is stated as follows:

' The bearing of these remarks is that basing our pol-
itical ties upch a princ1ple of obligation would>com- .
plicate the assurance problem.  Citizens would not be
bound to even & just constitution unless they have ac-
cepted and .intend to continue to accept 1its benefits,
Moreover this" -acceptance must be in some - appropriate
sense voluntary .But what 1is this sense? It is dif-
ficult to find a plausible account.in the case of the .
political system into which we are born and begin our-
lives .... And even if such an account could be given,
citizens might still wonder about one -another” whether
they were bound ‘or so regarded themselves. The public
conviction that all are tied to just arr gements
would be less~firm, ‘and a greater relianc® on the co-
ercive powers. of the sovereign might be necessary to
,achieve stability 11

o

Rawls thus admits the need for‘a‘principle for individualstthat
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>
‘

would direct them to voluntarily support co-operative projects includ-
ing the project of citizenship. Moreover- as he identified the problem,
the principle must direct all to. co-operate and not simply‘those re— .
quired to ensure that the project is not threatened The=principle heh
advances\is the natural duty of Justice.
VR o | D

‘III. The Natural Duty of JustiCe

The most plausible account of the justification for a principle of
voluntary social co- operation is that which Rawlsihimself stresses. It

involves the:recognition, in the'original position, of a 'natural duty

: i )
of justice'. Rawls states, ... "there is no reason to run ‘these risks 2

: “ - v v’

v"(the risks of a contract model). Therefore the. parties in the original

position do best when they acknowledge the natural duty of- justice."12

This duty, Rawls  states, requires us to support and to comply with just
‘institutions.that»exist*and apply to us .... Thus if the basic structureA
of society is just; or .as just as it is reasonable to:expect in the.cir- .~
cumstanc-es;' everyone has a_‘natural.duty_to; do his p‘arti in the )existing

. ’ T . D . i - ’ .
-scheme."13 w S : \ S e : :

LY

The duties Rawls assumes would be chosen in.the original position

(in conditions of fairness) are to-be "acknowledged'. While it is clear

i3

that Rawls does not intend that such duties have their moral force be-
cauEe of considerations outside of their adoption in the origingﬂ posi-

tion (and their compatability with the principles for institutionslf)

~

.neither are they ideas plcked out‘of a hat. The duties of mutual aid,
mutual respect,.and the duty not to inflict unnecessary_SUffering15 are'.
¢

2 . o
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. : , A
all duties generally accepted_by‘those that~the reflect %n‘them to have
considerable mo;al preferability. .As such, pérhaps Rawls is.right to-.‘ ' 'i
simply assume that they would be adopted in the original position. ‘v_ ) ) /
There are simply no strong competitors to these duties The 'natural
- duty of justice , however,vdoeS'not enjoy the same groundinglfor a quick'
assumptiOn; To illustrate this.l.consider'whether‘the duty has any claim //v
to moral preferability outside of its:adoption in the ofriginal position. - \/
. On the face of it the claim that the natural duty of justice 1is. /
‘ morally preferable independent of its’ being chosén in the original posi—
tion appears strong.‘ As stated, it relies upon two generally recognized /
moralvprecepts.' The first, the notion that thevjustice of institutions
itself engenders a duty to support them" (assuming, for Rawls, that the
institutions do not contradict one's interests'as recognized in condi-
" tions of fairness) The second precept is Kant s. It 1s that:princi—__h.
ples, if sound apply universally. ;_
Rawls' natural duty of justice' in its implication for questions P
of voluntary social co-operation can - be seen more- clearly in comparisdh
to a utilitarian perspective.' Bawls principles are weake in.that~they
:do not demand acts of great personal sacrifice Csuperogat #L actsdis' yet o e
rnprmal' burdens

e

With Rawls principle .of duty, then, one ¢ nceives a cit enry that co-

~stricter in thdt they appear to demand ‘the carrying of

(voting, for example) even when the c t 1s negligible.

B 4 ~ N ~—
operates with intensity and strict consistency., In comp'.ison utilitari-
’ i

'anism makes for. heroes but it also allows for instabilit . Rawls, in—

'utent on the deve10pment of a 'sense of justiee , 1s prep ed_for}fewer
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héroes if he can insure diligent citizenshiﬁ} In short, Rawls attempts,'

principle of‘citizen§hip for iqdividuals, a principle compatable Qith
those adopteﬂ for institutions.

Rawls appears to have chosen a principle that directly meets the
problems of ldjélty in the l?b;ra] regime this essay has raised. &et
the preferability of the principle independent of its adoption in condi-
tions of fairness‘is questionable. Unlike mutual aid, which most utili-
tarians I«sgspect wsuld ;ike to defend, diligent citizenship is not é
.clearly p;eferred principle. |

It is difficult to quibble with the principle of universality.
However one characteristic of the principle is worth note here. ﬂThe
Kaﬁtian principle of universal%ﬁy 1s “an)\ ahstract formalvprinciple.v
%hile it has clear implicatio;g for mor‘ understanding and moral action

t is not, ftself, a moral principle. Wolff, in 'addressing Rawls' pro-
-
'ject, suggests'that the project is fully’in jgoparay as a fuﬁction of
its formal procedural character. .The problem, as he states it;.ig
whether "formal principles of practical reason can yield substantive con-
clusions in the form of non-empty moral principles.ﬂ;7

Whether or not the Rawls project is.in jeopardy on\ this poiﬁt is
not obvious. However, it 1s the case that the uﬁiversality attached to

L : .
the 'natural duty of justice' does not|in itself constitute a moral
underpinning of the content of the duty.Rawls proéoses (L.e. diligent,

comprehensive co-operation). Universality would apply to any principle

of duty recognized in the original position. What is relevant is the

to get around the problems of instability by relying on a-de-ontological ’
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~content of the ﬁrinciple chosen.

‘meaning of a moral principle.

88

&

ro
The independent force of the 'duty df justice' might alternativel
y g y

}ie in the notion that there is a 'natural duty' to ;upport juégmggsti¥‘
tutions'&hich applyhto one. This may indeed be a prinéiple wortﬁ adopé‘
ting. Moreover, unlike the principle of.unibersality, the duty of jus-
tice here appears sub;tantivg. - B |

‘Rawls plays heré on the fundamental de-ontologic¢al conception of
morality that principles[ if sbund; are moraliy bin&ing upon those to -
. . : s .
whom théy_apply. 1f, say, promise keeping is just, then to“deny that

I ought to keep my prémise is to deny the possibility of any important

But again, this moral notion is formal. It does little to estab-
lish a presumption in favour of Rawls' particular conception of the con-
tent of a duty of justice. To illustrate this, note that a duty to sup-

& . .

port and promote one's regime only on the second Tuesday of every month N

would also be governed both by the principleé‘of universality and fair-

ﬁess. For the Rawlsian pfoject;a great deal turns on which content for
the natural duty of justice 1is preferable. What we must consider then
is not whether the nétural'duty of justice‘has moral force (i.e. has no
obvious competitors) outside the original position but whether its con-
tent as understood'by Rawls 1is p;eferable.

With respect to acts.of voluntéry social co-operation, no such pre-
sumption is acceptable. lcﬁngider. Rawlé' prin¢iple requires that citi-

zens do all possible to support just institutions (up to and beyond the

thresholds reQUired for institutional maintenance) except where such



' support constitutes a gFeat personal hardship or sacrifice. "For while

- J

we have a natural duty to bring about a great good, say, 1f we can do so

relatively easily, we are released from this duty when the cost\to our-

1

selves is considerable."18 Compare this content of principle of duty

to the following: one must support just institutions;pnly to the extent

. required to maintain the existence and relative effectivity‘of such in-

stitutions.  This principle would-apply to all, althqugh,,unlike R;wls"\
p:inciple, iﬁ would allow systematic exemption for éome.‘

‘These alfernétivé‘contents for the duty of'justice are not com- ‘
pletgli'diésimiiar. Both recogﬁize the‘fﬁndamental p:inciple of morality

&

. . D . g -
noted earlier (i.e. that one must act on duties which apply to one).

Both would,allbw (indeed, would require) the maintenance of;just institu-

tions. However while Rawls' 'principle' is simple — 1t doesn't require
oo g

the 'calculaﬁions of 6thers" actions — the alternative is more complex;
it requires that citizens are cognizant of rough theshold-meeting re-
quirements. Rawls' principle, interestingly, provides sﬁrong legitimécy
for'thebregime and f;r the government acting in a just regime. That is,
the Rawlsian princi?le has a legitimacy produciﬁg spill-over effect,
The alternate principle does not provide this. However in failing to
provide this legitimacy, it provides, iﬁstead,‘a higher degree of effif
clency in the enjo&meﬁt of socialvgoods — namely the relative diminu-
tion of requirements for contfibutions.

| As to the first difference, thelﬁblitical participation engendered
by the alternate principle would more glearly reflect the Aristotelian

rationality that Rawls identifies as a central aspect of the godd of in-
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dividuals than would Rawls' principle.' The idea of each pe
slavishly acting on a simple duty of - citizenship is not one which would
help develop the citizen's moral or intellectual faculties. As well, it
‘can be aﬂgued that the alternate principle provides, where Rawls' prin— P
ciple does not, a more democratic check on the administration of justice

within the regime. - Voting, when not understood as a duty, is a muck

better test of the political health of a society than it is when it is

vunderstood as a duty

My point here is not that ‘the alternative content for the principle
. 1s superior to Rawls assumed content’u However unlike the'case of mu-

tual aid, there appear to be very serious contenders for the content of

. the prin, iple. As_such,'Rawls cannot confidently assume that his would

" be chosen.

‘Before’turning to the question'of the'choice‘of content for the
v_-duty of justice, one'further comment might he made Rawls' tying of re-
gime support to the justice of institutions has two further related de~

_ tractions. First it ties 1oyalty in real regimes to the analysis of
. w
o what constitutes reasonably just’ institutions .In doing so it leaves

many'practical decisions somewhat uninformed; SecOndly; and more impor-
tantly,»it appears to ignore the fact ‘that loyalty is more important in

times of regime crises than 1t is during times of regime security. The

practical test of the essential preferability of institutions exists L
o T &
when those institutions are not functioning at their best. Rawls priﬁ@

\

ciple of support appears to encourage the acceleration of institutiognal

k4

breakdowns when institutions are threatened. When defending or'Support-



0
=

b . T

: : ’ ° ' . f N B i
ing,o%f's‘regime becomes costly, thevRawlsian‘citizen‘is excused, R T
/ Tme ‘\34' ®, L ‘ PR
- There appears to be no justifiable presumption in favour of the R
& S
adoption of Rawl®' principle as’ independent of its recégnition in the

original position In this sense, Rawls natural duty of 3ustice is ‘ , B
/ o : 'u
unlike his other natural duties. If a principle of voluntary social to- " o
K ‘ A . ,
‘operation fs as important to a regime as I havg made out, then Rawls ' e

s .
» . . ) e

' simple assumption is unacceptable. However the fact that RawlsWdoes not ‘
. ; I \9 . .
defend his natural duty of. justice does not mean it is without”defence Ca

"

within the Raw191an framework. As the test of a principle for Rawls is

its acknowledgement in conditions of Justice I consider.;elow whether

the Rawlsian principle would indeed be- acknowledged %@

* LT P
w IV,  Choosing a Principle'of Loyalty . ‘ : 4

< e

The powerWof Rawls' theory lies _largely in its use of a procedural

for‘institutions e
. T o
one canngt make

structure in the establishment of principles of justic
and individuals. The'hasic idea of the approach is tha
just rules for-an‘institution_in which one-has‘a»veste‘_partigl interest.
'He develops a context for moral.decision mahinghthat is,chargéterized by-;}
Jconditions of fairness', the original position. In this S&nteét'indi,
“viduals understood as’ acknowledging principles for the shaping of insti—v
tutions are taken to know many facts, of the world without knowingﬁtheir
individual identity, and thus their particular place in the existing (or‘l »
kprevious)’scheme. It is this lack.of knowledge (the veil'of ignorance') |
§f their own real'position which'creates the essential fairness of their

1

context and thereby establishes the moral integrity of the principles ‘

o



- they choose. : R

7

In justice as fairness \the original position of

equality corresponds to the state of nature in the

traditional theory of the social contract. This

e original ‘position is not, of course, thought of as an

f actual historigal state of affairs .... It is under-
stood as a purely hypothetical situation chanacter— !
ized so as to lead to a certain conception of" justice
Among the essential features of this situation is that
‘nd one. knows his place in society, his class pos1tion

|~ or social status, nor does anyone know his.fortune in
“the distribution of natural assets and abilities,’ his o v
intelligence, strength and the like. I shall even Y
assume that the parties do not know their conéeptions

'.g ... of the good or their special psychological propen51—

¥ S -’ S L
-Rawls_employs this strategy to derive afprinciple oflliberty and

.l'a relatively egalitarian principle of distributive justice. Thesé*two

form ‘the greater part of the principles to be chosen as the best princd-

ples to gové%nvpolitical 1nstitutions and pragtices. The principles

. e L
¢ e a7 2

.‘chosen are de—ontological in character. HoﬁeVer, Rawls attempts to es-

< L

tablish a corresponding conceptiop of the good which he - claims does

2 @

: damage neither to_contemporaryzmoral insight nor to current psychologi—

cal knowledge. Finally, although the principlés adopted are de—ontologir‘

cal in character individuals in the original position age construed to

it}

‘have a shared- identification of the generalized means to individual ends

N »

'(the primary social goods) and a shared conception of rationality (econ-

. n

ravd

. omic rationality).ﬂ ?V s .

Before turning,to”g question whether Rawls' procedure‘can establish

a natural duty of justice oné final note needs mention.» In his account

of the principles that would be acknowledged in the 6riginal position,

Rawls relies on an argument that risk—taking in the choice of Institu-
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tional principles is unacceptable It is this conservative perspectiwe
"

on gambling that, in the end, gives Rawls his principle of justice

(identified as a 'maximin' strategy, it callsfor all differences in,

o

L
economic distribution patterns to be justified by the advantage accrued

A Ll

\‘\

to those worst off, in any extant scheme) The conservative gambling
strategy is reasonable, claims Rawls, when the situation is ore in which
a knowledge of likelihoods is impossible, or at best extremely insecure;,
when the rewards accrued by successful gambling do not greatly apfect
the winner's good (as compared, that 'is, to the maximin‘alternative),_‘
and when-other 'rejected alternatives have outcoues that.one cah hardly
; . "

accept'.20 "Gambling is most irrational for Rawls 'when all three fea-

tures are realized to the highest degree .2

'. Rawls does.not defend the adoption of the natural duty of justdce
(according to which every citizen has a duty to support and promoteljust
institutions whenever and ‘wherever it causes no great hardship) Ins the
original position.» Rather, he merely assumes its ad0ption.l I argue be-
low that this assumption is at best tenuous. Given thejconstraints of
the original position, Rawls® duty is/not clearly preferable to alterna—
tive (plausible) principles. My argument will not focus.on the question
of the adoption of the formal duty (to support and promote just institu-
tions) but rather on the implicit content of this duty as it applies to
each citizen in his relationship with his regime.

Consider again the example of voting. As argued in Chapters Two and

Three there are three thresholds that a voter can. recognize in making

his decision to vote: sufficient voting for the election of his prefer-

N
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ﬂred candidate, sufficient turnout for the maintenance of the integrity

%

of the practice, ‘and sufficient turnout for the establishment and main-

i

! B . R i
v tenance of legitimacy for the regime I have conCeded’that prudentialist

3
Ve

accounts. can provide a justification forcthe ﬁeeting of‘the first two
. thteshqlds,_but not'feiythewthirﬁ; tegimeflegitimacy. 'Rawls'vprinciple
'of‘éA!natthi duty of qustiee'wwpufd impiy that the third threshold3
_legitimecy, alse be met. L ‘ e

‘_Fawls"dqty cenvbe'distinguishee fromjat'leaét twe other competing
’aitetnetives. Thevfiret;‘hehtioned and bfiefly eonsideted in the pre—- .
viouSvseetion of thie chapter,zwould'require vbluntaty social eo—0pera—
tion up tp aﬁd inclueing the threehold reqhired_for institutional pro-
tection, but would not include a directibn\tg cejopeiate beyond this
point. A secqnd alternative cohld be thet one refrain‘from atkgewledging
any duty to eupport and promote institutional artangemehts, just or not.
Ae such a dut& feeuires costly acts, ohe might simply‘acknowledée that
such actions are significant and valuable gestures, but not the duty of
anyone.‘

lEach of these alternatives has 1its attraetions.' The first two have“
' 'hegn compared earlier. The last, the opting for no duty, could)be ad-

- B . .
vanced and supported by one who attaches great significance to the use
of levels of legitimacy production 'as a means of testing the health.of ""/u
£

a regime. The strength of any relationship is better tested when the
parties to it do not consider themsleves under a duty to advance it. In

the original positien, one could, I believe, powerfully advance the

claim that if the institutions of a Rawlsian sociéty are just and if
, v :



v

these institutions correspond to a solid mﬁtivational grounding,~thefe
. . . N

is simply no need for the recognition of a duty tg support and promote

them.
. . el

Compared to.the two alternatives suggested, Rawls' duty has the

\

distinct advﬁntage of aiding the stgbilrty7bf the regime. Moreover the:

stabiiization_effect goes well beyond the,mere'maintenaﬁce of'inst{tu—
tions. A duty which requires us to support and promote institutions -

only up to the threshold for regime maintenance, however, has the advan-
tage of lowering the costs of ‘'citizenship' while still maintaining the

N

ure of the perceived authority of the regime. What is it’, then, that

makes Rawls' duty preferablé{ One plausible answet, one which is em-

ployed in Rawls' argumeht for a relati&eiy egalitarian principie of dis-

Vs
¢

tribution for imstitutions, is that in choosing principleg it'is not
reasonable to take risks. | | N
Rawls' naéural duty.té support énd prombte just institution;;is
distinect from thé alternatives in the conser&agive attitqde towards
risk-taking that it.represents.. If'one3'for examplé; has aﬁ avefsioh
to risk, the safest bet, gra’nting that.it carries with it the 'heavieét
burdens, is the adoption of Rawls' dut}. ‘It 1s with the‘assumpfion of
this general attitude that the ﬁfinéiple Rawls.acknoﬁledges'could be
ba;ed. Héwever, unlikevthe question of cho&Siné p;incip1es to structﬁre
societal institutions (p#réiculériy those ofliistributive justice), this
assumpﬁion is mot fully co#éistent with the conditiéns Rawls cites as

justifying conservatism in gambling.

regime. The last option has the advantage of providing a constant meas-.
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A conservative aversion to risk-teking uould require en essumption
of the aBsence of relatively secufe knouledge ofbt¥ends in support. ~°
- With most acts which produce legitimacy, however ¢anormation about the
‘dégree of support extant is readily available Indeed, as I have ar-

gued, it is the availability of this information that, in part, justi-

fies the action of the free-rider. Granting there are, however, some

instances 1in whichAinformatiOn‘is sﬁetdhy'(e.g, close electious), a duty

which required that citizens meet only the threshold for the protection

oﬁ a practioe would-protectiagainst‘these inst%noes; Where~I~dolnot,
know the outcome'or‘where the probebility of‘that'outtome is low I would
be directed to eupport. ‘ - | S : - : N
The ‘rewards' of‘sucoessful otiunsuccessful risk—takingbare no{
fgignificantly differeut.aé fegards'ch% elternative principlesl:.Rauls:-v

duty has the adventage of producing more regime (capstitutional) secu-

rity than the others. However, this extra security has its costs to the.

! L

individual citizén and to the society, costs not incurred-iﬁ'the altet—
native conceptions. Choosing not to ecknowledge a duty could couceiv—/
ably produce‘effects which would harm the good of the individual But
to posit these effects as decisive would be to implicitly undervalue the
rationality of the individual citizen. A_defender of RAwls would need
to show‘tﬁatlthe costs incurred,by the individual by Rauls' duty are

not heavy in order to argue that risk-taking was unreasonable. Further,
he would need to show that this by itself constituted gtounds for re~-
jecting the 'threshold-meeting' or'fnoquty' alternetives. |

Barry's criticism of the gamblihg aréument is relevant here. He
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Let us consider a simple example. Either it will
rain today or the sun will shine; and l can. either
take my raincoat or leave it at home .... The maximin
(non-risk taking) criterion dictates that T take my
raincoat: the worst that can happen is that the sun -
will shine; and this is less anpoying than the worst:
thing that can happen if I leave'my raincoat behind,
wane 1y get wet. This would obviously be the right
Ml if T was convinced that there was a Weather Man
o took a malicious pleasure in thwarting me. But
BT 1 thought that "someone up there likes me" and was
®striving to make me as happy as possible, I would
be more sensible to adopt a maximin policy: instead
of choosing the best of the worst. outcomes I. would '
g go for the best of the best outcomes e

If we apply Barry s reasoning here to- the question of which: 'duty
’to adopt we have the choice of either a more demanding and costly 'duty
(Rawls') or less demanding and less costly‘alternatives. If we choose
the Rawlsian 'duty s the worst that could happen is that we would be in--

. o
curring unnecessary costs. If we choose to recognize a duty to thresh— :

B3

old levels, the worst that could happen is that the regime could be un—~
stable. If, finally, we. choose the no—duty option,the worst that could
happen*couldvbe regime decay. | i

| However, in‘choosing Rawlsl 'duty' we.wouldtheiimplioitly 3ﬁ£iéipét;
-ing significant 1evels of non- co—operation. AFor the contentzof the:na—
tural duty of justice, everything appears to hang on the anticipated
levels of free—riding and foot—dragging within a Rawlsian society.

The’ principles which ‘govern institutions and the principles for in-:

r .
dividuals are to be public in the Rawlsian conception.23 It is with an

/

understanding and appreciation of these_principles that a commitment to.‘

the regime is born in the Rawlsian citizen.‘ Therefore,
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The persons in the original position are to assume )
" that the principles chosen are public, ‘and so they R
must assess conceptions of justice in view of their -~
. probable effects as the generally recognized stand-
ards.

Rawls' natural duties, if acted upon, might well‘contribute to the crea-

- . : \ \

tion of this sense of commitment. For ekample living in a society in

'which citizens understand themselves to have a duty to mutual aid would

-

‘g_appreciably affect, 1 ‘suspect, one's sense_of self‘worth and respect for,

one's society.

[

However, the natural duty of justice, by its very invocation would
4.. :

Limplicitly focus upon an anticipated weakness of the regime.' To acknow—

S

}_ledge it as a duty would be to build into the citizen s understanding ;

of his regime an awareness that he is being constrained in a way which
' L} - - L R '
often,advanceS‘no one's interests,

Rawls' duty involves”a tradeoff 'In acknowledging it one trades

away a. lessening of the social costs of individuals in a society for.

a

the security it allows.. However, it has a detraction in the fact that
its acknowledgement implies the recognition of a weakness in the regime

._It would be. adopted by those who feel that they ought protect the re-

ime not advance it.-
/

: Risk—taking in the choice of principles for institutions is justi— _
fied ' However once just principles are seen toeffectivelydefine the
'institutions of a society choosing duties (particularly burdensome ones )’
:which serve only to protect against the (often rational) free— rider ap--
‘ pears’not to have,the same justificatory forcei

|

d
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Vo A Noble Lie.in Rawls?

wals\ theory,‘unlike strictly prudentialist accounts of liberal—7"
1
ism, appears to permit a principle of voluntary social co—operation (the

natural duty of" justice as specified by Rawls could justifiably be - chosen ‘

L Y
in conditions of fairness) However the duty, if chosen would rest on

_.a‘weak‘justificationr The justification'would be one according’to which
_ the-requirements of.regime‘securitv in'a Rawlsian‘societv'were to be
conceded as severe, requiring a, principle directing citizens against
free—riding; The prudentialism inherent in Rawls' theory limits the B

stréngth with' which a conception of a citizen s commitment to the regime

can‘be advanced L e

There are, however, other options available to the defender of Rawls,:.m.'

L)

Atwo of which I consider below.' In the perSpective of the original posi—

tion the veil of ignorance does not exclude’all knowledge about so-

)
clety. . J. | | |
They (persons in ‘the original position) understand

political affairs and .the principles of economic

theory; they know the basis of social organizatdon:

and the laws of human psychalogy. Indeed, * the »
parties are presumed to know whatever general facts N
affect the choice of the principles of justice.zs ' ’

i

'tOne would know, for instance, about the 1evel of 1egitimacy-producing
co-operation in a variety of regimes. Focusing on those regimes which

"do not rely on extensive coercion, one. would know that in the’ main
-more voluntary support is‘given to regime_and:governmentAthan 1s justif

"fiedlbv«its effect on the preservation of institutionswandfpractices,

This extra legitimacy is produced partly by the {deological functions.of ‘
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leadership in a liberal fegime,‘by feelings of commitment to one's

\

government and regime, or perhaps by miscalculation (igdorance).26

Tﬁis cfeates a dilemma for ghe person 1in the oriéinai pbsitionk If
he chqoses a duty that redﬁires co-operation only Qp to the point of
practice maintenance ﬁis-ddipé s0 cbuld damage the given iévelS'of sup-
' port.: By puBlicly acknowledéing the irrationaiity of loy;lty he would
ﬁe“inYQangepibf aéstroying beliefs and prediséésitions'which,glay a
_pgoﬁinenﬁ role in the cementing of numerous non-coercive sociéties.
Suppose .it was the case that children'é‘beli;fs in Santa Cia&é ac-

S i

. . . , -ﬂ\_«. f.
tually produced family goods (higher degree of respect for parents, ﬁzre

1

obedience, a greater wil;ingnesslto hglp around the house and better re-:
lations betwegﬁ sibling;);' Suﬁposélfurgher that-there,is n;t a strong
justification for Santa's existence and that ;he.ﬁarentg inQoiyed in our
casg'uﬁderstéod this f;ct. Suppose‘finally that a belief in>Santa Claus
does‘nqp corfeépoﬂd fé the evaluation of-ﬁeans and ends children-genéf_
'élly recognizéi(or are’giQen to recognize). Our paren;s have thiee .
cholces: to teli the cﬂildrén tha; he;doesn't eXiSt,ﬂand risk a redﬁc-
tion in the‘childreﬁ'é"good‘ behaviéuf; fo coﬁtinug to stréss his ex-
istence, or to'remain'silent on thg,?hole question hoping thaﬁ such be-

haviour will continue.

. If we set aside the option of publicly recognizing the limits of

{

voluntary social co—-operation set by a prudentialist conception (for

t its recognition would harm;éxisting levels) we would have two
o L

further options.
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s
of justice’. 'This would secuke an underpinning for a principle of vol-
‘ uﬁﬁary social co—operatioﬁ. It'would also constituté a preference for
radically conservative gamblihg strategies. However, in choosing this
option, the moral justification of the duty would‘be quite'distiﬂét from
that of other natural duties that Rawls advances. In ch&osing Rawls'
'natural‘duty of justice', we would be recoénizing and affifﬁing a moral
principle mérely to preser?e a soéietal funqtion Whiqh reflects beliefs
that are idedlogical. It would‘be Rawls' formulation of ; 'myth of the
metals'. Although lafgely dissimilar in content, thglp;inciple would be
consistent inhférm and in effect.

.A final J;tion ;emains. It would be‘for'Rawlsv£o'choose silence on
fhe éuestion’;%‘reéiméxsupport in the hope ﬁhat legitimacy would be:éro—
duced by citizens' full conceptions of the good. While Rawls would not,

I think, be happy with such an option it is worth brief consideration.

/

; (
VI. A Sénéé of Justice and the Full Theory of the good
While it is clearly hot Rawls' intention to place a justificatory

burden on his full conception of the good in securing his principles of
Jjustice, there are, nonetheless, a number of points. raised in his dis-
cussion of the full conception which might offer an alternative strategy
on the question of regime support and promotion. Consider the following.

Moral learning is not so much a matter of supplying

missing motives as one of the free developments of

our imnate ‘intellectual and emotional capacities

according to their natural bent. Once the powers

of understanding mature and persons come to recog-

nize their place in society and are able to take up
the standpoint of others', they appreciate the mu-

P
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tual benefitsg of establishing fair terms of social
.cooperation. We have a natural sympathy with other

" ‘persons and an innate suscebtibilit?ﬁto the plea-
sure of fellow feeling and self mastery and these
provide the affective basis,  for the moral sentiments
once we have a clear grasp of our relations to our °
assoclates from an. appropriately general perspec-
tive. Thus this tradition regards the moral feeling
as a natural outgrowth of a full appreciation of our
social nature.

Mill expresses the view as follows: the arrange-
ments of a just soclety are so suited to us that any-
. thing which is obviously necessary for it is accepted
much like a physical necessity. An indispensable -
condition of such a society is that all shall have
conslderation for the others on the basis of mutually
acceptable principles of reciprocity.27

It is in part on these conceptions that Rawls rather direftly forms his

own account of.the citizenry-of a just regime.
Later he states, in discussing the moral character of association

in the just regime,

Thus we may suppose. that there is a morality of as-
gociation in which the members of society view one
another as equals, as friends and associates, joined
together in a system of cooperation known to be for
the advantage of all and governed by a common con-
ception of justice .... These moral attitudes are
bound to exist once we become attached to those co-

operating with us in’a just (or falr) scheme (empha—
sis added) 8 »
gu,

%;Etrategy for the treatment of the problems of non-co-operation is

hidden in the anticipated mofal;ty of association of citizens living in
a just regime.would'acquire. The strategy»would in%qlve remaining si-
lent on the quesﬁion of regime support in the original position and
relying on the sense of community claimed to develop when citizens,liye

‘in a just regime. .



103

Two problems arise with this possibility The first pertains
strictly to Rawls own project. Rawls claims tnat the principles of
right are choSen independently of a full conception of the good; that
the full conception of the good is meant to show the compatability of
conceptions of the good with the principles derived not as a justifica~
tion"of those principles. To: put the burden of system stability on a
conception of the good woule be to deny the.claimed de-ontological
strength of the project.. |

The.second problem is more generally applicable. To rely on moral
psychology and predictions‘about moral behaviour based on societal
evaluations might well produce a basis for the expectation of sentiments
._of loyalty (particularly where there are not constraints which preclude
the promotion of beliefs). But such analysis itself does not . provide
a justification for these Sentiments. While psychologists may well‘in;-
form us about how we will come to have moral sentiments and even to dis-
tinguishfbetween kinds of moral sentiments, in doing so they are not pro-—
viding 2 justitication for our having‘such beliefs.

"VII. Conclusion » _ -

I believe that I have shown that the justification for the 'naturalv/
duty of justice' 1is weak in a Rawlsian'theoretical framework. I do not
leave an examination of Rawlsianism, however, with the conclusion of .
this chapter. 1In Chapter Six I return to Rawls to consider the partial

Rousseauian character of his project identifying a final strategy for'

establishing a strong principle of voluntary social co-operation and a



justification for its public advancement. As it stands, however, the °
Rawlsian project appears to face similar limitations to other liberal
theories that rely on. prudentialist assumptions namely their inability

to conquer the problem of rational free—riding and foot dragging
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" NMotes to Chapter Four

&

" Rawls, John. & Thebry of Justice. Cambridge: Harvard University

Press, 1971.

anlsf account™oes not necessarily imply social democracy (taken
nere minimally as a view which promotes progressive economic redis-~
tribution). In part, his procedure is to provide a fair context
for deciding between, for example, a laissez-faire liberalism and
one which is social democratic. ongdtheless, Rawls can be seen,
rightly I sugpect, as attempting t dvance with his work the 50—
cial democratic cause in American politics.
Rawls" account, while taking an initial prudentialist evaluative
base (the "thin theory of the good') is structured to develop a
conceﬁtion of society 'and morality which is non-prudentialist in
character. Its‘consideratiOn in this essay is due in no small way‘

 .to the fact that it attempts a significantlyvde—ontological account
of liberalism. : : .

Rawls' work has drawn extensive attention both complementary and
critical. The extensiveness of this treatment and the wide public
interest it has evoked frees one, I believe, from the duty to sum-
marize it in order to comment upon it. The arguments I will advance

" focus on a dimension of the work, a claimed problem within the work,

not addressed, to my knowledge, in the criticaliliterature.

Rawls, OE; cit.; p. 336.

‘Ibid., p. 115.

This content of the natural duty of justice is never explicitly an- .

nounced by Rawls. Yet it would be requited if Rawls' problem of
trust is to be met (cf. section II below).

Rawls, op. cit., p. 114,

Ibid., p. 336. - ~

T

Rawls believes that when I see others freg-riding, I Ncouraged
to free-ride as well. ' This point is a motivational -one and I: sus-
pect correct (although martyrs are not rare in most voluntary social
co-operation schemes). My point is rather that given thé conception
of economic rationality and assuming that the ends- of co-operative
projects are in my interest, when others free—ridg;”; am directed

L ol
D, s

Note here the difference of Rawls' treatment of'tgé\thPle of free-
riding and that which I havgwggiaféﬁ\gg in ,hgdprgzisusl pter. "
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12.
- 13.

14.

- 15%

16.

17.

18.

19.

20.

21.

22.

26.

27.

28,

“Ibid., pp. 154-155% . ' .

 Ibid., p. 472.

" to contribute, when they are contributing,\I am directed to free—

ride. Clearly this logic is limited to thresholds of effects. If
one hundred are needed and only I am willing to contribute, my con-

tribution is irrational. 4

Rawls., op. cit,, p. 336. : ' \

Ibid., p. 337. -
— B - - ,»

Ibid., p. 115. ' et

Rawls argues that one of the prime consideratioﬁg”for adopting par-
ticular principles for individuals- is their consistency with the -
principles which define institutions.

>

..These are the examples Rawls gives as other natural duties (cf.

p. 114),

v

Rawls, 6p§:cit.; p. 117.

Wolff, Paul.. Understanding Rawls. Princeton: Princeton Uﬁiversity
Press, 1977, p. 113. . : S

. i -

Rawls,‘og. cit.; p. 117.

Ibid., p. 12.

Ibid., p. 155.

Barry, Brién” ‘The Liberal Theory of Justice. Oxford: Clarendon-
Press, 1973. ' '

Rawls, op. cit., p. 133.

‘f)‘

Ibid., ‘p. 454.. =~

Ibid.; p. 137.

A tentative analysis of the levels of co—operation in liberal re-
gimes 1s prov1ded in Chapter Three.

Ibid., pp. 459—460.
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CHAPTER FIVE

Politiqal Obligation and "oluntary Social Co-operation:
The Extension Thesis

I. - Intrpduction g

?

One plausible strategy for the treatment of problems of voluntary’
N | : - -

social co- operation would be to argue that they are solved by those 1us—

tified prlnc1ples whlch*deflne our political obligatlons This strategy,
I argue in Cﬁapter Six, 1is suLcessfull& employed by a number of promi-
nent’' pre-liberal thiﬁke;s. The arggment of the liberal theorist would
be to advancé what I.wi}l gﬁll theiextension ﬁheéis; According to thiél
thesis, the questions of political'obl;gation and voluntary social co-
operétiqn would be taken to be analogous. Both refer to the authority
irelati§nship‘of the citizen and his government and regime, both requi?e
co—éperatioﬁ,»aﬁd both have plauéible me;hs of excusing oneself (diso-

‘ bedieﬁcé,}free—riding, foot—d;agging). Thus it could be maintained that
a theory which successfully answered the question why“i ought obey (my
government's) laws could be taken,; by extepsion, to have answered the

vquestion of voluntary sociai co—operation.

This strategy, I will argue, is not acceptable. My argument will

A not, however, rest on the claim that the cases ére dissimilar; VRather, I

Wiii'agguéithaf political obligation theory in-the liberéi tradition ~

gainsri;s stréngtﬁ by ailowiﬁg a clear digtinction to Bé'éiéwn'bétwééh,_,'

"obedience to 1aw and support and co-operation with governments .and re—_ ,

i3 T “’1,:1:
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gimes. Eﬁtending thié theory t§ cover the problems of voluntary sociall
co-operation would conflate this distinction, énd by doing so Qould un-
derﬁine its ability to handle a number of problems, particularly the:
proﬁlem of justifiable civil disobedience.

Before turning to this argument I would-like to offer three general
comments about the political obligation literature in the liberal tradi-
tion that'are»reievant to ﬁy subsequent analysis. First, it is clear
that whatever they may agree upon, mény contemporary obligation theorists
disagree'fundamentally upon the éoufcé of the moral and political obii—
gation due the state. As an indication of the breadth of this fUnda—
mental’dlsagreement con51der the following llst of currently dlsplayed
conceptions of the source of ,obligation, each of which is offered by theo-
;igts espousing a commitment to liberal politics.
| a): natu?al law theory

b) conse;t theory =- whicﬂ impliés a contract whosevcontent is

vtransferred rights

c) faifness

d) enlightened self-interest

e) wutilitarianism proper -- where the source of obligatioﬁ*is the

general happiness principle, and : ;J
f) justice -- where the source of obligationis the justice'of the
regime whose laws are to be respected.
The iﬁtérest in questioné of political obiigation has a great deal to dé
with this debate as to the source of.our»obligation%iénd considerably'
less to do with the.;errain ofvogligatio; £ﬁé§ry (i.g.%whgé'it covers).2



My second comment is a speculation based on a reading of contempor-

ary literature on the question.3 It is' that most obligation theorists

-

“are interested in political obligation because they recognize the strength

of various claifms to disobediengce and often support them. What this Sug—

gests is that civil disobedience is one of the key questions in the minds

of political obligation theorists. An account of political obligation

that could not handle the questions of the limits of authority and the

right to disobedience would be viewed, by the standards of the contempor-

ary literature, as iqsdéquate.

o

. . T
My third general observgfion concerning the current literature is
that most current com@entators view the question of political obligation
as having to do with the status of the citizen in relation to his gQVern—

3

ment in terms of his relation tq the laws of the state, and dnly indi-

regtly and by extension in terms of his relation to the pérticulat govern—'

ment. Granting that this distinctjion is not always easy to maintain in

particular cases, it is usually implicitly recognized.

II. The Status of Law 2.
There are some plausible grounds for believingthat a justification

which underwrites an obligétion to obey the laws of the state could be .~

extended to justify a citizen's duty to voluntarily co—oberate with the .

state. First, it is the case that political obligation is not simply co-

extensive with legal obligation, that the political and moral status of

.the citizen is not simply equivalent to his constitutional status. Thus,

)

pdliticai 6bligétion is about more than obedience,’ that it is really.
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about authority and legitimacy, whether we are considering Thomas Hobbes

110

or Hanna Pitkin. And; interestingly, the real substance of the question /‘

of yoluntary social c0eopératioﬁ is also the'qgestions of authOrity and
legitimacy¢ The extensign thesis wquld maintain that if a governmgnt's
authority jﬁstifies ;n expectaéion of 1aw-obeying_it woiid,.by exﬁensibn,
justify the citizen's duty to'co—opéxate‘with his or her government whén
such co-operation is(not'gr cannot be requifed by_law;

Further, thefe appeafs to ‘be a sound métivational base fo% thé_ex—
tension. If one feels oEligated to the laws-of the state and to its in-
stitutigns, where these are pgrbeived to be just (or as just as they
could be), one woﬁld, ikely'exténdt?is feeling to a motivation for co-

2 S v

operation and support: At least one would be motivated to-co-operdte to

w

one's

‘the extent that such cd;dperation didn’t'geriously infringe upo

private interests and ends. Thus thé legitim;cy function of politicgi

obligation can be seen to be open to:extension.” .-:'\f
Despite these plausible gfoundé'the justification for obeéiénce can-

‘not be extended to cover a prescription for voluntary social co-operation

[
>~

oT support.
The first reason I offer for this rejection of the extension is that
it would involve a re—identification\of‘the status .of law in liberal pol=-

--ities. Or, put another way, the extension of pdlitical obligation theory

from obedience to law to voluntaryvsocial co~operation would be "acceptable

only if no significant and relevant difference could be identified be-
tween law and other government requests.5 If we are to—drgye that an ob-

ligation to obey the law is fundamentally a basis for a duty to volun-

(



111

tarily supportiand co-operate with the expressed requests of a govern-
ment or regime,awe.imply,_in doing so,va garticular readingiof thevmoral
and logical,status of_lawlﬁyNamely, thatylaws'are differeng from governj
_ ment requests only:in the fact that theyfarercodified, that they are
:given constitutional'status. . |

lnvterms of.pdlitics'this'sunpositionis tenable. Laws are the pro-
ducts of governmentsr'.hoth law and other,government requests are‘legiti—-‘
mized in'much'the same way, either as a function of their democratic back~ -
-ground by accepted standards of Justlce, or by ideology. Yet they (laws
_”and government requests) differ as to their status To turn’a (mere) re-
quest of a government 1nto a law is to confer upon it a special moral status.

: This special moral status,'operationalized in the moral sentiments

of the citizenry, allows,vfor example, the recognition-of punishment as’

- K \

an acceptable and spec1al means of treating those who refuse to comply
with.some of the demandsrof‘thelr government (those enshrined in law) To
punish a person 1mplies, both logically and morally, that the person is i'
guilty of breaking a law We do not, in liberal soc1et1es, Justly punish

a person for refusing to take advice (even if this advice is conceived to
be in his or hey best interests) or for refu31ng to aid usﬁin good works
unless their action is required by law. ' We may dlslike them, think un—
highly of them, socially ostracize them and even, in some cases, harm

" _themn. And, in doing these things, our actions have a moral quality..:Yet
they - do not have the special quality our actions have when we are punish-.','

. ing persons for breaklng a recognized rule. ~LaWs are codified govern-

ment requests then,;but when.recognized as‘laW'the community confers
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upoa:them.a apeeiai atatus.v The moral quality of tae»fteooest;fchanges
and; in'a sigoificantvqay, so"to does:the character'of the relation-

_sﬁip of the citizen toihiS”goVernment,

ti;; Cohsiaer'the following ease; - In Canada, citizens are.atrongly;eh%.”:4
oouragéalby‘thevfegimeiano;government to_participate'in the politicai

life ofbtheit.comoonitieeAby voting in atate elections. Onetreaaon for
this is quite.clear. Pol;ticalioarticipation plays an importaat role in .
binding the citizen to‘his_institutions aad in legitimizing them. The

. L . - l ; .
legitimacy function is a product of the fact that the citizen, in partici-

=
~.

pating;underwrites the deeiaiggs of his institutioas an&_the-regime that . -~
governe him. Ia Austtalian.iaw, cdaVerSely? tﬁefeitizen must oattiCipate
in.eleetions by law..JThe rea;onsﬁfot,partieipatioﬁ'are clearlyféimilar;
What is the difference between theee two'cases?, In Australia‘itnwould
be_jhéfif;;ble toioonishlthe noa—co;ooerative; in Canaea it woula clearly
fBe uhjustifiable. Iadeed; in Canada_any'ﬁind‘of special treatmeht‘of.the
non—voterIWOuld be unacceptable'in termsrof<the accepted'ﬁoral-staadards
of the citlzenry (except ’perhapa, publieweiiticism). ‘This differente ’
715 moral quality ‘is not be to explained\ln terms of the goodness of the
acts nor in terms of the fact that the act»is recognized as'important by
" 'the government or tegime, nor,vfor that matter by thp relatlve Justness
';oﬁxthe two systems of.lnstitutions.. What is 51gn1ficant is the fact that
:in one caee the équrnmeattﬂrequeat‘ ig a law. Thatﬂis, it 1$.reeognlzed
by Both goVerooent-aaa citizen as a prescriptiohthav??é”a.spéeial‘moral'
status which allows.punishment to be administered | | |

1S

This feature ‘of law rests on an implicit contention held in: liberal



-r:

-

regimes, that the istate does not punish without the warrant ofvtheilaw;
Three reasons might be given to support such a contention,’lFirst'the:

word 'punish' itself appears to imply, in our normal use, law or rule

breaking. Just as it is clear that one cannot 'punish’ the innocent,'it

is equally clear that'one can't 'punish' without'an offence. Importantly,

y Pyl

not all offences are 'pumishable'. An 1ll tempered parent “who hltS his

'child for being lohd andboisterous is not punishing him. Equally a

.person who assaults a wealthy man because of his views on distributive
*Justice is not punishipg him. To punlsh requires both the c1tation of a’
gule and the. ascrlption of guilt. Thenotionof a rule.is.the key herea.

- For, as. the second example above shows, to treat one poorly because he

-does not respect or act upon a prlnciple or because he does not meet our

> . ~N

expectations is‘notlto pUnish him. Indeed one 6f QEZ_;§§E\rn which weiiff

distinguish princ1ples from.rules in our use of the terms is to use rule'

to refer to those prefcriptions that -are established as entailing punish—

.

'.‘able offences We recognize that the' words of God’ as brought down bv. -

3

Moses did not represent God s attempt at moral philosoohy Had it beenib

<

- 80, no man could have carried the tablets Rather what was involved
_‘was the'establishment-of‘a number of rules rules which implied punish—

The second reason for our'beliefs in this area is tha% the tying

«

< .

-

.of punishment to law insures:- the Iecognition of a principde of justice, -

“_that of our many sins and guilts we can only be punished by the state

i

.for those that are recognized as~punishab1e., It is this principle which re—4

quires, in all criminal cases, the proving of the existence of an indictar

.
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ble offence. . Clearly, this is only to recite the fact that the relation-
ship between law and punishment is one'acceptéa'within the liberal regime.
Its acceptance, however,‘is well entrenched.

[

Finally, and particular to liberal theory, is the dual fequirement

»
v

of morality and state relative non-interventionism. Liberal theory fe—
Yies upon ;ying,the u;e of state coercion to law as a means of limiting
the extent of the use of state power. [The codification requirement of
punishable (coercible) offences -in liberal regimes permi£5'the public re—’
cognitién of limitations on the employment of coercion by the state. 1In
a sense, the tying o% éunishment to law is one insurance policy against

an overzealous state.

To summarize, an argument to extend the justification of political

1

¢

obligation, as obedience to law, to cover voluntary social co-operation

. would require that the existence of law (the major difference between the
two) does not significantly distinguish between the moral qualities of
government requests. To so argue would be to deny‘the special moral sﬁa—
tus that codification conférs on theae)ﬁieguests', which, in turn, would
undérmine both the meaning and moral status of‘punishment. For this rea-
son, the question 6f political obligafion mdst be treated strictly as a
question Of.obedience to law. To fail to adhere to it in this way rumns
the risk of seriously harming one's conception of punishment.

Thg extension thesis implicates law in a second and related way. It

is that a fejee&ion of the significance of the special moral status of

% law would eviscerate one of the key distinctions in the conception of

liberalism. This conception, ag it is currently underst ~. and used by



liberal theorists requires that one can distinguish between coercion and
other forms of social pressure. For example, in On Libertv6,'Mill wants
to disallow the use of law.as a device of social coercion to legislate
morals (with well known limitations) y;t he does allow (even encourages)
social condemmation of immoral practices. What he requires, as do sub-
'éeqdent liberals; is a clear distinction between threats and other means
of social persuasion. 'ﬂ;;noﬁfént of a principle of liberty in iiberal
society is understood to’be a funcpion of the use of law (aé the exclu-
~sive means of state coercion) to restrict coercion between citizens.
To deny that any relevant distinction applies as between the cases

of obedience to law and support to government would be to deny ﬁhe cru-

o

cial distinction vis-a-vis coercion and other forms of‘political persua-
sion which is centered on the'concé%t of law.:

So far I have argued that the extension thesis would put a consid-
erable strain on the key distinction within libefal_theofy between laws
(as coercible punishable devices) and other forms of social pressurei
While the liberal response might be to deny that the rule—principle‘dis—
tinction appiies, the function it reflects is; I have argued, central to
an account of liberal theory. Consider now its effects on obligation
theory in the liberal tradition.
III. Obligation Theory Problems

The point of the following analysis will be to extend the arguments
I am,utiliziqg to reject the extension thesis. Whereas, gbove, I have

argﬁed that the extension thesisﬁdoesﬂharm'to thechnceptAof law and its

e,
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special moral status and thereby doés damage to é key distinctien within
liberal theory, I will argue below that the extension thesis, in doing so;
creates incorrigible problems for the obligatién theorist attempting to
justify diQil disobedience. o

Again, the argument thatAi ém.advancing in this analysis is that
the extension thesis requires a regéction of a special mqral status of
law. TIf this is so, it has important implicafions for the meaning of
civil disobedience. Consider the followihg three situations.

(l)_ a citizen publicly~disobeys a piece of iégislation-because he
conscientiously believes that the law is unjust.

(2) a citizen; uhhap@y with the politics and priorities of.his
present regime, sets out to undermine it by publicly condemning‘it (with-
‘out breaking any laws). » | Qo

(3) a citizen, unhappy with the politics and Priorities of‘his pre-
sentd£egime, sets out-to‘undermihe it by publicly disobeying the laws of
the.stateﬁ |

These three cases illustrate something interesting about how political

obligation theorists have conéeptualized;the:qugsgion oﬁ.CiY?l.d¥SQbedi;«'

encei,_Firstm)gaser(l) is seen to be the standard form of civil diééﬁedi;]qﬂ

R T T RS

" ence’

(1f not itsiéégin;ngﬁ}érﬁ);a"Caéeifﬁ)'ﬁéuld be coﬁ§iderea‘é,éaée of7i‘,“
”éi&iiidisofédiénce.bééauée oflfhe modiffing“clauée,’fhevbreaking”Of 1aw§;j"?
‘The éekbﬁd ¢?$e~(2) ?s'hot'cbhbeiVed’tb‘Be‘a“case of civil disobedience:. . -
At the defiditiogal level, acts of profeéf égaiﬁsf ;egigés thét donit~7
involve the breaking of laws are not considered acts of civil disbbe&i—

ence. I will argue that this definitional move is required by political
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obligation ‘theory. Iﬁ is sufficient, here, to bointyout'that the defini-
tional move is made implicitly in the literature, but more importantly,
in the minds of reflecti;e‘citizens.7
I main€ain further that a shifh in the logic of the relationships
of politicel obiiga ion that the:extension thesis requires (from citizen-
law, to citizen—government), shifts the meaning of civil disobedience.
If the extension thesis is taken to a ly,ects of disloyalty have”to be
considered as having the same status as acts of civil disobedience. ﬁis—
loyalty, gfanted is often an evil, but it is not con51dered, again by
the standards of political obllgatlon theory sn the llberel tradltlon |
to beneither an act of disobedience,por a_problem of pol%pical obligation.
The implications‘of thesextegsioh theSis ruh contrefylﬁo the present
conceptueiizetioh{of;eivilloisohedience in the literetﬁie;aﬂd‘in:the
minds of democratic citizens. 1In order to show why these definieiooal>‘
moves are not simply arbitrary, comsider. the following,cases facihg_the‘
responsible citizen: . .. ... . -
(1) the'QOVerhﬁehE'is”reesoheoi? g&st;_yéﬁ‘e pa%;ieulaﬁ;éXistiﬁg“

o e .

law is clearly unjust; - ; R ‘*" e e e

(ii) -Thejgoye:nmentiisiuhjhst, yet-(overal}) theilaws are 'just'
'i(édorates'fexsmplé)fl -
V(iiij lhhe governmen; is-unjust, the‘laﬁs‘are unjust.
-Jddging-by the contemporery“standards we should look to urnderwrite the
followiné responses to the cases above. For case (i) the citizen can

(or perhaps should) disobey the law taking care not to express a re—'
R o n E e e o r';

jection of his current regime In the second case (ii), although opin- /

-~ B e ~ el ane R [P
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~ ion is ‘divided.on the issue, the Socratic insight is to promote a

critical undermining of the government without rejecting the laws or
their status. For the third (iii), a re]ection of both is called for,
often implying revolutionary action where the informed advice is to

avoid challenging the status of lawin rejecting the system of law and

the regime.

In situations of injustice or in situations of conscientious objec-
tion the responsible citizen is given the following four possible re-
sponses:

A disobedience of lamvto'protest law (e.g. marijuana protest ex-
ample);

(B) disdbedience of law to'protest government’[e.g.income tax in-

vasions,(U.S.) tohprotest Vietnam war];',
c) disobedience of law to protest system of law or system of in-

stitutions (e g .Quebec F. L Q mail box bomblngs),

v'(D) reJection of government or regime through means other than

. breaking of laws (e g legal protest march) v - “‘-f

Remembering that the intention of Dolitical obligation theory is to.iden-

tify where the c1tlzen has a right (or perhaps a duty) to disobey against

" a background of general obligations to. obey (in democratic and just con-

texts), what are the implications of these responses?
In response (D) it is clear that the citizen has the right to so

act, but this right is not one that is sliced away from a prima facie

: case against action It is,brather,_that the right is a function of a

S aaa

set of democratic rights that are not products of obligation theory.
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Yet, in many cases, such action can éeriously damage the governmenﬁvor
regime iﬁ question.- The liberal political obligation theorﬁft, nonéthé—
.less,\dogs:ndt and cannot admit theséresponses as acts of ciyil‘disobedi?
ence. To do so would be to éhift the: burden of proof upon those who
choose to exercise their democratic righfs thus damaging the democratic
chéracter of the so;iety. As Peter Singer8 has argued,.the existence of
democratic politics allows the obligation theorist a vastly strengtheged
basis for securing obligations to obey. This is thé case, I am convinced,
at the theoretiCai level. But more importéntly,kaé'the political level
the shift would undermine'thé production of legitiﬁacy.within_democratic
societieé{ | |
To include responée>(D?, fhen, as an aspect of politicai obiigation
theory{ as an act of civil disobedience woﬁld'be to harm the democratic
functions upon”&hich_the stréngfh of liberal political obligétion theory
partially rests. To treat acts of voluntary non—co—operétion as acts
sf civil disobediehce.(a move requiféd by the extension thesis) gould
- confuse the identific&ation of civil disobédient‘acts and weaken the es-
tablishment of a right to them‘whiie maintaining a generai obligatioﬁ
‘ . v
to obey just laws. In my view, the failure of obligation theory to take
on the question of voluntary social co-operation by extension is not an
oversight. To do so would relieve the theérist_of some of the tools
with which he is able to craft a system of oEligatiqn with modifying
rights to disobedience. |

Central to the treatment of questions of disobedience in the modern

literature has been én implicit distinction between law breaking and le-

&
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gal protest. The former is charactérized (where legitimate governments T

are assumed) by a general prima facie’ duty to obey from which are cut

g

¢ : x
away various rights and duties to disobey. The latter, legal protest,

is viewed (1f not neutrally) as a prima facie dufy in_democratic regimes
in the ‘liberal tradition. These two prima facie'duties work iﬁ opposite
directions, Howéver, the distinction employedAtd set in motion ﬁhése
countervailing forces is one Whéregy cergain government 'requests' are
"understood as different in status éhan gthegﬁ%‘iTo deny this would.re—
quire that ioyalty be ﬁnﬁérstood,'iﬁ‘Strictly'Hobbesian"terms, as aﬁ,all
or nothing proéosition. ’
The extehsion‘thesis fails then on three counts, of somewhat differ-
“ing gtrengths;» ?irst, it would require that no relevant difference (viz.
cigizen duties) pertains;to a'distiﬁdtion‘between‘laws.and other gévern—
o P R v o

ment 'requests'. The absence of suchba distiﬁctioh”wbulg-implicatefour
underéténding of concepts such as punishment. Second, the absence of
such a distinction would undermine the_conceﬁtualizatioq of the principle
of liberty. While other concepts other thanvﬁhg fspeciél,statUS' of law
could be used, the distinction bétween statevcoercion'and gévernment
persuasion is crucial to the Iiberai paradigm. Finally, the failure to
‘digtinguish Btheen thé two questions, voluntary sociai co—operation and

leghl obedience, would harm a contemporary distimction within political

obligation theory in the 1iberal'tradition, that between legal protest

Bw e PRI S s e .
B [ S L PR ol
R T

and law breaking.

Thg.extehsidn-thesisAdoesvadﬁit§fhéWeﬁef;:;Hmdéi&afiédalfTthIiQﬁ}wf_f'*

S iin.political- affairs. . Because both the.questions of political obedience:

46
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Tring the question of government authority as -a Single question.would pro-

”“vide an - 1deolog1¢al legitimacy produc1ng spillover effect 'However what“

e is involved is really two different kinds of’aqghorltyand it is to- thlS.

Vv

distinction that I now turn _' . TR -

'vIVL Distxnguishing Categories of Authority ’TTG“ "jf“‘ f5.m~"w; G e

- S R

Political obligation theory and a theory of voluntarv socxal co oD~ SR

‘eration both have two purposes. The first 1s:to sort out ‘the variety of

cases of the relatiom of the citizen to his government and regime and,
in doing 0, to identify categories of Justifiable action. .The‘secogd
purpose 1is to. 1nvestigate the underlying questions of legitimacy and
authority ’

It is as a function of the similarity with regards to the second pur-
pose.that the extension theSis acquires its initial plau51bility. How-
ever, while the two questions, obligation and voluntary social co-opera-
tion, both deal with the question of authority, they must identify the
question in different ways if what I have argued up to this point is to
stand.

Political obligation theory examines the relation of the citizen to

his government and regime as mediated by law. As such, the question of

/

._authority is one: which5¥ocuses on _he legitimacy of laws as a function of -

a "" L f_
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‘and voluntary soc1al co- operation entail conceptions of authority, treat-

their source, their justificativn'and their application-h The central j"

Y e - PR

e

'ry, therefore, are: under what

,-"4'.1” -

’?_ conditions is the citizen obligated to obey the law‘tand,'related what ;4

LT B BTN L e -
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are the limits of a governmentfs legislativefauthori%y?\ In -examining

[

these questions the theorists consid:rs other related questions: who
made the rules and did they have thelauthority to do’so; are the rulers

" legitimate; are the rules just; who can enforce them and by what meaZ;;
‘ . o, . ~ - .

when can the citizen rightfully'disobey them; and, is he ever;under

. -
duty to do so?
" “Alternatively, voluntary social co-operation theory would examine

" the relation of'the_citiaenhto‘his'state ;gfa;fhhécibnibffEhé“;uiﬁbfiiy
“"ofgthelpérsons;ngoyernments,'and regimes which occupy the institutions
lof'thertate. In doing so it_would briné to bear a_different focus;
clearly, but, as“well,‘a‘different meaning of the concept of authority.
In examining this qnestion the theorists wonld want‘to kno& the basis‘of

the authority of the persons in question: their goodness; the justice

‘of their priorities; their: recognition byvothersj their expertise, knowl-
. _ i . .

o

edge, insight; and their-interests,
Consider again the analogy of hockey. Suppose & referee approaches
- a player and.gives him two pieces of 'advice': (1) that he stop butt-
ending; and, (2) that he start picking up his opposing winger. What is
the considered appropriate response of the_player to the two pieces of
advice? First, he must respect the first. He must, because what the
referee is doing is citing a rule, with an implicit threat. With the

‘"second the player is not bound to accept, reject or even listen to the

”H;Tadvice. Note that regardless of their difference both pieces of advice.'

N
@ soal .,

' could be considered in the best interest of all involved in the practice

> ;What is it then that explains the apparent difference in moral quality

e = en T
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of the authority upon which the two pieoesvof advice is based? The dif-

~
v

ference can be seen by supposing what the ordinary player would be think-

s

ing in con51der1ng the two pieces of adv1ce With the first (l) ‘he

'would'want to know: . is the cited rule really a rule of the game band

1s he obligated to obey it7 With the second (2) he would want- to know

123

‘perhaps does this referee know what he is talking about dpesWhetunder~m5'fﬁf'5f

vsband the ‘game and what serves 1t best7

: What I believe to be 1llustrated by this exanple 1s that in the re-
lations between Citizen and government there are actually many types-of
'aUEhority-in-play. One distinction between two. types of authority is
central to the theoretical nodel of liberalism however: the first de
.jure authority, presupposes and implies rules and rule defined offices.

The referee in citing the rule, or legislators passing bills are both in-
o . i - o ) ) 1%

T

stances of the exercise of de jure authority., ""The exten& of the offi-

=

“

cial's (de jure) authority depends not on whether he can get others o

o W9 -
act, but rather on what actions are open to him within the rules " The

central characteristic of de jure authority is that it is tied to a de-

limiting set of rules. These limits, as Hannah Arendtt? and

<

C.J. Friedrichll have suggested, are important to the limitation of the

legitimate use of power. I

Distinct. from this sense of authority is a number of other kinds of
'authorities', all of which can be seen to fall under the umbrella of‘ |
'de facto authority'. However, I distinguish from these one particular
-*eoneeption of authority often referred to as 'expert»authority' The

meaning encapsulated here 1S that one can be taken to be an authority

PR BoLe e s s e
E B
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a9

st -

on»some question or areayof,knowledge; This concept can be broadened to

g o

.

include any source of advice that because of the character of the source,
- is to be heeded The symphony conductor has both kinds of authority'

(plus:often other types, traditional_or charismatic)./ In his relation to
the members of the symphonyﬂhefcan"cite-his dk. jure authority in getting

e e -

cd—obération;or‘his;‘e&pertWWauthority.“l

-However'as'regards the relationship between these two types of au- L e

. _thority there is a curious asymmetry ‘One‘can“legitimately cite the con~

~e o
%

ductor s expert authority, in a generalized sense, as grounds ior ‘his de
jure authority..1Ifsall'conductors had my- conductor's ability, no fule
underwriting their de jure authority would ever be legitimate. However,
one cannotvcite the conductor's.de jufe authority as grounds for his ex-
‘pert authority. Many are the times where symphonies will 'destroy' a
guest conductor,'all'the while'respecting’his de jure‘authority.

o My claim is that to the extent-to- which political obligation theory ;i;
;and our political obligations refer‘to .our., status vis- a Vis de jure au?~u
thorityb(that extent being conSiderable) no. light is shed by extenSion"
on our understanding(of when we ought, ifever,to;respect this-second -~ -
kind of authority of regimes and government;'

The distinction as regards these tvo concepts of‘authority in the
citizen's relation to his regime is a complex one. Hobbes includes an
obligation to both forms of authority in- the office ofthesovereign, his)'
promotion of both resting on the argument that the sovereign best knows
‘the‘interests of citizen. .However with the introddctiondof the principlewi-

of-liberty, a.contradictoryAassumption need be made. While, as in the
S - :



’symphony_case 'the players are free to follow the adv1ce«of their con~

ductor as a_function,of;his_ expert aauthority, his legal authoritv in o

i
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no‘way supports this, ekcept perhaps, motivationally.‘
When Benn claims, ‘the relationship of de facto authority most com—
DEenil et ) N _ .

a right to.comhand or to makeipronouncements f4o.r‘othtar3*to'acce:pt.","12
one hopes he is making a sociological comment. | |

) In thevreferee‘case‘then, the referee gives his 'advicei on'twoi
bases of authority. In the‘first‘case,‘as an example of:de~jure author-
ity, his advice ought be heeded (other things remaining equal) because

the referee fills a role within the .game which 1tself 1s conferred au-—,

RN

he is" the pre51dent of the league has no necessary-. connecbion to his au-~

| thority ' o 4' [ S

o The questions of de Jure authority are complex; important,'and 1n—"~57

:.teresting “As. treated by obligatioh theory,. hey perhaps are “the central

political questions of. any-society. - .Yet' no amount of clarity, prec131on
nor- insight on these questions necessarily informs the other question of -

authority As the challenge tv'fiberal theory has been put in this essay,

- answers to the question of voluntary*Social co-— operation require that the

4 .

‘ oughts provided be consistent with the principles of the regime which re— f’

' spects them. I have attempted to show that the underwriting of .these -

I

oughts by citing the authority of regimes to make and enforce ‘laws™ or by cit—'
ing the obligation of citizens to obey these laws does nothing (except to ;.

provide perhaps a motivationally based extension — an ideology of sup-

N

(S
N Lo ¥ ,

;2mgﬁ1y*5£isééfffom de jure.authority - gives(ing) an official ot ruler RORER L

. thority However, w1th the “second. plece of advice, hlS role, even where“”"*? -
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state or government,

ﬁo}t) to advance a duty voluntarily'to-db—ope%afé with one's regime,

That a government or regime wants support, ex-

v

pects or knows it to be best are dimensions independent of its status

*;;as«a:leg%timatq:de'jurehauthptity. -The3mds;,jpét2;§:ug'and wis

‘port them.

e liberal - . .

; o

go?ernment can, only ask; they cannot;.it appears, .cite our -duty to sup-

V. ~Conclusion

.

1 have hopefully convinced the reader that thé extension thesis as

A strategy for securing the rightness of regime or government support is.

o e o T SO P
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- Gary Dorsey makes use of the motivational dimension of the extension

Notes to ChapterVFive- = A o

-~ 2

John Ladd argues, "Moral philosophers are prone to use ‘obligation’
in an extendé&d sense so as to cover almost the whole ... of mor-
ality'. (Ladd,’ John, "Legal and Moral Obligation' in Pennock and .
Chapman, (eds.). Nomos XII: Political and Legal Obligation. 'New
York: Atherton Press, 1970, p. 7. . ' :

. Kurt Baier, reflecting the views of most contemporary theorists

states, "The traditional problem of obligation is thus the problem

'_‘of.whether anyone and everyone ... has a prima facie obligation to

do a certain sort of thing, namely, obey the directives (laws) of
that state ...." Baier, Kurt, 'Obligation: Polifical and Moral"
(Ibid., p. 116). (emphasis added). . ’ : -

°

As a geﬁeral indication of the work. in tbi?,afea If}eferLtd'thé: o

_NopgsnColledbion,*PﬁliticéI”OHliéaEidﬁ; ed. J:P.’Pennoqk_and’? S
“J. Chapman for the breath of itsvrepresentation,'and;(for_;he,clarityA»_. St
‘of its conceptualization, Richard Flathman”quolitical-Obligationt'“

":

See also: Plamenatz, J.E;_»Cénsentlthéedom andfPolitical'ObliQaf o
tion. London: .Oxford;University{Ptéss, 1968; McPherson; Thomas,

*Politi¢5l_db1iéétidd. London: Routledge Kegan Paul;'l967;”ngtz¢:;.fv*
"Midhaél, Obligations: ESSays_on,Disobedience,,War, and Citizenship.,

Cambridgé: - ‘Harvard University Press, 1970); Macfarlane,” Leslie *J. - . -

" Political Disobedience. London:  Macmillan, 1971; -Singer, Peter, = -

Democracy and Disobedience. Oxford:  Claregdon Press, 1973.-:Bee L e
further;-Brandt,.R.B;‘”Ihe'ConCepts'of'Oblfghﬁibﬁ'andeuty"; Mind, -
vol. dxxiii, no. 291 (July l964).v o

-
.

v

in his discussion of 'felt obligation'. "My hypothesis is that men
adhere to, support, obez and defenddconstitutional_principles in -
part at least because t ey believe them to be right." Dorsey, G.
'Constitutional Obligation' (Pennock and Chapman, op. cit., p. 180),
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CHAPTER SIX

Conclusion

I. Introduction _ \

As this is to be the éon;iuding chapte£ I would like to start.it
by summarizing the analysis I have presented to this poiﬁt, at the risk,
I understand, of heing suspected of the Chinese water tortufe school of
writing. Following this, I intend to offer three secfions that are
meant to bring my analysis into perspectivé and to suggest some further
implication of its conciusion.

To beéin, my inquiry has been chus¢§ on considering the question
of whether liberalism, as a theory and model of politics, is caﬁable Of
securing a pEinciple of voluntary sbciéi éoébperation as regards the
citizen's relationship with his government. For analytical purpéses,

I construed the accounts of liberal;§m I was investigating with commonly
presumed background conceptions of evaluation. These are required by
liberalgsm in order to expand the principle of liberty, the heart of
democraic liberalism, into a full blown political paradigm. I have ar-
gued for, and hopefully established strong prima facie grounds for the
claim thaf none of these conceptualizations of liberalism can secure a
strong justification for voluntary social co-operation. As a response
to those who might hold the view that the question of voluQﬁéry co-op-—

eration in liberal theory is covered by the literature @ﬁ~palitical ob-

ligation, I have hopefully shown that this assumption is untenable.
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"What then, are the implications for liberal theory given the problem of
voluntary social co-operation? In section four below I discuss two cen-

tral implications in detail For now, I think it must be concluded that

2P [T~

) e

. the theoretical inability to underwrite voluntary‘social co—operationl'
~ constitutes a serious flaw in prudentialist liberalism as a model of
politics. Its limitation, in the area I have investigated, is that lib—
eralism cannot adequately prescribe an active voluntary relationship be~—
‘tween the citizen and his government. What it can do, and does perhaps
better than any other view, is secure the citizen's legal (constitutional)
relationship with the state. Hopefully, however, my second chapter has
shown that this dimensjion of the citizen-state relation is not sufficient '
for the securingrof most public policy ends.

Thisiconclusion in general, is neither.novel nor, I think, radical.
Hegel's 'civil society' has long been recognized as the real and only
terrain upon which liberalism is at home. Yet my analysis has hOpefully‘
added to this view by showing that this terrain is not sufficiently se-
cure for the creation of public policy in complex modern socileties and by
re-identifying the failure in the language of the liberal theorist.

How one responds to this 'finding' depends largely, I suspect, upon
how one identifies the values that liberalism brings to politics. Again,
l take this up in the discussion.that follows. It is worth remembering,
however, that what liberal theory initially brought to politiecs and to
political philosophy was a critique, a critique of the holistic organic
perspective of the previous age. In general what I believe my analysis

el

suggests 1is that liberalism has been asked and is being asked to carry
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more than it can bear. That what was in its inception, in Locke and
in Mili, a criticism of prevailing views has, in the last century, become

<

a reified image of itself.

IT. Pre-liberal Conceptions

It is interesting to note that prior to the inception of.liberal
political theory, the problem of voluntary SOCial’co—operation was one
which was both recognized (often implicitly) and, on the whole, svstem-

‘\\——u_/"‘
atically dealt with. In this section I will discuss three theorists,

examining the perspectives_tﬁeyvbrought to bear on' the quest:ion.-l The |
first two;'Plato and Hobbes, will receive‘somewhat superficial attention.
Tﬁe third, Rousseau, I will discuss in ﬁére detail. Of all the theo-
rists who are at odds with Locke and Mi%}, it is Rous;eau‘that appears
best to understand and lend insight to the e&entual‘solupion of the .
problem.

Platonic philosophy offers the most comprehensive treatment of the
political life of communities. While some will argue that Plato offers -
the best and final work in political philosophy, it i5 clear, at least,
that he has pdsed‘most, if not all, the intefesting aqd important ques-—
tions. In an attempt t§ suggest why this is so and how it implicates the
probiem of social co-operation one need only cite the following methodo—'
logical bent of Platqnicvpoliticalphilosophywhich is evidenced most -

: cleérly in the-ReQublic. Ip-is that Plato studies the poiibical and so-
cial relations between persons in a communitf in terms of the internal

logic of the interrelations of their essential characters. It is this

-

vl &



internal structure among characters, based in nature and discovered by

reason, that defines the principles of excellence in social life. The

t

externalizaticn of this internal-structure, in writing, -in law, or in- - -

moral‘prescriptlon is an abstraction from the internal logic and thus
suéefficial or appfoximate.

While Plato does not addréss the question of voluﬁtary social cég
operation directly (he wouid have likely tﬂoﬁght iL a somewhat misguided
question), he advances a number of arguments which.iaform the question.
First, Rggublic argues that of all the secondary functions (thekpriﬁary
function, justicé,‘is the principle I've identified as methodological
’abové) of a moral understanding of human life; most are to be understood
in terms of one's con;ributions to the health of a just.sdciety (the re-
. tufnito the cave'ié the Besﬁ illustration of‘this). Seéond,_he implies
;hat-a failure to co-operate in promoting the juSt ends of social life
is due only to one's misunderstanding either of omne's chéracter or of
the eﬁds (in terms of structurgg) to which and through which this char-
écter is directed. Third, he argues that in the just or ngarlyﬁjust so-
ciety the use of public religion and ideology (the 'myths') to secure
co-operation is juétifiéa; as such ideology is"truly'educational. And
finally, he suggeéts'(or at iéast has beén undérsgééd tb-suégéstb that
the primaryﬁﬁolitical function in any socier édght to be the education
of citizens. Education ié‘understood here to inform citiééns of the re-
quiréments-forvtheir co—ope;ation gliven the demands of justice..

Tﬁis cursory éccouﬁt strongly suggests that the Platonic insight

i

‘into the question of voluntary social co-operation would have us. look

.

132



'llg«not fully’lntellkgible Wlthoct a”prlor uhders%anding of’ 1ts essentlally

‘

to the essentially organic character of social relations in‘afjcst.so—
ciety. For Plato, and'for*many“sﬁpseqﬂeﬁt“phildsdphéfs;”Sdcial life is

e 4 e e

o

. organic character. The 'ought' needed to underwrlte one's noncoerced co-

operation-isvestablished by the claiﬁ that oce ought toAkaow‘oneself and
one's relations with etﬁersiin.their'aee eét“alaégéioﬁé; . o

I use the idea of organicrsm here quite reluctantly. The concent
carriés with it rather a bad repctatioﬁ'for'qverand miscse. Also,,its»

use 1s understood to carry with it ﬁetaphysical propositions which would
'require'someWhat“exteadedzt%eatmeﬁt.“iAs regaras its present.ase,"ho&f
ever, I-amﬂreferring to a_considerably less ambitious cenception. It can
be stated in the following way. As a secocd order concept it is analogdus“
vto a concepticn of rights whereby‘sdbietai rights (or goods) are taken as
priqr and fuﬁdamental‘to,individual»rights (or goods). As thus stated,
the organic view pf/society woald'encapsulate one of the fundamental
principles of tory thought (and, in some cases, socialist thought) Used'
in this manner by Devlin in an otherwise dismaying argument on the legis—
lation of morals, Morals and the Crlmlnal Law 3 it relies, however, on‘
a more fundamental_prlnclple. It is that as a methoddlogical principle
for the understanding of society, the concept of the ‘social whole, or

the concept of a greup is both prior and predominant to the concept of
the'individual. It is.at this second lepel that the conception becomes
more complex than it need be'for the analysis that(follows.. So;‘for the

purposes of this analysis, organicism is taken to refer to a view in

which the liberty of the individuwal takes a secondqgiace\to the security,

©
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integrity and development_of the social whole. I will refer,to this

-

view, to avoid confusion, as 'quasi-organic'.

P

f?ff.ﬁthég;fi@“chﬁrast'ﬁojPlato; provideSgdLrect grounds for yoluntary

e,

- >,

socialco—operation.4 The justification in Hobbes can be seen to run

parallel to his justification of political'qbligation. Depending upon

"7 one's interpretationfbf the’source"of'obligation; co—operation is justi—

'Second, the content of, this submission 1s the education of men fit to

s

. fied by a 1ong run - tendency of regime collapse, the formal - condition of

RN

extending coaoperation for all if expected of one,-and the covenant

) T e

-Hobbes feels at liberty to. dismantle the distinction between state laws.

et

'~and the legislator S other prescriptions, to include loyalty as a func—A

v 4

tion of the political obligation’ of the citizen, largely because he does
not need the distinctions required 'to establish a priority principle of
liberty. For Hobbes, the citizen is at liberty in those things upon - |
which the legislator is silent. | |

| As most first time readers of Hobbes will. point out in expressing f

their respect for Locke, the‘cementing of a political society is, for

Hobbes, an all or nothing proposition. Either one has;no obligation ot . -

one has complete obligation to the sovereign (save one). Political obli-
gation is salvaged in the process because Hobbes is not interested in

establishing many of the distinctions required by democratic liberalism.

Bobbes underwriting of voluntary co-operation is based,on a~number‘

of fundamental propositions.in the Leviathan. First; the political s6—

ciety, as a\function of the rationality of fearful and desirous men, re-

quires the total,submission of the citizen to his sovereign's authority.
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ilive in political society.f Third given that education is in the inter-

. est of all’ parties to ‘the - covenant their»dutiesftOPact‘on'a principle:

of full (voluntary and legal) co- operation are duties underwritten by

their oW enlightened betterment Unlike the prudentialism discussed

LB ol “ i e o e o . S e

in Chapter Three, the values of the ends of Hobbes' men ‘are not to be
discounted exponentially through time.

In broader terms, while Elato's cementing of.politically just so-
cleties comes as andavarenessvof the natural essential social;harmonyi
"~ of ~men withudiffering.capacities; Hobbes' society is‘cemented against a
,natural‘background of antagonism between men. Both recognize, however,
that the social union,?ir it is toabe satisfactory, requires the struc-
turing of relations th%t transcend'lega14constitutiona1'categories. This
?‘structuring requires that the recognition of political authority is total.
As well, Hobbes"theory»allows, as Plato‘g\encourages, the use of public
ideology in cementing the citizen's identification of his 'voluntary'
binding to the state and itsipurposes. ‘Unlike the liberal conception,
however, a.utilization of public ideology'does not contravene,in splrit.
or in effect, the-central principles through which the political philo-
sophy is to be identified | ’

Rousseau s thinking on the question of the authority structures of
just societies, and'by extension on the problem of voluntary social co-
operation, shares similarities and important dissimilarities to that of

oth Plato and Hobbes. The primary dissimilarity relevant to the ques-v

tion at hand is Rousseau s interest in protecting the moral independence

of the citizen, in providing a realm of freedom in social relations.



Cleérly this morai inaebéndence is not, a;_itAié,inviéckevﬁnd Mill, de-
fined in terms of tﬁe legal éategories of civil sécieﬁy._ Rous$eau wasl_
not only sceptical of civil society as a means of pfbvidi&g juét social‘ 
relations in a functioﬂing étaté; hewsawiqivil-society as’aﬁqontext for.

“ }héfdiéihtegrationuof just social relations and real ffegdom;..Yet, at "

. | ce -
~the same time, he'appearS‘not»fdily satiéfiedwthatﬁeifhe;.Plagb‘ér ﬁobbes
provided the groundwork for social relations in the state that béth‘
“transcended the relations of civil society and protected the moral au-
tonomy of the citiéen; It 1s Ehis\dualnéﬁéllénge which, 1in lTarge péft,‘

defines Rousseau's project in his work.

The Social Contract can be read in a variety of different wa&s. I
ao not intend, in what follows, to defend my particular reéding; Rather,
I will point to a dumber of aspects of the theory which are appli;ablé
to a resolution of the problem I have identified as voluntary social co-
operation.;

- The first point is that Rousseau's derivational account of the
principles of a. just and 'free' soclety are procedurally advanced. The
central feature of this procedure &s the recognition of the creation of
b;nding'cqmmitments between the individual citizen and all other pargies
to the agfeement; The central act of social union, for Rousse;u, is an
act of the free will of each in acknowledging, accepting, and committing
oneself to a sqcial union; Once this act is'écéomplished there are un-
»&erstood to be a number of conditions reéogﬁized for ifgimaintehance as
a just system of citizgn—state relations. Central here is the mofal in;‘

dependence of the individual in creating the social union and acknowl-

w
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é&giné’ifs principles and policies,5 the.utilization>of a wise and inde-
pendené-ieéislétor'in structurihg policy aiternati?es, and the relative
material eq#ality of "the citizenry.” These conditiong)and'one'(discussed
below) are identified by-Rodsseau,as-requiréhénts for insuring»the'justice

?f relations between citizens in the cementing of a social union. Once
— o \ .

these are achieved, Rousseau provideé and promotes the use. of. a civic re-

ligion for maintaining the Qitizen'é commitment to the state, and through
tﬁeigtate,'toﬁother citizens. The\primaéy aim of such a éjstem of ide-
ology was to proﬁdte‘the redognitionjof bné'sEObligatiOns'and”i§;a1£§ té
the state. Again, however, as with Hobbes and Plato, Rousseau's proposed
reliance on ideology ta underwrite voluntary social co;operétioﬁ was not
opposed in content or in spirit to the principles égd procedures that de-
fine hislpéliticzl theory (as thgy would be, I have argued, in liberal.
theory). The reason this is sp, I suspect, is that Rousseag's gonéep—
tion of freedom is not the conception of freedom proposed by the liberal.6
Thﬁs, thg maintenance of the legal-social 61stinction in public policyiis.
not a requiremgnt of-é>wel} functioning and legitimate Rousseauian regime.
What I havehattempted to suggest in the cursory aiscuséions of the
three philosophers is that a paradigm of politics whigh covers the prob-
lem of voiuntary social co-operaiton is available to us. Indeed, it was,
Ivéould'éugge;t;‘the dominant paradigm»priof to the institutiénalization
‘oﬁﬂlibé;al theory as the model of the citizens' relations with §thers and
with‘the state. ‘The central features of the paradigm would be as follows:
@) thaﬁ the relations of citizen to state be understood as organic

" or quasi-organic relations;



" cept. Freedom,'as moral autonomy, in Rousseau, has to do with the integ

(2) that conditions of justice pertain;'and,~i'-‘
(3) that the social cement of society be maintained through an ac—
tive, enlightened‘idedlogy.

In the section that follows I discuss these conditions of an alter-

" native model, relying heavily on Rousseau, to set up a contrast with the

illicit use of-a public religion in 1iberal societies.

IIT. The Alternative Model

The first fe\kure of the alternative model 1is estalished in

Rousseau by the positing of two principles of just socieites. The first,

as I have suggested, is that.Rousseau's‘conception of freedom is not one

dependent upon the use or non-use of state ?coercion' as a defining con-

rity of the will the citizen brings to his political life and not the

dispositional_liberty, the room to manoeuvre, he is ‘accorded. Asxsuch,

. . - . X |
the use of state coercion is justified and 1s not in opposition to the
. , v \

l

citizen's freedom where such coercion is meant to create or preserve the

\

’ |
conditions for maintaining the integrity of the citizen's will. Tﬁis is
what must be meant, 1f we are to accord to Rousseau a sincere intention,
of the phrase 'forced to be free'.

The second principle of just societies that allows an organic or

quasi—organic reading of relations in the state is that political socie—- .

ties must be reasonably small. This insight recognizes tnat state re—
lations must not be understood as abstractions from social relations,

but rather as concurrent with them. This does not mean, however, that

138
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" societies &ﬁich‘éré lérge and Eomplex cannot ‘underwrite sﬁch_én under-
étanding of_thé dominant character of state rélaﬁiong. But it does Sug—
gest that where the socigty is large and compiex, the 1ikelihoqd.of main-~
taining sucﬁ an hnderstanding is‘significéntly decreaséd.

Many of thé conditions that Rousseau identifies as réﬁuired!for‘juéf
relations in the state aré'noted in the previéus section. The remainiﬁg

. &
one ‘1s that no sub-groupings are to be allowed in the ;;St soéiety.
This priﬁéiple isfélso_relevant to thevfirst poipt diépuSsea above: as
sub-groupings would undermine one's understanding aévabcitizen of one's
commitment tojthe socieﬁy. Yet wheﬁ coubléd with the requifement of re-
lative material equélity, Rousseau's intent is to insure that power_in a
soclety is not allowed to be concéntrated. The concentration of péwér,
a prima facie impediment to justice, undercuts the’justification of the
use of public religion, for, as can be imagined, public religion is
;;sily corruptible by dominant groups within any.society.

Finally, the third featufe, a public religion, is to be understoo§
as functioning £o support the existenée of societies where thé two pre—
ceeding conditions obtain. As such its prigar& function is a motiva-
tional one. ItJis to be structured to prdmote‘the organic uﬁdéfstaﬁding
of sfate—citizen relations,'the internalization of:principles of'jﬁstice,
and by doing so, pfovide the legitimacy functions féquired for political
obligation and voluntary social co-operation. The rightness of both &s_ |
. established by the organic identification of state‘relations, the integ-
rity of the citizen's will whiéh‘unﬁgrw;ites the social union, and the - °

conditions of justice.
. J *



The model I am constru#ting here shows an important similarity to.

Rawls’ Theogyrof Justice, examined earlier. Yet it is different In a-

‘number‘of‘respeCts. First, Rawls does not posit organic relations as
the relations of citizens in the state. Second, he wishes to maintain
the?lliberty' of the liberal:model which forces him to require an inde-
pendent grounding,of voluntary social co—ooeration. And finally, his

. conditions of justice atelgot as radical, since his prinCiple_of liberty

requires freedom of association, which I haye”argued undermines the.
legitimation of an(organic identification of citizen relations; weékensy
the’conditions‘of/justice, and thereby undermines the'uee‘of a‘public’

religion. . On theee grounds, Rawls'vinsistence on an ideology of justice. .

. 1s unacceptable.. | | | |

'“51 am not prepared.to commit myself to the view tnat Rousseau}s con-—
ception proyides a conclusive case for the'duty of voluntary co—operation.

This reluctance is due to Rousseau's treatment of material inequality,

which, even given his discussion in On .the Origins of Inequality, is'

J

largely unsatisfactory. Despite this, the protection of the integrity

and independence.of the citizen's moral freedom and the positing of other

conditions for just regimes does convince one of a prima facile duty to

140

voluntary co-operation (in those ends recognized as within the general in-

terest of the society). In other words, given that.the ends of policy
are in the interests of all and tnat conditions of justice protect the
continued purity of‘the;initial eocial commitnent, a duty of each to con-
tribute through uncoerced co- operation to policy ends is jsupportable.

And most importantly, such a prima facie duty 1is consistent with the



terms through which the paradigm is advanced.

\

.

1v. Organic'Structure'anH\Equality _ s

Assuming this alternate paradigm of politics, how does it compare

" with the liberal paradigm'I'have'been°discussing? lt!islclear, first,

that a public ideology of co- operation is used, in contemporary liberal

¥ -
regimes, in citizenship education, in the political culture generally,

and in the symbolic dimension of political life, from the British working

class loyalty to the monarchy and the patriotism that permeates American

political culture, to, in our own context, the call for tripartite busi-

- ness, labour;vand government relations’and the call for a Citizen—based

defence of -the aims of national unity.‘vSecond, it must also be seen, if

what I have'argued in my second chapter is correct ‘that the employment

of a public ideology of co—operation (and its implied duty) are not acci-’

dental effects.of a political union;.that, rather,'it is in the very:na-
ture of political life 'and in particular, in public policy creation,.
that ‘this requirement is produced and sustained. Political thries

prior to liberalism, as I have suggested, addressed this requirement and,

s
/

for the most part, provided persuasive’ prima facie grounds for the Jus-

tification of the duty of voluntary social co—operation and the utiliza—.
tion of an ideology to produce it. Liberalism, if my analysis iS'cor—

rect, cannot solve the problem in the same way, given:ifs attendant back-

L]

ground conceptions of moral évaluation and commitment to liberty. ‘It is

’

by cont:;éting liberalism with the altermative paradigm that the reasons
v K .

for the inadequacy of liberalism on the point can-beiseen, and, by extenf
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sion, the effects of an employment of a public ideology of co-operation

on the liberalism it would be meant to support.

Con;ider first,'the positing of organic or quasi-organic relations
as the dominant structure of intra-societal relations. Organicism, or
anything clearly approximating it, would run counter to the methodologi-
cal and ethical predisposition of the liberal theorist. Primarily, in
this regard, organicism in incompatible with a recognition of the cen-
trality of individual liberty, with the primacy of the individual as the
;nit of ethical and politicai analysis, and with the priority attached
to the devel;pment of the individual as a means to the subsequent devel-
opment or moral relations between citizené. As a function of these pre-
dispositions, rights and liberties are conceived, in the liberal tradi-
tion, as claims against the intrusion of the state into the affairs of
;he individual citizen. ’Or, alternatively, as claims against other citi-
zens in proteeping the independence and freedom of the individual. 1In
bofh céses, the th;ust of liberal theory, if not its very language, is
opposed to the recognitién of fundamental sociaEility as a foundation for
the politicai status of the citizen.

To use an ideology to promote any quasi-organic understanding of
soclo-political relations to support the liberai parangm at a secopd
_level would be unacceptable. For it woqld require a auality of political
understanding where the separate levels were opposed In language, and in
intent. As such, it woul& damage the integrity of both; This effect can

be seen in the makings of political party systems in contemporary liberal-

democratic societies. The model of the system, as a System of liberal

)‘,
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politics, requires competition of policy preferenée.‘ Yet the success of
partiés requires an integrationist perspective. Such a perspective is
advanced by the positing of an ideology def}ned in an organic or quasi-
orgapic language.7 The ado?tioﬁ of such an ideology runs c;unter_to the
justification of the party (in' its relations t§ otger parties in the sy;r
tem) which employ§ it. . A party cén't be both integrationist in this way
and also 'principled' without damaging the integrity of one or the other
face it shows to the public.

| To'rely on an ideology which was not constructed in organicist terms
‘to underwrite voluntary co-opergfion functions is‘similarly‘problematic.
For, given the various background conceptions attendaﬁf to liberalism,
such an ideoclogy would be promoting the irrational. One éan, motivation-
ally, promote irrational action t§ support rational ends, yet a politi-
cal paradigm which reﬁuired this has built into it theoretical and po-
litical insecurity. -

The alternative paradigm differs from the liberal paradigm in a se-
condrimportant respect, in the conditions it poses asathe requirement of
just relations within the state.8 From the Rpusseauian perspective
three of thesé conditions were ﬁoted: that the act of social union was
fﬁn act of citizens yhose moral independence (as‘integrity of will) was in-
sured; that a situation of relative m;terial equality was obtained and
'récognized constitutionally; and, that all sub-groupings with’n society
Qere to be disallowed. The geﬁeral contention wa- -hat where these con-
ditions pertained, the use of an ideology of co-or ation wés justified,

as the conditions themselves support a prima facle duty of voluntary co-
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6pefation.
I intend to illustrate why 1t is that liberalism could not adopt SN

thesg conditions and thereby underwrite voluntary social co-operation.

I will suggest further what the implications are for the utilization of

an ideology of co-operation where these conditions are not met. In order

to accomplish these tasks, I return briefly to the work of John Rawls'

4.

in A Theory of Justice.9
A Rawlsian could argue that barring other means to enact a duty
to voluﬁtary co-operation and a justification of the employment of an
ideology of co-operation, these justifications can be secured by the
justice of governing political institutions. As such, Rawls' work
i1s the aost powerful in the literature in salvaging liberal theory by IS
constructinglaround it a theory of jﬁstice. _
Althbugh.neither the Rousseauian nor the Rawlsian account of mater-
ial equality discusses inequality in production, there is not much of a
significant difference betweeh them that would alter.the question at
hand. (If anything, perhaps both fail in structuring sufficiently fair
distributive principles to support a duty to co-operate for all). XeF
with the other two conditions there 1is a considergble, and I would ar-

gue, decisive difference.

N \

Rawls' AttemﬁfJat protecting the integrity of the'willlof the parﬁies
to the social union is achieved through the mechanism of the veil of ig-
;orance. As such, it 13 abétract. While Rousseau's pre-Kantian flavour
is not to be dismissed, the integrity and autonomy of the will is main-

tained (brought down) to society and constitutionally enacted. Censor-



ship 1s to be allowed in Rousseau's society, and citizens are not to be
, ‘ . s

barraged by the views of others through the influence of groups. It is

clear, therefore, that Rousseau's conception required that the autonomy

of the will was to be understood as an actual property of citizens living

Al

in actual sociéties.

Censorship is utilized in a Rousseauian context to protect the citi-
zen's moral autonomy. As such the-condition of moral autonomy gs a char-
acteristic of evefyday political life. It is clear, however, that ére*
serving tHe autonomy of the will in Rawls is not to be understood in a
similar fashion. On this‘point Rawls is a Kantian and not a Rousseauian.
It 1s also clear that such a Cb;ditiqn could not be meﬁ byARawis, since
censorship is disallowed by the principle of liﬁerty. Rawls conditions
of justice, then, are weaker_thanlare Rousseau's, as the context fo;
their production 1is abstract and formal.

On the third condition, the disgliowance of groupings,: the Rawléian
theory falls short as well. As was suggested, this condition 1s insti-
tuted in Réusseau, 1in part, .to disallow the concentration of power in

terms of the manipulation of public opinions. Such concentration was

seen by Rousseau ‘to be an impediment to maintaining the moral autonomy of

the citizen, and thereby, allowed the impoverishment and degeneration of
the citizen's commitment to the social union. .

It 1s therefore essential, if the general will is to
be ablée to make itself known, that there should be

no partial society in the State and that each citi-:
zen should express only his own opinion ... These .
precautions are the only ones that guarantee that

the general will shall be always enlightened, and
that the people shall in no way deceive itself.lO
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Rawls, in contrast, is insistent on maintaining freedom of association
as a central conetituﬁional right. Again the primery'besis for the in-
sistence on this condition is the'importance Rawls attaehes to the wvalue.
of individual 1iber£y.

It 1is not clear whether, in.the lest’instance, Rousseau's conditions
of justice for the state are adequate to Cfeate a strong case (for the
duty“to co—operate). However, coupled with the organicist conception of
state relations he prefers and promotes and‘the utilization of a public
ideology of co—operapion, the motivational basfs for voluntary cc—-opera-
tion in a Rousseauian state ﬁould be strong. And, importantl;, such a
motivational basis is created.withont contravening the terms through

which the arrangenent of the polity is justified.

With%eontemporary liberalism, and perticulafly with Rawlsian 1liber-

N

alism, the EDnditions of justice are (with perhaps the exception of the

conditions of material equality) less persuasivel in their underwriting

of a duty to co-operate and in their justificatory force vis-a-vis an

ideology of co~operation. A liberal society which allows a public ideol-

ogy of c0roperation to operete not only runs the risk of damaging its
theoretical integrity. As well, given the limits on the eonditions of
justice which liberalism admits because of its cemnitment to extensive
‘liberty, its utilization harms the integrity and moral independence of
citizens whose wilis dreate the.sociel union's justificatery and legiti-
mizing functions and allows for the nan!bulation of the public ideology-
by allow{ngﬁghe existence of associations, which, in principle, can con-

trol the functioning and content of such an ideology.

-~
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‘My<argument, to summarize, is that a duty volunséfily to co—dpérate
with the state and a justification for the motivational éupsort b£ such
a dhty through the use of a public religion are given plausibility by the
alternative paradigm of soclety I have sketched. However, the transfer-
ence of thése aspects of the alternative model to the liberal conception
i1s unacceptable. It is unacceptable in that it would damage the theoreti-
cal.integrity of the liberalism it was meant .to support. But perhaps
more importaﬁtly,,it would damage; through a process Sf mystification,
the legitimacy functions which motivationally underwrite the coﬁstiﬁur\
tional binéing ?f liberalism. |

Nonetheless, the use of ideologies of co—ope;ation, through politi-
cél culture manipulation and through ﬁorality,-is eitant in many con-
temporary libéral démocratic societies. It is gtilized because-it is re-
quiréd by ﬁgblic policy demandsh(as perceived). However, if what I have
argued th;ougho;t the dissertation is correct, the employment of these
devicesvié illicit in liberal regimes and, in the end, harmful to their -

continued existence.

V. Conclusion s

3

The key to the difference between the liberal and the alternmatiye
paradigm is the centrality and primacy of the value of 'ciyil liberty'
(freedom from state coergion) in the liberal paradigm. It disallows the

promotion of corporate understanding of citizen-state relations and the
positing of certain conditions of justice. As such, it pre-empts the

4

justified use of a public ideology of co-operation.
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Yet 'civil liberty' is a recognized value. As Mill so persuasivel&
argues, it 1s a requirement of the moral developmént'of indivispals and

similarly provides society with a richness Lh;{tgpuld not be as'easily

attained without its recognition.: Further, even in the somewhat collec~

1

g

tivist reading of Rousseau I'have advanced, civil liberty is recognized
as a value.
What I‘wpuld suggest is that the limitations of liberalism as evi-

denced by the problems of voluntary social co—operation are not strictly

v
.

functions of the recognition of the value of l;berty.‘ Rather, they are
engendered when liberty is supported and accompanied by a prudeﬁtialist

evaluative base.

-
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Notes to Chapter Six

My intention is neither to provide a survey of intellectual history
nor a comprehensive account of those philosophers I discuss. Rather
my interest is in gathering from thema number of relevant insights
to construct a model of politics which would accommodate the prob-
lem of voluntary social cd-operation for use in subsequent analysis.

For those in Plato's society that cannot know, coercion is required

and extensive coercion is admitted. Only, however, if public educa-
tion and public religion, as in Plato's Sparta, is not efficient.

Devlin, Patrick. In Obligation and Dissent. Ed. Hanson and Fowler,
Boston: Little Brown and Co., 1971.
: W

See Hobbes, Thomas. L;viathan. Ed. Peters, 1962, p. 115.

€
The reasons for this commitment, both in motivational and rational
terms, is set-up bv the Second Discourse, where sympathy is a key
function in the creation of social relations.

Rousseau distinguishes between 'civic liberty" and 'moral frgedom'
the latter recognized as the more fundamental. His conceptuiliza-
tion of 'civic liberty' is largely consistent with the 'liberty' of
Mill and subsequent liberal theorists, involving the freedom to act
without ctoercion. .'Moral freedom' has to do not with this freedom
to act but rather with what I am calling the integrity.and inde-
pendence of the will of the person.” While Rousseau may intend more
to be read into this, I take him to be insisting that moral freedom
requires that one's identification of g§ocial ends is not a function
‘of other's infl uence; that, for example, one's-social status (his
recognition by others) does not dominate one's identification of
ends. As such, moral freedom is only indirectly related to coer-.
cion, since general curtailment of civil liberty can be seen to pro-
duce the conditions for developing moral freedom. /}/’
As an aside, it is interesting to note that the form such an ideol-
ogy takes in liberal society is often set in terms of an organic
conception of the relations within society. This may, as Panitch
suggests, be a function of the fact that brokerage parties in liber-
al society (the offshoot of the pluralist reading of liberalism in
the modern age) require, for their effectivity, an underlying in- .
tegrationist conception of political interests. See Panitch, L.
'Ideology and Integration: Thé Case of the British Labour Party'.
Political Studies, XIX, No. 2, December 1971, Oxford: Clarendon
Press.

b




Clearly 1liberalism is not committed to ary particular tonception
of justice. My contention here, rather, is that the conditions
posed by the alternative paradigm, which support the duty to co- "
operate and justify the employment of an ideoloey to insure co-op-
eration, are such that they could not be adopted from a liberal per-
spective. '

Rawls, J. Op. cit.

Rousseau, J. The Social Contract. Everyman, pp. 185-186.
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