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 ABSTRACT .© = @&

. The research presented herein explored the experience of awaxtmg tnal
from the perspectwes of five adole3cent victims of sexual abuse A quahtatwe
methodolog§ the seml-structured focused in-depth mterv1ew, was utilized to

examme theipre-tnal condltions wh1ch existed for theseéchﬂdren
- . b . '

-

—

The 1nformat10n gathered’ through the mtemew process was. exarmned
from two levels of understanding. Firstly, the interviews were condensed
into case descriptions which reﬂect the world—wew and language of the -
; ' partxmpants as closely as possxble.\ This procedure presents the mtemew
dataona descnptlve level. Followmg this, all five cases were collectxvely v
analyzed in a re-examination of questlons whrch y1elded mformatlon thought ’
to be most central to the issue under study. This analysm looks at the
interview 1nformat10n on an mterpretnve level of undef‘standmg

The ﬁridirigs of the study supported the prediction that ggmg_tg_cg_m;t
would be experienced as a significant event in the lives of the children
. interviewed. The children Were fr%\fxtened by the prospect of havmg togo to
court and didn't want to go, yet at t e same time felt they had no optlon 'They
" perceived that they were aﬁ'ected in a variety of ways as a resu.lt of their
involvement in the legal system Sources and types of support for these
~ children were delmeated and it was discovered that the ch11drens i
' therapists were con\sidered to be of most help to them. The 1mpllcat10ns of
* 'the results for the systems that 1ntervene in cases of Chlld sexual abuse were
| discussed. ' ' ' '



R ACKNOWLEDGEMENTS

While ths.wor%ltimately' be _seen as my achi:vement, several | :
other inii‘viduals deserve credit for théir special contributions to'it.

| .To, Michee,i, my best friend, for holding my ha’\nd and being there - -
* throughout the long andréometimee, painful delivery.
v To my very spemal friend, Anne who demonstrated her love and _
support in'many ways. ‘Thanks also go to Anne and her husband, Barry, for
some memorable moments on those rare occasions when I left my thesis
. bethd S ' : o o

' To Alice and Art who, desnite the infrequenoe of my contact with them |
~in thevcourse'of this project, always welcomed me into their homé and
 treated me like one of their own.

".To Dr. George Fitisimmons, my thesis supervisor, for his unfailing
: behef in me\hls patlence hlS warmth and humour, and his wise counjel

To the members of my thems comnuttee, Drs. Lorraine Wllgosh and
Nancy Hurlbut for their gentle support and helpful ¢omments.

v And, ﬁ_nally,_ a speciali word,o‘f thanks to Sam, Tania,,‘.Theresa, Carlene
and Hannah, without whose help"this project would not have been possible. o



r

o - ' TABLE OF CONTENTS
CHAPTER e " PAGE
L INTRODUCTION - . 1
Context of the Problem - S ; | ' 1
| Statement of the Problem » ~ | 4
" Statement of Researcher's Position and Q'ueslti‘ons of Interest 1.‘ 4 -
; Slgmﬁcance of t.he Study | 6.
Deﬁmtnon of Terms N * 6
Stance of the Researcher 8
' Assumptnon 8
.' .'Orgamzatlon of the Thesis - 8
I AREVIEW OF RELATED LITERATURE | DR F10 .
. .éexual Abuse of Children: Then and Now - DR 10
The Incest Taboo | : | S ' 14
'The Etiology of Incest ‘ ' o 17
‘The Sexual Abuse of Children: A Rev1ew L 19
& Extent of the Problem . o ' 19
- Laws Pertaining to Child Sexual Abuse , AP 20
-+ ~Child Sexual Abuse: General Findings S R
" The Partlclpants The Offender . R A
v - The Non-Oﬁ'endmg Parent 2l
- The Vlctlm ) -0
-Farmly Dynamics 33
Consequences of Sexual Abuse for the Victim = . 37
Disclosure of the Incest Secret” 43
~ ARer Disclosure: The System's Response : 46
The Child Victim and the Cnmmal Process 55



1
|
|
|
N | 4

) .‘ . . » . »‘ .
III. THERESEARCH METHOD
- 'f'he Selectlon of the Ch1ldren

Tihtemew Procedure .

'I‘he Analysm and Interpretatlon of the Data |

Lo

g
3 "fhe Chlldren 'IS@ .

s -+ . -Tania -

- L ol -Theresa

. - - -Carlene

o .-Hannah
Comparatlve Ana.lysls

v. INT-ERPRETATION OF THE FINDINGS

N

Dlscussmn of Findings

R Limitations of the Investlgatlon

VL CONCLUSIQNS
| : Impli'eations

 Directions for Future R,_.e"seerch:-
| _REFERENCES

. APPENDICES

B 8 8 B

. R
b
'y .-

4 . O .
;/‘

§7&5% 8 Bd '.

et
[y
)

#

B & B

B T
1&“\“
169

.17

A. SubJect Consént Form for Research Part1c1pat10n (chlld) 185

B. Subject Consent Form for Research Partlclpatlon (adult) 186 ‘.

C. Child Interview . -
D. Parent/Guardmn Interview

o190



. " CHAPTER 1
| ~ INTRODUCTION

" Contextofthe Problem « = A /

Sexual abuse is a fact of life for many children. Though no consensus

~ has been reached on the extent of the problem North Amencan estlmates

_ indicate that Chlld sexual abuse is pervaswe in our soclety (Badgley, Allard
McCorm1ck Proudfoot Fortin, Ogllvxe, Rae Grant Gelinas, Pepm & _- ‘
' Sutherland, 1984; Finkelhor, 1986; Russell, 1983). The most recerit an,d'. ’

| | comprehensxve Canadlan study revealed that has of all fem}Ad .
‘ one-third of all males are victims of sexual abuse at, least ﬁ/nce in their

lifetimes. Eighty percent of the offences occur dunng chlldhood (Badgley et
o oal 1984). |
| While the sexual abuse of ch11dren is not a new problem (Henderson IR
| ‘_ 1972; Kempe & Kempe, 1984 Noble & Mason 1978; Rush 1980 Serrano &
. Gunzburger, 1983), the w1despread attention 1t has garnered in recent years
| 1; unprecedented (Herman 1981 Rush, 1980; Summ1t 1983). As a secretive
| fam1ly aﬁ’alr, 1ncest was not pubhcly recogmzed untll the mid. 19708 when the

women's movement turned the spothght on: sexual assaul‘nd encouraged

more open discussion of chﬂdho_od seg\_zual abuse. Once 1d_ent1ﬁed as a serious
’ : ’ ' ~ t L. 3 -“. N

RS T N BN . /\ B
\ »r -'-‘-.; 1 ) .o I o o ‘
I I | | | -
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. schal problem, chﬂd sexual abuse attracted the mterest of many In the pastr.

--:decade a plethora of researchers have attempted to explam .child sexual

abuse, describe its participants, and determine opt1mal golutions to the

problem. | s

A related area of concern wh1ch has only recently been addressed is
that of the sexually abused child's mvolvement with the legal system
Although the numbers are still low (Gothard 1987 Melton, 1984; Rogers,
1982) chlldren are appearing as courtroom witnesses with i mcreasmg
frequency (Terr 1986). New leg151at1ve reforms to the Canada Cnmmal Code
and the Canada Ev1dence Act regardmg ch11d sexual abuse (Blll C 15) have
made it easier for chrl.dren 8 testimony to be heard, making the future
involvement' of child vidbinis in the crimlnal justice system more likely.

| Many professlonals support legal prosecutlon as an essential element
in’ the battle agamst mtrafamJ.hal cthd sexual abuse and welcome a
hberahzatlon of existing legal practnces and rules. Judxmal intérvention
serves many 1mportant functlons it conveys a message to the offender that -
‘hJs abusxve behavior is legally unacceptable and that he alone is responmble ]
for hxs actlons and must bear the consequences, it validates the chxld v1ct1m |
: who can be reheved of the responslblhty for the abuse by a Jud1c1al system
which holds the offender fully accountable it allows the system to reta1n

" some leverage over the offender through the 1mposmon of court-mandated



A
A Melton 1984, Metropohtan Chairman's Special Comrmttee on Chlld Abuse,

~
8

| condltlons which spemfy things such as treef%ment requu‘ements and famxly
access restnctnons and, it reinforces somety 8 posmon that child sexual
abuse will not be totlerated (Edmonton Intéi' Agency Commxttee 1987; These
same professionals, however have expr?sed concern that chrld victims m"dy

4 suﬁ'er adetlonal trauma as a result of being exposed to a sysfem that isnot
mmdful of their spec1a1 needs (Badgley et al., 1984; Bauer, 1983 Berhner & «
S evens, 1980 Edmonton Region Alberta Social Semces an@\Commumty -

Health\ 1984; Giarretto, 1976; leal 1969 MacFarlane & Bulkley, 1982

19 3 Nurcombe, 1986; Rogers, 1982). | .- -

o« ' 'S
« PR : .
’ : ’ . . Az
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Melton a 984) has cautioned agamst makmg global assertions about

system-induced trauma He noted that there is a dearth of research in thls

area and that little about the child v1ct1m 8 reaction to the legal process has ‘

" been vahdated Melton 1 984) hke other researchers in the area, has

sugge-sted that a host of factors could account for any negatxve repercussmns

o ac}uld w1tness expenences (kaelhor 1979; Goodman, 1984b). This notion

" ‘may be particularly pertinent to ccases of child sexual abuse where trauma N

. may result from factors in the general environment, such as famlly

dxsruptxon or soclal and emotlonal xsolatlon from the: sexual abuse 1tself

'from the repercusslons of dlsclosure, ﬁ'om the system1c response, or from

) any comblnatlon of these (kaelhor, 1979) Melton hypothesxzed that each B

child's level of vulnerablhty may be. dependent on the interaction between B
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‘psychosocial variables and legal procedures. Further study is needed to

e -deterrmne which cxrcumstances related to a child v1ct1m 8 involvenient in -

the legal system lead to trauma and, conversely, wh1ch contnbute to less
negatlve experiences (Goodman 1984b; Melton, 1984) The results of such
research would prov1de the 1nformataon on which to base recommendatlons

- for systemxc 1mprovements on both local and na=tid’nal levels.

S atof the P “
The need persists for fundamental knowledge regarding the child
| sexual abuse victim's mvolvement w1th the JudJcral system. The present
- studyi is essentially descnptlve 1n nature. It~was the mtentl_on of_' thrs .
researcher to examine the experience of awmtmg tnal from the sexually
)

abused child's perspect:ve In so domg, three main: goals were pursued to

contnbute to the mformatlon base in this area, to delmeate any weak spots in

_}the local system s response to ch11d victims mvolved in the court propess 80

) that recommendatlons for 1mproved semces can be made, and to suggest

questions for further study .

Based on the exlstmg hterature and the researcher 8 prevxeus
_ .1nteract10ns with other sexual abuse V1ct1ms who had testified in court it
‘was predicted that mvolvement in the judicial process would be expenenced

-~ as a significant even{ in the hves of the children interviewed. ‘Tt is felt that



gg_ing_tg_cgun; is best conceptualized as a process rather than a single event.

- This process begins at the time the child is first 1nterv1ewed durxng the initial

mvestxgatlon and is not completed until legal resolution is brought fo the

case; it is not uncommon for this process to span morths or even years of a

child's life. It was also assumed that many different factors besides that of

the system's response may influence the quality of the child's experienee of

beigg involved with the legal system.

The following questions were of particular interest to the researcher in

conducting this research:

EhE

Tt '

‘1) How much support do these children receive and from which sources
N '

dqes'tlﬁs support come?

- 2) How much preparation are they given prior to testifying in court and -

by whom?

*

3) How do these children feel a‘bout going to court?

'4) What factors can be seen to influence the quality of these children's

“
experience of going to court?

5) How has having to go to court affected the lives of these children’?

How prominent is this matter in their lives?

.. ! T ’ ) - ..
6) How well do the local systems of intervention meet the special needs
of these children? What recommendatlons, if any, can be made for

1mproved semces to children in sltuatlons like th18'7

L2 .



- Significance of the Study
| By exammné, from thelr perspective, the pre-trial condltlons which
exist for sexually abused chaldren, thls study will be s1gn1ﬁcant in several ,
ways. It will add to the small body of knowledge we have on the ch11d sexual
' abuse victim's mvolvement in the lega.l system. In partlcular it may shed
some hght on the issue of system- mduced trauma, espeaally as it pertains to
sexually abused chxldren It will prov1de some feedback as to the .
'feﬁ‘e‘ctlvene‘ss of the current systemic response to sexually abused children, -
and suggest ways in which this responSe could be imp‘roved It will provide
psychologlsts and other professxonals mvolved with child sexual abuse
victims 1mportant mmght into the many‘vanables ‘which must be taken 1nto o
conmderatnon in prov1dmg these children with the best posmble care dunng |
their encounter with the court process. Ifthe integrity ¢ of sexually abused
chlldren is to be'preserved, it is vital that every effort be made to identify and

L4

satisfy their special needs.
“ N
For the purposes of thJs study the followmg deﬁn’1t10ns w1ll be

‘employed: =~ -

®

thld_ﬁmm_e - 18 any actual or attempted exploitive mvolvement of -

&

dependent developmentally immature children and adolescents in sexual

, actnvxtxes that they do not fully comprehend and to which they a:_e/u_nable to,



\ ‘ ' .
gwe informed consent (Schechter & Roberge, 1976). This deﬁmtlon takes into" |
account any 1nappropr1ate sexual contact between a Chlld and'an adult when
the child is bexng used for the sexual stlmulatlon of the perpetrator or
another person w1thout regard for the effects on the chlld (Berhner &

Stevens 1982) Chlld sexual abuse includes a range of sexual acts which
includes ¢ any sexual exploxtatlon ;nvolvrng a child (e.g., pornography and
voyeurism) gexﬁtal? exposure directed toward a child (exhibitionlsni‘)

. '}touchmg and fondhng of the genitals, digital penetratlon oral-genital |
contact, and vagmal and an enetratlon This general term. mcludes both B
 intrafamilial and extra-familial child sexual abuse (Edmonton Reglon

' Alberta Social Semces & Commumty Health 1984) Sexual abuse: may also ‘
be committed by a person under the age of 18 when that person is either
&gmﬁcantly older than the victim (ﬁve years semonty) or when the

X

perpetrator is in a ‘position of power or control over another chﬂd (James &

Nasjleti, 1983).

- “Incest - is defined as child sexual abuse by anyone .w:ho. stands in a kin or
hin-like relationship to the victim (MacLeod &,,Wacht_el, 1984). This term is
'inte‘rchangeable with intrafamilial child sexual abuse.

Child - is deﬁned as;anyone 18 years of age and under Tlus age lmet was

chosen to accommodate ch11dren and adole8cents of varymg developmental

levels, and 1t conforms. w1th the age set down in the Child Welfare Act of



Alberta (1985). -

In this'study‘the role of the researcher was one of participant-observer.
The researchér's stance involved an interplay between that of the comm1tted

~

insider and that of the critical questaoner

It is a_ssumed.thatthﬁe responses giverl}by. the child sexual abuse victims

who were interviewed were representative of their»feelings.

0 . I" fthe Thesis -
| In Chapter I the nature of the problem has been descnbed and the
. purposes of the present study have been outhned A review of the hterature "
wh1ch is pertment to th15 research is presented in Chapter II. In Chapter
I the methodology employed in tlus study, the mstruments which were
utilized and the chﬂdren who partxcrpated in the research are described. l.n N
' Chapter IV the chﬂdren 8 stones of their involvement w1th the legal system
from’ the tnme of disclosure untll the1r day in court are presented These are
‘ followed by a comparatnve analysis of the children's expenences \mth respect
. to several research questlons thought to be retl'ectwe of the issues of mterest

to tlus study. The ﬁndmgs of tlus study and its hmxtatlons are exammed in .

: Chapter V. In Chapter VI c0nclusxons are drawn, mehcatlons of the

L

¥



study's findings are offered, and directions for future research are explored.

o
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| CHAPT\ERII
AR.EVIEWOFRELATEDIJTERATURE -

~ . The sexual abuse and misuse of children, though only widely
acknowledged in recent times, is not anew phenomenon As laws have been ’
estabhshed and subsequently changed throughout h1$tory, the sexual abuse
of women and children has been variously considered elther an expected and"

»

acceptable practice or an illegal, yet commonplace, actlvxty carried on

secretly behind closed doors. Autoblographlcal accounts of it date back as far

as 900 A. D, (Rush, 1980) and it is documented in the mythologies and

. hxstones of most c1v1hzat10ns (Henderson, 1972; Kempe & Kempe, 1984; Noble
& Mason, 1978; Rush, 1980; Serrano & Gunzburger 1983)." ‘

- In tracmg the hxstory of chﬂdhood sexual abuse, Rush (1980)
demonstrated that 1t isa pervaswe pattern with antecedents of social
acceptance that reach far back into early times. Rush };osn;ed that the
underlymg attitude whlch permlts men to abuse ﬁnds its earhest written

expression in the Blble and the Talmud. She wrote

The Talmud held that a female child of’ three years and one day could :
- be betrothed by sexual intercourse with- her father's permission.

Intercourse one ounger was not a crime but invalid. Ifa
. prospective uld penetrate the child just once more after her. -
;1518 . buit'lzx)day, he cou.ld legmmately claxm his- promlsed bride. (Rush,

10



11

'This principl‘e of invalid sex below a c‘ertain age also appliied‘ to the male

L | child. While homosexuahty between adult males was’ consldered a crime,

punishable by death or exlle, a homosexual relationship with a male child

_ .under nine went unpumshed Since the male under nine, just as the female

under three, was not considered a sexual person, sex w1th a boy of nine or °

younger was conmdered 1nva11d

N\ _

Though rules prohibit sexual interaction between certaln close relatxves

in every known society, the nature and nglthy of these rules have varied both

within and between cultures throughout hxstory (Berliner & Barblen 1984;

Kardiner, 1939 Noble & Mason 1978; Rush, 1980; Schultz, 1982; Serrano &

Gunzburger, 1983). Maisch (1972) traced the d1scont1nuous, though

- prog'ressrve, movement away froxn the acceptance of incestuous relataonslups .

over the course of h13tory He noted that whlle the laws pertmmng to 1ncest
varied dramatlcally over tlme, mcest continued to be fairly w1despread even b.
dunng periods in wh1ch strong regulatnons and stlff penahtles applied. To
 illustrate this point, Ma1sch offered the followmg exampie Dunng the - .
middle ages and the progresswe Chnstlamzatlon of Europe, the civil law on
marriage became mcreasmgly a matter of rehglous concern. Sexuahty was

‘ regarded as smful, prom1scuous, and abhorrent and the incest laws were
,broadened to proh1b1t mamage between blood relatlons of the seventh degree
of kinghip. Despite these strict reforms, however, mcest remamed a

common practlce, even amongst the clergy. Pope Balthasa Cossa, for ‘
enarnple, confessed before a‘church council to adultery and inc_es_tin 14;41 4,

)
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Rush (1980) suggested that ch11d sexual abuse flounshed in splte of the ‘
laws whxch were formulated to prevent it because the laws were full of 8o,
many except;ons as to render them virtually meaningless. The Iaw passe,d»v_
in 1576 in England to protect girls under 10 years of age from forcible rape
exemphﬁes th1s notion (Radzinowicz, 1948) As a result of thls ruhng, carnal
knowledge of a "woman-child" below ten, the legal age at wh1ch a female
child could consent to sex, was cited as a felony, whﬂe carnal knowledge of
one between the ages of ten and twelve, the legal age at whlch she could
consent to marriage, was a msdemeanor The loophole in thlS system of
g Justxce howev’ was that unless proof was available wh1ch ﬁrmly
~ established the child's age at the time of the crime - a difficult piece of | |
| ev1dence to come by dunng a tlme when birth records were poorly kept - the
charge of felomous rape could not hold (Rush 1980) It seems that then, as
now, child welfar_e was .,oﬁen sacrificed in the name of legal technijcality.
The r’xineteenth century: was an era marhed b& unprecedented
- ,mdustnal growth a.nd scientific advantement. And with these advances
~ came new ways to sexually misuse children: now, in addition to prostltutlon,
] molestatlon and rape, it also became popular to use chxldren for purposes of
_pomography
- The Victgrian. male 8 mterest in female chlldren combmed with the :
technolo ical inventiveness of the nineteenth. century, helped spur the
- wide proﬁluctmn and distribution of child pornography As soon as the -
camera was invented, Hollywell Street, London's porno cFmphm center,

was flooded with pxctures of female chlldren, naked and seminaked,
posed in exphcltly lewd posltxons (Rush 1980, p 60)
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e §  Ttwas also during this era that the problem of child sexual abuse began

to recéive some small public recognition. In 1888, Kraﬁt -Ebing, physxclan
and sexologxst stated, "Cnmlnal statistics prove the sad fact t.hat sexual
crimes are progresswely increasing in our modern cwxhzatxon Tlus is
particularly the case with 1mmoral acts w1th chxldren urider fourteen
(Krafft-Ebing, 1965 p: 51 8). In the year 1896 Sigmund Freud presented a
B paper entitled “The Aetlology of Hysteria" to his colleagues The paper
outlined Freud 8 seductlon theory, a theory which he had developed to -
explain the connection he beheved to exxst between hysteria and chlldhood
sexual assault. ThJB theory was bom of Freud's observatlons that 1 many of
his m1ddle-class female patients who expenenced the symptoms of hysteria -
}claJmed to have been sexually abused in c}nldhood most of them
mcnmmatmg their fathers. Sadly, within a year Freud had changed his
mind, and had replaced the seduction theory thh the well lmown Oedlpus
complex, a theory thch reJects the female reahty of sexual abuse and

_ reasmgnb the experience to female fantasy. Speculatlon abounds as to what
' caused Freud to alter his position 80 dramatlcally (Masson, 1984 Rush
1980) What is clear, however, is that hls abandonment of the seductxon |
_theory served to suppress the truth about a serious and devastatmg socxal

' problem, and it mtroduced the preJud1ce, still shared by professlonals and
laymen-_-ahke, that children lie about sexual abuse.

.Herman (1981b) suggested that the incest secret has been slmply too
threatemng to be maintained in- pubhc conscxousness "and so. has been

E repeatedly unearthed in the past hundred years and Just as repeatedly |



. buried. Freud is usually g1ven credxt for being the first to make the dlscovery.
The mcest secret was uncovered again a half-century later by 8001&1
scientists who, utilizing the new methods of surveys and questlonnalres,

- studied the sexual hves of women. The largest of these studies was !
= undertaken by Alfred Kmsey and hlB assoc1ates Thelr mtervxews with more
- .than 4000 women revealed that 24% of their subJects reported having had

.. some sort of chlldhood sexual encounter with an adult male‘ (Gagnon', 1965;
Herman, 1981b). Yet, despite this kind of evidence, Kinsey, l_ike Freud,‘
continued to lay the blame for incestuous abuse on childrgn, not adults |
(Herman, 1981 b). It was the m1d-1 970s before the secret was revealed again.
'Thls tlme, however it was spoken by those who knew 1t best -- past victims.

Thxs tlme the secret was not to be as qmckly and qmetly forgotten

 The Inces v ‘. e

o Henderson (1972) described the incest taboo as "perhaps the most
bmdmg moral constraint known to man.' However, in the face of the near |
' epldémac prop%rtlons of the Chlld sexual abuse problem 1t now appears that
if such a taboo emsts it functlons not to prevent mcest ‘but to prevent the
dlsclosure of i mcest when it does occur (Armstrong, 1985) ’ N

Several theoretlcal perspectwes have posxted posslble explanatlons for
the origin of this taboo Freud (1 953) oﬁ‘ered a psychologlcal basis. for incest
| prohabltlons Drawing from Charles Darwin's theory of the pnmal horde, |
Freud proposed that i in early c1v1hzatlons people hved in hordes which were

headed by tyranmcal fathers who kept the women of the tnbe to themselves. .
. \ . \



The younge? men in the horde eventually banded together and murdered the
': ‘.'paternal tyrant in order to gain sexual access to hlS women. Having done so,’
however, quarrellmg and savage competmon between the sumvmg males
ensued, posing a threat to the social orgamzatlon of the group Recogmzmg
this threat of rmnous dmmrhlon ‘the young men joined together agam to

create the 1ncest taboo and to 1nst1tute exogamy, the taboo of marriage to

‘certain kin.. . S, L

'The anthropologist, Malinowsky (1927), suggested that the mixing 'of
generations, the upsetting of age distinctions,.the disorganization of _
sentiment, and the exchange of roles which occurs, with incest interferes

- with. the fam11y 8 vital functlon as educatlonal medmm ;:Ie beheved that the
'mcest taboo was developed in order to preserve soclety by protect:mg famlly
'relatlonshlps from disruption and ensuring adequate development of the

_ young '
Ta_lcott-Parsons (1954), a sociologist, proposed that the incest tahoo was |
created in order to facilitate role learning and socialization by forcing
| members of the nuclear family to choose love objects outside of thelr group.

vAnother socxologmt Levi-Strauss (1 969), accounted for the mcest taboo in a

| very different way. He has hypotheslzed that the incest taboo is a primary

structure phenomenon common to all societies. 'He contends that every

'~soc1ety 8 most pressing issue is the exchange of goods and that the mest -
importarnt and baslc exchange of all is the exchange of women in mamage

‘ The {gaboo guarantees the exchange of women and ﬁ'om this basic exchange



come all-other exchanges. The incest prohibition also facilitated the .
development of society in another way. Asa consequenceof the proscription
~of intrafamigal unions, family membershad to look outside the nuclear
“ family for partners This led to an enlargmg of the social group and forced a -
shift from faxmhal to commumty dependence | o _ C- *=_ o
N
Lmdzey (1 967) offered a blologlcal explanatlon for the mcest taboo. He
argued that tte blolog1cal consequence of incest is a decrease in ﬁtness, and
that human groups wh1ch practiced incest would be selectlvely
' .dxsadvantaged and less hkely to survive. Lindzey further hypothesxzed t.hat
~ early man possessed an unconscious understandmg that mbreedmg would ‘
produce defectlve offspgng, and. may even have made a conscious connectnon
_between incest and. physlcal abnormalltles such as albinisin and dwarﬁsm
Tlus blologlc knowledge led to the development of the 1ncest taboo.
A Some researchers have argued. that the mcest taboo i is multn-
‘determined by a vanety of 1nst1gatmg and sustaJmng factors, and that no
smgle theoretncal perspectnve fully explams it (Henderson, 1972; Murdock
-’1969) Murdock a 969) proposed that an adequate explanatlon for the incest
taboo requlres a multidisciplinary approach Whlch mcorporates ideas drawn
. from socmlogy, behavwnstlc psychology, psychoanalysls and cultural R
g anthropology ”

2% ’



' Three theoretxcal perspectlves have primarily been used to explam the
etlology of incest. These are: 1) the soclologlcal wewpomt 2) the role of
organic factors, such as alcohohsm and mental subnormahty, and 3) the
‘psychodynamic perspectxve (Mrazek 1981). Socxologxcal explanatlons can be
divided into three subcategorles ‘theories which link 1ncest to vanous soc1al
factors feminist-oriented theones and famxly systems theories. {I‘he first of
_ these explanatlons assocxates low socxo -economic class, poverty, soc1al
isolation, overcrowdmg, external stress-and subcultural values mth incest.
"~ The ﬁndmgs of research endeavors in this area have been eqmvocal as a
result of methodologxcal problems, and in recent years tlus wewpomt has
been thought to be relatively ummportant in comparison with others "
(Mrazek, 1981) Fem1mst theorists conceptualize child sexual abuse as an .
_ abuse of power (Armstrong 1978; Herman, 1981b; Sgroi, 1982 Ward, 1984)
They beheve that those who sexually abuse children do so "in the semce of
nonsexual needs, especially the need to feel powerful and i in control" (Sgr01
I 1982 pp. 1-2). Famﬂy systems theonsts regard mcest as bemg symptomatlc

‘of a dysfunctlonal fam1ly system From this aspect 1ncest is seen as the

: result of a breakdown in commumcatlon between famJIy members

- A second perspective stresses organic psychopathology of the Oﬁ'ender

- and/or the victim. The organicity can be due to alcoholism, drug indu'ced'\
psychosxs or mental subnormahty Mrazek (1981) acknowledged the ma.r\y

mvestxgators who have noted a connection between alcohol and incest

(Browmng &Boatman 1977 Finkelhor, 1979; Gebhard Gagnon, Pomeroy &



“
4
®

. | 'Ch‘risténs_on, 1965; Virkkunen, 1974), but she concluded that;
_ The implication of all these findings is that alcohol may act as an
- . inhibition-removing and trig eriniinﬂuence.'The organicity
~; associated with drug induced psychosis and other ‘g)lrms of toxicity may -
~ also act as a trigger for incestuous relationships. Althoughalcohol or ' -
drugs may contribute u}g the onset and perhaps to the continuation of
- incest, they are not sufficient explanation; there must be other factors
- present as well! (Mrazek, 1981, p.99) S
~ Other authors have similarly concluded that drinking may be more of a way
in which the inéestuo‘us activity is e‘itcuse"d?o'r. rationalized by the .dﬁ'ende_r .
. than a_causdtivé factor (Géb‘hard e_f.'al., 1 965; Grpth, 1979; Herman, 1981b) 4
' Similar{}r; it has been suggésted that inerital subnormality_ i8 a primary
in the ‘etiology of incest (Gebhard et al., 1965; Virkkimen,.l 974)." It has

“are at s_ubs” ntially greater risk for sexﬁal victimization than normal '.
‘children’ (M_t‘)rg_énj,l 985). "How,eve‘r', the finding that a high percerntage of the - .
..incestf offenders s_tudied' are also of iimited intelligehce is thought to more

. ac,éurately reflect a d_ete‘ction biaé tha;_l the characteri’\s‘t'ivcs of the inéést |
offender population ih general; 'mentaliy handicapped indiﬁdual's may be,’

" less careful in keeping the incest a gecret (Ke_mpe & Kempe, 1984; Mrazek,
1981). | o | a

K o B N . . .
IThe ﬁsychodynamic perspéc'tiv;e has focussed on the pathological
characteristics-of !;he oﬁ"eh_der, the victim, and other family members, such
as the wife, This view has stressed the interplay of many factors which may

contribute to incest such as personality disorder of the individual, loss of an
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] 1mportant relatlonshlp or fear of famxly dlsmtegratlon mantal dlscord wrth . -
| -sexual estrangement and emot1ona1 depnvatxon leadmg toa search {or
nurturance through see:uahty by the offender and/or the chrld (Mrazek
. '1981). Unfortunately, as many of these notions are bmlt on the bedrock of
Freud s theories, they perpetuate the blas agamst women and children
whxch he introduced. Consequently, many psychodynamlc explanatlons
oﬁen ﬁnd the victim or the non-oﬁ'endmg parent responsible for mstxgatmg

and sustauung the 1ncestuous relatlonshxp

A lgoo.d‘ general understahding of the many t‘acets of child sexual abuse
8 v1tal to a clear. conceptuallzatlon of the. pre-tnal conditions whxch exxst for -
sexually abused ch;ldren Followmg is a brief exammatlon of some of the
elements of the problem of child sexual abuse extent of the problem, laws
. perta1mng to child sexual abuse general findings, the partlclpants, the -
family dynamics, consequences of sexual abuse for the victim, disclosure of

the incest secret, and the system 8 response ‘to the disclosure.

Extgnqu_the_Bn;blgm -To restate, child-sexual abuse has only come to
be identified as a major socxal problem in the past few years While obstacles
. such as a lack of a generally accepted definition of child sexual abuse,
sampling problems, and underreporting have made it diﬁicult to accurately
determine the extent of the problem (Finkelhor, 1986; Kempe & Kempe, 1984;
Walters, 1975), current research effortsshave consistently revealed that

children, both male and female, are at considerable risk for sexual
5 | ..,



' 'v1ctumzat10n (Badéley et al 1984 kaelhor, 1986 Russell 1983) The
Cthdren 8, Justlce Foundation recently estimated that one ch11d i8 sexually
abused every two mmutes in the United States (Pegple, March 2, 1987, p. 18)
In the most comprehenswe Canadian study to date, Badgley et al. (1984)
determmed that half of all females and one- thxrd of all males are victims of »
- gexual abuse at least once in their lifetimes, and that exghty percent of these |
oﬁ‘ences occur during childhood. In Alberta there ‘were 175 reports of child
sexual abuse made to the Child Protection Registry in 1979. The most recent
' statisti.csava_ilable from this sour.ee indicate that the number of reports rose

to 964 in the period from April 1,1983 to March 31,1984. = .

| It i's pervti{nent.-to note x* thl‘s context that"professional obini'on has
recently been advanced which attempts to refute the claims that sexual abuse
isa wxdespread and frequently occurring problem Green (1 986) for -
example, concluded that false allegatnons of ch1fd sexual abuse are -
commonplace, partlcularly in the context.of ch1_1d custody and visitation
disputes; Drawing from his own experience and from the literature; Green
cites incidence rates of false allegations ranglng from 6% to 55%. These
figures are not compatible with the statistics kept by the treatment agency at
which this author is employed out of the 600 cases which have been referred
to Group § Youth Counselhng Centre during its seven years of operatlon,

less than 2% of them involved false allegatlons.

hm.Remimnz.m_thdSexnalAhusg The process of form&lly |

making mcestuous behavior criminal has been a long and gradual one.
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'While rape laws were integrated into English comlnon la\‘av.rela\tively early

(1 208), incest, although not sanctioned and considered a taboo, s not
| defined as a crime in England until 1908 (Rush 1980) This time lag reﬂected
a reluctance of the courts to 1nterfere w1th what were seen as fannly matters

‘ (Wllllams 1955)

Incest 18 now a criminal oﬁ'ence in most parts of the world (Kempe &
| Kempe, 1984) "In Canada, child sexual abuse is a violation of the Cnmmal .
Code of Canada and of provmcxal Ch:ld Welfare statutes (Alberta Chlld

Welfare Act 1985 Sectlon 95).. Currently, there are at least thn'teen sectlons

of the Cnmmal Code that could be apphed in cases of intrafamilial Chlld
sexual abuse in addmon to Section 150 (incest). Each of these charges cames-'
a d1ﬁ'erent sentence, and is used where the narrowness of Sectlon 150
becomes exclusionary. Those cases of child sexual abuse which are

_prosecuted are heard and dxspensed w1t.h in both Famlly and Crumnal

courts.

ﬂnld.SﬁmalAbmm_GmmLEindinga The sexual abuse of chlldren‘ _

cuts across all cultural and socioeconomic boundaries (Bach & Anderson,

' 1980 Badgley et al., 1984; Finkelhor, 1984; Goldsberry, 1979; Herman, 1981a;
| Rush, 1980). Contrary to popular belief, at least 80% of Chlld sexual abuse is
perpetrated by fam11y members or acquaintances, those who have eagy access
to the child (Badgley et al., 1984; Painter, 1984; Rush, 1980; Walters, 1975).
Child sexual abuse has been referred toasa problem of male soc:ahzatlon

" because, in confirmed reports, 97% of the perpetrators have been_male (Bach

B
L
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& Anderson, 1980; Herman & Hirschman, 1977; Herman, 1981b; Rogers,
1982; Russell & kaelhor 1984), '

Whlle glrls are stlll regarded as most vulnerable to v1ct1m12atnon it is-
-"becommg 1ncreasmgly apparent that boys are also at great risk for, sexual
abuse (Badgley et al 1984; kaelhor, 1979 Porter, 1986; Rogers & Terry,
1984 Showers Farber Joseph Oshins & Ji ohnson, 1983). As with girls, boys
-are most commonly abused by _older males (Dixon, Arnold & Calestro, 1978;
Finkelhor, 198'4;;Walters, 1975). It is felt thatvmale victims have an even -
more ditﬁeult time of disclosing the sexual abuse because they are doubly
stigmatized by their expenences (Porter 1986) N ot only must they face the
reality that they have been v1ctmuzed they must also contend with: the many
repercusslons of. havmg been sexually vmlated by a member (or members) of
their own sex.

| Research evidence has shown that the sexual abuse of a child by a
family member generally begms when the Chlld is between six and ten years
of age (thkelhor, 1979; Herman, 1981a; Kempe & Kempe, 1984). Wh11e this is
the average age of onset, the“age range 1ncludes children as young as only a
few months old up to those in their late teens Sexual abuse often involves the
.":.,oldest daughter in the family, but i in 40% of the cases where there are
younger children, subsequent daughters are also abused (Molnar &
Cameron, 1975; Walters, 1975).

4

T%durauon of the sexual abuse is known to vary from a single
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~ encounter to an experience spanning mahy years. It has beenadeternlined
’th'at the sexual victlmiZatioh of children is‘progressive. In cases wherd the
| abuse is not restricted toa single incident, there is usually a progression
- from less 1nt1mate types.of sexual activity to actual body contact and then to
. some form of penetration (Sgroi, 1982). ‘Children often endure the abuse '
' because of bnbes parental psychologxcal authority, mxsrepresentatlon of
morallty, threats, affectlon, fear of splitting up the famlly, losmg affect:lon

14

hurting thelr mother or bemg blamed.

A Child sexual abuse is conceptuahzed as an activity 1mposed ona chlld
who lacks the emotnonal cogmtlve or maturatnonal development necessary to
be able to glve 1nformed consent (Abel, Becker, & Cunmngham-Rathner

'1984 kaelhor 1979; M1tchell 1985 Sgroi, 1982) The abuser’ 8 dommant

‘ and powerful posmon relative to that of the child makes the child an easy

| targ%t Child victims are often decelved into behevmg that what is being _

_ asked of them is perfectly normal Threats are also commonly employed as a
' means of forcing the child into submwsmn Threats serve the. dual purposes |
of ensuring the child's secrecy and further securing the perpetrator 8 power
base. Taken together, children's lack of knowledge and/or power render
them comphant v1ct1ms As such, physical force ls'oﬁ,en not necessary to
accomplish the abusive act. Physical injury, however, is not uncommon

' From 20% to 40% of sexually abused children have physlcal ﬁndmgs \
(Herbert 1985). Kempe & Kempe a 984) reported that in New York city the
chJef cause of death each year of sexually abused infants and children i is

rectal hemorrhage.



Mamgmam The incest scenano most commonly descnbed in the
hterature mcludes the offender, the non-offendmg parent (usually the
'gmother) and the v1ct1m While it is not within the scope of th;s paper to
‘ v_ provide a detailed examlnatlon a brief sketch of each partlmpant follows
o L 3
‘The Offender. Freund, Heasman & Roper (1982) noted t.hat “there has

been a contmual search for personahty traits or childhood experiences

/,

‘ -typxcal of incest oﬁ'enders" (p. 393). What has emerged from these efforts,
. however, is the fact that no mngle profile adequately descrlbes all 1ncest |
offenders. Several typologies have been offered in an attempt to organize the

characteristics found to be cotnmon to some known perpetrators (e.g.,

-, Bagley, 1969; Groth, 1982; Summit & Kryso, 1978; Weinberg, 1955 and

Weiner, 1964), but a definitive picture of the classical incest offender has yet
to be determmed
-~ The ligt of descriptors“which have'_‘been used in the literature to

characterize ince‘st\oﬁ‘enders i8 80 comprehensive that it does little to
distinguish this grodirfrom the population in general. Some authors,
particularly those of a fe%inist Orientation,‘ are not. su:;prised by the fact that
speciﬁc identifying marks have not been determined As Sanford a 980)
observed: "The offender is not qut of the ordmary He did not land from an
alien planet. He came from amongst us.. and ig a mirror of otrr culture” (p.
4'284) Other researchers have endeavored to synthemzb the various
descriptors whlch have been apphed to incest oﬁ'enders Schechter & Roberge

Q 976) for example concluded thexr rev1ew of the literature on mcest
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‘offenders by saying, "In summary, these incestuous fathers do not exhibit
severe psychopathology or marked cognitive deﬁmts but rather have a poorly
. mtegrated social perception that can aﬁ‘ect many other areas of theu' hves in .

addltlon to thelr mappropnate sexual incursions" (pp. 132 133)
While an essential description of the typical incest offender is still
lacking, two pertinent features of this group of in;iividuals have been
~ well-establisted: The.ﬁrst is the ﬁnding that many sex of'fenders have
. histories of having been sexually victimized themselves as children. In 1982,
‘Groth estimated that at least one out of three sex offenders are untreated past
victims of sexual abuse In a later study of 'sex offeriders, conducted anlong
prisoners and fnental hea]th patients, Groth found that 81% had been
exposed to some kind of sexual v1ctumza‘tﬁon in chﬂdhood (Stark 1984). This
finding is of particular import in v1ew“of the mﬁ’ergeneratlonal nature of .
sexual abuse. Groth (1982) has sugéested that one way in which male
 victims deal with their-experience of being a helpless victim is by identifying
with their aggressor to-hecome the powerful_‘ victimizer, thereby perpetuating
the cycle of abuse. Man; offenders, therefore, require therapeutic
intervention both to work through their own victimization as well as to help

them understand and control their abusxve behaviors.

The second factor which has bearing on this study pertains to the risk
for reoffence which incest offenders present. In 1985, Abel, Mittelman and
Becker conducted a study on 411 sex offenders (including incest off_'enders)

and made this shocking discovery: as a group the offenders had completed
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218, 900 sexual crimes on 138,137 v1ct1ms, The mean numbe,r of 'o

.\‘n,

oﬁ'ender was 533 with 366 v1ct1ms 'f‘has ﬁndmg lsoimsmtent Wlth

These results whlch aptly demonstrate that tﬁe msk for reoﬁ‘ence is" -z
. °¥ fy . ]
© extremely high, underscore the need for sw1ﬂ; and“l '_ ipop z;hte_ mterventlon J

both of these Incarceratlon obkusly reqmres the 1nvolvement of the Judmlal
. system, and over the past few years it has become apparent to experienced |
- offender treatment personnel that, in the majority of cases, judicial l

a

intervention is also a necessary }Brerequisite for treatment. The problem is y
that many child molesters are reluctant to become activety involved in -
treatment. They rarely seek out mental-healthservicesvoluntarily (Berliner
& Barbieri, 1984), and external pressu'res must usually be applied to make
them enter and complete treatment programs (MacFarlane & Bulkley, 1982)
* Forseth and Brown a 981) found that 79% of the treatment programs they

v surveyed relied on the authonty of the courtto mandate perpetrator

- partlclpatnon where noncomphance exists. One of the most succlsful
treatment program‘s, the Child Sexual Abuse Treatment Program developed
by Giarretto (1976), operates in congunctron mth the courts, only offering
treatment to offenders who have been charged found guilty, and given a

deferred sentence w1th condltlons spec1fymg successful completion of an ‘_ ‘At

oﬁ'enders treatment program. A system such as Giarretto's is mtended to
: §
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help mbtivate the offender to take responsibility for his abusive and illegal |
~ behavior and to seriously engage in therapy The threat of time in prison, - .
with all its attendant problems, often provides aﬁ mcentwe for oﬁ‘enders to
consider treatment as an attractlve .alternatr_ve.

The preceding t’actors are relevant to the present study becadile they
~highlight the potential for child victims to _become 'increasingly involved in |
. the legal resolution of child sexual 'abu_s;’ecases; Failing an admission of
gu‘ilt by ar’ﬂoﬁ‘ender it may be necessarfto rely on the testi'xhony of a child'
";v1ct1m to win the case so that legal restrictions can then be 1mposed onthe

ozﬁ"ender 8 behavwr

IthQn_Qﬁendmg_Eamnt There has been conmderable debate as to
the extent of the non-oﬁ'endmg parent 8 (usually the mother) partlclpatlon in
the sexual abuse. While active involvement i i8 uncommon, many authors &
hve posited that mothers of incest v1ct1ms encourage the abusive
relatlonshap because it serves to satisfy some of their own unmet needs '
(Kempe, 1980; Paulson, Strouse, &-Chaleﬁ' 1982; Schechter & Roberge, 1976;
Spencer 1978). One example, offered by Paulson et al. 1 982) claims that
mothers faced with their own sexual madequames can become colluding

) partners, acceptmg or welcommg sexual overtures between husband and

v‘ch11d as a means of avoiding intimacy in the husband- w1fe relationship”

.-,\ é;l}'
(p. 44). S

Most of the writing found in the traditional psT}'chiatric literature is in a

uyn



similar vein. Elther 1mphc1tly or exphcxtly, the mother 18 held accountable e

for the oﬁ'enders behavior (D1etz & Crafc 1980; Herman, 1981b). Sexual

estrangement of the mantal couple is frequently cited as a factor in the

genesis of i moest, and the mo-ther i8 often held responslble for this.

estrapgexiient. ‘She has heen varioﬁ‘s'l‘y described as cold, frigid, hostile,

. unlOvirig, very unattractive, rejeoting, and as_"%vihg reason to the husband -

to look elsewhere for sex [by] bowing out of her role as a wife" (J ustice &

Justice, 1979, pp. 97-98). Such a reassigmhentof blame seems'unreasonable,v

at best, and other researchers have pointed out that this perspective is not -

well- founded For example, through careful 1nterv1ewmg of oﬁ'enders and

thelr w1ves, Groth (1 979) dlscovered that most’ 1ncestuous fathers contnnue to

have 8ex on demand with their wives as well as their daughters and/or.s_o_ns. "*é
Those fathers who confine their sexual activities to their children do so by

" choice. S B - \ B

A less harsh but equally unpalatable view holds that "mothers can
perhaps be most generally described as fmlmg to protect the child victim”
~(Sg‘rm Blick, & Porter, 1982 p. 28). Though no longer held responsible for
. mstlgatmg the incest, mothers are still seen as culpable because they do not

antlmpate the sexual abuse and 1nst1tute the necessary protective measures.

This perspective exemphﬁes what Louise Armstrong (1 985) referred to as:

- ...an unfortunate ... assumption. about famil hfe that mom's main job
[xs] to control pop's ‘behavior. It su gest[s] the need for a beady eye
constantly trained on the nursery door. It suggesi.[s] that healyth [1s] a
lack of trust in the person you married. (p. 15)
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‘Sgroi et al. (1 9_82) suggested that mothers of incest victims fail to proteét on o
several levels. - - |

",
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Sometimes the mother is physically absent on a regular and predictable
basis, thereby affording the opportunity for incest to occur. The classic
example of this situation'%\lrolv'é‘s a mother who works a night or
evening shift. Sometimes*¥nother is psychologically absent, often

: iinor,ing overt seductive behavior between the incest participants that
she should be curbing and redirecting and setting limits on at a very

-early stage. Seme mothers fail to protect in a very direct fashion by -
deliberately setting up situations in which the incest participants are. .
encouraged to engage in sexual behavior. (p. 28)

- .

In defence of mothers qf incest ﬁctims, Herman (1981b) noted that "in
the clinical ‘lii,te;rature ... the thexhé Qf maternal absence is emﬁhééiied '
almost to the exclusion of anything élfse;' (p. 45). It has often been observed
that the mother in incestuous familieé is depressed, ill,'ihdifferent, |
~ incapacitated, weak, or otherwise emotionally uﬁavailable td her husband,

' and children. And while 'it:"has been demonstrated that girls are at much
greater risk for-ééxual victimization within the home if their mothers are ill

or regularly absent from the home due to outside obligations (Finkelhor,
1979), this finding should not be considered in @sessing’ fesponsibility for the
sexual abuse. '

An alternate perspéétive, which acknowledges that some mothers do

play an active role in the incest, posits that most mothers are not cor_xsciouslvy ,
aware of the abuse until the time of the disclosure (Herbert, 1985; Ward',. |
1984). Mothers, most of whom are not conceptually prepared to suspect their
p}ajt"tn_ers of molesting their children, may unconsciously deny Ehe signs

while the abuse is 6ccurring; only in retrospect can they put them all
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" together to make a sensible and indisputable picture of reality. As Ward
(1984) observed: - B |

The Mothers have many reasons for not being able to 'see' or 'hear'

® (and thereby being charged with 'collusion’). No woman, except one
who was a girl-chﬁd rape victim herself, has any information on which
to base belief in such an event. All the cultural baggage about
marriage, motherhood and Happy Families contains absolutely no

" information about the possible need to protect our daughters from men

within the family. (pp. 164-165) | _ &

Aside from the question of blame, several features common to rhany
mothers of incest victims have been délin_eated. The i\nce'st victim's mother,
like the victim herself,‘ i8 usually in a subordinate posgﬁon to t_he cffender.

' ‘S.he i8 economically aﬁd“emotiopally dependent on the offender, and is unable

. to asseft hétself to him for fearof reprisals. It is not uncommon for ‘su_ch
moth-e_r_s t§ b"_e.victims' of battering :n their marital felationships (Browh:ing &
Boatman, 1977; Maisch, 1972; Meiselman, 1978). Many mothérs"were |

themselves sbe‘xlua'lly victimized as chil@ren, énd_, if untreé@ed,’ these early

experieﬁcés are tiiought to increase the likelihood th% t.hey will pai; with an
abusive male, arild‘z"edu‘%.heir capgdty for protecting their own childre'n.

'ﬁ-om,.si‘milgr abuse (Herbe » 1985; Herman, 1981b; James & Nasjleti, 1A983;

Mitchell,’1985; Spencer, 19%&). -

The Victim. While mother-blaming is difficult enough to éccept, this
“ notion pales in relation to one which shifts the responsibility for .,the abuse to
the victim. Sadly, a victim-blaming view is also well reql%‘esénted in the
traditional psychiatric literature. ¥The following example, supplied by Justice
| & Justice (1979), illustrates this position. While acknowledging that a small

@

o
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percentage of v1ctnms are forced into sex by their abuser and never submit
even passwely, of the majority (apprommately 90%) they wrote: "Many
passively accept it; others see that they can get something out of it and oﬁ'er
no re51stance some quietly encourage it" (p 94).

Paulson etal. (1 982) offered a much more forthnght (and comm:)n)
pronouncement "The angry sexually precocious girl at tlmes consciqusly
seeks out a sexual encounter with the father or stepfather as the ultimate
revenge against the affection-depriving mother" (p. 45). The picture whxch
statements such as this evoke is that of a vengeful and sexually aggresswe
child who is spurred into actlon by a cold unloving mot‘her ‘Here again the
offender is kindly spared any respon91b1hty for his unac ble behavmr,

1nstead culpability for the abuse is assigned to the victim and/or the victim's

o mother

.Se\:reral arguments can be raised to discount'a victim—blaming

-perspective. The most obvious of these is the fact that children ax;e rarely, 1f
ever, in a position of being able to force an adult mto sexual acthtles
Offenders often defend themselves by claiming that their vict:im initiated the
sexual interaction. This type of explanantion serves only to demonstrate the
moral shallowness of the individual who offers it, as a truly caring and D‘
responsible adult would not take advantage of a child's unw1tt1ng and -
m15gu1ded advances. In the maJonty of cases where this lme of defense is
offered, the offender has projected his own desires onto the ch1ld and

-interprets innocent behavior (e.g., wearing baby doll pyjamas) as



T

32

seductiveness. .

A second argument suggested and supported by the many studies

;;wh1ch descnbe emomonal problems and acting-out on the part of vxctnms,

calls -into questron the. extent of the victim's passive acceptance of the
incestuous relationship (Briere, 1_984). ,Whether or not there is overt
resistance; the resulting emotional and behavior‘ problenis de'monstr‘ate the |
vietim's emotional'resistance twinvolvement in this ﬁd of relationshjp. The
subtle presbures oﬁlaﬁ’ectionate;' oﬁ'enders or the potenﬁial for physical abuse
by violent offenders often leave v1ct1ms w1th no eﬁ'ectlve means of resistance

(Tormes 1 972)

4

. Few charactenstlcs have been identified which dlStlng'U.lSh incest -

victims jl‘rom other chlldren However, it is known that in fam111es where

' only one child i 1s abused t.hat ch1ld is likely to be the oldest of the children in

the famlly As noted earher, a child who is handicapped. (Morgan, 1985) or
who is from a home where the mother is oﬁ,en absent orill (kaelhor, 1979)
is at greater risk for sexual victimization. And Russell's (1983) research

revealed that girls are especially vulnerable to abuse at the hands of their

“step-fathers.

/

Incest victims have been variously depicted in the hterature as having
low self-esteem, as havmg poor relationships with thex-r mothers, as being

extremely sensitive to the emotional climate mthm%bhew home, as being very

responmble, as seelnng attentlon and affection, as: mg “seductive, and as

[
?

2 *%



- having.deep fears of desertion and abandonment. ‘ They have'alse been’
described as rescuers rescuers of yeunger s1bhngs who stand to suffer the |
same fate as theirs if the offender is not kept satlsﬁed rescuers of '
non-offending parents (and often siblings, too) who are physlcally abused if
the offender is net kept pacified, and rescuers of the entire family, where the
child perceives the threat of desertion and abandonment by the offender
(Gelser 1979 Spencer "1978) “

-—

ics - Unsuccessﬁllattempts to develop a profile for the

"tyj)ical" offe der ' co;nbined with the frustration of efforts to accountfor their
. behavwr psych@}pglcally, led to a refocusing of research efforts in the area of
. child sexual abuse (Finkelhbr, 1979) In the late 19708 the famlly sltuatlon

" the context in which sexual abuse arises, came under closer examination,

Many 1nvest1gators have emphaslzed that mtrafamlhal sexual abuse 1s
a symptom of a disor ganized and nonfunctlomng famﬂy (Gxarretto 1976; vr
‘Mrazek & Bentov1m, 1981). Thls observatlon is based on stud:es of mcestpous o
fathes Wthh have revealed a. hxgh incidence o£ mantal discord and sexual
R estrangement betm parents. Herbert Maisch (1972), for example,
-reported that 88% of the 72 couples he studied had a "disturbed or
. dlsorgamzed mamage pnor to the onset of the mcest and that 41% had a

dlsturbed sexual relatlonshxp

Gro__th (1982) has concluded that while no two cases of incest are exactly

- alike, two patterns have emerged with respect to the role relationship



between 'Husband and wife. The first he has termed the paSéive-dependent
typ;:.- | ' o | E

In [this] pattern the husband relges to his wife psychologically more as
dependent child than as a competent partner and looks to her to fulfill
his emotional needs. Over time she comes to feel emotionally
unsupported, neglected, or even deserted by her husband and may turn
elsewhere for emotional support and fulfillment. As she becomes _
increasingly self-sufficient and no longer is constantly attentive to his ..
needs he turns to his daughter as g substitute or surrogate
companion-wife-mother, who is then expected to take care of

him.. Eventually his emotional dependency and intimacy with her -
evolves into a sexual relationship which may progress and continue
until the daughter reaches adolescence, becomes interested in peer
relationships and starts dating - all of which becomes anxiety-
producing to the offender since it again raises the threat of bein
abandoned by his caretaker, unless there is another child to replace

this one. (pp. 218-219) . : _

T . L4

In the other patt»e_rnﬂuit,is the wife whois seen as insecure and dependent. -

- -~

In [thig] pattern the husband occupies the dominant role in the family
.-and maintains a position of powe ‘%y keeping his wife and children
financially dependent on him and socially isolated from extr ily
relationships. In selecting a spouse who'is very insecure or immature,
. he achieves a feeling of strength, power, and control in the '

- relationship. To this end he reinforces her helplessness and -~
dependency on him. However, at the same time such a wife does not
provide him with much emotional support and he turns to his daughter
to fulfill his emotional needs and sexual demands. Sexual access:to his
daughter is experienced as part of his narcissistic entitlement as the
head of the family. (p. 222) : ~

Ea '._I'finkelhor-.(l 979) has identified six-thgé;ieé' from the literature which
o -‘_:hvave 'lléen used to explain family dynax.nics.‘in the case of incest. h

B /1) Social Isolation. Incest occursin fam.ilies;c"l'l}gracterizéd by a high
A-d'égree of social isolation (Bagley, 1969). Social isola-t‘i‘;r.ffis" thought to create a

climate in which deviance is more likely“to emerge because families have
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" less oppol'tu;nty to compare Wth_em_selve‘s,to appropriatevmodels»and; at the
| same time are insulated from the scrutiny of publlc view. In circumstances |
'such as these, incestuous behavmr may come to be’ accepted as normal. ‘
2). Role Confusmn Incest and other kmds of adult-chlld sex are forms
of role confusion whereby oﬁ'endmg adults inappropriately respond to
" children as adults (Summit & Kryso, 1978). From this pex"spective;
father~daughter incest is seen as a kind of functional adaptation to
mother-daughter role reversal brought about by a strain and breakdown of
normal family relationships. 7
3) The M111eu of Abandonment l’gest may be seen as a reaction to an
em%tlonal climate dommated by the fear of abandonment. In families where
~each member fears he or she may be abandone%;y the others mtrafamlhal

4 sexual mteractlon may represent a desperate effiyt to stave off this trauma

(HendersOn 1972) Two themes are common to families i in which this kmd of
crisis leads to incest: a) the cast of faxmly characters changes often, .
resulting in weakened and diffuse family boundanes and b) the farmly
history is marked by a record of abandonment. In this ‘context, incestuous
activites are thought to prowde the abused ch11d(ren) w1th some attentwn and
affection and" to give some stab1hty to the famxly system s e
4) MaﬂtﬁTCorrﬁtet kaelhor a 979) offered two ways in wh1ch mants!l.:=
conﬂlct can miake chlldren vulnerable to sexual v1ct1m12at10n (not specxﬁcally
mcest) a) 1t leaves them insecure about where to tum for protectxon This
insecurity leads to feelings of helplessness wl‘uch in turn, increages their | 7
, vulnerablllty.to those i in posltxo-ns Qﬂpower (1.e., abuslve adults); andb) it often o

exposes them to contfadictory messages abo_ut sex, and the ensuing gexual o
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- confusion hlnders their ability to deal effectively with potentlally abuswe

sxtuatlons

5) Oversexualization. It has been suggested that some families are

& -

overseﬁualized Children in such families have inappropriate sexual models

| and are exposed to an unusual kind of sexual somallg&?twn (i.e., they are

sexually stunulated by their- parents) In combination, these factors are

: thought to 1ncrease the vulnerablhty of such chxldren to sexual abuse.

6) Poor Supemsmn kaeIhor 1 9793 concluded his list of theoretical

‘alternatives by noting that any 51tuatnon resultmg in the neglect of a child

(i.e., poor supemslon) can lead to greater vulnerablhty to sexual abuse.

Interestlngly, as mcestuOus famxhes have: more children than the prevailing

-norms (Herman, 1981b; Mmsch 1972; Tormes, 1968) adequate supemslon

may be more dlfﬁcult to prov1de

Dietz & Craft (1980) emphasized that incest is commonly part of a
pattern of family violence and conﬂict. They cited several studies which
support thexr position. Tormes (1972), found that 13 of the 20 fathers she

- studied were physwally violent to their w1ves and other family members as
" well as sexually abusive to theu- daughters The findings of Browmng &
‘Boatman (1 977) and Herman (1 981b) are conslstent with those of Tormes

Physical v101ence on the part of the offender, whether explicit or simply
implied, serves to hone the psychological edge he has established ‘within the

home. Within the extremely patnarchal system common to incestuous

‘_fammes, the vmlent offender is able to control his fam11y both economlcally
;and through fear of physlcal repercussions.

)
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m - As is the case with most

of the other factors related to the problem of 1ntrafam111al sexual abuse.
professional opinion varies wrdely on the question of harm for the mcest
v1ct1m ‘The hterature is divided between those who conclude that there are
) few lastxng effects of chlldhood sexual vxctlrmzatlon (Bender & Blau, 1937)
wland those who beheve that sexual assault often results in permanent .
psychologmal damage (Bach & Anderson 1980 Bnere 1984 Courtois, 197&
extreme position has even been forwarded which suggests that incest within

an "endorsing family" can be beneﬁcxal to the cthd's emotional growth c

o (Ramey, 1979; Rascovsky & Rascoysky«; 1950) The balance of evidence,

however, suggests that for any chﬂd sexual contact with an adultis a
‘s1gmﬁcant trauma wh1ch may have long—lastnng deletenous effects (Briere,
1984; Herman '1981b; Sgroi, 1978). Retrospectlve studJes of past victims
provide support for this posxtnon In hlB review of the Kmsey data, Gagnon

.(1 965) found that 84 percent of the women 1nterv1ewed rated their abusive

childhood expenence(s) as negative, 13 percent had mixed reactions, and

only 3 percent perceived the experience(s) as posmve, 80 percent of these

| women experienced diﬂiculties in later life. In Finkelhor's (1979) sur\'/e'y,' 58
percent of the women who had been sexually abused as .children reported S
reactlng to the experience(s) w1th fear, and 26 percent w1th shock; only 8

: percent responded W1th pleasure. Gelser 1 979) claimed that less than
one-fourth of females 1nvolved in 1ncestuous relatlonslups escape with no |
apparent ill effects; Luklanowwz a 972) determined that only 23 percent of the

v1ctm\1's in her sample were so fortunate



A number of factors have been ideﬁtiﬁ"éd'wméﬁ’ﬁiﬁﬁéﬁééfv}cﬁ'm& o
overall evaluation of their sexually abusive experiences. Based on his survey
of college students who had been abused as ch1ldren Finkelhor (1979) found
that the age difference between the victim and the offender the seg: of the
offender the degree of force, and the closeness of the relationship between the
victim and the offender were key determmants of the lasting perceptlons of
his subjects. For both sexes, the greater tbe age deference between the victim‘
and their abuser, the more negatively th‘e.experience was perceived;

: experience's'with ad.ult men were rated as much more unpleays’ant than
experiences with adult women; the greater the degree of force used by the
oﬁ'ender, the more unpleasant the experience; and finally, incestuous

contacts with fathers and stepfathers received the most negative evaluation of

all the reported types of experience. .

" These and the factors which follow have also come to be regarded as
good indicators of the possible trauina and edjustment'diﬁiculties victims q
| mey suffer as a result of their abusive experlences. The age of the victim at
the time of the abuse has been frequently noted as a determinant of trauma.
Itis generally held that the older the. ch11d the more likely s/he is to
expenence negatnve reperéxsslons as a result of the sexual abuse (Rogers &

Terry, 1984; Schechter & Roberge, 1976; Sloane & Karp1nsk1 1942; Summit &

s Kryso, 1978). The explanatlon given for this finding is that as ch1ldren

mature morally and become more socially sophisticated, they come to view
the sexuality as socially inappropriate and the incestuous relationship as

exploitative (Summit & Kryso, 1978). It has also been suggested that older
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" children experience 'giréat’éi-"éé'ﬁﬁ'i'ét because they are more aware of the
‘threat to their family Wthh disruption of the mcestuous system represents

(Browning & Boatman, 1977 Kaufman Peck & Tagum 1954)

Rogers & Terry (1984), who have done ground- breaklng research in the
area of male sexual abuse victims, identified five factors which affect the
degree of trauma experienced by male victims. Three o_f these have been
mentioned previously: age of victim, amount of threat or force, and closeness
of relatlonshlp In addition to these, Rogers & Terry offered that the reactxon
of slgmﬁcant others to the child's dlsclosure, and whether or not the abuse
was reported and the offender effectlvely sentenced, dramatically influence
the child's overall emotional reaction and recovery. _‘Thes_e factors do not
apply exclusively to male victims. Several ot.her authors ha\_re noted that' the
reactions of friends, family and institutions can be a major source of the
trauma expenenced by victims of both sexes (Bach & Anderson, 1980;

' Burgess & Holmstrom, 1975; Finkelhor, 197 9 Kempe & Kempe, 1984;’
:Schechter & Roberge, 1976; Schultz, 1973). Bach & Anderson (1 980) for
example, have determined that a relatlonshlp exists between _
parental/familial supports and the likelihood that a child victim will
experience problems stemming from their abuse. They found that when

parental and family support systems were determined to be unsupportive,

psychosocial symptoms were found at two and a half times the nu.mber found

with cluld victims for whom those supports were in place. Finally, some
authors have offered that the subsequent handlmg of the mcestuous

sltua_tlon, rather than the abuse itself, is.responsible for the damag}ng effects

S



on the child victim (Sgroi, 1978; Walters, 1975). It has often been argued that
- sexually victimized children beneﬁt from an effective, yet sensitive responise

. from a system which trindicates them of all responsibility for the abuse.

‘Many other researchers have identified factors ‘whi.ch are thought to
influence the degree of trauma experieneed by child victims and their
capacity for readjustment once the abuse has ceased. Burgess and |
Holmstrom (1.97 5) posited that the coercion, threats and secrecy implicit in
incest contribute substantially to the trauma experienced by the victim‘: |
Geiser (1979) proposed that the key source of psychological damage is the
violation by the adult of the child's trust; He noted that this violation is
especially injurious because it occurs in the context of a supposedly caring
relationship. Ruch and Chandler (1981) reported their belief that the '
preassault mental health status of a ch11 mﬂuences his or her post-assault
adjustment more than any other single factor Dawson (1984) submxtted that
the duration of the abuse is a determinant of the chxld's post-abuse v
adJustment Knd Kempe & Kempe (1984) suggested that both the character of
the abuswe act itself and the child's perceptlon of the abuse be cons1dered as -
A variables of adjustment.

‘ l

Both clinical observatlons and research findings have demonstrated
that many short- and long-term sequelae are commonly experienced by
v1ct1ms of sexual abuse Children oﬁ,en exhibit symptoms such as
mghtmares, bedwettmg, fearfulness, soclal withdrawal or misbehavior,

.ﬁre-settmg, excessively chngmg behavior, encopresis, urinary tract
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" infections, vaginal infections, anal fissures, depression, memory or
concentration disturbances, generalized aches and pains, eating
disturbances, venereal disease, and hyperactivity (Geiser, 1979; Herbert

1985; Kempe 1980; Sgr01 1978).

Young children may also be eroticized by their premeture ‘exposure to
sexual activities and may have difficulty in obtaining ‘gratiﬁcat.ion from
age-appropriate activities (Yates, 1982). Weidman (1984) pointed out that
e;"oticilzed children are at great risk fof ievictimization because they have
been trained to interact (particularlyh with men) in a seductive or prh'vocative
fashion. This risk is compounded if they are placed in substitute care where

‘they are exposed to strangers who may reedily misinterpret their behavior.

_Symptoms in adolescence include chronic running away, feelings of
guilt and shnme drug and alcohol abuse, hysterical seizures, promiscuity,
early pregnancy, venereal disease, fear of sexuahty, confusxon over sexual
identity, depresswn amnety, eating and sleep dlsturbances, learning
difficulties, feehngs of helplessness and fear, somatic complaints

(pai'ticularly lower abdominal'cf pelvie pain), feelings of dissociet,ion

.self-mutllatlon anxiety dreams or nightmares, phobxas changes in behavwr

ranglng from withdrawal to hyperactivity, changes in mterpersonal
relatlonsths, truancy from school, mood changes fear of men, prostitution,
low self-esteem multiple personality disorders and suicide attempts
(Benward & Densen—Gerber 1975; Browmng & Boatman, 1977; Coons, 1986;
Geiser, 1979; Herbert, 1985; Herman, 1981 a; James & Meyerding, 1977; Rlst;~ f



42
1979).

Russell (1983) suggested that children who have been exposed to incest |
often suffer an impaired ability to judge the trustworthiness of others. This
leaves them vulnerable to further aseaﬁlt as they are unabl':a to accurately
disti'nguish those who are trustworthy from those who are not. To back her-
claim, Russell presented ﬁndings that sixty-eight percent of t‘he_incest
victims she interviewed were, in later life, victims of rape or attempted rape -
by a nonrelative, compared with thirty-eight percent of women who had not

been sexually victimized in ch11dhood
" ©

. .
i1

Gagnon (1965) also discovered thatxthe destructive effects of incest often
persist into adult life. As mentioned earlier he. found that of the sexually
abused women-identified by the Kinsey study, 80% reported experiencing
difficulties in later life. Adult women with a hlstory of chﬂdhood sexual
abuse often have permstent and severe 1mpa1rments in 1nt1mate
relatmnshlps, sexual functlomng and self-esteem (Hermaf.,"l 981b
Melselman, 1980)7 They are known to experience guilt, depressxon,
dissociation’ mnli;iple pe‘rsona’lity disorder and feelings of inferiority (Briere,
1984; Coons, 1986 Tsai & Wagner 1978; Herman 1981b) to experience
ahenatron, lsolatlon, and distrust in thelr mterpersonal relationships
(Bnere 1984; Court01s 1979), to have conflictual relationships with women
(Gelser, 1979), te be proxmscuous (Densen-Gerber & Benward 1976), and to
fear men (Bnere. 1984 Herman, 1981b). Women wﬂo were sexually abused

&\as children have been found to'be more prone to dependence on prescnbed

-
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psychoactlve med1cat10n (Briere, 1984), to have a hxstory of alcohollsm or
drug addlctnon (Benward & Densen—Gerber 1975; Briere, 1984), and more
hkely to engage in prostntutlon (James & Meyerdmg, 1977) Sadly. they also
demonstrate a strong propen81ty for marrying abusive partners, a sxtuatlon
which often results in a repetition of the sexual abuse in the next generatlon

" (Briere, 1984; Herman 1981b; Justice & Justice, 1979). o

The findings reported in this section indicate that there are many 2
elements related to child sexual abuse vfrhich are potentially traumatic for
the affected ch1ld It is the predommant view that most Ch.lld v1ct1ms will
suffer psycholog'lcal and/or physical problems as a consequence of thelr

_'abuse aJthough the nature and extent of these d1ﬂicu1t1es will vary from
child to child depending o on the cxrcumstances of each case.;It was suggested
that certain factors, such as suﬁcﬁent parental and familial support for the
victim, may mitigate or offset psychologlcal and emotional repercusswns \

The problems which have been seen to result from child sexual abuse are

numerous, and if they go untreated may persist well into adult life. It was

also noted that untreated past v1ct1ms of child séxual abuse are often drawn
@ to abuswe partners thereby rendenng their: own children vulnerable. It is

T felt that an effective, yet sensmve response from the systems of intervention
 (the pohce, Social Services, the. legal system) is trucial to the recovery of the

vsexually abused child and his or her family.

: mmmwm - Despite its massive dimensions, it is
generally a'cknowledged that only the tip of the Mchild sexual abuse iceberg is |
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presently v181ble. Underreporting is known to be w1despread (Porter 1986).
Fear, confusmn and ignorance about what to do prevent many child victims
from reporting the abuse to an authonty In hlS research into past v1ct1ms,
Finkelhor (1979) found that 63% of the females and 73% of the males who
participated had never told anyone of their abusive childhood experiences. In
reviewing the Kinsey data, Gagnon a 965) discovered that of the 25% of the
adult women who had been sexually abused as children, only 6% had |

. reported the assau]t(s) to the police; the majority had never told anyone before
‘speaking w1th the 1nterv1ewer ‘Kinsey's data also revealed that disclosure of
the sexual assault was linked to the character of the assault itself: when it
involved.a single event with a stranger only 14 percent of those so0 victimized
never told, yet 83 percent were silent when thelr abuser was known to them

* and used coercion. Russell (1 983) reported srmﬂar ﬁndmgs Of the 930
~women who partacxpated in her study, 442 (49 percent) reported having had
an unwanted sexual experience before the age of 18 W
only 35 (8 percent) were ever reported to the police. Like Kinsey, Russell's
data 1§§cated that chlldren who were victimized by someone other than a
relative were more llkely to dJsclose the abuse (2 percent intrafamilial vs. 6
percent extrafamlhal)

Various efforts have recently been made to educate children about child
sexual abuse (e.g., Feeling Yes/Feeling No; CARE Kit), and such'endeavors '
have served to increase the likelihood that children who have been -sexually
victimized wil} report their abusive encounters. Still, many children ;uffer
in silence for years, until such time as they find the reSources to escape¥

3
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'When it does occur, disclosure may come either directly from the child' E | .
1nd1rectly through someone to whom the child has conﬁded the secre‘ such :
as a best fnend or by acc1dent (Sgroi, 1982).. When the disclosure is made
directly, it i is often prompted by something other than the sexual abuse itself
J ames & Nas;leti 1983; Kempe, 1980). For instance, upon reaching | A
adolescence a victim may disclose in an effort to escape the often severe and

unreasonable'resthUOns of her jealous father.

'The ‘discdvery of intrafamilial sexual abuse thrusts most families into a
state of'extreme crisis Nisclosure represents a serious disruption to
 established pattems of functlomng and a threat to the survival of the farmly
(Herman, 1983). "The family responds to this threat by trying to restore its
former' mcestuous ethbnum" (Schechter & Roberge, 1976, p.129). For this"
reason, dasclosure ig a particularly vulnerable time for the v1ctxm Unless
she recexves 1mmediate and eﬁ'ectlve support, the victim may succumb to the

pressure exerted by the offender and other family members and retract her
al'legat:ions‘of abuse.

e -

® '<, . ‘1 t - . .
LRI highly emotionally susceptible at the pointof -

%
.disclosurew Sh.e :‘ ,‘J";rself torn between her child and her partner, a man «a
who steadfastly insmts/i.hat the child is lymg and that he is innocent. While
the mothér may 1mt1ally believe her child and attempt to take protective. _
action, without support she may soon be convinced to see things from her |

partner’s perspective (Herman, 1983).



7

AﬂeLDmnlosnm._’Ihe_sttgms_Rﬁmme In recogmtnon of the serious

nature of child sexual abuse the Child Welfare Act of Alberta (1984)
| stlpulates that all cases of suspected child abuse must be reported to a
director of Child Welfare (Sections 3 (1) and 5 (2)) The Act further states that
any person who fails'to comply with either of these sections is guilty of an
oﬁ'ence and hable toa fine or term of 1mpnsonment (Section 3 (6)). Upon
receipt of a report of suspected child abuse, it is the respon51b1hty of the Child
- Protective Services (CPS) to determine whether or not a parent was neghgent
or "permitted the child to suffer abuse”, and to assess the need for protectmn
of the child.

~

As child sexual abuse is a cnmmal act, the police must also mzestngate &
- each reported case. Though the purpose behmd each is quite d1st1nct the
1nvest1gat10ns conducted by both the police and CPS are equally necessary

and irnportant. Until recently, however, these systems have operatedin

relative isolation, with frequently conflicting philosophies and practices. Not
uncommonly, child victims were inadvertently left "in limbo",i'so.metimes at
serious risk, having fallen into the cracks between the two systems ~ This

lack of collaboration between professxon;s was 1dentnﬁed as underlymg

" many of the problems encountered by those worklng in the area of child
sexual abuse (Metropohtan Chalrmhn 8 Spemal Committee on Child Abuse,

1983; Molnar & Cameron, 1975; Summit, 1981). -« r\ -
. ' , X

. 'S
It has also been recognized that without a coordinated effort by those
. . . hY -
investigating suspected sexual abuse cases, child victims are putin a

-

¢
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' posmon of hawng to retell their story many times. It is felt that the risk of
retraumatlzatlon 1ncreases dramatlcally as the child victim is exposed to an
f array of professmnals, many of whom may have little or no expenence or
- knowledge of the problem. It is also now commonly held that the greater the -
_. number of times sexua]ly abused children have to repeat their stones the

more they feel they are not believed and the more likely they are to recant

The (Toronto) Metropolitan Chaifman's Special Committee on Child
Abuse was established i’n October of 1981 with a mandate to Qevelop_-improved
methods of coordination and delivery of services to abused‘child.ren' and their

| families. Out of the efforts of the individuals on this committee came the
Child mual abuse protocol: Guidelines and procedures for a coordmated
response to child sexual abuse in metropolitan Toronto (Metropohtan

‘Chairman's Special Committee ori Child Abuse, 1983). This protocol °
provided a model for many of those developed elsewhere th;oughqut Canada.
In Edmonton the Edmonton Inter-Agesicy Committee, a group comprised of
representatives from the police, the RCMP, the Attorney General's |
Departmerkt, Alberta Social Services and local treatment agencies, has
prepared a protocol which outlines what they regard to be an optimal '
systemic response to reported cases of child sexual abuse. y "

The following pnnmples prov1ded the framework on wh1ch the local

.3

system's response was built:

1) Ch11dren reporting sexual abuse should be presumed to be tellmg t};e
S
_ truth, unless or until there 18 clear ev1d_enoe_ to the contrary. i

o
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2) Children bear no respons1b1hty for their involvement in child sexual
abuse, regardless of time or circumstances. |

3) A m&n objective is to protect and support the child. All members of
tlle l‘aﬁnly are entltled to support and treatment.

4) Chlld sexual abuse is an 1ssue for the whole famxly

- 5) Ideally, the offender should be removed from thé home, not the chlld.

This shifts the power balance in the family and relnforces the
responsrblllty of the offender for the abuswe actions.

6) Court-mandated treatment offers the best assurance that offenders
will i in fact be treated. Wlthout treatment, the ns‘k of re-offence is
h1gh and it is well estabhshed that offenders. seldom voluntanly

E remam engaged in treatment o .

~ D Sexual abuse of ch11dren is a criminal act which should be

investigated and prosecuted. The use of the criminal process conveys
a message that this behavior is legally unacceptable in our society,
that the perpetrator i8 responslble for these actions and must bear the
consequences The cnmmal process should validate the child, who

H is helped to reahze that the oﬁ'ender-b_ear_s_ the sole responsibility for
the abusive actions, A '

¥y

- 8) The clnld should not have to repeat his or her story more than is

: essentlal J oint interviews mth the pohce and child welfare staff and

the tapmg of interviews whexf"feaslble avords unnecessary repetition.

9) Mutual rejf)ortlng and d;s;:losure of all relevant information will

occur between the po‘ln:eg and chlld welfare throughout the

' 1nvest1gat10n (Ednmnton Inter-Agency Commlttee, 1987, pp. 2-3)

BRCAE
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A closer examination of tlus protocol prov1des us W1th further détazls of .
" the new procedures as they pertam to the abused child. stclosure is . :
considered a critical s1tuatlon for the. v1ct1m As such, the pohce and CPS .
team are to respond prompty and in a coordlnated fashlon td ensure that the

2

chﬂ is not kept wa1t1ng In all cases, the joint 1nvest1gatxon should ,
wme as soon as possxble and should be conducted by mvest1gators mth :
‘ ngin thearea of child sexual abuse. In those situations where the _ )
, child may be at nsk or where poss1ble ev1dence is likely to available only at

i

the time of reportmg, the nnvestlgatlomshould be undertaken 1mmed1ately

The team approach 18 the de51red method of 1nterveﬁt10n yet the
investigating pohce oﬁicér and the child protectlon worker have dlstmctly
separate mandates to fulﬁll The pohce officer's pnme responmblhty is the
investigation of the offence, wh11e the Chlld protectnou worker's pnme
responsibility is to protect the cthd(ren) involved.’ .7

. —

The initial interview of the chxld should be conducted ina neutral
setting. The location chosen for the mtemew should be one in which the
‘victim feels safe and one which will be free from mterruptlons It is the
responsibility of the members of the 1nvest1gat1ng team to offer the child the
opportum'ty of having a support person present durl'ng‘ the interview To
encourage communication, language appropnate to the child's age should be |
used In addition, drawings, anatom1cally correct dolls, puppets and other
aids are recommended for use when mtemewmg ch1ld sexual abuse

victims. The mtemew should be audxotaped in all cases and v1deotaped



where circumstances permit.

Videotaping the initial interview with the child is recommended even

though this practice has not been widely endorsed by the legal community in

| .. o thlsfx:ountry Although wdeotapes have not yet been accepted as adm1851ble

: e,wdence in criminal proceedings, the whole concept of taping is currently

»

G

under study by the legal system. In areas where videotaping has been more
‘w1dely utlhzed it has been shown to be an effective mechanism both for
reducing pressure on the-child and for expediting the matter through the
courts. The Inter-Agency Committee's (1 987) protocol outlines six ways in

which videotaping can be of use in cases of child sexual abuse:

a) to avoid professi'onals re-interviewing the child;

b) to inform the accused and'his counsel of the case against him;
c) to encourage an early guilty plea from the accused g

d) to ascertain the capacity of the child to testify in court;

e) to refresh the memory of the child witness i in court, and

f) to act as indepéndent evidence in Child Welfare proceedings. (p.12)

The child sexual abuse in‘vestigation team should decide when and

" where a medical examination is to be obtained. In cases where there has

been sexual contact within the past week an exa.mmatlon shouldbe 4

- conducted 1mmedlately. Such medical exammatlons should be performed

only by a knowledgeable and competent physician and should follow an
established protocol for the identification and collection of evidence. The
purpose of the physical examination is to identify and provide treatment for -
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. any physical traﬁr;‘m or conditions_requiring medical attention (e.g\., sexually
- transmitted d,isease's or pregnancy), to collect any existing corroborative
evidence of sexual abuse, and to reassure the child and parent(s) that the
child is physically upﬂrn:ed.
&

Once the 'ihitial iHVesti,gat:ﬁh- has been completed, immediate action
must be taken to protect the child who has been victimized. In intrafamilial
situations, the -alleged offender is usﬁally denied unsupervised aecess to the
child. ’fo separate the child frem the offender, one must leave the home. In
the past, the child was automatically removed by CPS to foster care or to a
group or rece1v1ng home 81tuat10n There were three problems with this
backward approach. 1) the child was gwen the message that s/he was being
punished fgo@what had happened; 2) the a'lleged. offender was often left at ‘
home with access to other children; and 3) it became difficult to find adequate
alternate care for the ever—growirig number of abused chﬂdren. Now, in
cases where the non-offending parent(s) is siipportive of the child, every effort
is made to remove the alleged offender from the home instead of the victim.

L

At the conclusxon of %hgamtlal mvestlgatmn a decision is made

v@xether or not charges should be laid against the alleged offender. While

~ charges may be laid undervthe Criminal Code and/or the Child Welfare Act,
.the protecol recdmmends that pre_ference be given to Criminal Code
procee“di%gs because of the need to make the ;;erpetrator fully aware of his
'\ criminal actions. It is hoped that the utilization of the criminal process will

L [ .
clearly convey to the offender that he alone is responsible for the abuse and its



consequences, that his behavior is uhéiccept'able, and that the community is

prepared to mobilize its resources to protect children.

o,

Loy fy;

As the ev1dence requlrements for cnmmg.l procéedings are qmte strict,
criminal charges are not automatlcally Iaid in cases t?; ch11d sexual abuse.
This should not mﬂ})xence the decision to commence ch11d welfare ‘
proceedings, however, as the de\termi‘nati.on of the child's best interests‘_arg_d |
of whether or not a child is in need of protection ar‘e decisions independent of
the criminal process. ;

The protocol suggests that a Crown Attorney should be asmgned to
conduct the prosecution of the criminal case to,its conclusmn The declsmn
to call the child victim as a witness is made by the chald 8 legal representative
in light of factors such as the strength of other evidence (e.g., medJcé}) the
potential trauma to the child as a result of testifying, and the nature and
rehablhty of the hearsay evidence. If t.he child must appear as a witness, he
or she must be adequately prepared for that experience. The prosecutor,
;xﬁ;ce,» social worker and treatment agencies must all share the
responsibility of ensuring that this preparation is eompleted. The protocol
does not specify what step_s‘must be taken to prepare the child witness for
court except to fecommend that the Crown Attorney should meet with the
child pfior to the breliminary heering or trial. Social workers are given the
responsibility for eontecting the prosecutor to arrange interview times for the

child and for emphasizing to the prosecutor the need for the pre-court

interview. Finally, it is recommended that a epeedy resolution to all matters

]
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involving the child should be pursued. ,
The protocol prepared by the Edmonton Inter-Agency Committee (1987)
. marks an 1mportant first step toward i 1mprovmg the local system 8 response
to reported cases of child sexual abuse It recogmzes that spem/al measures
must be taken in the investigation of child sexual abuse in order to maximize
’ the cthd's safety, and it outlines investigative procedures which : are inten
to mxmrmze the potentlal trauma to the affected child. It alsofughhghts §
1mportance of the role of the cnmlnal process in the resolution of child
sexual abuse cases. Judicial mterventmn serves four essential functxons it
conveys the message to the offender that his abusxve behavior is legally
unacceptable and that he alone i responsible for his actions and must bear
the consequences it validates the child who can be ed of the
responsxblhty for the abuse by a judicial system which holds the pex:petrator
fully accountable; it allows the system to retain some leverage over the
oﬁ‘ender through the 1mposxt10n of court-mandated conditions specifying
- things such as treatment requirements and family access restrictions; and,

it restates and reinforces soeievty's Resition that child sexual abuse will not be

tolerated.

From a critical standpoint, this protocol falls short .of providing a
concige picture of how child sexual abuse cases should be handled after the
initial investigation has been concluded and proteotion concerns have been
resolved. Of particular significance to this study is the scant treatment;given
to the issue of the child victim as witness. For example, the protocol suggests
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that the,';é)te'nt(ial trauma to the child as a result of testifying must be
considered by the child's legal representative when deciding ,whetl[r or not

the child will be called‘ as a witnegd but it does not spec1fy how or by whom

that potential trauma will be asse*sseg It seeﬁ that such an & ssment
would be vital &) the dws“mmkm} procedt’ wa 5i- N |

should be assessed by mental health professlonals w1th regard to’the‘l
ablhtles to testify and to cope w1th the potentlal trauma present in the
courtoom Assessments of this kind would servw a needed measure of
protection for Chlld witnesses, and would also provide mformation to police
ofﬁcers lawyers, and judges about what to expect from indigidual victims in
the courtroom settmg. Jaffe et al. (1987) have proposed that a two-part

- assessment, composed of a fairly traditional psychological assessment and a

mock trial, be utilized.

Another shortcoming of the protocol is its failure to specify what
preparation is necessary for child victims who testify in court. The authors

of the protocol only go so far as to conclude that child witnesses must be

prepared for all court appearances and to delegate the responsibility for that

task tothe prosecutor, the police, the social worker and the treatment '
agencies which are involved with the child. The danger ansmg from’ such a
broad assignment of responsibility, especially in the absence of a detailed
descnptlon of the job at hand (i.e., adequate court preparatlon for the child
witness), is that child witnesses may not receive the attention that they both

deserve and require.
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One ﬁnal cntlcal observatlon is that the protocol fails to designate any :

individual as respon31ble for prov1d1ng ongoing emotional support and case
&dvocacy and coordmatlon on behalf of the child. leen the dxsrupted and
d1sorgamzed COIldlth!lS of most families following dlsclosure and the
subsequent exposure of the affected Chlld to an array of unfamiliar
professionals and procedures itis essent1al tlvt a specific person be
assigned to pr0v1de the child with stable support throughout the resolutlon of
the case. While chﬂ% welfare workers have usually filled thls function in the
past, this designation has not always proven adequate as child welfare files
are typically closed as soon as child protection issues have been resolved,
whivcl'l i8 most often well in advance of the conclusion of any criminal matters

arising from the case..

-4

Children have b_articipated in the resolution of legal matters for
centuries, yet historically they have not-been well received by the judicial
system (Goodman, 1984b). The legal system's original rules and practices for
dealing with child witnesses were predicated on poorly conducted
‘ tum—of-the-century psychological studies on children's testimony which
found children to be "the most dangerous of all witnesses" (Baginsky', as cited
in Whipple, 1911), Until recently these legal institutions were rarely
c}ialiengetd, but a reawakem'ng of research in psychology and law, paired
w1th an increase in societal awareness'of and concern for both ch:ldren 8
, nghts and their needs of protection from abuse, have prompted a rev1ew of
| these traditions. |

. \
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Current psychological reseag&h efforts have done much to i 1mprove the
- reputation of child witnesses. The credibility of ch11dren s statements and
- their competency to testify, the two issues central to.the concerns regarding

} ‘Chlld witnesses, have been re- exammed and the results, to this pomt have

~ been encouraging. The recent findings have shown that while individual

differences amongst child witnese\es do exist and must be taken into

coneideration, the use of children's testimony is generally well-founded

(Badgley, et al., 1984; Goodman, 1984b; Marin, } mes, Guth & Kovac, 1979;

Melton, 1981 ; Nurcombe, 1986). Many of these s

Hes, however, while
recognizing that children have the cognitive capabilit&ies to be effective .
witnesses, have emphasized that the efficiency of child witnesses could be
maximized if special techniques and procedures, vehich allow for the |
developmental limitations of children, were utilized in the inyestigation and
prosecution of criminal matters. For example, criminal investigations

~ which rely solely on verbal dialogue place children, especially younger ones,
‘at a distinct disadvantage because-children have great difﬁculty"reportﬁx'g
events on a purely verbal basis (Goodman, 1984b). Children may knoiv;ﬁxuch
more than they can spontaneously recall or coherently report, but nlay
require the use of relevant props to assist them in retrieving and relaymg N
tr eir knowledge While adults' memory can usually be more easily

faci; tated through verbal prompts, a child is likely to need“more concrete
cues. In the inf/estigation of child sexual abuse cases, for instance,
anatomically correct dolls .and ogher aids are now used to obtam testimony

from child victims (Berliner & Barbieri, 1984).
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| A Second theme which has prompted requests for procedural reform
'Lconcerns the chJId witness' emotlonal reactions to being involved in the

cnmmal Justlce system." thtle is known about the chlld 8 emotional response

‘ "?}:;to the legal process but much professional concern has been expressed over

| ‘the potential for psychologlcal trauma whlch exists within the current
system (Bauer, 1983; Berliner & Stevens, 1979; Fraser, 1981; Gothard, 1987;
Krieger & Robbins, 1985; MacFarlane & Bulkley, 1982) It has been suggested
that the trauma for a child witness i is likely to be greatest when the child is a,
v1ct1m of crime or has significant ties to the defendant both of these factors

prevail in' cases of intrafamilial child sexual abuse (Benedek & Schetliy,
1986). |

b

Child witnesses, in general, are faced with a formidable task. Once a
child is deemed competent to testify, the same rules apply to the child as to an
adult witness (Goodman 1984a). Few allowances are made for the child's
limited ability to compete within an adult system, particularly where

“criminal charges are Bemg heard (Berliner & Stevens, 1979). The accused

| person &nghts have. been wgorously protected in criminal court in lxght of
" the stlﬁ‘ "penalties which fa;‘i,ée 1mposed for criminal offenses (Fraser, 1981:
Lev1nger 1984) ’I"hese nghts include the right. of counsel the right to a N
speedy"; and pub'hc trial, the right to confrent‘tghe 'accuser (the child), and the :
right of cr;oss- examination. Cthd Wltnesses, on the other hand have no |

4

con&ﬁtutlonal rights to prote'ctlon dunng the investigation of a crime or
dunng the trial, even if they are the victims of that crime (Goodman 1984Db,
’Melton 1984).

.1‘5
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. Child victims of intrafamilial sexual abuse are pleced in a particularly
difficult position when involved in legal proceedings against their abusers.
The first barrier they come up against in the cﬁminal justice syetem isa
lingering suspiciousness of all intrafamilial sexual abuse' allegations. This
deep-seated skepticism is one of Freufs legacies which extends from his
assertion that children often fabricate tales of sexual assault. Once accepted
as competent witnesses, child v1ct1m§ of sexual abuse are faced w1t.h some
very special chailenges. They must face their abusers, often a father or
father-ﬁédre, in an open courtroom which may be filled with spectators, |
relate the often embarrassing details of their abuse, and suffer through the
usually unsympathetic cross- ekaminatn'on of the defence lawyer (Fraser,
1981) Wlthout adequate preparatlon, the courtroom, the courtroom process,
and even the chxld’s legal representatlve the Crown Prosecutbr, may be
unfamiliar a.nd«mtmdatmg to the child. As they are usually the only

witnesses to the trifne(s) ¢

if 0)se 'tted against them, and since there is rarely
any corroborating eride" to support their allegatlons child sexual abuse
victims carry consxderable responsrblhty for the outcome of the legal
proceedings. HM glven the sensitive family dynamics involved, the child
victim may;@t‘hﬁe theﬁbeneﬁt and comfort of familial support, or worse,
may be expos’ed to t.he constant and ins dlous pressure of family members to
. recant or refusj to testlfy at later proqeedmgs To compound the sltuatlon
the legal resolht.lon of intrafamilial Chlld sexual abuse cases can extend over
§ months or years as postponements and contm‘hances are common. This

o creates added burden for the child victim who must preserve very specific

detaﬂs of his or her abuse for future courb appearances Not only does thls
o G i
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system impose unreasonable expectat.idﬁs on a child's &emory, it interferes
with the child's process of healing by forcing the child tlo relive t.he abusive _

. experiences again and agam over a protracted period of tlme
-

The difficulties facing child victim/witnesses have begun to receive tpe
attention they have long deserved. Until very recently, this recognition had - .
come predominantly from professionals working?with abused children and
from researchers in child development who had specialf_interests in children
as witnesses. AS a result of this attention, many suggestion\ave been
made as to how the lot of child victims involved in the cnmmal justice system
might be improved. Some of the recommendatlons which have been put forth
are very simple, such as ensuritig that the child and his or her family are
educated about the legal process (Berliner & Stevens, 1980), and arrangmg
trial schedules so that a trial 1n¥olv1ng a child-is given priority on the court
docket (Goodman, 1984a). Others, such as the establishment and utilization
of children's courtrooms (Libai, 1969), are far Jmore ambitious, and their

implementation would rely on major rgv_isidns to existing judicial rules and .
pracﬁcés. ) , |
The B;Hgley Commission Report (1984) on sexual offences against
children and youth in Canada included many recommendations regarding’
possible A]ﬁcatlons to existing Canadian law which would improve ‘the
system's response to the problem of child sexual abuse. Of particular
relevance to this study were the committee's conclusions witﬁ respect to the

role of the child witness and the issue of system-induced trauma resulting
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from court iritervention. As to the first qf these matters, Bz.aAdgleyv et al‘. (1984)
wrote: "Canadian children cannot ful_lyvﬁxjoy the protections the law seeks to
afford them unless they aré allowed tb speak effectively in their 6wn behalf at
legal proceedings arising ﬁ'om allegatlons of sexual abuse” (p. 372) To
remedy this situation, the report’suggested modifications to the Canada
Evidence Act such that children's evidence could be heard more effectively in
légal proceedings. With regard ic the i'ssﬁe of system-inducgd trauma, the
.report conpiuded that numeroﬁs modiﬁcatipns of coul_'t;'oom prqcedﬁres were

' necessaryk.'in order that child withesses could be accominodatea without

further victimization and traumatization.

While the legal system in this country has been slow to develop
mechanisms which support and encourage successful prosecution when-the’
viétim-witness is a child, it has responded to the findings of the Badgley -
Commission Report. The Minister of Justice has prepared new legislation
concermng child sexual abuse, and in the final version of this leglslatf&l

Bill C- 15, has created five new offences, modernized four old offences, and
-n;}roduced a iumber of procedural changes, particularly pertaining to rules
of ewdence Critical reaction to the new prov1smns has highlighted the
-difficulty of 1mplement1ng the new legmslatnon in a system which is already
stretched to itg limits (Lipov‘;o, The Glpbb.éna Mz?il, November 17, 1987,
p. D8). While the neyv'laws may make it easier for child victims to be heard
in a court of law, it remains to Be seen how much extra protection will be ’

afforded child victim/witnesses as a result of the new provisions. For

example, the new legislation allows for the young victim to be examined and
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cross- exammed via closed-circuit television away from the courtxﬁbm (in =
another part of the bmldlng) so that the chﬂd can be. separated f'rom the
“alleged offender if it is deterrmned that facing the accused in COu#ﬁ{s

upsetting to the child. While this provision is welcomed by professrémqals

Coss b,
workmg with child wctnms questmns have been raised as to how receptxg e ;

judges will be, and to how easily these new p,rbcedures c%n be accommodated’-' do

in already cramped courthouses. : : 4 ' BN

So, vﬁﬂe the new legislation of’fers some hope for better treatment of
future child wctlm/vntnesses ‘the true beneﬁt to t.he ‘emotional well- -being of
these children has yet to be determined. Regardless of the ultimate results of
these top level revisions, steps can and should be taken to minimize. potentlal
trauma to Chlld victims .well in advance of their being called %) the witness
stand (Krieger & Robbins, 1985). It is suggested that the period which
precedes actual courtroom 1nvolvement is a time of great vulnerability for
~ child victims; the conditions wh1ch exist for lthese children dunng this stage
can profoundly. affect their- emot:lonal well-belng prior to the trial and

: ;nﬂuence their emotional reaction to the legal proceedmgs themselves.

Pre-trial preparation has been tQuted as an important measure for
experience as a witness (Bauer,vl 983) The position which is espoused in this
’ study is that a well-planned zmd age appropnate court preparatlon program
is essential tp the care of child vxct1m/w1tnesses, but it may not be enough,
especxally where intrafamilial chlldgsexual abuse victims are concemed

14



The disorganization a_nd disruption inherent in families affected by incest

may give rise to many special néeds on the part of child victims which must

- be addressed i)y the system if these children are to be pr

possible (@9, f v




CHAPTER I
2 THE RFEEARCH METHOD
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The aim of this study was to Qvestngate the condltlons which exxst for
}sexually abused children pnor to then' teetlfymg in court. Special attentlon
was pa1d to identifying the chxldren 8 perceptions of how their lives have been
affected as a result of theu' involvement with the judicial system, the kind's of
support and preparation these children received'prior to tes'_tifying, t.he‘
sources from which this support and assistance came, and the ways in
whlcbthe ‘legal and Chlld welfare systems m1ght better asslst and
accommodate child victims of sexual abuse. Informauon pertalmng to these
issues was obtamed from five. sexually abused chlldren and from thOSe of B
_then' parents who were wxlhng to partlcxpate The followmg sectlons_ of thls*
chapter describe how the participants were obtamed ozlth‘ne the yrocedure of

‘the interview, and describe the analysm of the mformatlon whxch was N
collected. ' S W e R ' S
- i i ‘ 'b‘ LN ¢ . ". tj’ : v
' Five children, four female and one male were mtemewed They
ranged in age from 11 -15 years The mothers of two of the female

participants and the parents of the male part1c1pant also agreed to be

-
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1nvolved in this study They were 1nterv1ewed as they offered complementary

| mformatlon to that supplied by their chﬂdren regarding the subject matter

under study. It was also hoped that the mformatlon gleaned from interviews

with willing parents would proyide an indication of the amount of support

' ‘that may be available to child witnesses from their parents in situations such

as this. All of the children had been sexually abused by a relative and were

involved in the process 'o'»'

av1 ‘ g jhe cnmmal charges laid against their

. The children differed in the amount of

,‘4
R

pnor first-hand experience they had w1th the judicial system one child had
already testified at the prehmm\ary hearing of his case, and _another had
previously been a witness in a separate matter. All of the children were @v
facing a trip to court as a witness at the time of their interview.

" The Sexual Assault Centré of Edmonton and the Group 5 Youth
Counsellmg Centre (alternately referred to as Group 5) were the formal
referral sources for the parucrpants m thxs study Prior to the agreement to
prov1de referrals, ghe mveshgato@'ubmltted a copy of the research proposal

e

and mtemew outlme to the dxrectors of both agencies. Subse!;uent meetings
were held with the dJrectors and relevant staff members of each agency to X
discuss the study and the mechamcs of the referral_proced_ure. It was agreed
that therapists from l').oth treatment centres would refer ;:lients who satisfied
the following criteria: a) that they be scheduled to testify in criminal court,

against the person who had sexually abused them within eight weeks; b) that

. a ) . . ~
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they be considered verbal enough’to, be able to articulate their feelings and
experiences; c) that they be regarded as stable enough to discuss the topic
under investigation without risk of causing theirx any further psychological
harm; d) that they be willing to part_icipate in the study after having been
given a brief description of 'it;' and e) that their parept(s) or guardian(s) be
willing to sign a consent form (see Appendix A) giv?x%pennission for them
to partnmpate in the research pr03ect In those cases where the parent(s)

agreed to participate, they were also asked to slgn a consent form (see

Appendix B).

DA ER

Vg

Onéu:‘child was referred-through the ﬁexuﬂ Assault Centre and the
E other four through the Group 5 Youth Counselhng Centre, an agency at
wh1ch the 1nvest1gator is employed as a therapist. Procunng participants
was certainly the most difficult aspect of this study The problems
encountered were: 1) three potential participants were ruled out because
their respective mothers were somer/notn'onally overwhelmed by their child's
victimivzatn'on.’and ,the'consequences of disclosure that they were unable and
unwﬂhng'to support their child's involvement in this pro_]ect 2) one female
victim who had agreed to participate in the study was 80 ternﬁed by the
prospect of having to testify in court that she ran away shortly before the .
scheduled trial date; 3) one female partnapant became unsmtable for |
mclusmn in the study when the schedul?g date for her tnal was mdeﬁmtely

postponed: such_ last-minute extensions are commonly requested by defense
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lawyers in order that they may have mere tlme to prepare their case; and 4)
the courts were on their summer schedule when the data collectmn for th18 _ |
. project began 80 very few smtable cases were avallable at that txme
‘Contact with the client from the Sexual Assault Centre was ﬂntxated kgy

telephone. Those chents from the Group 5 Youth Counselhng Centre w1th ' S*

ot
AN

whom the author was previously unfam1har were mtroduced to her by thelr ” RN
respectlve therapists. The nature and purpose of the study were explamed to
all prospectxve participants, and they were glven the opportunity to ask
questlons before making thelr final dec181on about partlclpatmg : ‘?’;

l en made for the 1nterv1eW The place of the mtemew . -'

was left to the partlclpant two partlcxpants (and thelr respectwe parents) and
the mother of a third partlcxpant were 1nterv1ewed in thelr homes, whlle the
remaining three participants were 1nterv1ewed in the investigator's ofﬁce

CAll partxcxpants (and those parents who agreed to be involved) were formally
interviewed once prior to their day i in: court The mvestlgator also |
accompanied four of the respondents to court (the tnal date for the male
partxclpant was unexpectedly and 1ndeﬁmtely postponed Just a few days
before the scheduled trial date): this allowed her the opportunity to offer them
support and to observe them and thev conditions with which they were faeed

immediately preceding their being called to the witness stand.
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R mtemewer 8 approach and the 1nterv1ew content

67
'
The specific technique of data collectipfi employed in this study was the
‘semi-structured, focused in-depth interview (Denzin, 1970). Following this

approach, the interview questions, which were constructed from a previous

'analysxs of the problem under study, were used as a gmde and ﬂex1b1hty was

exerclsed with regard to question order to allow for the development of

rapport and exploratlon of areas that were unclear (Bradburn 1979).

I 'Although the scope of the intérview is broadly deﬁned by the obJectwes of the

research and the questions asked, its purpose is to explore in depth the

_ 1nd1v1dual's subjectlve experience of the phenomenon under investigation.

Consequently, vanatlons in interaction with the participants did occur.

All of the 1nterv1ews were conducted by the investigator; as she was
S0 0

:known to be a counsellor in the area of child sexual abuse, it is felt that the

: respondents may have been more 1nc11ned to ralse related issues than they

S would have been if they had been mtemewed by someone less familiar with

@nd sens1t1ve to the many problems encountered by chlld v1ct1ms of sexual

P abuse The 1nterv1ews were audJo-taped with the written congent of the
v ‘partlclpants (or thelr respectlve caretakers) This helped to faclhtate the

'mterv1ew process byv enab_lmg the mvestlgator to devote her undivided

attentlon to each respondent dunng their interview. Tape-recording the
mtemews also prov1ded the means for checkm! both the con81stency of the
o

/\
S
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R
As no appropriate research 1nstruments were avmlable for use in this

‘study, two were constructed by the author The ﬁrst drafts of the proposed

interview schedu]es Were submtted for cnt1ca1 rev1ew to hoth the members of

i -

the author's th&lﬁ comm1ttee and to various professmnals workmg in the

area of child sexual abuse. The mtemew schedules were then mod1ﬁed to

incorporate the recommended changes: the ﬁnaJ verslons can be found in

Appendix C (Child form) and Appendlx D (Parent/GuardJan form) a
5 - o

Following is an outlme of the maJor toplc areas that were covered m the
interviews. The corwersatlon toplcs were developed partly thh reference to

Melton (1981,1984), Goodmem (1984a, 1984b) and kaelhor (1979)
a
o
Child Interview -/

* Demographic Data - | o R 5
* Present self descnptlon | | .
* Relatlonsh.lp with parent(s) and sxblmgs ':
* Relationship with peers |

* School performance and recreatlonal act1v1t1es

Q
* Eﬁ'ect of upcoming trial (on fam.lha.l relatlonshlps, peer relatiénships;:

. 1

: school performance, eatmg and sleepmg patterns, other) o
7 N : .

; ’,; * Feehngs about goxng to court and factors which may have mﬂuenced these

feehngs

2

* Prior court experiencés



R 69
! ; Ty %' . . '

. : AL :

* Present court prepardfio
Recommendations foi
; ek 3

easier

* Ijemographic Data
* Present description of his/her child
%

Evaluation of child's relationship with parent(s) and siblings

Effect of upcoming trial (on parent, child, siblings, parent's relationship
with child, other) -

Feelings about upcomingzkial and factors which may have influenced
these feelings o |

Prior court experiences g
Present court preparation of child

Recommendations for how the process of going to court could be made

easier

v

The ﬁrst-step in the analysis of the information collected in\;olved a
verbat_im transcription of the audio-taped interviews. Case descriptions were
then extracted from the t'rémscribed material. In order to most ‘clearly.
demonstrate how the participants pefceive and construct their reality,

sakgmles of their language are often included in the case descriptions. The



70

intention behind this approach is to reflect as closely as possible the
world-view of each of the interviewees with regard to the issue under

examination.

Following the case descriptions the interviews were collectively .
analyzed with reference to the feﬁaréing questions: ‘
1. What is the most difficult thing about going to court from the perspectives
of these children?
2. What kinds of dssistance did these chilci;en receive in preparing to go to
court? From which sources did this help come?
& Do these children perceive that their involvement with the legal system

@ has influenced: a) relationships within their family? o

b) felatiohships with their peers?

c) their school performance? ‘

d) their sleeping or eat:ing patterns?

e)other?
If 80, how? ‘

4. Do these children have any central conceme at this time? If so, what are
they? |

5. What suggestlons, if any, can these children offer W1th respect to ways in
which the "going to court” experience could have been made easier for i
them?

6. Would these children go through the court experience again if they knew
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at the outset what they lgnow now about what is involved in the court

process?

7. What other faf:tors might éccdunt for any trauma these children may be
experiencing? '

8. What do these children consider a just outcome to the case? Why?

9. Ifa good fairy offered each of these children one wish, what would they )

ask for?

The final step in the analysis p;i‘OCéss involved reducing the interview
data into natural ‘mean.in'g units. T‘j%ically, the subject's answer to a
particular question contituted a natural meaning unit. Once the meaning
units were established, the themes inherent within each unit were

delineated. This process is an adaptation of that described by Giorgi.(1975).



' CHAPTER IV
THEIR STORIES

Colaizzi (1978) noted that one must begin the investigation of a
.partiéular pheomenon b}; "contacting that phenomenon as people experience
it" (p. 57). The initial step in this process is to gather descriptions from
subjects of what their experience is. In keeping with this notion, the first

'eeetion of this chapter is dev_otetito the telling of each child's story of their
experience of being involved with the legal system. ‘Where pertinent
information from sources other than the child (e.g., parents cou.nsellors,
etc.) w1ll be included so that the most complete description of each case may
be provided. These other sources will be clearly identified in order to
‘distinguish the child's perceptiohs of his/her situation from the .perception.s‘
of those interacting with the child. Where possible, quotes will be drawn
from the interview data to ensure relatlvely unbiased presentatmon of the
results. It should be noted that the names of all the partxclpants and of the
people to whom they make reference in their respective interviews, have been
changed in the interest of preserving thelr anonymity. All dates pertalmng

i

to the 1nvest1gatlon have been 51m11ar1y altered.

In the second portion of this chapter,‘the data from all the participants
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will be a.ne‘lyzed lcollectively to see what commonalities and differences
‘emerge w1th respect to the research questions posed. It 'is expected that

through such an-analysis both recommendatxons for changes to the current

system and areas in need of further study will be identified.

ot
“The Child
-SAM
Sam was eleven years old at the time of this interview (which took pfce

in between the preliminary hearing and the scheduled trial date). He' isan
: ~

only child and he lives at home ents. Neither of Sam's parents

were emplo{ed when they spoke he family Was receiving .
'ﬁnancxal support from Alberta So ; -
Saxu was repeatedly sexually abused by his patemel grandfather over a
three year period (1983-1986). Sam disclosed the abuse to his mother in May
of 1986 after having wa'tched a television program on the subject of sexual,
abuse. His mother took immediate action in reporting the abuse to the po'ﬁc‘e
and to Social Services, and in arranging to have Sam receive treatment at the

Sexual Assault Centre of Edmonton. S C

Sam's graudfather was charged by the Edmonton City police and Sam
testified at the preliminary hearing, which was held on December 3, 1986.

The judge who presided over the preliminary inquiry determined that there
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was enough evidence to proceed w1th the case and Sam's g:andfather was
bound over for tnal The trial was ongmauy scheduled for May 1, 1987 but |
Sam 8 grandfather 8 1awyer requested and was granted extensmns unt11
Febmary of 1988 The case was concluded on 29th of Febmary, 1988,
twenty-one months after Sam 8 disclosure.
-/
Havmg the case prolonged has been very difficult for Sam 8 parents

partlqu&rly his mother, Betty. jhe feels strongly that Sam has been "unable
, to get on with-his hfe" while the trial i IS still pendmg Both she and her
husband Rlck noted 'the emotional toll that going'to court took on Sam
Accordmg to Betty, "he (Sam) was very much downgraded when he told

; " us...and pnor to that (theadmclosure) even.. You know, he had no good

‘ aspects to: think about hnhself " She stated that w1th the help of many

;'fi_vpeople, Sam 8 self-esteem 1mproved steadﬂy until the prehmmary hearing,

at wh1ch tlme he suffered a notab‘etback Rxck felt that the recovery which

- Sam made followmg the prehmma 1nqu1ry d1d not prepare him for, nor

xjrv—m:-

protect him from what i is to come at the trial. Rlck observed, "They built him
A‘back up for him to be knocked}ack down They bu‘ﬂt.th back t)ley bmlt h1m
;up for h1m to be knocked,back down again come trial date. He had to-go

) - 'through the whole thmg all over again."

. S
.o~

Ln rev1ewmg the cxrcumstances both.prior to and dunng the : )j v

o prehmlhary heanng, Sam mdlca,ted that, except for "[commg] out [of t.he
‘ ’ *a_ ’ FO - 3 ‘\- ) ) :
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prehmmary hearing] mad hxs mother has not changed in any" way in
reachon to this situation. As Sam described it, "she's been acting the same,
hke ﬁormal " Sam views hlS mother in a generally posmve hght In
| descnblng her, he said, "Oh, she's kind to me, sometimes she 8 mean to me,
and other ways she feels sorry if she's mean to me." He further 1nd1cated
that he gets along with his mother on every issue except for that of his going
c _

to the arcades It is also important to reiterate that Sam revealed his

~ long-guarded secret to his mother, a fact wh1ch suggests that l'w’eels safe -

with her ahd con51ders her to-be very trustworthy

" Sam's relati'onship with his father. is not as satisfying Rick was both -
'. physmally and sexually wctumzed as a boy by hxs father, the same man who
| f;fabused Sam Rlck stated, "T've learned to live with 1t I've put it behind me
"smce I was mne years old ? I'm thn'ty-three I put it in the back of my
head, behmd a door and Just left it there " Sam 8 dlsclosure, however,
| resurrected .hJs father's memories of his abusedi past, and Rick has sigce
been preoccupied with the unresolved issues and feelings he has re'lated to ,"'i°_
. his hvvn"abuse In addition, Rick feels responfibie for Sam's having been
: abused He beheves that in h,ls need. to achleve a satlsfactory relatmnshlpt
‘ w1th h18 father, he chose to overlﬁok his father 8 past behavxors and unwwely B
| 'entrusted his son to hlS father's care. zIn R1ck 8 words, "If it wasn t ﬁor md .
- _commg dut here [from Mamtoba] commg out on’ the tnps in the ﬁrst place, ‘

) that (Sam 8 abuse) woqun t have happened 1 shoulda seen 'cause I know o f

s - 3 . -
. \ * v .
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my Dad from the past.. What I'm takin' repons1b111ty for was my own
.stupidity, my own fault. He (Sam) shoulda never been left behind alone with
" him when we went out shopping...I know!...but I was too blind to see ‘cause I
. had a one track mind. I wanted a father-son-relationship, nothi_ng else.' So |
I'm,;?lir%ded. So, it's my own fault, and I'm at fault for what happened."'
Lok ¥
Rick's self-absorption is evident to all those with whor-n"he interacts,
mcludmg Sam. When asked to describe his father Sam rephed "I really
don't know I don't know his facts right now.. I don t know what's all going
' Sam does regard his father as [bemg] really upset right now...upset
‘that what he (Grandpa) d1d to my Dad is what happened to me
Interestmgly', though Rick is seen by Sam»to? ‘acting a httle bit strange”, he
offers Sam'comfort in an unexpected -manner. Sam's .centr_al concern '
reg'arding his upcoming ‘conrt appearance is that he may'b'e shown to be
. lymg, yet w1thm the conﬁnes of h1s home, at least he knows he is be11eved
Iromcally, hlS father s own abused past glves him reassurance in this = o
| regard as Sam cleariy md1cates in the followmg statement "My Dad
believes me because it happened to my Dad * ‘
, . ' d .
Many }"professionals have been mvolved w1th tlns famlly since Sam 8 .
dasclosure As noted earher, Betty reported the abuse to. the proper " ‘
authontxes 1mmed1ately after Sam told her ‘of his dexua1 encounters w1th h13 *
grandfather. The followmg day a'male detect:ve from the yhlld Abuse Umtl | :

N

L}
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. .
of the Edmonton City Police and a female investigator from Child Welfare

(Alberta Social Sersices) Jointly conducted an interview with Sam at his

' home Shortly after this home visit was made Sam and his parents were

"reqmred to meet w1th the same detective in hxs office to give hlm their written
sta‘tements The investigator from Cthd Welfare was present at this meeting
as well. Betty percelved the investigator's functlon in this settmg as being "in
support of Sam". Betty also noted that the detective and the irivestigator took
that opportunity to desensitize Sam %0 the unfamiliar surroundings of the
police station-and to inform him about what would be required of him in the

course of his g'randfather's being b'rought to'trial. In her .words, they

talked to him, you know generally .what was gomg on and what m1ght

‘ <w1th this fam11y was at the prehmmary heanng Agam as at the police

station, her role was that of support person to Sam and his parents.
Y - ot ‘
A child. protectlon worker was also asslgned to thxs famlly, and hs

reportedly kept a watchful eye over thap in the course of his monthly home

msi}ts Betty eXplams ' i..ie was there Just to basxcally see how our fam:lly hfe :
» was domg and how Sam was domg throughout all tlus ordeal nght up unto
the prehmmary heanng _He's been here afterwards as well d ust a house |

v1s1t t'hatsallhédoes ""'T. o ._:"‘,‘ V.,-;}'*,

<

‘ &

ai
%

=




v &

-

(b ' wF"inally,'a"t'herapist from the Sexual Assault Centre has been 'evorking
with Sam and his parents since soon after Sam's disclpsure. She was |
déscribed by Betty in positive terms. Betty indicated that the therapist has
been supportive of Sam, effective in her work with him, and generally helpful
‘to the entire famﬂy in helpmg them to cope with Sam 8 sexual abuse and i
. related issues.
Interestin i}, of-all the "helpers" with whom Sam has come into
contact as a resjt of his disclosure, Sam credits only the/d‘ete.cti've assigned
to the«ase w1th having helped him prepare for going to court. .Accordiﬂng to
Sam, the de‘tective was "pretty good to me. He helped me out, liké what to 8...,
some thmgs, hke he wanted to know what all happened.” Sam added that ‘
the detectlve also assisted him and his family by " ﬁndmg out anything, like °
anythmgis been changed or anythmg [related to court] " Further, the L
. detective met w1th Sam prior to court and took him through an empty
courtroom an expenence whlch Sam descnbed as not [helpﬁﬂ] at ﬁrst" as
he was stlll “a httle bit scared" when he ﬁrst t’ook the stand In retrospect
‘ Ahowever, Sam beheves tha‘t it was better to have known about the layout and ‘
procedure in the courtroom beforehand than to not have had that mformatlon

, made avaﬂable t{o th

coer ) »\' : R .“ . . : o
. t ;jf:- «? u" ’ o ""; , o ¢ tor L *’. -

{ \

Sam dl-d xxbt have any%ontact w1th the Crown Prosecutor asslgn%g to
hlS case untxl the day gf the prehm.mary heanng It is not eurpnsmg, then, > .

. A
. e Cen
F . . Y Lo
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to find that Sam does not feel he received much help from this source. Sam
feels that meeting the prosecutor prior to court ‘Would have been helpful
because it would have provided Sam the opportumty to ger know hun i

. Sam'credits hjs ,parents with trying to help prepare him for court,

though t's clear from the followmg statement that thelr help often came at ,
? ’ :. "They, keep on askmg me (about hlS feehngs and i 1ssues
urt), doing it for ten fnmutes when I want"to do something else

"3

. g) and it doesn tget done Sam 8 mother Betty, also shared

explained who each of the courtroom characters (1 e., Judge lawyers, court

. clerk stenographer) would be and what thei ctlons are, and also bneﬂy

l

dascussed with hsm the procedure of ng sworn in. Betty feels thgt ehe was .
5
. hm1ted by her own knowledge and so was able to ,enhghten Sam as to Just

[
v

- the physwal aspect" of the court expenence T u

A Ca

n . ) ‘ M\}z@i’ L. . . ’ ‘ ) l"
i‘ﬁ' . ng ‘rggalls several aspects of the prehmmary hearmg whlch he found
- unsettling. Hxs grandfather 8 presence in the courtroom was partxcularly

dxsturbmg for Sam. Wlule he appreclates that * Grandpa 88 posed to be .
-
C there Sam admts that 1t would have been easrer for him-to. test1fy 1f his 5

grandfather had not been presentr Seqng hxs grand‘father caused Sam to feel '

_.both nervous and angry Sam 8 nervousness stemmed from hls notion. that

! .t
. @



his grandfathj{(, with the aid of his lawyer, would be able to show that Sam ‘
- was Iymg, and further, that Sam not h18 grandfather was the gullty party.

| It is felt that Sam's xmsconceptr“on that he would be pumshed if he were +

shown to be guilty likely intensified his stress. Sam clearly expressed his

" fear when he 'said, "I don't want to be called like 'liar, liar' land tooken avx;ay

from my home."

Sam's fear was reinforced and his anger‘ aroused by something he saw
his grandfather do in the courtroom. As Sam described it, "He (drandpa)
' 'looked back at my Dad and smiles...like he 8 going to get away w1th it."
Sam 8 spontaneous mcluslon of this mformatlon suggests that hxs
grandfather's actxon affected him deeply. It is obvious from other of his
statements that Sam still @fs the power his grandfather may wield in the
© courtroom. With regard 'to'the upcoming trial, Sam indicated thatl "th_e most
important thing" to-him is to prove'that he 'didn't lie about his grandfather's :
‘abuse In fact Sam suggested a rather extreme alternate method of proving
his grandfather 8 gmlt wh1ch to his mmd would allow him to forgo the
expenence of going to court. Hls solutxon would be to offer lumself up as a -
g(mnea p1g in the hopes of catchmg }us grandfather in the act. In his own |
,'Awords .Just go there (his grandfather s home) one tlme.,and he starts it up,
: peopla are out in front watchmg 1t and a perso takes a..jyou kn ¥, -one of |
; _those secret cameras thqse ﬁlm cameras J ust film 1t and take a‘plcture, |

Car a

. v
 you 1§now those carrieras what take pxctures mthout no ﬂash" .One of those :



| - .and there you go They would have called h1m gmlty nght there and I

wouldnthavetogotocourt" . R A

.

A . N
& R .‘,'

E Sam 1s expenencmg coflfused feehngs about seeing his grandfather :
agam at the upcommg tnal H1s last encounter w1th "Grandpa" was at the
a "prehmmary heanng, and the fear and anger Sam felt at that time are stxll

- 'v1v1d in h1s memory

) .
. ,‘ v

Sam feels 1t is nght that his grandfather got charged for what he did,

,' and he hopes that h15 grandfather will be found gmlty Should this outcome .

not come to pass, Sam antlcxpates that he will be "qmte mad and wﬂl )
| probably cry Sam noted hlS concern that "if Grandpa gets off the hook he
~ [will] keep on gomg on w1th that same stuff that i Is, ,if his g'randfather is not
made to get help, he may hurt other peopg to?"
‘ ’ )

‘ Sam has been’ led to beheve that if hm grandfather is proven gullty, he
| _ w1ll en,her be sent to Ja11 or. toa speclal hospxtal " This 1dea has apparently
‘ ’come from his parents who are divided on\the issue. Sam, though as yet

-undemded leans toward his mother 8 perspective, as he demonstrates w1th |

. thxs comment L1ke my Mom wants him to go mto a special hospxtal My

' Dad wants to put him mtp _)axl for life. And T don t know what I\ywant ’to put . X

'hlm in, really lee I really don't know T m stlll choosxng, but I think a-

specral hosprtal 1s more better cause he can lxke do more stuff kae, 1t



helps lum out more better than gomg to Ja1l "

*#*****#*#********#******
: . “

0 Sam was accompamed to lus grandfather 8 trial by his mother, his

st /

j‘”.-g;father/ d his theraplst Sam's father, Rlck observed that Sam was nervous

' .

wh11e testlfymg, but "he did it (a good Job) for all of us.” Sam 8 grandfather

was found gmlty and was sentenced to mne months in prison followed by a

' .one year probatlon penod One cond1t10n of the pr Bation order states that '

Sam's grandfather must seek psychxatnc treatment. % f Sam's grandfather
fmls to cémply w1th the conditions of the probation order, he is hable toa

- maximum of ten years in prison.

TANIA

Tania was 13 years old when she was interviewed ﬁve da_?_ v or to the
prehmmary heanng Tama is the oldest of four ch11dren She had, unt11 the
 time of her dlsclosure been hinng at home w1th her natural parents and her
broth )s Nelther of Tama 8 pa:'aerfts were employed and the fam11y wason
socxal assistance. Tama s father had not-worked for over elght months he
was dleIBBed from lus last Jjob after haKQsmg been found responeuble for afire
which occurred at his- workplace Tama described her father as very .
unrelxable and unreasox}ble She noted that he had a dnnkmg problem and |
_was both physu:ally alnd emotmnally abusxve to herself and other famxly N

members L 3 \,-"’

' ‘ N v .
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Tania was sexually victimized by her natural father from the time she

~ was five years old. The qbuse, which included cunnilingus, fellatio and
fondling, continued until she was ten years of age, .,.On 'J anuary 28, 1985,
Tania disclosed her abused past to a girlfriend. 'I;ama 8 djgclosure was ¢
prompted by her mother's entering hospital to gwe bu'th to Tania's youngest
brother. This event left Tania feehngv-exgremely vulnerable to her fat::her as
he had last abused her when her se“‘eo'nd youngestdbr'other was bor,n‘,three
years before. As Tania perceived it, "Dad wanted nre ‘cause Morxi'couldn't, _
have sex 'cause she was pregnant and then in hospital.” | ~» :
| Tania's friend, Toni, imrnediately shared Tania's stOry with her
rnother who, in turn, Qreported.th‘e matter to the Crisis Um't., A Child Welfare
investigator was assigned to the case and he oontaCted the poliee I'I‘he
' followmg day two regular duty constables were dmpatched to 1nvest1gate the
report they had recerved They, along w1th the Chﬂd Welfare 1nvest1gator,
met with Tama at her. school then they took her downtown to pohce
headquarters where she was asked to give a statement The report of the

initial mvestngatlon was subsequently forwarded to the'Sex Cnmes/C}uld

- ,Abuse Unit of the Edmo ton City Police and the case was reassxg'ned to a .

.indecency. -

r
n
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Following her initial interview with the police, Tania was apprehended-
by the Child Welfare investigator and placed in a foster home Although it is
now Chlld Welfare policy to remove the alleged offender from the ome instead -
of the abused child, alternate arrangements are made for the child when the
non-offending parent is deemed unsupportive. Suoh was the case in this |
situation. When interviewed, Tania's mother quickly allied herself with her
husband and claimed that Tania was lying, out of anger, because she had
been grounded by her father. Both of Tania's parents suggested that Tania

“had made up the story based on what she had seen on the Bfue movies which
were frequently shown in their home.

Tania was completely taken by surprise by the events which occurred
on the day she was apprehended. To begin with, she felt uncomfortable with
the attention she drew by being taken away from the school by two policemen.
Tama clmms that, "The next day in school everybody said, 'How come you

were in a pohce car?". Bemg taken down to the pohce station to gwe her |

'S
. statement was also a new experience for Tania; "It wasn't like, uh I felt like

1 de somethmg wrong because, like, those rooms, they sometimes lock

doors, but the doors weren't locked. I Just felt kae I wasin Jaxl or somethmg
| h]ﬁe that Tama was unhappy about the arrangements made to place her in
‘a foster home She séid she "didn't want to [gol. 1 wanted to g%o a fnend'
; house for the mght because, hke all 1 my fnends parents care about? me, 80 '

that means t.hey would take me for the mght "
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: As it turned out, Tania remained in foster care for over five months‘
Her parents, part:cularly her mother, denounced Tania as a liar to family
and fnends With the exception’of one aunt from ledwood and an aunt and
unc\le from B.C,, Tama has been completely ostracized by her famlly
Tania's mother made it clear early on that Tama would never be allowed

back home if Tania's father went to Jall At the time of our mterv1ew her

‘ mother still refused to ever let Tania see her new baby brother who was born

at the time of Tamg{,s disclosure.
} ¢

‘ss

A

Tania was upsft by her mother 8 reactlon to her disclosure.. It made

_ "Tania feel guilty for havmg broken up the famJIy She wmhes that her

mother would support her, but ‘she’ feels that her mother would rather give
up her kids than her husband. Tama beheves th‘at"her mother sides with her
father because she needs his money, more so than‘ ‘éver since their baby was
born with spina bifida. Tania recognizes that her- mother is very dependent
on her father and perceives that her mother would put up with a lot from
him because she can't fend for herself..."she can‘t even spell " Still, Tama
feels that were she her mother, she would respond to this situation by
believing her datighter and kicking the offender out of the house.

Tania 'fee_ls her .mgther is pressuring her to change her story, but Tania
steadfastly mamtams that it is the truth and she is standing by it. Ironically,

Tania credits her parents for instilling this attitude in her and her brothers.
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. She said that her mother*aiﬂdys taught them to "stick by their beliefs", and .
her father often said, "go do what you believe in, no matter how hard

someone tries to stop you doing it."

Tania doesn't want to go to court, hut has been tould by’ her foster mothef
that she has no choice-in”th‘e' matter. Tania is angry as she feels she was
deceived by the Child Welfaxé,e,jjriyestigator regarding the ulatter of court.
When asked if she had beenv told at the ﬁme of the initial investigatibn that
she would probably have to go to court, Tania rephed "No, the social worker
told me that I wouldn t have to go to court. 'No matter what, you don t have
to go to court if'you don't want to I guess he hed tome. And here I'm all

happy capse J. don t have to.go to court and them some lady comes and g'lves

-.sh'*,aow

me a subpoena to court." Tama recewed her first subpoena "about the last
week of February Tania descnbed her reactlon to this. unexpected event:
"Yea, well, the first day that she came and'served it, nght I got really mad.
The next day I went to school, I kicked the fences and I kicked everything

because I was so mad. I couldn't go to sleep that night because of it."

Tania's _ﬁrst subpoena indicated that the preliminary hearing was
scheduled for March 19 1985. Unfortunately for Tania, thxs was an error.
Tama and her social worker went to the courthouse that day only to be
informed that the heanng was now set for one month hence.

Understandably, t.hxs delay was a dlsappomtment for Tania, pax‘txcularly 80
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given the pressure wh1ch her family was exertmg on her to recant. She
recalled her reaction to the error: "Well I wanted to get it (the hearing) over

and done with and forget about it, but I was Just saying, 'Oh God, I have

another month to wait." *

v

Tama feels scared-about going to court; she is especrally fnghtened by
the thm%ht of seeing her parents. While she i is hopeful that her father will
change his plea to guilty so that she won't hve to testify, Tania admits that '
such a turn of events is unhkely She percelves that her father is reluctant to
plead guilty because ". he thinks that if he testlﬁes to bemg gmlty, he will

lose everybody, his famﬂy, everybody he loved " Tania has also enbertamed

' y, Tama has contemplated the possible negatwe repercussions of
il s ei‘ father pleadmg guilty. She is worried that if her father pled guilty her-
‘mother might have a very strong reactxon the brunt of which her brothers
would be made to bear “"Well, I'm Just scared that ‘my Mom 8 gomg to getso
mad that, if my Dad does plead guilty, my Mom 8 gomg to say,i 0K, that's
llt' leave [my brothers], and take off You know because my Dad d1d it -

~ (separated from the family), well, why not my Mom?"
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Tama does pot want her father to go to _)all She only wants l'um to be
v found gmlty 80 that he w1ll Be made to get some help. As she descnbed it, her
father needs counselhng 'to tlghten the loose screws in hlB  head,’ In spxte of
-all the sacnﬁces Tama feels she has been made to suffer subsequent to her
d1sclosure, she beheves. that were she faced with the same sltuatlon sheﬂx
- would tell on her father a-gam so that ' ...he can get help. ’I‘hat s what he -
‘needs Tania is concerned that her father will "do it again, or [sexually
abuse] sdmebod;f/else tlus tlme if he is found to be mnocent
»

- Tania had never been to court before. What little informatior}he did
have about the’ physical layout of a courtroom and the court routlne was
provided herf;l;er counsellor at the Group 5 Youth\Counsellmg Centre
The detective who investigated the case spoke w1th Tama about what it

'xfxeans to perjure oneself and gave her a cbpy of her statement to review.
,.‘Thxs meetmg took place in m1d-February, a few weeks prior to therMarch
19th date for wlnch the prehmmary heanng was originally mis-scheduled. q
Tamh r@celved no other asslstance from the pohce in prepanng for court.
Tamas social worker accompamed her to court and took her into an empty

. courtroom'on the day of the hearing. Tanla was not contacted by the Crown
Prosecutor assigned to the case prior to court and she spent only a few
mmutes with her before the heanng began: Tania expressed her view that 1t
would have been helpful to meet w1th the Crown Prosecutor in advarice of
court day 80 t-hat she‘w‘ould "knOW'%ho is .on my slde. B |

.
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Tama went to the cdurthouse in the company of her soc1a1 worker her
two counsellors;from Group 5 Youth Counsellmg Cenitre, and her Aunt o
Sheila, who drove in from out of town to be w1th Tania. Tania was met at the
.courthouse by a group of unfnendly relatlves and family fnends wh1ch was
headed up by Tania's mother A.lthough efforts were made by Tania and her .
supporters to minimize her exposure to these people, Tama 8 mothéF sought
| " her out and*agam accused Tania of lying about the sexual abuse Tama \

, requested and. was granted permassxon to have the com'troom closed to al
onlookers Taﬁxa 8 lawyer later sa1d that Tania d1d a good JOb of testxfylng
The Judge deemed that there was suﬂ'lclent evxdence to bmd the case qver for
trial.

s ~-

| Theresa was interviewed onApnl 1st, 1985, the day prior to -her | _
. scheduled appearance in couﬂ; She was thirteen years old at the tnme of the
mtemew an;l she ;u hv:mg at home w1th her mother and father and her
older brother, Arnold. Theresa was in grade 8ix and was attendmg a speclal
prograqx for learmng dlsabled children. | \ . |

Y

'I‘heresa has been sexually ab ed by four d1fferent males in the course
of her hfe Three of her abusers hag been relatnves and: t.he fourth wasa

total stranger She was mvolved in proceedmgs agamst an  uncle by



marriage at the time she participated in this study. He abused Theresa over
3 A o . . .

“afive year, period' whenever she slept over'at‘her aunt and uncle's house, he

'would awaken her in the m1ddle of the mght to fondle her and force her to

L4

N

engage in mutual masturbatlon

‘Theresa ﬁrst dasclosed the abuse to her uncle 8 wife, Susan, during the
Chnstmas (1 984) hohday Three days la Susan contacted the pohce and

' told them Theresa 8 story Theresa subsequently told her Aunt Valer\e and

| her parehts Accordrng to Theresa the uncle who had abused her turned

- himself 1n?and- hed about most of it." He has been in Ja11 smce that tlme

)

Theresa says she has had extens’ e contact w1th the R C ‘M. P

>

'constable who was assxgned to hen case. She clmms that she has met w1th

" him on ten or eleven occasmns the last 'tlme bemg on Easter Sunday when he
brought her a copy of her statement Theresa descnbed the constable as

good" but d1d not con81der lnm to have been very helpful even though he B
reportedly helped her to "get my thoughts back and qmt worrymg about [my
uncle] and stuff like that " |

Theresa reports .that she was made aware that she would have to go to
court at the time she gave her statement. Theresa credlted Lynn her Cluld
Welfare worker, with ' 'helping me t'éel better, feel better about gomg to court

4
_ and stuff hke that”, but she was unable to descnbe the manner in whlch

' N ' ‘ %



L
_ Lynn providedthis assistance. Theresa has se.en.Lynn twice since the time -

" of her disclosure.

$

¥
Theresa 1nd1cated that her Aunt Valene, whois a soclal orker, has
also beemvery s\( portlve of her throughout this expenence Aunt Susan,
who 1n1t1ally beheved Theresa enough to report the matter to the R CM P.,
has Jow sw1tched her alleglance to her husband Theresa 8 fnends do not

know that she i 1s gomg to court 80 they are not a resource for her.

: 1’1 li '

0 B
. -

It ‘8 dafﬁcult to determme how much support Theresa has been given by
| ’members of her 1mmed1ate family. Her father has openly expressed his |

| dxsbehef in Theresa 8 allegatlons, and 1t is temptnng to mterpret henparents
refusal to bnng Theresa in regularly for her counselling appomtments as a

-lack fﬁ’ concern for the sltuatlon. Theresa s perceptnon of their position faﬂs
to add any clanty to the matter h\She clalms that nobody at home talks about
gomg to court Theresa says she has tried to bnng)the matter up for |

o dxscusslon w1th her parents but "every time I try talkmg to them, t.hey yell at

" Theresa has notlced that her parents have been yelling at her more for -

the past week, and she concludes that it's "probably [because] of goxn‘g to ’. .

court.” Perhaps as a result of thelr reactnons, Theresa has conclude%that

| ~ except. for her mother 8 advme on what she should wear, her family can do

nothmg to help her prepare for bemg a w1tness ‘Her brother, Arnold knows

that she is going to court but he does not know why as l'ns parents have kept
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the details from him. Accordmg to Theresa, the reason for thxs secrecf is
' %t Arnold hxmself was recently found gmlty of sexually assaultmg one of
Theresa's glrlfnendst' BRY.
Interestmgly, Arnold has unthtmgly helped Theresa to feel more _
| conﬁdent about going to court. Theresa was required to testxfy at Arnold's
trial earlier in the year, and she attrxbutes her ent self-assuredness to .
this past expenence W}ule she doesn t remember havmg been prepared for "
| ,her prevmus court appearances (she also went to court to testify agamst the
stranger who abused her, but he apparently changed his plea to gmlty at the
g Jast moment), Theresa feels that she doesn't need any help this time around

\

; "'cause [she] know[s] what to do "

Although 'I‘her%sa states she doesn t have any feelmgs about going to
court at the mo:ner:t she' antlmpates that the expenence w111 be "scary untll I -
get used to 1t (the courtroom) " Several of the behavwral changes whach

~ Theresa has demonstrated would suggest that having to go to court has had a -
| ‘much greater eﬁ'ect on her than she is ‘able or willing to acknowledge ’
. Theresa revealed that she has been "hard to go to sleep” smce the tlme of her
'dJsclosure, and that__her temper has steadnly gotten worse as court day
,'approaches | She admits that her biggest worry .at the momer‘it is"court -
| commg up in the mormng Theresa 8 main concern regardmg court is

. seeing her uncle again. She 1nd1cated that the 1 mere thought of that



experience makes her feel sick. Theresa fears that her. unclé will "lool_:' a

face" at her to make her feel scared.

Theresa sald that her uncle has warned her to "he, or else", but she
. mtends to ignore hlB threats: - All I'm gonna say is the truth, nothm but the '
truth " Stlll she would find it easier to testnfy if her unJch were not in the o
courtroom She is worried that he may try to, unnerve her by gwmg her dthy
looks However, while Theresa clearly would prefer it 1f her uncle were .
absent dunng her testrmony, she is eager tobe present when he testlﬁes She- -
explamed that this was "'cause’ then Ican hear what he's saying .. . then I | "~'_ "
© can tell if he's lymg or not. " The 1mp11catlon here is that Theresa fears her |
uncle will discredit her by accusmg ‘her of lying. '
'Theresa said that nobody khows that sh'e is fri'ghtened about going- to \ |
N court except her school counsellor, her counsellor at Group 5 Youth ‘
f.g'j Counselhng Centre, and myself Theresa has been seelng her school
:counsellor one to two tlmes a week to help her deal with some of the problerns
-_ 'she is expenepcmg at 8chool (e g., her temper, her hyg'rene, her socxally .
mappropnate behavmrs) She found that d1scuss1ng the issue of court with
her school counsellor made her‘ "foel goocl ’

The t.heraplst Theresa sees at Group 5 Youth Counselhng Centre has

also been worlnng w1th her on 1ssues related to her upcommg court

-
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expenence In addltlon to helpxng Theresa examine her feehngs about the -
v s1tuatlon her theraplst has been domg some preparataon thh 'I‘heresabln the

form of mock tnals Theresa feels that these rehearsals have been helpful

-~

_ ’l_‘h}s may be:the onl'j( a.ssistancle"‘l’aheresa willtg_et'_prior‘t'q_tomorrow's
hearing. She has not yet met with the Crown Prosecut:or in her case, hut she
beheves'that she will be represented by the same man who acted for Arnold.
Th1s behef may be a product of wishful thmkmg, as Theresa is under the

. .mpressmn that this same lawyer used to be a Judge who put [her uncle] mto ..‘
.Garl-" for some otlxer crrme»he:cornmltted;_ | | ‘ -
. o o 5 I : £
o In terms of self-preparatlon Theresa plans to read my statement over -
and over and over and over and over ﬁﬁ,een tlmes untnl Iget used to it." She
could thmk of nothmg wluch cou.ld be done to. help her deal with the "scary” .

part of gomg to court (1 e., gettmg used to the courtroom, bemg on the stand

l .

and answenng quesuons)

»
N

v

Theresa is hopeful that her uncle w111 go o Ja.ll and never come out."
And even though she mshes now that she did not. have to go to. court Theresa _
- is sohd in her conviction Mn knowmg what she knows now, she would |
-do it all- agam were h1story to repeat 1tself "I would take him to court I
‘would tell h1m, Ifyou come around me agam, or do anything w1th me -

he]

agam, H lnll you."” Theresa accurate perceives that her parents also’ hope
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for the same outcome. Theresa’s father has 1nd1cated however that he
| wants hig brother-m-law 1mpnsoned for hlS smter 8 sakej not his daughter's.
Theresa s Aunt Susan has reportedly endured many years of phpsical and |
' emotxonal abuse at the hands of her husband. '

/

. { Theresa anticipates that should court go as she hopes, she will be

' "happy )

carefree}, and her temper problem w1ll improve.
. *.u*-u'suu*n*f*a*u***f*‘ T .

Theresa was. Well ‘supported in her trip to court. Accompanying her
were her meﬁher and father, Her Aunt Valerie and husband, and her two
.counsellors from Group 5 Youth Counselhng Centre. Theresa sat in
antlcxpatnon of havmg to testlfy for close to an hour before she and her famﬂy

. v
v were given word that her uncle had changed his plea to guilty. His sentence

is not known.

Carlene was sexually abused by her natural father, Ralph, from the
‘time she was five until she was eight years of age. Carlene s parents were
| ‘divorced and the abuse. began when Carlene and her older brother, Robert |
visited with their father. When Carlene was 8ix her fat.her got custody of both :
" Robert and her‘self and the abuse became more frequent. The abuse mc_&de,d |
. 'fondhng, mutual masturbation and fellatlo, Robert was witness to the abuse

on more than one occasmn When she was eli)ht Ralph demded that Carlene
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was too difficult’to control and ga\le her back to he_r rnother, Diane. While |
Ralph initially refused to let Robert return to his mothet's care, Ralph
abandoned him shortly thereafter and Diane was able'tolregain custody. A

restraining order was brought against Ralph at that time because he began
to harrass Diane and the children.
. , r o
Both Ralph and Robert cautioned Carlene against telling Diane what
'Ralph had done to her. Ralph threatened that he would kill her if she saJd
ythmg, and Robert prophesmd that Dlane would beat her up 1f she found
out. Carlene remamed silent for three years. Dlane fourtl out about the
| abuse very much by accxdent When Carlene was eleven, Diane overheard
Robert attemptmg to blackmail Carlene into engaging in sexual act1v1t1es_ .

with him.. Dlane interceded and pressed Carlene for an explanatlon

reluctantly, Carlene related the, whole story

'Diane was very supportive of Carlene folloWing her disclosure, and
1mmed1ately contacted Alberta Mental Health Semces to arrange for

-Carlene to receive counselhng The abuse was apparently not reported to the

»_pohce at that tlme : S

Carlene 8 mvolvement with Alberta Mental Health Semces K,B
. | reportedly short-hved and not very successful Dlane attnbutes thm lﬁ‘ck of

~ success to Carlene 8 adeptness at mampulatmg her counsellors Aﬁer three
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, 'tumultuous years, Dlane and Carlene were referred to Group 5 Youth
Counselling Centge for counselhng Dlane descnbed her fam11y as bemg »
_ completely broken doé'n ‘when she ﬁrst contacted this agency.: The abuse
. was reported to the pohce and to Social Semces at this time.
. . , L
. Carlene was interviewed just two'days before the preliminary hearing
of her -cage. She was ﬁﬂ;eén years old then and living at home with her
: mother, her mother's common-law husband Karl, and Robert Carlene .

L 3

. emphaslzed the 1mpact of the upcommg trial on the fam11y and described the,

. lack of support she feels from this source: "My Mom and Karl have gotten ‘

vy

| closer Same with Robert. Everybody seems to be supportmg her (Carlene s ¥

but quahﬁed tlns by saymg that "Mom, Karl and Robe,rt are close Im
kmda left out "

\\

Carlene has never gotten along well w1th Karl and she makes no secret S

L 'of the fact that she dislikes him. However she is ‘particularly ﬁ-ustrated and

angered by what she percewes to be lus court s no big deal” 'attltude.
Wxth her ﬁngers crossed for emphasls, Carlene 1nd1cated that as -
. chxldren, ghe and Robert used to be "the closest two you could ever find: of

' brother _and sister.” Smce thelr return to thelr mother, however, Robert has
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become Vvery abusive toward Carlene., Carlene claims that “he's always
hurtmg me,. .and he seems to put so much hate toward me." In addition to
'the physical abuse, Robert verbally and emotlonally abuses Carlene by
ﬁrefernng to her in harsh and crude terms (e.g., slut). Yet, while he "hasn 't
really saxd anythmg"*about the upcommg trial, Carlene believes that Robert
‘does care about her, but can t show h1s concern because he is caught up in
» playmg the "I Hate My Slster role " Carlene knows that Robert wants Ralph
to go to Ja1l because of what he d1d to Mom and she assumes that Robert 1s
| supportlve of her because she's "the only one that can put him (Ralph)
away Wh11e Carlene noted that Robert has been a little nicer to her of late ;
she wishes that he would dernonstrate his support for her more op}anly
>
Carlene has seen a dramatic change in her mother's attltude over. the .
past few weeks and she attnbutes this to the 1mpend1ng tnal Carlene
descrlbes Diane as -"plam old simple Oscar the Grouch" and says that ' she 8
been really bitter lately, and she yells at me every cllance she gets. I' m 00 :
scared to go and sit down and talk with her. She won't hug me or anythmg .
Carlene noted that "my Mom and I used to be close before the subpoenas
came. Now we're startmg to dnﬁ; because I think she's blaming thxs all.on
me. Once she even saJd You hed I thmk you lied about all of this,"
Carlene observed that they've become especxally distant “ever since I tned to | -
'_ comxmt suxmde those two times. Ithink that really got her gomg She calls |
. me retarded all the time."
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" Not surpnsmgly, Cax"‘lene feels that her mother has been totally
unsupportlve of her throughout this expenence Dxane who endured severe' :
physlcal and emotlonal abuse. at the hands of her ex-husband is extremely
anxious about seemg Ralph agam and may be unable to look far beyond her

~ own needs under these clrcumstances |

.t
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Carlene thmks that her mother would descnbe her as obnomous,
" mouthy, Just plam bad...or the way to put 1t Juvemle dehnquent Carlene :
feels that her mother is mad at her and unfa1rly, holds her responstble for

"hurtmg her with this court cage." Carlene reacts to tlns sxtuatlon in

retahatlon by acting out, engaging 1n behaviors whxch serve to put even more -
distance between she and her mother: "I'm startmg to hate her )
more...because she's been really. bltter and that Not really hate, but Just [be]
vrebelhous against.” Dlane responds, in turn, by threatening to call Child

Welfare to have Carlene removed fro_m ho_me.‘

Carlene knows that Dlane i8 worned about the tnal So is Carlene All
Carlene can thmk about at the moment is Monday aﬁ,ernoon and the |
o prehmmary heanng Her anxiety has pervaded many areas of her life, as is
| evidenced by her se_lffrepor_ts of decreased school performance, diminished
capacity for‘ attention and o\oneentratn'on, erratic appetite, .distur-bed sleep,
d18rupted famlhal and peer relatlonshlps, depressmn, and two recent smc1de

attempts Carlene concluded that her hfe is bemg rum_ed by all this

RS
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Carlene has feWpeople w1th whom she feels she can share her feehngs
regardmg this srtuatgon Carlene feels that on the homef’ront oh/y Ted a
boarder and Carlene s sometlmes boyfnend knows or cares about how she 1sq’"
_feelmg Several of her fnends know that she is gomg to court, but only her
best fnend Sarah knows why Sarah has helped Carlene to deal w1th sonfe
of the pressure she has be.en feehng Carlene espemally appreclates that | '
Sarah is able to see through her attempts to covgr up her depressron and that .

she is there for her whenever she needs to talk.

- T . - I‘

‘Carlene has also spoken to Victoria, her counsellor at Group 5 Youth
Counselling Centre, about gomg to court Carlene finds such drsc;ussmns
fnghtemng because they make her face up to the reahty of the situation, yet
} she feels "it helps to get some of it out, caus’e it's Just gomg to build up and

v ‘build" up and oneday it'll blow."

| s\Carlene is scared about going t to court and right now she really doesn t |
‘want to go She has pondered the ways in wluch she could forgo this 6 _
expenenee, her hst includes getting sick, committing suicide or having a
bomb land on: the courthouse before her court date. Carlene Wishes that her
mother would have met someone. other than Ralph so that none of the bad"

things would have happened and she would not be faced with havrng to testrfy
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in cBurt.
Carlene is fnghtened by many aspects of what she. enwsmns the court
: expenence will be. Her bxggest concern.is having to face her father. Carlene
. 4fears that "he 11 deny everythlng...he ll deny it and then I end up gettmg
stuck somewhere." She explained that she is'worried that Ralph tavith his *
' lawyer s help, will be able to make it look hke she either brought the abuse on

herself or that she lied about the whole thmg

’ Carlene has mixed feelings_. about"eeeing her father again, but her
initial reaction was one of fear: "[ 'm} scared' .out of my wits. Just seeing
his ugly face again. Ughl It s going to scare me " While she hasn t had any {
" recent contact with Ralph Carlene 1mag1nes h1m to be extremely angry at
her for the charges which have been brought agamst lum angry enough, -

e _she fears, to want to "lnll the little bltch " Carlene recogmzes that a small

L part of her looks forward to meetlng w1t.h her father agam 80 that she can

-""show h1m what he's missing. Like, if he would have been a good father, he
could have watched his kids grow up
Carlene also expressed concern about others being allowed to hear her.
story. This worry extends even to the ju‘ry as Carlene has coritemplated the
posmbxhty of encountenng a familiar face among the Jurors : -

Underetandably, Carlene would prefer that the courtroom be closed to all but
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those directly involved. She would,'howetler, request that a female.friend or

companion be present to provide her with support.

*

Carlene is not looking forward-to recounting the details of her abuse

again, regardless of who will be in the courtroom. She is open to having

questions asked of her, but feels that her stat’ement should be referred to

when information is required regarding the specifics of the abuse. In her’

words, "Well, they can ask me questions, but don't make me eay everything

'thathappen‘efdvagain. I'm siCk of it! Like how many 'times have I told the

same*stories over and over.’ Carlene added that having to repeat theu' story

is "not fair to a kid because it Just keeps runnin’in and out of their head It 8

(going to court) supposed to cure the problem, not continue it."

~ - B
" Carlene has had‘no prior court ekperience and what little she does [
know of court procedure and the JudlClal process she has leamed at school /

and from the telewsmn Her counsellor, Vrctona, has also pnmed her on

some of the thmgs she may encounter as a witness and how to deal with

‘these. Other than this, Carlen%has not been helped to prepare for her day in

6

court. She has not met w1th:the Crown Prosecutor and no arrangements

: have yet been made for such a meetmg to take place pnor to the heanng

Carlene states that the police have not been of much more aselstance to her

than the Crown P,rosecutor. She met with them in November_when she gave

" her statement, and she has seen them only once since that time when they

(4
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served her with her gubpoena in mid-J anuary.

Carlene feels that the police and the Crown Progecutor could’ have - ‘
helped her to prepare for court by "telling me what's going to happen like,
“how everything's going to work." She would also ﬁnd 1t comfortmg to be
apprised in advance of the questions she can expect to be asked Slm11arly,
Carlene beheves that her family cou.ld be more helpful "They could be a little
easier on me. Quit bitchin' at me all the tlme They could understand a httle ik
bit more support me, you know, like, notice when I'm scared or worned or
‘something."

. .‘ |

' Carlene is worried about bemg a good witness. Currentlyf she rates
herself at 3/10 on a scale of witness abllxty She fears that "what I'm going to ;
do is, like, I'll get really scared and I'll end up clammmg'nght up. L1ke ~
| when I'm really scared 1 will not talk...'cause, like, I shake, right? And
hke, you can hear my voice because my voice shakes too, nght" lee, I

- probably won't Just say anytl;m . bably burs’t 1nto tears .get

hystencal Carlene feels that she will do a better ipb if, pnor to court sheis

able to deal with her fear of havmg her father watch her while she is on the .
thness stand ‘She half jokingly recommended ' put[tmg] a paper bag over

,lus head" asa smtable solution to this problem

‘The prospect of meeting with her father 'againhas' raised many

LA
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: hemotlons for Carlene The fear and hatred: whxch were generated m\reactxon

" to Ralph's v101ent and unpredxctable behavmr still dormnate Carlene 8 field of

" vision. Last night, however the 'weird" thought occurred to her that she »
Stlll feels love for her father. Carlene s confuslon is reﬁected in her hopes for ©
the outcome of the tnal For the most part she is eager to see her father
mcarcerated as Just punishment for the wrong he hasdone to her and her

- famlly Gwen Ralph s violent nature Carlene is fearful that he may, seek
retnbutlon should he be acqu1tted She feels that both- she and her mother
could be in real danger if he is allowed to go free In reference to herself
Carlene predacted "If they let him go, he'll come after me...kill me. He

N would too. He's just that type.. psychopath In addltlon to her concerns

| about the safety of her family, Carlene fears for the well-being of other .

, | ch11dren with whom' Ralph may have contact "Well, they'll just stick 'im |
away for eight months or somethmg Maybe they won 't even., It 8 OVer, He 8.

- out to do it agam'" The loving feelings which Carlene has newly : \
redJscovered have comphcated this situation in that she antlcxpates she w111

- "feel 80 gmlty" if Ralph goes to jail. Carlene has even contemplated the '_ |
possibility that she may be able to resolve her feelings for her father by
forgiving him for the pain. he has caused her.

;*'S&*****e*********eu*u* | "

:—Carlene and her mother were accompamed to court by their

v counsellors from Group 5 Youth Counselhng Centre Both Carlene and

Diane were extremely anxious about testifying. The female Crown
K
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l5rosecutor who was assigned to represent Carlene spent a few minutes with
her prior to the start of the hearing. The Judge dismissed the case against
Ralph, c1t1ng minor discrepancies between Dlane and Carlene s accounts as

" the basis for lns decision.

HANNAH
Hannah was in treatment for the’sexual abuse she had suffered at the
hands of her natural father when, she disclosed to her counsellor that her two
-older brothers Tom and Ben, had been victimizing her since thelr father was
mcarcerated Only Hannah 8 oldest brother Tom, was charged and I spoke
thh Hannah ten days prior to h1s prehmmary heanng. Hannah was 13
| years old at that time. She was hvmg at home thh her mother and her
brother, Ben,; at the insistence of the Ch11d Welfare worker, Tom had moved
out of the family home 1mmed1ate1y followxng Hannah 8 dmclosure
1 Hannah has never been to court before and- she is worried about having
to go now. Several things concern Hannah about her upcommg court ? |
= experience. Firstly, she doesn t want to have to repeat her story in front of
her brother "I don t want to say my statement. Like, I want to write it dow-n
on paper and let [Tom 8 defence lawyer] read it ‘and the other guy, the Jud?

\

‘Even though Tom knows exactly what Hannah is gomg to say, she fears that

he may react badly to actually hearmg her descnbe his offensive behavior:
"He's older than me and if he sort of doesn t like somet.hmg, he'll, he
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sometimes gets a little carried away and beats us." A second concern for »
Hannah is her fear that Tom may follow in his father's footsteps and reoffend
if he is not dealt with properly at thls pomt in the "Um, I hear that Tom 8
got a real good, um, lawyer, so I'm afraid that if I'lose and my brother will
get off and win, he'll think, ‘'Well, that was easy, so I can go and do it
again." | | . |

o Thisis a very awkward situation and Hannah is faced with having to
reconoile the many different emotn'ons she% experiencing because of it. Her
confusion is clearly conveyed in her response toa qt;estxon wl'uch asked what
she hopes will be’ the outcome of the tnal “Um I hope I win, but I'hope that
Tom wins, too." Tom is Hannah's favorite.brother-, and he has stood as a
surrogate father to her since. their fath.er was lmprisoned. ‘She loves her :
brother dearly and from this love comes her concern and _her desire to help
him. She thinks that Tom needs help and "if he doesn't get it, he's probably
gomg to get worser and worser Unfortunately, Tom doesn't agree with
Hannah's analysls of the mtdatlon and her eﬁ'orts have only served to push

him away. Hannah feels that ghe and Tom are not as close as they used to

- be. She thmks that "Tom knows that Im trym to help him, but he's mad
&

- Tom has agreed w1th Hannah's account of the sexual abuse, but i is |
unwﬂhng to plead gmlty because his lawyer has convmced him that his )
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behavmr was not 1llegal Drawmg from her past experience with her father, '_

Hannah is womed that«Tom won't learn any lessons if he gets off on the

charges agamst 1um And while her main motive in followmg through with
mthe court case is to secure appropnate treatment for her brother, she also

feels it would be fair and Just for him to expenence jail for' maybe a week or A

two." Hannah is generous in her desire to spare Tom major life d1srupt10ns

(i.e., loss of JObS) thIe he serves any pumshment he may be given.

If alternate arrangements could be made for Tom to recelve treatment
Hannah would not g0 to court. ‘She is afra1d of her upcoming court
appearance.. Hannah anticipates that Tom is going to be very angry with
her, and her fear of how he might express‘ that anger makes her want to
forgo thetr meeting in oourt Her worst fear is of being called aliar, of "Tom
standmg up and sort of yellmg at me, 'Wasn 't true’ or somethmg " She is

also concemed that, in his anger, he might harm her physlcally

Hannah is mtnmldated by other of the expectatnons she has of her

unpendmg court experience. She is fearful that her name w111 be published

“in the newspaper and everyone will ﬁnd out what happened. She is also .
o anxlous -about how Tom s lawyer w;ll treat her. She fears that he will try to
~make her look bad by cuttlng her off aﬁ.er he's heard only what he wants to

_ hear.
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Hannah feels that the. emotional stra'in of havihg to*go to court hasv

affected several areas of her hfe Wrth regard to her schooT'performance, g

Hannah noted that ' sometlmes I blank out anc sort of Just thmk of’ court day o

and what's going to happen And I just don't do my work sometlmes " She |
has noticed that she i8 1ess energetic and somewhat soclally w1thdrawn '
"Um, somedays my fnends see it 1n me, hke I don't feel like domg anyt}ungr,
I'm not as much fun and I can't tell them [why] I don t really feel hke | i
L domg much anymore Like, I used to play badmmton all the tune and go out =
'and play volleyball I haven't reaIly been feehnglxhe doxng that much lately -
Hannah doesn t feel that the strength of her peer relatlonshxps has suﬁ'ered
| an\d she observed that the fnends who do know of court have not reacted to 1t :‘.
-in any obvmus manner Hannah percerves that her fam11y has grown apart
as a result of the court case: ‘Well um, everybody 8 sort of m between me :
. and Tom because they don t really know who to choose or vote for It 8 kmdof l
like an election. There's two really good presldents
' Upon closer exammatlon it becomes apparent that Hannah s mother, _. l.
‘ Beatnce, is the main person to whom Hannah is refernng when she says |
. ~ that "everybody 8 sort of in between me and Tom." Ben, Hannah 8 other
| brother, hasn' t had a reactlon to the sltuatxon as far as Hannah can tell But
Beatnce has changed notxceably Hannah stated that "some days she sa

. httle grumpy and some days she's really out (down) and she doesn t really

”want to talk about anythmg " Hannah feels that her mother 8 moods can be ‘
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explalned by the fact that "she's the mother of both of us klds and she doesn t

know who to cheer for Mom s wishing the best for both of us."”

Hannah claims that shg has not been aﬁ’ected by her mother 8 reactlon

-' to th1s mtuatxon, but one of her other comments suggests a different pxcture :
'}‘thle Beatnce has long been both confidante and consultant to Hannah

‘ Hannah ﬁnds lt dlfﬁcult to'share her feelings about the court case with her:

| .‘wWell if I talk about [court with. Mom], I'm afraid I'm going to, hke, scare: “
her oﬁ' and then she'll be more afrald of my scared feehngs It appears that ‘-

- Beatnce, who is Hannah 8 only source of fathal support, is s not a good -

.

. o

Hannah has dealt w1th her feelings about court in a vanety of other

'ways She has spoken to one of her fnends about going to court and'has

- partxclpated in several group therapy dlBCUBSlOIlS on the top1c She has also

o .;found that talkmg to her Glob (a brightly colored acrylic rock) and wntmg

; .her feehngs down on paper help her to put the situation in better perspectlve -

Wlth regard to court preparatxon, Hannah md1cated that only her o
. counsellors and fellow group therapy members have been of help to her in
y preparmg for her upcommg court appea.rance Those girlsin Hannah'

5 ; therapy group who have been to court recounted their experiences and

. v_un_parted some advice to Hannah, her counsellors drew a picture of a typlcal_
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o . °
courtroom setting, described the courtroom personnel and told her about

“usual court- routine, and the whole group participated in a mock trial for
H_annah's bene!jl{ o |

-Hannah said she has rec'eived\no assistance from either the RCMP or
. the Ch11dWelfare worker. While the Child Welfare worker has been u(

} | 'reg{l.lar commumcatxon with the famlly, Hannah states that none of these

| contacts have been for the purpose of helplng prepare her for court. The
Child Welfare worker has oﬁ‘ered Hannah support, however, by proxmsmg to
accompany her to court. Hannah has seen the RCMP constable who was

.assigned to the cage on two occasmns the ﬁrst time when she gave her

. statement in November, and the_n again in April w_hen he mtroduced

Hannah and Beatrice to the CrowneB‘rosecutor, who met with them at the - -

RCMP detachment. _. .

Hannah was the only ch1ld in thm study who was glven the opportumty _
to meet with a Crown Prosecutor in advance of the court date. Hannah 8.
Crown Prosecutor met w1th her two weeks pnor to the prelxmmary heanng,
and although it was: a bnefmeetmg, annah felt it was helpful She found it -
,reassunng when the Crown Prosecutor "sort of warned me what it 8 gomg to '
" belike and [smd] he' s put a lot of k1ds through before me He also reportedly}
~ told Hannah that "there 8 nothmg really to be afrald of' but Hannah said

she was not convmced by th1s effort to reduce her amuety The Crown
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Prosecutor arranged to spend tlme with Hannah again on the day of the -

' heanng

Hannah Asuéges’ted that child witnesses might be better prepared for
court by sxttmg through another court case prior to their own. She feels that
o such preparatlon wou.ld be helpful because it would let chﬂdren who are
| facmg acourt appearance' "know what they re in for." She ag'reed that
o talkmg to child vntnesses aboutthelr 1mpend1ng court expenence and
‘.' accompﬁmymg them to court are two 1mportant ways in which professxonals .

‘can be of help to ch11dren in thls sltuauon - Hannah also recommended that

it would be easxer for ch11d v1ct1ms to testrfy if their: oﬁ'enders were not present
" in the courtroom
'uyfu-t--u-uug-u*-uu*iu‘n:- ’

_ Hannah went to court in the company of her mother, her Child Welfare

: worker and her counsellor from Group 5 Youth Counselhng Centre: _

.v Beatnce 8 dxvxded loyaltles were ev1denced even on t.he day of the trial by the- “
.' ,fact that she drove both Tom and Hannah to the courthouse. Tom recelved a

o suspended sentence with a condltlon that he obtain counselhng
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1. What is the most difficult thmé about g‘olng to court from the perspectives
of these children? N o ' |
Sam: For Sam the most difficult thing about going to COurt is his fear of being -
"called gu1lty" of being shown to be a liar by his grandfather "Like, t.hey '
-m1ght call me, they might call me that it was Just a made up story and
&

- Grandpa gets oﬁ' the hook and he keeps on gomg on w_1th that same stuff.”

T_ama Tania is fearful of seeing both her father (her abuser) and her

- . mother. Tania's mother has been very unsupportlve of Tama since her

disclosure_ of the abuse and Tama antunpates that her mother will try to —
~cause trouble for her at the courthouse: "I don't want to go to court.. I'm

angry because the s?dalérker sald I wouldn t have to g0, but then I have to
| go. And I'm scared that my. Mom mlght be there I don t want to look at my
_Dad .[The prospect of seemg Dad] is kinda scary.. because sometimes he can

" look at you and, like, give you a dirty look and you know you are in trouble

Ihgr_es_a' Theresa has been to court before and knows that “sometimes it's
v(the expenence of testxfymg) scary ‘until I get used to 1t On this occasion,
B Theresa i8 concemed that her uncle, the man who abused her, may be able to

.\_2

unnerve her in the courtroom “[He] mJght make me feel scary, or, um,

might make me e scared or somethmg .Like he mJght make look a face (a

o
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' dirty face) at me‘...and-mak'e me feel .'scar'ed." o a.

Qaﬂgng' "Facing him (her father).. canse I know that he'll deny

o everything." Carlene is worried that her father will be able to make her look

like a liar.

v : . : : o
Hannah: Hannah simply stated that she is "scared” about golng to court.

‘She has many concerys about her upcommg court appearance, the biggest of
wluch is her fear that everyone will. ﬁnd out about the abuse if her name is |
pubhshed in the newspaper Hannah is also‘ worrxed about her brother

_Tom's behavm: in the courtroom. Hannah fears that Tom, with asslstance
from his lawyer, wﬂl make her out to be a har or worse, will try to make 1t\ .
“look like she u'utna'ted the sexual mteractlon which occurred between them. ‘\
_ Hannah is also \&)ncemed about Tom's reactnon to heanng her testify. She {
antlcrpates that he may become very angry when he hears her tell her story,;' :

“and she worries that he may harm her.

2. Whatkindofasdstancedidtheseehxldrenmcelveinprepanngtogoto
oourt? From what sorﬁces did t.bxs help come?

_ S_am Sam has already been through the prehmmary heanng in hJs case
and is awamng his grandfather 8 tnal He cred1ts hlS parents and the |

B mvestxgatmg detectxve with havmg helped prepare h1m for court



» (prehmmary heanng) H1s mother and father asked him questions like
" those he m.1ght be asked in court and encouraged him to share his feehngs
about havmg fo go to court w1th them Sam observed that talking to his
_ mother and father "helps a lot .I don't know [how], but I feel a little bit more
better." Although Sam has not yel! had any contact with the investigating
detective in preparatlon for the upcoming tnal he claims that the detective
was pretty good to [him]™. pnor to the prehmmary hearmg "He helped me
" out like what to s..., some thmgs, like he wanted to know what all happened.
| [He also prov1ded assustance byl like, finding out anytl'ung, like anythmg 8 *
been changed or anytlung " Sam reports that the detective showed h1m
around a: courtroom and descnbed some of the procedure and courtroom
| personnel to- th before the preliminary hearing commenced Sam noted
that having this information dldn t eradicate his anxiety about test:xfymg as
"at first I was a little bit scared.” In retrospect however, he feels that it was
better to have this knowledge than not. According to Sam's parents Sam 8
| therapist also helped h1m prepare for his court expenence by talkmg to him
about lns feehngs about court and havmg him do exercises, such’ as drawmg

a picture depicting his conceptualization of a courtroom.

' Iama Tania feels that only Victoria, her counsellor at Group 5 Youth
~ Counselhng Centre, offered her any assistance in prepanng for court
Vlctona drew a plcture ofa courtroom for Tania and shared w1th her some

mformatlon regardmg courtroom procedure and how to conduct herself on

I
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the witness stand Tama says she has spoken of her feehngs about gomg to '
court with her fnends and the other glrls in"her therapy group. In adetxon,, E

fellow group members, who have themselves been’ to court have offered

e Tama adv1ce based on their own expenences Tama noted that the police

. have done noth{pg other than to ask her to wﬁte out statements and to
discuss the meamng of perjury with her. The Crown Prosecutor ass1gned to
.Tania' § case d1d not meet with Tama until a few mmutes pnor to the start of
the prehrmnary heanng, 8o her contnbutlon to Tama 8, preparatlon for court
‘was neghgrble Tama descnbed her socral worker as bemg 'not really | |

[helpful]" in thm matter Tama feels she hasn't seen much of her social S

- ker and suggested that she could have been of more asslstanceto Tania by ‘
"'Zl‘k[mg] about thls whole thmg more

°

: Theresa's prevmus court expenence has made her feel more

, conﬁdent about her involvement in the current case, however, she admlts o
that she is still frighterted about having to testify. She has spoken to three
people about. her feehngs about going to court, her school counsellor, her \ .'

'~ counsellor at Group 5 Youth Counselhng Centre and myself and says that

talking makes her “"feel good " Theresa's parents have not been a good

: 'resource for her in this matter, for, as ‘Theresa noted, "...every tlme 1 try

talkmg to them, they yell at me." Theresa does feel some 1nd1rect support

from her parents, however, in that they have indicated they want notl'nng ,

- _;more to do with 'Ilh/eresa's abuser and his wife. Theresa claims that her
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mother and father have not helped her prepare for court inany way, except
for her mother adwsmg her on what she should wear Theresa doesn t
recall be1ng helped to prepare for elther of her prewous ths to court She ’
cred1ts the Child Welfare 1nvest1gator, the RCMP constable asslgned to the
case, and her counsellor at Group 5 Youth Counselhng Centre with assxstmg
her in preparation for thlS case. Theresa related that the Child Welfare
mvestlgator whom Theresa saw on two occasmns, helped me feel T
| better, feel better about going to court and stuﬂ' like that ‘Theresa was not
| able to explam what the soclal worker d1d to accomphsh thxs end Theresa
. 'reported that she saw the RCMP constable ten or eleven times and that“he .
- "helped me, like, do, like, get my thoughts back and qu1t worrying about my
. _ .uncle and stuff hke that " As w1th the Child Welfare 1nvest1gator, Theresa
‘was u.nable to’ elaborate on the méthods. employed by the RCMP constable in
~ his efforts to assist her. Theresa clearly remembers the advice which her
counsellor at Group 5-offered her. In order to help Theresa deal with her
fear of bemg unnerved by seemg her abuser make scary faces at her whlle '
she testifies, her counsellof, Victoria, suggested that Theresa look elther at
. her aunt, at her counsellor, at her mother and fa_ther,‘ or at myself. Victoria |
has also done some rehearsal with Theresa, and a mock trial was set up for
Theresa by the girls in her therapy group. Theresa found both of these
exercises helpful. vTheresa did not meet with the Crown Prosecutor assigned

to her case prior to the day of court.
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- Qaﬂgne Carlene stated that her counsellor at Group 5 Youth Counselhng

Centre helped her by talkmg to her about how she feels about going to court

- and by gwmg her\some advice about how to conduct herself in court

'VCarlene's best friend was also helpful in that she saw through Carlene's
attempts to cover 'her depression and encouraged her to talk about her
feelings about gomg to court Carlene noted that she got some of her
mformatlon about court procedure from the telewsmn and from her Soc1al
Studies class at school. Carlene described her fam11y as unsupportlve and

the pollce and Crown Prosecutor as not very helpful

Hannah: Hannah credxted her counsellors and fellow therapy group -
| 'members at Group § Youth Counsellmg Centre and the Crown Prosecutor

o _asslgned to her case mthﬂelpmg her to prepare for court. The gnrls in

: Hannah 8 treatment group d1scussed the issue of gomg to court w1th her,
| shared their stones of ﬁrsthand expenence, and encouraged her to talk about
her feelmgs They also staged a mock tnal fo&' her benefit. Through this
experience Hannah was provided with some: bas1c mformatlon regarding the
: layout of the courtroom, the usual courtroom personnel and typlgal
" courtroom procedure Hannah 8 counsellors also spoke to her about how to

'conduct herself on the witness stand and forewarned her about some of the
dxfﬁculhes she may encounter while testifying. Hanuan also recelved some
assistance from the Crown Prosecutor. He arranged to meet with her two '

weeks prior to the day of court to introduice himself to her, to acquamt himself

§
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4w1th her, and to reassure her that there is nothmg to worry about. Whlle .
Hannah*adxmts that his efforts to assuage her were not wholely sdccessful
: shg&d find 1t comfortmg to learn that he has’ put alot of k1ds through" ““
before her Hannah added that he helped her further when he~ sort of i
' warned me what it's going to be hke The Crown Prosecutor also spent

— some. time w1th Hannah on the day of the trial. He met with her at the -

courthouse and showed her through a courtroom before the trial began

& Do these chlldrenpemexve that thexrinvolvementin t.hecourtpmoess has
mﬂuenced

 relationships within th ilies? o S e
- Sami Sam's relatnonshlp w1th h18 father has been aﬁ‘ected by Sam's havmg

_ been abused by his paternal grandfather, as Sam's father was also abused by
this man. Several of Sam's comments suggest t.hat he feels quxte isolated

' | from hm father who, havmg repressed his feehngs about his own -

o “victimization until Sam's disclosure, is now trying to cope with his emotional

reaction to both Sam's molestation and his own. Sam reported that hia father

‘has "been acting a little' bit strange" lately. When aslted how he would =

descnbe his father, Sam said, "I really don't know. Idon' t know his facts
nght now...I don t know what's all going on.” Sam also recommended that

professronals. mlght help other boys like him by ".. see[mg] 1f like if he don'’ t
B . : . .‘;.'%%‘)

o
w.
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‘ . g .‘:;‘"‘Yvr N

have no brother and he 8 lonely get a person, hke an older person to go out
.w1th him and be friends with him." | | | |
T
T_ania' Tania's relationship with the other members of her family has been
severely dxsrupted in the wake of her disclosure. Tania's mother
-’ unmedlately alhed herself w1th her husband upon learnmg that Tania had
accused h1m of molestmg her She became very bitter toward Tania and
denounced her asa har When asked how she thought her mother might.
‘describe her, Tania respon‘ded "[she’ d say that I was] lymg...and that I try to |
get everythmg my own way, wh1ch is I ask for it, and that I don't like my
famﬂy anymore, and that s about it.. .she wouldn't have anythmg good to say
-about me.' ' Tania's mother has refused- to let Tama see her new baby ‘
brother, and has told Tania that the family doesn t miss her. Tania fears
both her mother and her father She has seen each of them drive past;r .
| school and womes about the pos81b111ty that they may try to grab her and
force her to change her story. Tania has even been havmg dreams wh1ch
depict her father attemptmg to lndnap her in an effort to make her recant.
‘Tania has three younger brothers but she has only had contact with the
oldest of her slbhngs since she was placed in foster care Her brot.her, Greg,
attends the same school as she. In reference to Greg, Tama noted "[We
used to get along] not that bad.. well brothers and slsters don't usually get
-along very well...[now he] thinks I'm a liar." Tama reports that Greg has
been telling all of their mutual school friends that sheisa liar, too. Tania is
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' np__set by Greg's attitude and hurtful behaviors, as'she feels she .was a good
big sister to him: "I'm the one who took him rollerskating and things like
that...I usgd to ask.Dad if he (Greg).could go piaces s0 he wouldn't get
grounded." Tania's-mother_has effectively isolated Tania from other

~ members of their _ex_tended family and close family friends by convincing

them of 'II‘arna's‘ gmlt in this_situation. ém‘ently, Tania's only famﬂfal

supporter is her Aunt Sheila, who lives outside the city. o - \“

Theresa: Theresa feels that, with one or two minor exceptions, her,-fannly
has not been affected by the upcommg court case. Theresa's brother, Arnold,
has not been told why she i8 gomg to court, and; accordmg to Theresa, he has -
not changed in any way as a result of her having to go to couﬁ "He's stlﬂ
mean!...he beats up on me all the tlme ! Theresa perceives that her parents
have forgotten about court as the i 1ssue is not discussed in the home. She |
. reports that when she does try to talk to them about gomg to court they yell at
" her. This as1de, Theresa beheves that her famlly may even have drawn
" closer together because of the legal matter facing them. She bases this
) _ cluslon on her observation that her famlly has recently begun to eat

./?g@ether As she descnbed the sxtuatlon "We've been gittin’ down eatin’ hke

a famlly instead of eatm in the livingroom and stuff Two people were eatm

in the hvmgroom and two people were eatin’ at the table and...s0 now we 're
- [all] eatin’ at the kitchen table." Theresa currently rates her family at a nine @

on a ten-point scale of family closeness.

s
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‘ | Qm-lgng | Both Carlene and her mother tesﬁﬁed at the preliminary hearing.
' -'Carlene felt that her brother and her mother's common-law’husband rallied
to support her mother, but offered her nothmg She rated her current - '
relatlonshlp with her farmly at Oona tén pomt scale. She feels that her
mother, her brother and her mother s common-law partner have all drawn
- closer to each other, while s8he has been excluded Carlene 8 relatlonshlps
with her brother and her mother's husband were essentlally unaffected but
| her relatlonshlp with her mother deterlorated severely. As she put it, "Well,
my Mom and I used to be close before the subpoenas came. Now we 're
- starting to drift because...I thmk she's blammg this all on %e I always
~ have this feehng that she's mad at me...cause I'm hurtmg her w1th this

court case."

Hannah Hannah attributes-her family's weakened cohesiveness to their
mvolvement with the legal system. She feels that pnor to her d1sclosure her
~family would have rated an 8 ona ten-point scale of fam11y closeness, but now :
- they only merit a 6. While Hannah haen't notlced a change in her
relatxonshlp with her brother, Ben, she sadly acknowledges that her
relatlonshxp with Tom has detenorated Hannah. choked back emotion when
asked how gmng to court has affected her relationship with Tom and replied,
...um, I don't thmk we are as close as we used to be...'cause I think Tom .
knows t.hat I'm trylrle to help him, but he's mad because I'm helping him

sort of the wrong way ' Hannah observed that her mother has changed, too -
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as a result of the court case: "She’ 8...somie days she sa httle grumpy and

some days she's really out hke she 8 down and she doesn t really want to

ta.lk about anythmg " Hannah feels that the change 1n her mother 8.

‘ temperament isa result of her mother s feeling caught in between her and

| Tom over the sexual abuse i issue: "Like, um, she' 8.the mother of both of us

B kids and she doesn't know who to cheer for.. [she s] w18h1ng the best for both

| of us." Hannah also noted that she does not ﬁnd lt easy to express her
'feehngs about going to court to her mother as- she fears she ‘will contnbute to .

‘» 'her mother's amuety about the s1tuatlon Well if I talk about it [w1th Mom] -

I'm afrald I'm going to, like, sqare her off and thenshe 11 be more afraid of |

my scared feelings." | ‘ MRS

Y |
b) relationships with their peers?

Sam: Sam reporte that hlS relatlonshlps with his fnends remain. essentxally
unchanged" Only hlB best fnend Charhe, knows of hxs sxtuatxon, and

accordmg to Sam, Charhe has been 'ﬂteepm it as a secret. not to tell nobody

_He's been keepin' it quiet.” ?‘ s e

Tania: Tama calculates that about ten of her fnends know that she i8 gomg
to court and the reason for it. Tania noted that these fnends were surpnsed
to learn of her situation, an'd she perceives that they feel sorry for her. Tania

. looks to her friends for support_, and responded to their reactions by saying.to
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them, "if I can hold on, you'guys gotta hold on withme " 'I"ani.a feels that

most of the other students in her school were made aware that so%ethmg
. q\_

.

q of thelr busmess " Bemg put on t’.he defenswe strametl Tama sré“la@ at

with some of her less intimate fnends, She observecl however, t ‘
) R g vz .

good also came of her unexpected hotonety, as a group of boys

."&l
p1ck1ng on her desisted g.&er hearmg of her mrm;,mstances X

hd o ,' ~
o kqw -

Theresa: Theresa has not told any of her fnends about her ppcommg court
appearance, and she does not feel her fnend,shxps hay?e b%en aﬁ'ected by her ;

, mvolvement w1th the legal system

: Cone : PR
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Qm;lgng Carlene feels that all of her peer relatlonshlps, save her _
relationship with her best friend, have been aﬂ'ected by her havmg togoto .
.court As Carlene doesn't feel safe or comfortable appnsmg her other

friends of the detalls of her current sltuatlon, only her best friend knows why &
she is going to court. Carlene feels that the secrecy has strained her .
relationships with her peers and that she has grown distant from them asa
result of her preoccupatxon w1th the court case: "I don t talk to them much
anymore. They always call to ask me what 8 wrong IJust tell them,

."Nothmg .Gotta go. Bye ‘ -

@
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_ H_annah Hannah's four closest friends know that she is going to court and
~ are aware of the reason for her mvolvement in the court process ‘While
. Hannah doesn t feel that the strength of her nelatnonsh1ps has been affected
asa result of her sltuatlon she has notlced ‘that she mteracts dxﬁ'erent.ly with
her fnends than she de before her dlsclosure She noted Um, some days
,' my friends see it in me, hke I don t. feel like doing anythmg I'm not as
| “much fun, and I can't tell them (1 e., explain how I'm feeling).. I don t really
. feel like doing much any more. kae I used to play badmmton all the tlme |

and go out and play volleyball I haven't really been feehng hke domg that
- much lately.

39

B : ‘Sam Sam reports that hlS school performance has not suffered as a result of
| _' “'hlS havmg to go to court.
Tama Tania was uncertain on thls pomt but concluded that her progress in .

~ school may ”havexslowed.down because of the problems with which she is

Qresently confronted. -

Theresa: The only,change which Theresa has noticed in regard to her school

performance is that her temper has become more of a problem.
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o Qnﬂene Carlene feels that her school performance has detenorated due to

~ the stress of the 1mpend1ng court case. In her words | don t go to

classes...] don't feel l1ke sitting there listening to a lecture. Better thuigs
(i.e., court) are on my mind than school right now, and my mar_kls have

really éone down."

Hammh Hannah feels that her school performance has been 1nﬂuenced by

her 1nvolvement with the Judxclal system She explained the changes she ®
has noticed as’ follows "Um, sometimes I blank out and sort of Just think of

"~ court day and what's going, to‘.heppen. And I just don't do my work:.

some’times‘."
& th -

Sam: Sam said that his sleeping habits have not changed, l)ut noted that, "I

have changed i in eating because I'm growing. Ive béen eating too much

now.. My Mom tells me I've been eating more than usually [for] about a week
now." thle Sam's mcreased appetite may be symptomatic of the stress he \%

| feels inantiolpation of the upcoming trial and in reaction to his father's |

current emotional state, it%aa also be a sign of the relief he feels at having

recently concluded the pre iminary hearing.
. . St

iania: Tania observed that she began!%o }gain weight about a ‘week after she
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vl/as removed from her home and placed in foster care. She does not know
how to account for tlus change, except to sxmply say, "I just get hungry
faster " Tama has also noticed that she is "tired all the time now a finding
, wh1ch may artlally be attributed to the fact that Tania has been havmg a
B ‘recurrent ream in which her father drives past her at her school, stops and
.drags her into\the car, and tnes to force her to change her story. Tama s
rescued by school fnends in thls scenario..

Theresa: Theresa states that only her sleepmg patterns have been altered in
the wdke of her d1sclosure As she phrased it, "I'm hard to go to sleep
now...since gomg to the oﬁicer Theresa also recalls havmg had one

.
mghtmare about the uncle’ who molested her and about h18 father

, ~
\l\‘\\/(

Carlene: Carlene has experienced disruptions in both her eating and RN
sleeping habits. Of late she has had some difficulty sleeping, but she h'as'not. i
been having nightmares. ;With_ regard to her appetite, Carlene noied, "so

many times I just plain don't want to look at food."

‘Hannah: Hannah hasn't noticed any changes in her eating or sleeping '

patterns. IR . ] "

e) othex?
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Theresa: Theresa feels that her temper problem has been exacerbated as a .
 result of her hawr\g to go to court. "

_ Qm:l_ene Carlene has been feeling de'pressed of late, and ha's'su rvived two
- recent suicide attempts As she explams, "1 get really down

sometlmes [and] with all the pressure and that I’ve tried smc1de

- Hannah: Hannah noted that she sometlmes has temper tantrums when she
v:‘.lB overcome w1th fear at the thought of gomg to court. Itis also possible that
- Hannah is exp_enencmg some depresswn, as s.h,evdescrllbes having several of
| the symptcms common'tfo that condition, snch as lethargy and diminished
- poWers of cOncentt‘atlbn. R ”
. N . B . S |
" 4. Do these chnldrenhaveany central concerns at this time? 8o, what are
they? | . | . <

_ S_anr Sam im'tially t'eported that he had no worries at the present time, but

" he soon revealed his almost overwhelmmg fear of bemg called a liar in court.

' 'As far as Sam is concemed provmg that he didn't tell a 11e is "the mogst
1mportant tlung " It seems that Sam sees himself as being on trial, and he |

' wrongly beheves there will be consequences for him if it can be shown that he
~ lied: "I wmh for that when I go to court that I won't be called gmlty, like I'm

, D
“making up a story g don t want to be called liar liar and tooken away from

x(a‘m‘
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my home.” Sam recommended what he considers to be a foolproof method of
proving his grandfather's gmlt (and Sam's mnocence) "T'd hke to make _
him guilty.. I'll do it caught in the acts.. yeah caught in the act and ] have
evidZ;e .and then they would know I didn't tell a he " Sam is also

concerned that 1f hee is not seen to be truthful his grandfather w111 be free to
‘abuse other children: "Like they mlght call me, they might call me that it

was just a made up story and Grandpa gets off the hook and he keeps on
gomg on w1th that same stuff." A final comment made by Sam suggests how |

alone and i msecure he feels in th1s matter; "I know one persqen who knows

the real truth and it's God. That 8 which, he knows the truth and sodo 1."

T_amg Tania does not want to go to court, but feels she has no chdice in the
matter. And while she has fears about the actual trial its.elf,‘ she also
expressed anxiety over related events which may occur prior to or as a result -
of the trial. Tama has been living in a foster home since the day after her
disclosure, but still attends the same school as she did when she uras at
home She has seen both her mother and her father drive by on separate

~ occasions and she fears the intentions behind this begavmr Wlth regard to
her mother, Tama noted: "I think my Mom's trying to ﬁck up on me. /\

' because the past few days they (her mother and brothers) have been- gomg to

... - Dairy Queen for lunch, and they never go to Dairy Queen for lunch. They

- . never did, and all of a sudden they're going to Dairy Queen for lunch. If I see

their car, I‘ stop on the tracks and go back to school...[‘I'm'worried that] she is
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) go"mg' to'-‘s”e’é fﬁe“b’ﬁe'of these day:sa_nd' she's going to grab meAand start

screammg at mé, telling me what the hell am I domg, and stuff like that."

Seemg her father drive past the school gave rise to Tania's fear that he would

- stop and drag her into-the car, kidnap her and try to force her to change her

story, ‘Tania has recurrent dreams about t}us scenario; in her dreams she is

_ rescued by her fnends Tama also worries about the welfare of her three

younger brothers and is- partlcularly concerned about what might happen to
them should her father change h1s plea to gullty “"'Well I'm Just scared that

my Mom 8 going to get so mad that if my Dadéoes plead gullty my Mom 8

~ going to say, 'OK that' s it!', leave [my brothers], and take off. Youknow, ¥

beoause my Dad did it (left the famxly) well why not my Mom

- Theresas: Theresa stated that her major worry at present is court comxng up

A%omorrow." She has several concerns about going to court, the ﬁrst bemg

'that her uncle wﬂl try to make her out to look like a liar in court. Alternately, L

Theresa fears that her uncle may harm her 1f she doesn t lie (1 e., recant)'as -
he demanded: "What he‘,saxd to me [was], You better lie, or else I'll get you -

back.” Finally, Theresa is worried that he may be able to unnerve her by

looking at her while she _is testifying: For this reason, Theresa does not want

him to be present in the courtroom when she gives her testimony: I don't

want him to know what I'm saying...because he might think that I'm

_ lying..fand then he might make (scary) faces at rée‘again."
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Qaﬂgne Carlen)eﬁated that 'V'AI;/Ionda}V'vaiternoon" (i.e., court) was her

biggest concern. She is afraid of going to court. She is worried about seeing
" her father again, fearing that he will be able to make her "look like a liar". |
She is concerned that someone on the jury or in,the"co'urtrooml will linow. her:
"I.don't want any outsiders from Edmonton seeing my 1i_fe story told." And |
she is afraid that her father's lawyer is going to "make it look like [she]
brohght it (the abuse) on [herself]." Carlene 1s also worried about provoking
her_f_ather's violent temper in her pursuit of jnstice; she fears repercussions |
- from'hixn should 'ne be allowed t‘o go free. ‘
: Hannah noted that she is currently. concerned about two issues in
" her 11fe*§° ﬁght between two «f her fnends and gomg to court. Hannah spoke
| of several womsome issues pertalmng to her upcommg court appearance
‘“S’h/e does not want to repeat her storyhm her brother Tom's presence as she

fears that he will become angry, and perhaps even physmally abuslve, toward

“her. Hannah is afraid that she will be treated badly in the courtroom by Tom .
and h1s lawyer More speclﬁcally, she is womed that Tom w1ll call her a liar ”
and t.hat h15 lawyer w111 be able to mampulate her testlmony in such a way asd
" to make he’r"[eﬂfﬁad Hannah fears that if Tom's lawyer is successful in his

endeavors to have Tom acqultted Tom would be free and encouraged to abuse
_ agam, havmg been given the message that it's easy to get around the law

Fmally, Hannabh is concemed about the posslblhty that her name will be ;

-‘ ":_pubhshed in the newspaper, leavmg her and her famlly open to publlc
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5. What suggestions, if any, can these children offer thh rospect to ways in

- which t.he "going to conrt! ' experience could have been made easier for

them? - N
Sam: Sam drew from his recent court experience at the preliminary hearing
when he responded to this question. 'He ,feels,it would have been of benefit to

him if he had met with the Cro_v}n Prosecutor in advance of court day. Sam

thinks that an earlier meeting would have given them a chance to get to

know each other, and he believes that this would have made him feel more

comfortable gomg mto the preliminary hearing. Sam also commented on his
experience w1th1n the courtoom. He noted that both h18 grandfathe{ 8
presence and that of several courtroom spectators compounded the anxiety

he felt while on the thness stand Sam.beheves that it would have been

.easier for him to testify if hlS gr dfather and the spectators had not been

present in t.he courtroom. Sam couldn't think of any ways in which his’

parents could have been of more assistance to him. W1th regard to
professionals who work w1th chﬂdren in Sam 8 situation, Sam '

recommended that they could help by’ Jjust asking me the same thmgs that ~

' you re asking me' * and by "coming to court with me." Restated, professlonals .

o can be of assistance to child w1tnesses by encouragmg them to

' ;‘ t_alk' about their feelings about gomg.to court, providing them with some basic
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ﬂmformatron about the courtroom and court procedure ‘and; gwmg them lots k
of support. Sum also stated his belief that child witnesses beneﬁt by being

shown through an empty courtroom prior to testifying.

Iama Tania had several suggestrons to make as to how cases such as hers
could be better handled. To begrn with, Tama recommended that children in
, her S1tuat10n should only have to write out their statement once, not twice as

Tania was made to do. Related to this is the suggestion that sexua]ly abused
children should be mterv1ewed ina non-threatemng envxronment After
having been plcked up 1nd18creet1y at school by two regular duty pohce
officers, Tania was taken to the police station to be interviewed and to grve her
statement; this environment, Tam?}noted made her "feel like [she] was in

S jail or something like that.” Tania feels it would be helpful to meet with the
Crown Prosecutor in advance of the court ate because "then you know who's

* on your srde She also believes it would lif benefit to visit an empty
courtroom 80 that the env1ronment is not totally unfamiliar when 1t 18 time to
take the stand The change wh1ch Tama most strongly endorses is that of
having the offender removed from the courtroom while the v1ct1m testlﬁes
Tama made several references to this notxon throughout the mtemew "1
thmk it woulda been easier if they had made a law that the person who

. abused the kid isn t m 1 the [court]room at the same trme Well, at t@e

' prehmmary they should hke, Just have the Judge and the twO defenders, and

the w1tness comes 1n when 1t 8 [their] turn, and leavei " Tama feels that her
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own sltuatlon could be unproved by luﬁ.ltmg the people ‘allowed 1nto the
courtroom to "just the people I lg%e and people that have somethmg to do w1th
"the case, like family.” Tania believes that she would feel better about gomg to .

court if the judicial system could ensure that neither her father or mother

s would be. present wh11e she testlﬁes If Tania could have it her way, only

.'supporters such as her Aunt Sheila would beqn attendance while she is on
the stand Given the currént status of her relationship with her famﬂy,
Tama could not recommend ways in which they %Quld make the court ’

‘expenence easier for her. With regard to assistance from professmnal

sources, Tani’a concluded that jéallnng to counsellors about going to court and
A R R

issues related to that experience helps "sometimes". She would also find it

~ |reassuring if h’er counsellors and oth‘er supporters, both professional and
otherwise, would accompany her to court and be in attendance while ;she is
on the stand. It Tani_a could have it her way, only people who are supportive

A

of her would be allo’wed in the courtroom when she testifies:

Theresa: Theresa believes t.hat her preyious exposure to the judicial system
has helped her to feel more conﬁdent Consequently, she feels that if this

- were to be her ﬁrst tnp to court it would be helpful to have someone show her
around a courtroom and provide her with some baslc mformatmn about the
courtroom expenence Theresa feels t.hat "just the people that know about it" :
should-be allowed in the courtroom and that her uncle, the offender, should

not be present when she testifies. Theresa wants to be allowed to hear her
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i uncle 8 testxmony, however, so that she can assess s the truthfulness of what
he says Theresa could not dn'ectly olffer any suggestions as to how her

5 family could better. help her through the court experience. From Theresa's
perspectlve her upcoming court appearance was a non-issue in h,er home.
Her brother was purposely not 1nformed of the reason for his sister's
mvolvement in the Judxcxal process, and Theresa's parents seemed to her to
be unw1111ng to d1scuss the matter. As Theresa put 1t ‘every txme Itry
ta.lkmg to them they, yell at me Theresa 8 adxmssxon that she repeatedly

o attempted to engage her parents ina conversatnon about gomg to court

¥

suggests that she felt the need for extra support and gmdance from tlns

¥

; source Tlis may hg:e beenz? way in which Theresa 8 parents could ha%e
helped her through the court expenence. Theresa had some ideas about how
professionals could assist sexually abused ch11dren who m}st go to court.
She feels that talking about gomg,to court 1s helpful, even though it can be
difficult to do. Theresa also recommended that child mtnesses would benefit

from practice gessions, hke the mock tna_ls-'ln wh_xch she participated.

.\‘ 4

Carlene: Carlene offered s_everal sugge;tions as to how her experience with
the judicial process could be made easier. Firstly, since she is fearful of
facing her father she recommended'that the he should not be present in the
courtroom while she testnﬁes If physlcally removmg her abuser ig not
feaslble, Carlene feels that he should be hidden behind somethmg, or, at the ‘

very least, "[have] a paper bag put over his head or something.” Carlene 8
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rsecond recommendatxon is that the lawyers and theVJudge refer to her
' statement. for details of the abuse rather than make her repeat her story in
court. Wlth regard to preparing for court Carlene thmks that the pohce and N
the Crown Prosecutor could have been of more asslstance to her by "tellmg
me what's going to happen.. like how everythmg is gomg to work. ‘_Carlene
believes that she would also feel more confident as a WItness if she were
appnsed in advance of some of the questlons she could expect to be asked in
court. .
o v
Hannah: Hannah offered several suggestlons as to how the current system |
shou.ld be adapted to accommodate young w1tnesses such as herself She
feels it would be helpfu.l for ch11dren to visit the courthouse and s1t through
another case in preparatmon for bemg a witness 8o that they can "know what -
they're in for." Similarly, Hannah supports the idea of child w1tnesses bemg
“gshown through an empty courtroom and given the opportunity to stand on
the witness stand prior to their day in court. Finally, vghile Hannah seems to
have no qualms about the presence of public spectators in the courtroom, she
»made it clear that she would find it much easier to testify if her brother, Tom,

‘were not in attendance at that txme

6. Would these children go through the court experience again if they knew
whattheyknownow?
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* Sam: "Td just go through it once and that's it.. ‘cause I'm nervous. I don t

want to go through it again because of my Dad He gets too nervous. All of
hig remembries come back." Sam-recomrn_ended an altemate approach to
confirming his grandfatheris guilt which would spare him the experience of

goingto court. Sam would prefer to set himself up as a guinea pig in an

attempt to catch his grandfether "in the acts" rather than go to court.

Tania: In spite of all the‘h‘ardships which Tanie has hhd to suffer as a'.result
of her disclosure, she feels that she would go through the experierice again. :

She feels strongly that "it is wrong for a parent to do somethmg like this",

.and firmly believes that her father needs help and wou.ld not seek it if left to

his own resources. Tania expressed concern that her father may sexually

abuse other children if he is not stopped and treated now. It's important to

note however, that Tania would prefer to resolve this matter without her

' havmg to appear in court. In response to a question which asked how she

would deal with this situation if she were in charge of the case, Tania ”
rephed "Well I'd send my Dad to a psychiatrist. I'd get the psychlatnst to
put him under hypnosm then just ask him what his feehng was and if he did
1t or not.. get the truth

Ihg_r_e_s_a ‘Theresa i is very eager to see her uncle mcarcerated for his
wrongdoing, and said that she would "go [to court] over and over and over

until he goes to j..., until he goes to ja_il for a million years."
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Qaﬂgng Carlene expressed very mixed feehngs on' thJs pomt "Sometxmes I
would do it again, and sometimes I'd let it go by " She consldered many
factors in determining her response to this questlon, such as her concerns
about protecting others from her father's abuslveness, her need to pay him
| back for his treatment of her and her family, and her fear of provokxng her
father into,retaliating against them. Carlene concluded, however, that the |
outcome of the.' court case would ultimately determine whether or not she
would involve herself in the judicial process again. As she put it, "if jmnstice
isn't going to be done, what's the point of laying the charges?!?" A
Hannah: Hannah's desire to help and protect her brother is so strong that
she feels certain she would go through the court expenence agam if the need
arose. Hannah explained her position m this way: "Well, I don't want h1m

(Tom) to follow in my Dad's footsteps.” Hannah would prefer not to go to

court, at all, however, if the case could be resolved satisfactorily in an

alternate fashion.
7. What other factors might account for any trauma these children may be |

Sam: ‘T*His father's réacﬁon. Sam's father, Rick, reacted very strongly to
] . : . : . r::(
Sam's disclosure that he had been abused by Rick's father. Rick, who was

“also abused by this man, is preoccupied with unresolved feelings about his
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care, naively behevmg th ‘ : wited in the years since he molested
% .
"j-":e When asked to describe his o ‘

Rick. Sam feels his father's é# .
father, Sam rephed " teally don t kno& I don t know l'us facts right

| ow I don t know what s.all going on.. {he 8 been] actmg a little bit

strange Sam beheves that his father is really upset right now...upset that

what he (Grandpa) did to my Dad is what happened to me", and indicated

that his father's reaction has exacerbated this situation for him: "I'm

nervous. I don't want to go through it again because of lny Dad. He gets too

nervous. All of his remembries come back."

Ia_ni_a: 1) Lack of support. Tania's life was dramatically altered following
her disclosure. She was immediately and unexpectedly-removed from her
home and placed in foster care.d ~Taxua's mother, who al,lied herself with her
| husband Tania's abuser, became very bitter toward Tania and convinced
other famlly members and friends that Tania was a liar. Tania was
effectively banished from her famﬂy, she has not even been allowed to see her
new baby brother. Further, Tania's ‘mother has reportedly told Tania that no
: one in the family misses her. Tania tries to remain stoical in the face of the
cruelty her family has shown her, but she admits that she has been hurt by
. it. With regard to her mother 8 treatment of her, Tama stated "Well, 1t 8
really made me upset but Idon't care. 1 Just block it out of my mind. She's

like a figment of my 1magmat10n Tania is reminded of her famlly 8 opinion

£
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of her even wheh she is at school. Tania's oldest brother. attends the same . .. .

school\as she does ahd he has been celling her a liar, both to her face and o
| behmd her back to their mutual school friends. Understandably, Tama feels
. she has very little family support. Her only true famllm%'esource is an aum: |
who lives out of the city, although‘Tama @so-conmders some of her closest
fr'iends and their parents as supporters. While Tania has been in foster care
for several months, she has not bonded well with her foster parents and she _
) beheves that they don't understand how she feels about having to go to court.
Tania reports that her social worker has not had much contact with her and
has not been \?ery helpful to this time. J |

« | L :—’ “ /

Theresa: 1) Fear of her offender Wthe Theresa generally presents herself
as being quite confident about going to court, she admits that she is afraid of
seeing her uncle again. This fear may be linked to the threats made to
Theresa by him. He reportedly told her that "[she] bett.er lie (i.e., recant) or
Carlene: 1) Lack of family support. Carlene felt very unsupported by her
family jn this matt;ei, and even attributed a decrease in the quality of family
relationships to her and her mother's ihvolvementﬁin the proceedings
_ against her father. Carlene expressed her feeling that nobody in her home

except Te&, a boarder and Carlene's sometimes EWQnd, even cared about

" her feélings about going to court. Caxilene rated ihe closeness of her family at

9
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(/10 on a ten-point scale, but then backtracked and noted "Well, my Mom,

Karl andRobert are close. I'm kinda left out." Carlene furtherobser@d that
"eyerybody seems to be supporting her (Mom), but nobody seems to be
supporﬁng me." ‘Carlene's relationship with her mother has been most

- seriously aﬂ'ected by thlS e.xpenence ' A
- 2) Extreme fear of her oﬁ'ender Whlle Carlene experienced some mixed
feelings about seeing her father again (after several years), her overriding ’
emotion was one of fear. His violent and unpredictable riature is well-known
by Carlene and .her family,. and she feered that he would seek revenge for
having been charged for abusing jher.,. Carlene contemplated her father's
reaction to this situation and concluded tlhaé '."he's probably sitting there, T'm
going to kill the little bitch (Carlene), I'm going to lnll her!'" That's probably'
what he's doin'gl : |
3) Lack of self-conﬁdence in her ability to be an effective witness. Carlene
feels that the outcome of the case 1s dependent on her testimony, and‘s%e
| fears that she w111 not be able to do a good job of testlfymg She doesn't believe

that she has any of the quahtleo wh1ch- she considers necessary for being a -

good witness; she rated herself. as a 3/10 on a scale of witness ability.

Hannah: 1) Lack of famiiy support Hannah had little or no fathaI
support in pursuing the charges wh1ch were laid agamst her older brother,
 Tom. Hannah and her mother, Beatrice, had become very close when it was

earlier discovered that Hannah's father had been molesting Hannah, and
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Beatrice had become Hannah 8 mam resource. When Hannah d1sclosed that
Tom had been abusing her, however, Beatrice wafﬂed in her support, torn

N between l'%;two children. Hannah made this observatlon of her mother's

sxtuatlon "Like, um, she's the mother of.both of us klds and she doesn't
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know who to cheer for...Mom's wwhmg the best for both of us.” Beatrice feels_

she has tned to support Hannah throug out this expenence However, she
has told Hannah that she holds her partially responsible for the abuse, and
she minimizes what Tom did‘to Hannah. She referred to Tom as her”

"number one son and said that he s "always been my pride and joy."
Beatrice's biggest concern about court is that Tom will be sentenced to jail
time. She admits that she feels "nervous" for Hannah because she has to
testify, but she is more worried about Tom beoause "he has more to

lose than Hannah" as a result of court. Beatrice feels that she is being
"dragged through-court again." She is upset that Tom was charged at all, as
she beheves that the problem could have been satnsfactonly resolved w1t.h1n

~ the conﬁnes of thelr home
8. What do these children consider a just outcome to the case? Reasons?

Sam: Sam believes 1t was right that his grandfather got charged for what he
d1d to him, and he wants his grandfat.her to be found guilty. Sam has given

some thought to what he hopes will become of m&mﬂmdz

"I (h%ope that if my Grandpa gets called gullty, Ijust hope he goes to a special
(? .

®.

v.
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hospital...Like, my Mom wants him to go into a special hospital. My Dacl
wants to put him into jail...for life."And I don't know what I want to but him
in, really. Like,*I really don't know. I'm still choosing, but I think a special
hospital is mqre better...'cause he can, like, do more scuﬁ'. Like, it helps him |

out more better than going to jail."

T_ama This was not an easy isﬁa for Tania to address. Tania wants her,
father to get help, nothing more, but she doesn't believe that he will seek

' treatment without pressure from the judicial system. The catch for Tania is . _
that the JudlCIal system w111 not mtervene unless her father adrmts his. gullt _ .
or is proven gmlty in the trial, and she fears t.hat such a deterrmnatlon may
carry w1th 1t more negatlve than positive repercussxons Several of the
‘comments made by Tania throughout the interview reflect her perplexlty:

"It's not that I want him to be found guilty, it's just that I don't know how to
heln him. I'm'trying to help him. Well, the social worker said, and if the
social"worker goes back on this, I'm going to get mad...he said, no matter
“what, my Dad won't go to jail, that he'll prohably gotoa hospital for help. B_ut
) he s‘a‘id for sur_e he won't go to jail." Tania explained that the reason ghe
doesn't want her father to go to jail is "because my Mom won't be able to
support [rny brothers)." Tania would like her father to plead guilty so that
she can prove to her mother that she didn't lie about the abuse, but she fears |
that her mother 8 reaction to such an outcome would have serious

consequences for her and her brothers. For herself, Tania envisions that
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"Mom won't warit me back. Well, she doesn't want me bick now. Well,I
.’ ju.st decided to get it out of my mind...who cares if she doesn't want me...[my
aunt] wants me " Tama worries that the future may not be as bright for her
' brothers, however Well if my Dad's found gullty .OK, let's say he is found
‘ gullty and he gets all this help, and maybe my Mom will just decide to leave
him. My Dad wouldn t be able to handle [my brothers], 80 they would
probably, you know, get rid of them...Yea, if my Mom leaves my Dad, well,
then my Dad w1ll come home even drunker.” Tania also expressed
compassion for her father, whom she believes stands to "lose the fam11y" if he
is found guilty. When asked how she thinks she might feel if her father is
deemed innocent, Tania responded: "I would feel happy for hxm, well, in a
way I would feel happy for him because he wouldn't lose the fami’ly...but ;

&,
. . 4 g
~ what if he does it agcin, or to somebody else this time?"

Theresa: Theresa was very concise in expressing her feelings on this point.
She hopes that her uncle "goes to jaill....and never comes out.”

Carlene: Carlene expressed conﬂicting sentiments orJ this point. The part of
her that wants her-father 'punished for his treatment of her, that is terrified
of what her father might do to her and her fam11y should he not be
mcarcerated and that fears that her father may sexually abuse others if he

is not stopped, wants her father found gmlty' "I hope he goes to jail...for

‘hfe " The part of her which fantasizes about Bstabhshmg a satlsfymg
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relatlonshxp with her father and feels that she mlght be able to forglve hlm

m the proces~ of doing so, antmpates that she 11 "feel so gmlty" if hé goes to

_]all because of her

Hannah: When she was first asked about how she would like‘ to see this
situation conclude, Hannah reported "Um, I want Tom to go for help, I don't
want him to go to jail." Hannah stated several times that her main concern

is that her brother receive treatment so that he w111 not "follow in Dad'
footsteps" (recall that Hannah was also molested by her father) Hannah .
cares about her brother very much and says she feels no ill will toward hun r .
in spite of what he has done. Her desire to spare him the loss of his JObS 1s
evidence of her generous attltude toward him. As the interview progressed,
‘Hannah admitted that a small part of her does want to see Tom punished for | ]
his actlons She concluded that from her perspectlve, the perfect resolution

to this matter ‘would be Tom being sentenced to a week or two in Jall Hannah |
feels that this length of time would be sufficient to grve_;Toln a taste of pnson
life, but is not so long t_hat it w:;uld cost him his jobs - and mandated to

" treatment upon his release.
1\

9. If a good fairy came to you and said thatyoucouldhaveone’ wish, what |
Yy .
-would you ask for? '

ST

~

Sam: "1 msh for that v‘vhen I go to court that I won't be‘called guilty, like I'm

?
yiiae
e
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.makin’ up a story."

Y
Tania: "I would ask [the good fairy] if all this stuff could be over and done
Jwith, like, real qmck .No, I'd ask her if I could not go to the prehmmary
- heanr& .What I'm hopmg is if my Dad testifies (she means changes his

: pl%a) anywhere between now and Friday, I won't have to go to court
Theresa: "Not to go to court.”

‘ Qa:lgne "OK um I d msl; mm J'd wish that .mm...time would go

| way back to when my Mom was a teenager and that she never met Ralph

3 (Carlene s father) she met somebody dlﬁ‘erent and we (Carlene and her

| brother, Robert) were in the world in deferent forms, dlfferent people, and we

~didn' t even e)ust That he (Ralph's imagin replacement) was nice, and
they were strll mamed now and have a g od hfe " Carlene noted further that
if she had been born into a healthy fam11y, she would not have been abused

and she would not be going to court.

PR
2

' Hgnnnh Hannah wished that her. brother could be made to get help without

%

1,’

'themhavmgtogotocourt. ,,',4:

?



CHAP'I‘ER, V ‘ |
INTERPRETATION OF THE FINDINGS
2 3 A
The central aim of this study has been to describe the pre tmal
conditions whuch prevall for sexually abused ch11dren ~The mformatlon
4

¥
which has been gat.hered here offers some 1ns1ght mto the experience of
S

awaiting trial from a%exually abused ch11d 8 perspecthe In the followmg :

sections, t.he expenences of all ﬁve chlldren will be summanzed collectlvely -

»

to see wllat commonahtles emerge R 5

| T_]mmg,l Chlldren would prefer not to go to court:
All of the chﬂdren mtemewed mdxcated that they would prefer not to go
to court and would choose not to go if the matter could be adequately resolved
. inan altemate fasluon Suggestmns, both slmple and elaboraté, were made |
by several of the children as to ways in thch they felt their cases could be
satisfactorily concluded w1t.hout the need for their teshmony For example, %

Tania recommended that her father be gent to a psychJatnst to be put under

hypnosis, and then be asked "...what his fe;ehng was and if he dxd it or

Loy
'

not...get the truth.” Sam outlined a much more complex plan for getting out

e
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of havmg to go to court He would rather set hunself up as a guinea pigin an

attempt to catch his grandfather in the acts" than go to court.

Ihgmz Going to court'is a frightening experience. |
With’out exception, the children involved in this study viewed the
expenence of going to court as 4 frightening one. As a group, t.he children
reported many features of the going to court experience whxch scared them
and made them anxious about their involvement in the legal resolution of
their respective cases. Specifically, their fears included:
- being made to look like a liar in court/notbeing believed.
»~ being made to look like the initiator of the sexual interaction with the
offender/being made to look like the guilty party.
- being punished by the judicial system if thle'offender and his lawyer
are s_uccessful in making them look like a liar.
- being an'inadequate witness and not being able to convince the
Judge/Jury that the offender is guxlty » y o
' - testifying in front of the offender/facing t.he oﬁ‘ender
- getting mixed up or forgettlng their story/breakmg down emotionally
on the’ stand and not being able to complete their testimony/fear that
the offender will be able to influence their ahility to testify (e.g., make #
faces which will unnerve them). | | e
- being manipulated to look bad by the defense lawyer when they ° |

 testify/not being able to tell their whole story. ®
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« - -the unknown (1 e fear of not knowmg what to expect).
"\.\ - being asked questlons they didn't expect and weren't prepared

| for/being asked for exact detalls (e. g times and places of abuswe
encounters) which they can't remember.
- havmg to repeat the explicit details of the abuse.

- provoking the offender to exact revenge on them or their family for
fohlowi# through with the court case.
- fear&h%.t the voﬁ‘e‘nder will ‘not be found guilty and will be free, and
perhaps even en&uraged to abuse others.

. - fear of the offender going to jail.
.- irrevocably altering their relationship with the offender as a result of
pursuing legal action against him.

. having to speak in front of a room full of strangers (spectators, jury,

" ' courtroom personnel).
LT being recognized by someone in the courtroom (e.g., a spectator or a
(D member of the jury).

- having their name and the details of the case publmzed

Ihgmg_& Motivational factors.
The. responses reflective of this theme revealed that the issue of
motivation is a om;nplex one. While the children did not want to go to court,
xmau

they did want theéir respective cases ‘resolved, and they had been given to

_believe that this could not be achieved without their assistance. Overall, the
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children seemed quietly resigired to the faet that they had to parﬁeipate in the
5 cmpmal »proeessv Tama aptly expressed her understandmg of the s:tuatlon B
in, gh:,s way: [Ihavé] no ghm?eﬁp th%%atter # ‘The other. ch11dren conveyed
Ja gimilar sentlment albelst m a lessﬂn\;e “fashion. For instance, Carlene's

sense of powerlessness in thls sltuatlon is evadenced in her contemplation of

the ways in which she Imght forgo goxng to court. Her short list gf rather

extreme options included: gettmg sick, commlttmg su1c1de or bngg a |

bomb land on the courthouse before h@’r &ount date.

P 'C':fé %,,
g a

In spite of their fears about going to codrt; the children, as a group,
seemed to be sustained in their efforts by three factors: a conviction that what
their offenders did was wrong, a desire for consequences to be brought to bear
on their offenders for their abusive actions, and a belief that they and their
testimonies were essentxal to bnngmg those consequences to bear. The

A ch11dren held differing views w1th regard to the ideal outcome of their
respectnve cases. Theresa very slmply and very definitely wanted her uncle to
go to jail "...for a million years.'i",'Carlene expressed m1xed _ggntlments on
this point. While.she.also had avstrong need to see her abuser, her father,
incarcerated, she ahticipated that she would "feelso guilty" if he went to jail
because of her. Sam described himself to be "still choosing” between a
specxal hospital and jail for his grandfather, but said he leans toward a
speclal hospital because it is "more better...'cause he (h15 grandfather). can,.

like, do more stuﬁ' Like, it helps him out more better than going to jail."



Hannah was mostly concerned with getting professional help for her brother,

. Tom, 80 that he could resolve his problem. but she admitted that a small part
~of her would also like to see him punished for what he did. She suggested

that a week or two 19 Jaxl would satlsfy her needs and would be suﬁicxent to

frighten Tom by giving him a taste of prison life. Tania did not want her

father to go to Jall She just wanted him to get help, but she didn't believe that

’ he would seek treatment without pressure froﬁhe 3ud1c1al system.
2.

- Four of the children also related concérns that the;r offenders Would

~ re- oﬁ‘end against them and/or abuse other children if not found guilty of the
charges currently agamst them. This awareness of the need to protect both ‘

themselves and others from potentnal future abuse may have ma@xe goal of -
wmmng thelr respectxve cases more important for the.se ch11dren It may

]
also have contributed to the burden of responsibility tl'ley felt for provmg that

their abusers were guilty.

Children may feel additiona_l pressur%succeed in order to avenge
themselves and other family members for other wrongdoings the offender
may have perpetrated agalnst them. Carlene's case illustrates this point. In
addition to sexually abusing Carlene, her father, Ralph, emotionally and
physically abused Carlene's mother, Diane, and harrassed and terrified the
entire family. Carlene beleves that both her mother and brother, Robert,

 want Ralph to go to jail for the pain he caused them in the past, and_, as
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Carlene observed, "fI'm] the only one that can put him (Ralp_h);a.viray." Sam,
_ the only male subject in this study, may have experiehced simiiar pressure
from his faxmly,.,m particular his father, Rick. As a past victim of sexual
~ abuse at the hands of his own father, the same man who molested Sam, Rick
had a vested interest in seeing him found guilty and pumshad for his abuswe '
behavmh A comment made by Rlck to me fo]lowmg the trial suggests that on
some level he had endued Sam with the responsibility for settling his own
score with h1s father Whenyl asked Rick how the tnal had é:ne, Rick

Qﬁe{vous w@}e testlfymg,"b%

| g
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Ihgmg_{ Havmg to go to court affects. the hves of sexuauy ARS

’ observed that Sam had b

did it (i.e., won

m a vanety of ways.

'I‘he responses given by the chﬂdrep}o questxons wh1ch asked how
, gomg to court had affected them revealed that many aspects of thelr lives
~ were touched as a result of their mvolvement in theﬂudmal process. The -
most sahent of the changes noted was that of altered familial relatxonsl'nps
Each child attributed changes in the qua,hty of relat10nsh1ps within his or her
family to thedlscovery of the sexual abuse and to the family's involvement in
the legal system. This finding is not surprising given the dynamics inherent
in intrafamilial child sex®al abuse, and it is consistent with the literature on

the impact of disclosure on families affected by incest.
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" All of the children reported that their relationships with other family .
members had detenorated but the extent of this deterioration vaned greatly
from case to case. The detenoratlon ranged from decrea@d commumcatlon
. and, emotlonal dlstanmng to complete rejection and ostracism. The children
shared the many feelings they eipel'ienced as a result of their families’

reactions to the disclosure of the sexual abuse and the upcoming legal

proceedmgs As group, the chﬂdren felt: disbelieved, left out (two chlldren

felt that the rest of the famlly had pulled more closely together) R |

. misunderstood, fnghtened (of potentxal harm hy vmdlctxv;a telatlves),
confused (by the reactions of certain family members), bl-amed ('fot having '
__ "hurt" the family), olzerly- restricted (ostensibly for their own protection),

" hated, looely, unwanted, guilty for hhving disrupted the family's
functioniriy, angry and hurt (in responee to the reactions of certain‘family
members), unsupported, uncared for, unimportant, saddened (by the
prospect of not being able to salvage certain relationships after the court case

has been resolved), and justiﬁed in having disclosed and followed through

with the legal proceedings.

- & ‘ . - i
The chﬂdren acknowled;ed many other ways in which having to go to
court had altered t.helr lives. Following is a list of the psychosocxal changes
and somatic symptoms experienced by the chlldren which they attnbuted to
their mvolvement in the judicial process (the bracketed numbers indicate the

number of children who were affected by each particular change):

»
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- disturbed eating pattems (3/5)
- &sturbed sleeping pattems, mcludmg nightmares (3/5)
. - decreased school performance (3/5). /
- disrupted peer relatnonshlps (3/5). “ . N
- fatigue and lethargy (3/5).
- teraper control problems (2/5). -
L. depression (2/5). .

e : ‘
. - suicidal impulses/attempts (1/5). S .

Ihgmg_& Sources of Support.

By reviewing the children's accounts it was possible to determine who
they perceived as having };‘een of help to them throughout their inv'olvement
With the legal process. The bracketed nuaxb_ers indicafe the number of

> children who endorsed each particular soy

- Therapist(s) ata treatﬁént agency
- Feliow group therapy members (2/5)1.
- School coun_sellor 1/5)
- Pargnts (1/5)
- Best friend (1/5)
- Police det.ectwe (1/5)
- RCMP constable (1[5)
- Child Welfare investigator 1/5) 8
- Crown Prosecutor (1/5)



o i .
‘ It is noteworthy that parents/family, social workers, bolice and Crown
* Prosecutors were riot regarded as sourcesof support\»by the majority of the
children interviewed. It is suggested that parents and otherfamily members
‘were often so em@n;djbs,affected by the situation t.hemselves that they could
. 'not provide the affected child with the support and assistance he or she
- reqmred The an'g)unt of social worker contact vaned great.ly from case to
case but even where social worker involvement was hlgh dlrect assxstance
to- the Chlld was seen as lxmrted The pohce were generally descnbed as
havmg little 1nvolvement with the children. They took statements d\mng the
initial 1nvestxgat10n and delivered subpoenas prior to court dates, but had
httle contact with the children in between With Hannah bemg the exceptlon "
the children in this. study did not have any contact with the Crown
Prosecutors assigned to their case prior to their respective court dates. As
such Crovwm Prosecutors were collectwely regarded as bemg not very
helpful The ﬁndmg that ch11d victims gre not feeling supported and assisted
by these es:abhsh_ed resources highlights the need to carefuyy assess and
monitor each individual case of intrafamilial child sexual abuse to ensure
that the child victim is prov1ded w1th adequate and consigtent support
throughout the course of the legal process.
Ihgmr_ﬁ What was helpful?
Havmg determined who the children considered to be helpful and

supportive, it is now possible to examine the kinds of assxstance which these

L ‘ : T g
-1 s
<2 :
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individuals provided.

’I‘allﬁh_‘g was considered helpful by all ofo the children. Even though it -
was difﬁcult and ﬁ'i}ght,ening'to do at times talking about court and related
' 'rlssues offered the children some measure: of relref It allowed them to '
externahze their feelings and examine their féars. It also prov1ded them
with the opportunity to ask questlons about court-related matters which were

of concern to them.

The children expressed a 'stfong' need to know whaf to eitpecf and to be-
as prepafed for their day in courf as possible. As such, they ap”preciated the
efforts of those 1nd.w1duals w% provided them w1th basic m_formatxon |
r?gardmg topics such as the physical layout of a typlcal courtroom, the
functmns of courtroom personnel and™courtroom procedure Those children
vfho were familiarized with an empty courtroom found this procedure
'}lxelpful Mock trials and practice sessions were also con51dered useful

Hearing of others' courtroom experiences served to provide many of the

children with greater insights into what awaited them in their own

=

upcoming trials. ‘ . o ‘ 4

LY

ally, ongomg support was deemed 1mportant by the children in this .
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any new dgvelopments in the matter. And the children were unanimops in
their opinion that professionals working directly with sexually abused

children could offer them support by accompanying them to court.

Theme 7. Recommendations for ways in which the experience of going to
court could be made easier. |

As noted above, the children in this study have received some help and |

. support throughout their involvement with the .judicial sy'stem.' As a group,
however, they made many further suggestions as to how the experiéﬁce of
going to court could be made easier for them amd for other children hke
them. These suggestlons included:

- meeting w;th the Crown Prosecutor in advanceof court day. This |
would allow the child and Crown Prosecutor to get to know'each other
so that the child could feel more o_omfortable once inside the fofeign
atmosphere of ’the courtroom. As Tanie- pointed out, ﬂﬁs procedure
would also provide the child the security of "know[{ng] who's on your
side." | ’ |

~ - limiting the courtroom spectators to Just those who are du'ectly
mvolved with the case/banmng spectaters from the courtroom
altogether. '

- removing the offender from the courtroom prior t,o‘ the ciiild's taking
the witness stafd/allowmg the offender to remain in the courtroom,

but concealing him from the thld 8 view.



- reﬁuiring child victims to write out their statement 6n1y once.
. 1c0nducting the initial investigative intervie\;v with the child in a
non-threatening envir_orii_ﬁ_ent. |
- - visiting an:empty courtrbom to familiarize the child with the
courtroom énvix:onme'nt. |
- having the law};é’r“s and j'nge refer to a child's statement for details of
'thei‘zj 'ab‘use rather than requiring the c}ILild'to repeat them in the
courtroom. | | |
~ - briefing the child on the questions he or she can expect to be asked
while on the sta}nd " | |
, - az;tangipé for child witnesses to sit‘ through another case pﬁor to their
day in court so thai they can 'fknow what they're in for."
Theme 8. Disclosure of the sexual abuse.and the child's subsequent
invpreméht in the legal process may give rise to or exacerbate conditi'ons in
the child's envi‘rbnmént_which create additional stressofs-fogthej child.
These stressor§ may, in turn, inﬂu'enée the child's ekperience of and
re'h}:ti‘on‘to the court process. S_everal examples can be drawn from this study
to support. this hoﬁon, But Tania's case 0&81:8 the most vivid illustration.
. ,Folldwing disclésure of her abuse, Tax_lia' was denounced by her family as a
- liar and was comp’;ely.os;tracize:ﬁ)y them. This con\dition provoked a great
deal of aniziéty in Tania. She becamei fearful of coming into contact with her

parents, believihg that they would abduct her and try to make her chﬁnge her
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story. This same scenario even pervaded Tania's dreams Tama was ¥
X el
.fnghtened by the prospect of going to court, antunpatmg . Ty pleasan,t

encounter with her mother, other relatives and fnends of the farmly It

Q
.

‘seems clear from this example that the quality of a. chxld mctlm 8 expenence '

e
~with the legal system may be mﬂuenced by a number of faotors apart from

the way in which the child is treated .by the system itself. & F o

A
o

Limitati o fthe I tigati @ .
There are several limitations inherent in this investigation: which can

Eg‘"‘ascribed to the sample, the generalizability of the data, and the researcher.
‘The sample for this're‘search codsisted only‘of children who were in therapy
for treatment as. a result of their sexual victir__rdzation. As' s'uch, the sample
may not be rep‘r‘esentative of intrafamilial child sexual abus_e_ victirhs in
general, but may only characterize child victims iﬂ@er’apy. The sample |

‘may be‘further biased by the fact that the; only children interviewed were ‘
those who were willing to participate in the study. It must also be recogmzed
that the results speak only to the expenences of older chlldren (i.e.,
adolescents). Cthdren under the age of ten are not commonly called as
mtnesses, and it is not known how the experiences of children in this age
group would compare to the ﬁndmgs of this study Socmeconomxc status is
another factor whaoh’ru_usxt be considered here All of the chxldren who

part1c1pated in thls reSearch endeavor came from families of low

socxoeconomlc standing This finding is thought tobe a , function of the -

7

/
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process used to select the participan&s’;q tb’at is, all of the participants wer&
arranged througb fwo community-beiéed treatment agencies, which,"ae free
services, tend to attract people of lower ecenemic means. The results of this
study, therefore, may not reflect the experiences of children from families '
with greater social influence or economic mesa Dg, |

S a

The generalizability of the results of a st"d'gr is imfluenced by

characteristics of the sample used, such as those noted above. Sample gize is
" another pertinent consideration. In this study, gen'eraiizuability of the

findings may be 11m1ted because of the small size of the- sample (N=5). Itis

' encouragmg, however, to dlscover thaﬂhe court-related experiences of the
five partlapanbs were similar in many respects in spite of the numerous
1nd1v1dual dxfferences between them, e.g., they were of different ages at. tshe
onset of thexr abusive expenence, they expenenced différent sorts of sexual
abuse they were molested by 1nd1v1duals of varymg relatlonshlps, they
dxﬁ'ered in amount of prevmus mvolv'ément w1t.h the legal system.

' Without a control group of child witnesses who are not victims of sexual

abuseit is impoeeible to make any conclusive statements about the influence

of abuse-related variables on the child victiln's experience in the legal

system. : Bl

~ The influence 6f the researcher may have biased the results of this
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study in two ways. ‘The ﬁrst soﬁ;ce of bias comes from the researcher’s basic

assumption that involvement in 'the criminai process would be experienced

as a significant event in the lives of the chxldren interviewed. The second

pote‘htlal source of blas results from the fact that the researcher had been

involvedin a therapeutic relatlbnshlp (as- a co-leader of a therapy group) w1th _

all but one. of the parhmpar;tstgnor to the commencement of the study While

care was taken to ensx!'e that rapport was estabhshed w1th each of the

children prior to their respective interviews, the daffere_nces between them in _

terms of prior exposure to the interviewer may have influenced the quantity '

or quality of information shared.



CHAPTER VI
CONCLUSIONS
»
An atteiﬁpt was made in the present stu:dy to understand the pre-trial
conditiops which exist for victims of intrafamilial child sexual abuse. To
achieve this end, five childrén, all of whom were involvéd in the legal

resolution of the criminal charges brought against their respective offenders,
. " ] v .
were interviewed using a semi-structured, focused in-depth interview

schedule. The resulting data were transcribed and analyze.d.
. -

Whﬂg e‘%& t%u[ﬁ 8 expenence was unique in its own nght several
- t.hemes of s{xané’d.eﬁpenence were revealed when their stones were
exammed collectivély. The ch11dren in this study were frightened by the
prospect of having to go to court They d1dn t want to go, but felt they had no.
| choice in the matter. They expressed a need to see their respﬁwe cases
concluded satisfactorily, elther with the offender being sent to jail, bemg
mandated to treatment, or some combmatnon of t.hese two altematlves It

was suggested that the cluldren felt a great deal of responmblllt}7 for

- achieving these qsslredﬁrgsoluuons.

s
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‘ways as a result of their involvement in the legal system. Disrupted familial
relationships were common to all, but the extent of this deterioration varied
C :\l + ‘
from child to child, ranging from decreased communication and emotional
dist#hcing to complete rejection and ostracism. It was suggested that

conditions like these may create additional stress for the child which, in

turn, 1nﬂuences the child's experience of and reactionto the court process.
5

4

Sources of support were exammed and it was determmed that the

" children consxdered their therap1sts to be.of most help to them. This ﬁndmg

may- be reﬂective of the fact that children in treatment typically spend one or
two hours per week with their therapi’sts'ex'amining the sexual abuse agd '
related isSues, such as the child's iuvoltrement with the legai system. |
Parents/family, social workers, police and Crown Prosecutors were not
. ~regarded as resources by the maJonty of the children. The children found
talkmg about gomg to court and related issues made them feel better,
althoughta_llk.mg was difficult at times because it brought the reality of the
situetion"into sharper relief. They also appreciated and urere reassured by
efforts to educate them about what to expect come court day. PFinally, ongoing7

support from professionals involved with the child and his or her family was

deemed helpful.

The last major ﬁndmg of the study is that each of the chxldren had

suggestions for ways in which going to court could be made eas1er for them

-

s



163

and other children like them. These suggestions address many of the fears

the children have about going to court, such ag'that of facing their offender.

This study was intended to provide some basic information about the
sexually abused child's experience of being involved with the legal :system. .
~ As noted earlier, there is a lack of fundamental knowledge in thls area.
| Many professxonals in the area of cthd sexual abuse have speculated that
'mvolvement in the legal process is psychologlcally harmful for child v1ct1ms, ST

but there is essentlally no research hterature on whlch to bas“e mterventlons |
to prevent such harm (Melton 1985). The results of thJs study do nét resol_ve
the i 1ssue of system-lnduced trauma, but they T:ontnbute t& e urﬁierstandmg -

of this issue. The children in this study were aﬁ’ected in _' _

y wa)ys by theu' .-
involvement in the legal system They attnbuted dlsmptlons in famllal e
S 4«

relatlonshlps, psychosoci’al changes and somatnc symptoms to it.. In
addxtlon, they experienced a great deal of fear about havmg to go to court to

testlfy These difficulties seemed to become more acute as the scheduled

court drew nearer. Bemg served with the subpoena marl\ed the
beginning of the cntlcal penod for at least one child.. The ﬁndmgs of thls -:"‘ .
- study suggest that involvement in the Jud1c1al system can be traumatlc for o

children if "traumatlc is mterpreted to mean "unpleasant” (The Conclse

R

3

Oxford Dictionary, 197 6).

4:)
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Implication:
The results of this investigation have implications for the systems:_;that
1ntervene in cases of child sexual abuse, those bemg Child Protective
Services, the pohce, Crown Prosecutors and treatment agencies. On a local
level, more attention has to be focussed on the manner Whlch abused
children are treated following the }mt.l_al mvestxgatlon of their cases. Under
the current system, a. coordinated response, which is intended to minimize
potentlal trauma-to ch11d v1ctuns has been developed only for the
mvestlgat:we phase ,The systermc response beyond this pomt however. is far
- 'Iless clearly dehneated It is suggested that the post- mvestlgatxon period is a
- tlme of great vulnerablhty for intrafamilial child sexual abuse v1ct1ms and
t.helr famllxes and that ongoing support and asmstance is,vital during this
o time. Drawnng from the findings of this study and from hterature pertment ‘
'to the issue under exammatlon, several recommendatlons can be made as to
': a what factors must be consxdered in dehvermg an adequate systexmc response
to chﬂd victims during the post-mvestlgatnon period.
1) A primary support person should be assigned to each chrld in
L O ‘.ca'se_st'of rntrafamlhal sexual abuse. This person would work with the
o .child from the v_in”itial investigation through to the conclusion of the '
‘. ‘case,' and would offer thé ehiid- st’ability and consiste‘cy during a
. .potentlally drfﬁcult expenence A support person such as thxs would
'be m a posmon to monitor the home environment 80 that any

.addmonal stressors ansmg ﬁ'om tlus source may be‘detected and
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dealt with as soon as possible.

2) Specialized training in the dynamics of child sexual assaulty

pr.inciples of child development,

rapport-buﬂdmg techniques should be mandatory for gll professiong@y
.workmg with sexually abused children. Jujges and Crown
Prosecutors are thought to be part;cularlfy;laclnng in knowledge of
these areas. R “ | '

3) Ch:lld victims should be routlnely assessed by mental health e
professlonals with regard to thelr ab111t1es to testlfy and to cope with ’/ '
@tl;e .courtroom expenence Thxs may help to smgle out partxcularly

vu]nerable children who reqmre special preparatlon or tnal o

procedure modJﬁcatlons (e.g., gwe their testlmony via closed-clrcult
television). J aﬁ'e, etal. (1 987) have developed a two-part assessment
procedure for use in these clrcumstancesp T Y. . f/"“‘o

4) Chaldren should be ngen as much pertment mformat;lon about the
Judmal system as they are capable of comprehendmg As was
d1scovered m the present study, Chlld v1ct1ms oﬁen fee]{ they have
no control over their mvolvement in the court process They feel _
unmformed and ﬂl-prepared for what awalts them on court day, and

) thls contnbutes greatly: to thelr sense of vulnerablhty and their
anxxety about going to court In addxtlon, both the ch11d and hls or her
family should be kept appnsed of the progress of the case They

should also be 1nformed of the ch11d's right to apply to the Cnmmal
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5
Injuries Compensation Board or to seek damages in a civil action.

5) Children should be adequately prepared for going to court. This

preparation should minimally include a meeting with the Crown

b Prosecutor in advance of court day, a visit to an empty courtroom, and

~"',a de@xpuon of typical courtroom personnel and procedure

ancf: / 'fng mock trials for the child also helps to demystify the court

indicate that chldren are frightened by many aspects of what they

anticipate the court experience will be. Some of these fears are based
on misinformation and can be easily laid to rest. For example, Sam
believed that he would be pumshed "...tooken away from [his]

home", if the defence lawyer was able to make him look like a har

~ Other fea,csilay be very realistic, and while it may not be posmble to

alter the feartinducing circumstances, helping the child to
externalize these fears, togxamine them and try to gain some control
over them, may provide.the child with some relief. .

6) Every effort should be made to maintain the ‘same group of
professionals on a case from initial investigetion to resolution of the

matter. In order to achieve this ideal, it has been recommended that
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a team approach be utilized in dealing with child sexua{ abuse eases.
Such specialized teams would have a police officer, a social worker, -

| and; Crown Attorney at their core, but they may also include

| psychologists, medical doctors, probation officers, and other involved
personnel. The coxitinuity which such a system would provide weuld,
allow the child victim to experience a sense of familiarity and trust
with these "helpers”, wh@ch-ﬁlay afford the child some measure of
comfort and reassurance, Past experience has shown that Crown
Prosecutors are least likely to see a case thrOugh'to eompletion. Itis
presently not uncommon for a case to be tried by a different Crown
Prosecutor at each stage of the legz\al process.

7) Incest cases shguld be given top priority and be pr sed through
the courts with a m1mmum of time delays Expe&t! action

minimizes the time dunng which pressure may be put on abused

é:hildren to withdraw or change their testimony. It also spares
children and their families from having to relive the abusive
experiences again and again over a proéracted period of time;
allowing them the opportunity 1:,0 move beyohd the abuse and engage
in the healing.precess | . o

8) The child's needs and wishes should be taken into consideration
when ass:gmng professionals to work with them. For example, most}

of the children in this study had very definite preferences with respect |

to the gender of their Crown Prosecutor. Given that children may feel
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more coxﬁfortéble with a lawyer of a givén sex, or may feel more
confident of the abilities of o-ne sex over the other, efforts should be
made to satisfy these small needs. ' |

9) Child vi(?t:ims should be asse'ssed as to their attitudes about testifying
in court. It has been noted' in the literature that some children may q
want to "stand up" m c_burt (Terr, 1986), that they may feel empowered
by participating in the proces;s (Berliner & Bafi;bieril 1984; Kempe &
Kempe, 1984; Térr, 1986). Those childrgn; with propei' preparation
and adeq'uat\é‘ suppoft; should be encouraéed to testify. In_caées
where the child does not want to festify in court, or whereitis
determined through assessment that the exberience mt;y be
traﬁmatizing to the child, alterhativp measures ksho.uld be invoked.
Options §uch as being allowed to give testimony by closgd-circuit
television (as outlined in Bill C-1 5) should be made available to '
children in these circ;1mstances. Lesser measures may be sufficient
in some cases. For example, the child may only be fearful of testifying
in front of strangérs. Ina casev such as this the courtroom could be

closed to spectators by judge's decree. One child in this étudy was

" distressed by the thought that. her name and the details of the case

>

WOuld be publicized. Concerns such as these should be dgt,ermined
well in advance of court day, and stéps should be taken to resolve as
rhany of these issues as possible. The individual needs of child.

witnesses must be recognized and accommodated in order to both

3 .
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. maximize their effectlveness and mlmrmze the nsk that they will

suffer adverse affects asa result of thexr involvement with the legal
! d

system. 3 o

Directi for Future R h

There is much room left for research ln the area of children's
) involvement in the legal system. The majority of the investigations
undertaken to date have focussed on the questlon of children's competence as
' w1tnesses The issue of the effects of legal procedures on children has just -
recently begun to receive some attentlon, and knowledge pertaining ‘to this
B topic is extremely limited. Basic research is lacking with respect to \
children's understanding of the legal process. For example, we do not know
how children understand the nature of the adversary process ‘or the role of an
attorney. Such research endeavors would yield information necessary to the
development of more efl’ective court preparation procedures. A

Further eﬁ'orts must be made to idenﬁfy'the individual and situational

factors determmatwe of, or at least correlated w1th a Chlld s involvement

- &
with the legal system Studies of the factors accountmg for or contrxbutnng to

the reactlons of chald v1ct:1ms to the legal process might prov1de 1nformatxon
which would allow us to 1dent1fy cases requiring special attentlon in terms of @

procedural aberration and preventive intervention.
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Finally, it woﬁld be useful to debrief children at several points in the -Hv ,
legal process to obtain a subjective appi'aisal of their experience. Data
gétheréd in this wa.y would help to determine the changing needs of these
children as they progress through the legal system and provide feedback as to .

the effectiveness of the assistance being provided by professionals and

caregivers.
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I . hereby consent to partlcxpate as a .

'subJect in the research conducted by Paula Schaap, a graduate student in the
’department of Educational Psychology at the University of Alberta. The |
purpose of the study has been explained to me, and I_.nnderegand that all-
'information obtained during the course of my participation is strictly
' conﬁdent1al and that my anonymlty is assured i in any report of this research.

' I also agree to allow the interview to be tape-recorded with the |
understanding that the tapes will be erased when the research prOJect is

complete
\\\ “
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Sy Date: ___ - ) :
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| Witness:
o
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- obtamed during the course of hJs/her partlclpatxon is strictly conﬁdentlal and
tha?his/her anonymxty is assured in any report of this research '

T also agree to allow the interview to be tape-recorded with the
understandmg that the tapes will be erased when the research pro_]ect is
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Todaysdate A :
Child'ssex - .- _ R
.Child'sage = - : ’
Child's religious. aﬂ‘ihatlon, 1f any, and extent thereof (e g does the
" child reggﬂarly attend church”) :
Court date : ’ '
When abuse occurred (may,get thxs mformatlon from mother and/or
father) - :
‘What hobbies, if any, do you have"
What sports, if any, do you play"
Grade in school i
. How do you feel about school? '
. How would you describe yourself? ) ‘ '
. What do you think is your best feature (1 e., what do you like best about
- yourself)? : ~
. What do you think is your worst feature (1 e., what do you hke least
about yourself)? . ,
. How would Mom describe you? (Dad") -
. How wouild you describe Mom? (Dad?) - ' -
. What do you and Mom disagree about’ most oﬁ;en lately" (Dad?)
. How would you describe your sibling(s)? =~ ’
. How well (on a scale of 1-1 0) WOuld you say. you get along w1th (each of)
your siblings? = .
. What do you and your mblmgs dJsagree about most often lately" -
. Do you have any big worries or fears at the present time? If yes, what?
. If a good fairy came to you and said that, she would grant you one W1sh
what would you ask for? : _

gHo...

[
[V

.
bk ek poed ek ek
Q0 -2 U

8485

¢

t. In what ways, 1f any, has your havmg to go to oourt affected your mother"
(father") Your mblmg(s)" E B . _ G

187
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A

In what ways, if any, has your having to go to court affected your o
relationship with your mother (and father) and your mbhng(s) and their

relationship with you? ' —~—

In what ways, if any, has your havmg to go to court affected your
performance in school? N
Do your friends know that you are going to court‘7 Lo e

.. Howi many friends would you say you have? ‘How cloge (on a scale of T vl 0)

would you say you are to your friends? Has this changed in any way since
you became aware of havmg to go to court? Ifyes, why do you think this i is

_ In what ways, gf ax{y, has the prospect of going to court changed you
(e.g., eating pattems, sleeping patterns, mghtmares social withdrawal,

etc.)?

- What do you hope w111 be the outcome of the tnal" ‘
.~ If court goes the way you hope, how do you think you will feel? What

~ positive effects, if any, will that have for you‘7' What negative effects, if

10,
11.
.12,

14. H

any, will that have for you? ,

If court does not go the way you hope, how d‘o you thmk you will fegl"
What positive effects, if any, will that have for you? What negative effects,
if any, will that have for you? -

In what ways, if any, has Mom's (or Dad’s) reactlon to all of this affected

you?

In: what -ways, if any, has your [51b11ng (s' )] reactlon to all of th18 affected
you? ‘

In what ways, if any, has [the dffender 8] reactlon to all of this affected
you?

. What, if anythmg, has [the offender] done or sa1d to you wh1ch m1ght

have an influence on your court expenence” :
w close would you say your family is (on a scale of1-1 0)‘7 In what

~ ways, if any, has the upcoming trial affected the closeness of your family?

. 15.

Have you been able to talk to anyone about your feelings about goingto
court? Ifso, to whom have you spoken and what effect has this had on
you" .

. .Have you ever been to court before" W '
What expectations, if any, do you have of your upcommg court
experience?,

- What kin preparatlon have you been gwen" By whom? (i.e., what '
kind(s) of help have you been given in preparing to go to court)

. How do you feel about going to court? How do‘you express these feelings?

How helpful have the police (or RCMP) been to you in this case? In what
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L
~ways have they been helpful"
6. Have you met with the prosecutor i in your case” If yes, how many
times?
. 7. How helpful has the prosecutor been to you m t.hxs case" In what ways
: has s/he been helpful?
'8. How do you think you might have been better prepared for going to
court? Who do you think could have given you that help? - :
9. How do you feel about having to seé [the offender] again?
10. If you could settle this issue in your own way (i.e., if you had to'solve
the whole problem yourself) what would you do? How different is v
- your way from the way in which this matter is currently being handled"
11. What do you thmk are quahtles of a good w1tness G.e., describe a "good"
©. . witness)? -
. 12. How good a witness do ‘you thmk you will be (on a scale of 1 10)" :
13 What qualities do you feel you have whxch rmght help to make youa good
yitness? _
14 at kinds of questlons do you think you will be asked in court? N
~15. What do you think you mlght need/want to do to prepare yourself for
going to court? ,
16. What is your biggest concem about going to ‘court? '
17. In what ways, if any, do you think your family could heip you in gomg
. ‘through the exper}gnce of going to court? . -
18. If you had to do thisall over again, do you thmk that you would make
the same decision to report the abuse so that the person who abused
you would be charged? Explain your answer. = .
19. What advice do you have for people like myself who want to help chlldren
who must go to court to testify i in sexual abuse cases? . :
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Today 8 date

~ Age

Age when child in question was born

- ‘Other children and their ages : L ‘ .

Level of Education

Current Occupation

Religious Affiliation :

How would you describe your ch;ld"

What would you say is your child's best feature?

. What would you say is your child's worst feature?

. How would you describe yourself? -

. How would your child describe you?

. Do you have any big worries or fears at the present time? If 80, what‘?

. How well does [the child in question] get along with each of her/his
giblings (on a scale of 1-10)? S

. What do you and [the child in queshon] dlsagree about most often lately? ‘

. What do you think [the child’in question] would say you two dlsagree

about most often lately?

. What does’[the. childsin questxon] dlsagree about most often lately w1th

her/his sibling(s)?

. What is your understanding of why your chxld was abused?
. What do you now think will be the ultimate resolution of your relat10nsh1p

with the offender? Would it be different if he had pleaded guilty?

. If a good fairy came to you and smd that she would érant you one wish,

what wou.ld you ask for?

_' Date of Court AR R g co ' )
In what ways, if any"has your chlld s going to court aﬁ‘ected you" (Y our
partner, where. apphcable") Your other children? The child in question?

190
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3. In what ways, if any, has your chlldsgomg to court aﬁ'ected your
relatlonshlp with [the child in question] and your other chxldren and =
their relationship with you? -

4. What do you hopé will be the outcome of the tnal" S

5." If court goes the way you hope,"how do you think you will feel? What

- positive effécts, if any, will that have for you? For your children? For your
. relationship w1th your children? (For your partner and your relationship
. with your partner?) For the oﬁ'ender" For your relatlonshxp with the
" offender? -~
. 5a. What negative eﬁ'ects, if any, will that have for you? For your children?

© "~ For your relatgonshp withyour children? (For your partner and your -
relatxonshlp with your partnen?) For the offender? For your relat.lonshxp
with the offender?

6. If court does not go the way you hope, how do you think you.will feel?

‘ What positive effects, if any, will that have for you? For your
“children? For your relationship with your children? (For your partner

-and your relationship with your partner") For the offender" For your .
relationship with the offender? - =

6a. What negative effects, if any, will that have for you? . For your chrldren'? S
For your relationship with your children? (For your partner and your

" relationship with your partner") Fdxz the oﬁ'ender" For your relatlons}up
with the offender? .
7. In what ways, if any, do you think your reactlon to all of this has
~ affected [the child in question]? Your otherchildren? (Yotr partner

8. How do you think your other children feel about the oﬁ'epder and what

.- has happened and is happening? (Your partner?)’

9. In what ways, if any, do you think the reaction of your other chlldren to -

, all of this has affected [the child in question]? You? : . '

- 10. Describe [the'child in question]'s relationship with the offender.

11. In what ways, if any, has [the offender's] reaction to all of this

~affected you? The child in question? Your other children? (Your

- partner?) o

12. What, if anything, has [the offender] done or said which you ‘think

 might have an influence on [the child in questions]'s court expenence"

13. How close would you say your family is-(on a scale of 1-10)? In what
ways, if any, has the upcoming tnal aﬁ’ected the closeness of your
family? '

\M\Has [the child in questlon] spoken to you or anyone that you know about,
her/his feelings about going to‘court? . '

15. Have you been able to talk to anyone about your feelings about the -
upcoming trial? If so, to whom have you spoken, and what eﬁ‘ect has
thls had on you" o v :
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Jl. Are you gomg to pe called as a witness in thls case? _
2. Have you ever l;e n to court befd®? If yes, what was that experience
- like for you" Ifiyes, have you shared the details of that expenence with
[the ¢hild in question]?
3. What expectations; if any, do you have of the upcoming trial? What
expectations'do you think [the child in questnon] might have?
4. What kind #f help, if any, has your child been given in preparing to go to
court? By whom? . .
5. How do you think your child feels about gomg to court? How does s/he o
express these feelings?
"'6. When was the abuse first reported to the police (or RCMP)" How much
Y
8
9

time will have elapsed between that time and the first court date? .
. How helpful have the police (or RCMP) been to you and your child in this
case? In what ways have they been helpful? -
. Have you and your child met w1th the prosecutor in your case? If yes,
how many times?
. How helpful has the prosecutor been to you and your child in this case"
~ In what ways has s/he been helpful? .

10. How do you think that your child might have been better prepared for

going to court? Who do you think could have provided that assistance?

11. How do you feel about having to see [the offender] agam" How do you

" think [the child in question] feels? o

~ 12, What do you think are qualities of a good w1tness‘7

~ 13. How do you think your child will do as a witness? Explain.

14. What kinds of questions do you think your child will be asked in court?
15. What is your biggest concern about the upcoming trial?
16. In what ways, if any, do you think you and your other children (and your
/partner) might help [the child in questlon] in gomg through the -
. experience of going to court?

- 17. If your child had to do this all over again, do you think that s/he would
make the same decision to report the abuse so that the person who :
abused her/him would be charged" Explain. .

18, If you could settle this issue in your own way, what would you do? How

different is your way from the way in which this matter is currently being

~ handled? How do you think [the child in questlon] would prefer toresolve |

this situation?.
. 19. What advice do you have for people hke myself who want to help ch11dren :

- who must go to court to testify in sexual abuse cases? In what ways .

mxght_ we assist both the affected ch11d and other family members? -



