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ABSTRACT

The 1984 implementation of the Young Offenders Act (S. C. 1980-
1983, c-110) signalled a dramatic shift in the Canadian approach to
juvenile justice. Unlike its predecessor, the Juvenile Delinquents Act,
which focused on a child welfare model, the new legislation is based
on a justice model of court functioning. The system has expanded
legal dimensions. Great emphasis is placed upon formality and
uniformity in court proceedings. This research focuses on those
differences between the Juvenile Delinquents Act and the Young
Offenders Act which affect court proceedings in the Edmonton Youth
Court, province of Alberta, Canada. It is a study that has baseline
data and measures changes after the implementation of the new law.
How youth are processed under the new Act and how judges handle
courtroom proceedings after the YOA is of primary interest although
they, too, are affected by the legislation. The findings show that
while the Youth Court is conforming to many of the terms of the new
law it has found ways to remain informal. As a group judges are
making individual adaptations. Many of the changes mandated by
the YOA were already underway before its proclamation and ihe

court has developed its own structure and methods of dealing with

youth.
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CHAPTER 1: INTRODUCTION AND OVERVIEW

I. Statement Of The Problem

In April 1984 Canada introduced new legislation the Young
Offenders Act (S.C. 1980-1983, c-110)! to deal with young offenders.
It replaced the Juvenile Delinquents Act2 (R.S.C. 1970, Chap J-3)
which had governed young persons in conflict with the law for the
preceding seventy six years. Based on a different premise than the
JDA, the implementation of the YOA signalled a dramatic shift in the
Canadian approach to juvenile justice (Burrows, Hudson and Hornick,
1988). It introduced a system that was more formal and more
legalistic. The new legislation will, no doubt, result in changes to
juvenile court process and procedures that are both anticipated and
unanticipated.

The purpose of this research is to examine the impact? of the
new Young Offenders Act on the nature of courtroom proceedings in
the Edmonton Youth Court, province of Alberta, Canada. The inquiry
is twofold: 1) What does the change in legislation mean for the
nature of courtroom proceedings? and 2) How do individual judges
respond to the change in legislation?

The impetus for this investigation is the change in governing

legislation from the Juvenile Delinquents Actto the Young Offenders

1Young Offenders Act will also be referred to as YOA throughout the

text.

2Juvenile Delinquents Act will also be referred to as JDA throughout
the text.

3Impact is defined as all of the policy related consequences of a
decision. It is to be distinguished from aftermath and compliance.
Aftermath refers to everything which takes place after an event
while compliance is to knowingly obey or disobey rules.
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Act. The new Act is a response to a dissatisfaction with a juvenile
justice system which operated according to a parens patriae 4
philosophy. It represents the move away from a child welfare
system and the move toward a more legalistic system. There are
many similarities to the adult criminal justice system. The emphasis
is on the responsibility and accountability of young persons for their
actions and society's right to protection from these actions. Legal
rights are safeguarded. More punitive sentences than under the JDA
are mandated.

The proceedings of the Edmonton Youth Court under the
Juvenile Delinquents Act were informal in nature. They were guided
by the spirit of the governing legislation. A parens patriae
philosophy was dominant. The new law paves the way for more
formal proceedings and case processing. It is expected that the
differences between pre- and post-YOA Edmonton court will be
discernable.

The central thesis in this work is that the new legislation will
produce changes in courtroom proceedings and the processing of
cases for the Edmonton Youth Court; and that there will be a lack of
uniformity in how individual judges respond to the new law. The
YOA is federal legislation which does not consider the individual
differences among the Canadian juvenile courts. It is a framework
within which individual courts will work out where they have to
make changes and where they do not given the state of their

operations before the implementation of the new Act. Further

4Parens patriae means to act in place of parents or like parents.

2



individual judges may respond in different ways within this
framework. One judge may well have run his/her courtroom in a
manner unlike that of his/her colleagues. Their individual responses
to the new Act may be quite different. Whether judges comply with
the new law is not the central consideration. Rather how they
respond is of primary interest. As there have been no studies of
individual differences within key actor groups in the juvenile court
this aspect of the project represents a unique contribution.

This study focuses on those differences between the Juvenile
Delinquents Act and the Young Offenders Act which affect court
proceedings. It is a study that has baseline data and measures
changes after the implementation of the new legislation. How
juveniles are processed under the new Act and how judges handle
courtroom proceedings after the YOA is of primary interestS although
they, too, are affected by the legislation. Changes which affect the
functioning of the police department, the prosecutor's office, the
Legal Aid Society of Alberta, facilities for young persons or any other
court-related agencies are not considered. Specific hypotheses
concerning the functioning of the court are established and tested in
the research.

To gain insight into how juveniles are handled, court
proceedings before and after the Young Offenders Act are examined
and described. Using a structured observation instrument
information about each court hearing is recorded. Topical items

included in the schedule cover the key elements in any court

5There is no attempt to compare judges before and after the YOA.
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hearing.The research is exploratory in nature. Individual cases are
tracked from first court appearance to final disposition.

The initial observation period consisted of ten weeks. All
youth who made a first appearance during this time and who were
charged under the Criminal Code of Canada or the Young Offenders
Act were included in the sample. Cases not disposed of in this initial
time frame were tracked through to disposition.

A limited file study was conducted to obtain further
information on the juvenile's date of birth, who was present in court,
whether a lawyer acted for a youth, who the lawyer was, whether
jurisdiction was ascertained, what charges were before the court,
adjournment dates and outcomes and dispositions in particular cases.
It also provided a cross-check on information gained in the
observation phase of the research.

This study is expected to contribute to the literature on
juvenile courts and that on the impact of policies on courts. It is
particularly important because it is the first empirical examination to
compare a Canadian court before and after the implementation of the
new Young Offenders Act. The research will produce a large amount
of descriptive data about the Edmonton court and how it functions
under the new legislation. This investigation will also provide
valuable information about where the court is making changes and
where it is not. It will help to determine whether or not actors are
conforming to the letter of the law as evidenced by formal
proceedings or whether the court continues to operate in the spirit of

the old legislation and maintain informal proceedings. These findings



will provide valuable empirical data and direction for future

research.

II. The Juvenile Court Before The Young Offenders Act

The development of a juvenile court in Canada was inextricably
linked with changing social conditions in the 19th centuryS. There
was "a general movement directed towards removing adolescents
from the criminal law process and creating special programs for
delinquents, dependent and neglected children" (Platt, 1969:10). A
group of largely middle class women took on the task of reaching
children before they became deiinquent. Known as the child-savers
movement, these individuals gained the support of legislators and
legal personnel and the first court for children independent of adults
was established in 1899 at Chicago. Other US states were quick to
follow this initiative as were England, Ireland, Canada and later some
European countries.

The new juvenile court was seen to embody hope and promise.
It was a welcomed alternative to the adult criminal justice system.
As one author notes "... the creation of the court is often
characterized as a significant victory for enlightenment over the

forces of oppression and ignorance"” (Platt, 1969: 183). The emphasis

6Arnold Binder (1979) suggests that specific sociopolitical factors
contributed to the development of the juvenile court. In particular
the Industrial Revolution changed class structure and altered the
family. Second, medical science concepts changed. A pathological
conception of disease and the prevention of disease became
dominant. This led to reform concerning neglected children.
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was on individualized justice and the special needs of the child as
opposed to the nature of his/her delinquent behavior.

The Canadian Juvenile Delinquents Act was the first nationwide
legislation dealing with juvenile delinquency?. It was consolidated in
the 1927 Reviseﬁ Statutes of Canada and re-enacted in 1929.
According to the new legislation delinquents were to be given care,
custody and discipline by the court. They were to be viewed as
misguided and/or misdirected children who needed help and special
guidance. They were pot criminals. Many were simply products of a

bad environment. As one author has commented,

The Juvenile Delinquents Act is legislation in the language
and spirit of the first half of the century - the so called
century of the child. It didn't spring into existence
overnight. It was but a national expression of the rise of a
specialized kind of justice designed for children in a
number of widely dispersed areas in the world. The
emphasis was on prevention and protection and it was
felt that the only way to deal with crime was to improve
the environment surrounding children.

(Stewart, 1978:163)

The JDA embodied the 14th century philosophy of parens patriae . It
became the basis for the juvenile court. The State was to provide
guidance and support to juvenile delinquents. The parens patriae

philosophy which has dominated the first three quarters of 20th

TBoth J.J. Kelso and W.L. Scott were active in drafting this legislation.
Kelso was a news reporter who later became the Ontario
Superintendent of Neglected and Dependent Children. Scott was a
local master of the Supreme Court.
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century thinking on juvenile justice in Canada and elsewhere is

based on three main postulates:

1 ...childhood is a period of dependency and risk in which
supervision is essential for survival;

2. the family is of primary importance in the supervision of
children, but the state should play a primary role in the
education of the children and intervene forcefully
whenever the family setting fails to provide adequate
nurture, moral training or supervision; and

3. that when a child is at risk, the appropriate authority to
decide what is in the child's best interest is a public

hearing

(Zimring ,1982: 31)

These postulates guided the court's day to day operations.
Specifically, the operation of the juvenile court under the Juvenile
Delinquents Act was based on a social welfare model of court
functioning. According to the model, the social background of the
person is a central consideration for the court; there is a lack of
responsibility for one's behavior; criminal behavior is caused by
factors beyond the control of the offender; neglected and delinquent
children are lumped together; and, treatment is an important
consideration in the decision-making process (Corrado, 1983). The
proceedings were part of the treatment process. The goals of the

juvenile court were treatment and rehabilitation.

III. The Young Offenders Act
The Juvenile Delinquents Act remained unchanged and in effect

until April 1984 when the new Young Offenders Act was proclaimed



in force. The Young Offenders Act® is based on the three principles
of responsibility, accountability and protection of society (Wilson,
1982; Stauffer, 1981; Bala & Lilles, 1981). The focus is on the child's
behavior not the child. The young person must assume
responsibility for his/her actions. S/hc must be accountable
although in some instances to a lesser degree than their adult
counterpart?., In addition, society has a right to be protected from
the illegal behavior of young people.

The approach of the new legislation is formal and consequence-
oriented while emphasizing the youth's right to the due process of
law and the right to participate in decisions. Youth are afforded a
special set of rights and freedoms - the right to legal counsel, the
right to be heard, the right to the least possible interference and the
right to be informed. Full rights under the Canadian Charter of
Rights and Freedoms and the Canadian Bill of Rights are guaranteed.

The new Young Offenders Act is based on a justice model of
court functioning.  This is in sharp contrast to the social welfare
model of courtroom functioning dominant under the JDA. A justice
model is premised on the following: people are responsible and

accountable for their actions; crime is a rational act; punishment

8The Juvenile Delinquents Act was replaced by the Federal Young
Offenders Act. This act deals with those youths aged 12-18 who
have violated the Criminal Code of Canada or the Narcotics Control
Act (federal statutes). The provincial Young Offenders Act deals with
youths aged 12-18 who violate provincial statutes like the Liquor
Control Act and Wildlife Act.

9The provision for diminished responsibility due to immaturity and
dependency suggests that the welfare philosophy is still present in
the YOA (Corrado, 1983).



should fit the crime; deterrence is important if future crime is to be
prevented; and, all people are equal before the law. The emphasis is
~on the due process of law. As Ted Rubin (1976: 137) has succinctly
summed up the current state of affairs: "The future is clear: law and
due process are here to stay in juvenile court ... rehabilitation efforts

will be pursued in a legal context".

V1. Comparing The JDA and The YOA

The transition from the Juvenile Delinquents Act to the Young
Offenders Act suggests many changes. It is worthwhile to outline
and discuss the differences between the two Acts as they relate to
courtroom proceedings because of the expanded legal dimensions of
the new system and because these changes are likely to manifest

themselves behaviorally.

A. The Court's Jurisdiction

Under the Juvenile Delinquents Act the court had jurisdiction
over all those persons who were a minimum age of seven years and
a maximum age as prescribed by each provincel0. The minimum age

of seven years was established in conjunction with the provisions of

10Until 1935 the maximum age for both males and females appearing
before the Alberta courts was sixteen. In 1935 the maximum age
changed to eighteen. The year 1951 saw another change. Maximum
age for males was established as sixteen while girls remained at
eighteen. On the basis of the Canadian Bill of Rights this differential
was challenged in 1976 as being discriminatory. The Alberta District
Court found this situation to be not discriminatory. An appeal
however resulted in a reversal of this decision. On September 27,
1978 sixteen was established as the maximum age for both sexes.
This remained until April 1,1985 when under the YOA the maximum
age of eighteen years was established throughout Canada.
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the Criminal Code of Canadall. Under the Young Offenders Act the
court has jurisdiction over young persons who are at least twelve
years of age and less than eighteen years of age. Minimum and
maximum age are uniform throughout the country!2. This may mean
that there are more cases before the Youth Court now than before.

The juvenile court's jurisdiction was intricately related to the
issue of proof of age. Under the previous Act it was not sufficient for
a child or counsel to state his/her age to establish jurisdictionl3.
Testimony of this nature was regarded as a kind of hearsay since the
child could not recall his/her own birth. In the strictest sense the
only person who could attest to age was the mother of the accused.
A second important requirement for jurisdiction under the JDA
(Section 10) was serving parents with notice of the court hearing. A
1959 Supreme Court decision established that serving notice on
parents was critical for the court to establish jurisdiction but

Canadian courts and even judges themselves varied in their

interpretation of the rule.

111¢ is important to note that the Alberta courts did not hear the
cases of juveniles under 12 years of age before the new YOA was
passed (Hackler, 1984: 53).

12Hackler (1984) reminds us that "past attempts to agree on a
uniform age across Canada were not successful. The bureaucratic
structures established to handle the different age levels were very
difficult to modify. Canada has just adapted its own constitution,
however and it does not permit discrimination along age lines.
Therefore the juvenile age across Canada will be 18 with those
provisions coming into force in 1985 as part of the new YOA"
(Hackler, 1984: 48).

13Section 2(2) of the Juvenile Delinquents Act established this.
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Under the Young Offenders Act requirements for proof of age
are considerably broader. According to Section 2(1) a young person
is "a person who is or in the absence of evidence to the contrary
appears to be 12 years of age or more, but under 18 years". The
Young Offenders Act deals with service of notice to parents in Section
9. Not only must a parent be notified of the court appearance but
they must also be advised whenever a young person is arrested and
detained. What is different about the provisions of the YOA from
those of the JDA is that the Youth Court is empowered to order a
parent to attend court if they are not present and the court feels that
their presence would be helpful.

The change in court jurisdiction which has resulted from the
implementation of the new legislation and the Canadian juvenile
courts response to the 1959 experience suggest that the Edmonton
Youth Court and the judges who preside over it may focus greater
attention on the matter of jurisdiction. There may well be more
hearings where jurisdiction is ascertained. Some judges may be
concerned with this element of the new legislation while others may
not.

The JDA created the special offence of "delinquency" and the
special category "juvenile delinquent". According to Section 2(1) of
the JDA juvenile delinquent "means any child who violates any
provision of the Criminal Code or of any federal or provincial statute,
or of any by-law or ordinance of any municipality, or who is guilty of
sexual immorality of any similar form of vice". Committing any one
of these offences constituted a delinquency. Offences which can be

dealt with under the federal YOA are those which contravene any
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section of the Criminal Code and any federal statute. Provincial

statute violations are dealt with under the provincial YOA (S.A. 1984
c. Y-1)14,

B. Court Appearance

Once a youth appears in court the judge must inform him/her
of the right to counsel (Section 11(3)). Under the new Act a young
person has the right to a lawyer at every stage in the process. This
right is provided independent of the wishes of the young person's
parents. Under the JDA there were no provisions for this. Legal
counsel was not provided as a matter of course but could be obtained
if requested. Whether or not a juvenile had a lawyer varied from
place to place and was largely dependent on individual judges. It is
important to note however that if a juvenile faced a serious charge
many judges would encourage legal advice be sought before a plea
was entered (Bowker, 1986: 274). Further if a case went to trial
under the JDA legal counsel could be made available and most
juveniles were representedls.

Although the right to counsel is secured for all youth and at all
stages of the proceedings a young person is still dependent on an
individual judge to advise him/her of this right. The provision for

counsel under the Young Offenders Act suggests that there may well

14Provincial statute violations include for example breaches of the
Liquor Control Act, Motor Vehicle Act or the Wildlife Act.

15Lawyers who appeared in the juvenile court often experienced role
conflict. It was difficult to reconcile the traditional adversarial role
with a role which demanded that they act in the best interests of
their child client (Erickson, 1975; Dootjes,1972).
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be delays in the processing of individual cases. Youth may require
adjournments in order to obtain legal representation and the result
may be court congestion. Further if the majority of youth choose to
exercise this right and secure counsel, lawyers will become a key
actor group in the Youth Court. Other personnel may be displaced.

A young person who is before the Youth Court is faced with a
legal informationl6 which must be answered to by pleading guilty or
not guilty (Section 12). Under the Young Offenders Act the judge
must explain the legal information, the right to plead and determine
whether or not the young person understands all of this. In the past
there was no such obligation upon the judge.

Despite the intention of the new legislation it is not entirely
clear that all judges will necessarily explain the various elements of
the plea process to youth who appear in court. There may well be
variation among judges.

If a young person appears before the Court and is in detention
then there may be an application for release (judicial interim
release) by defense counsell?. Section 51 and 52 of the YOA make
Criminal Code sections 457-459 which deal with release (or bail)

relevant to the Youth Court. Certain factors are to be considered and

16A legal information is a form prepared by the police which states
the alleged offence and the Section of the Criminal Code of Code or
other statue which has been violated.

17A youth may be represented by a duty counsel. This is a lawyer
who is present during all proceedings in the courtroom where
detention matters are heard to provide unrepresented juveniles with
legal advice and assistance. A youth might also be represented by a
legal aid lawyer - a lawyer who is a member of the Legal Aid Society
and who has been retained by the youth on a Legal Aid certificate.
S/he may also be represented by a privately retained lawyer.
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the onus is on the Crown to demonstrate why a young person should
be detained!8. If bail is granted the judge may specify certain release
conditions. This is in sharp contrast to the past legislation where
under section 15 of the JDA bail was provided for but the procedure
to be followed in bail hearings and the terms of a bail order were not
specified. One might expect that there will now be more hearings
where bail/detention are discussed than there were under the
Juvenile Delinquents Act.

In the past when a detained juvenile appeared before the court
s/he was usually accompanied by a probation officer or a social
worker. A defence counsel might also have been present. Under the
YOA defense counsel and prosecutor have assumed the key actor
roles at this stage of the proceedings. A probation officer and/or
social worker might be present but do not play central roles. The
result of this change is thai there are likely to be more Crown
prosecutors and defence lawyers participating in the youth court
process after the implementation of the Young Offenders Act.

Court hearings as in the past remain separate from adult
hearings however protecting youth from publicity has been handled
differently. Under Section 12 of the JDA all trials took place without
publicity. Neither the name of the child or the child's identity were
to be indicated in a newspaper or other publication in Canada. The

Young Offenders Act (Section 39) takes a different approach to public

18A youth may be denied bail on the primary or secondary grounds.
Bail is denied on the primary grounds when the court feels that
detention is necessary to ensure the youth's appearance at the next
court date. Bail is denied on the secondary grounds when the court
feels that continued detention is in the public interest (CCC 457.7).
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hearings and media reports. The Youth Court is open to the public
and the medial®. This principle is intended to ensure that there can
~ be public scrutiny of the court and accountability in the juvenile
justice process. As Bala & Lilles (1981: 289) write "the shift from in
camera proceedings to open court is considered both necessary and
desirable ... notably: to help maintain public confidence in the
juvenile justice system: to safeguard the rights of young persons by
conducting proceedings openly; and, to foster community awareness
and involvement in juvenile corrections and justice".

At the same time the court, in particular the judge, has the
power to exclude people if it is in the interests of public morals, the
maintenance of order or the administration of justice. If someone is
to be excluded there are strict guidelines which must be followed.
The anonymity of all young persons and children is to be preserved
in any media reports concerning the court. This is similar to the
procedure under the JDA. The YOA denies publication of a youth's
name or the name of a child witness. The JDA also denied
publication of the youth's parents name and his/her school. The YOA
does not.

As under the JDA when a not guilty plea is entered a youth is
afforded the right to a trial. Trials however are not private except in
those circumstances noted above20. Trial proceedings are no longer

as informal as the circumstances allow consistent with a due regard

19In order for more than two media people to be present in court the
judge's permission is required.

20There may be an application by defence and/or prosecutor at the
start of the trial for the exclusion of wiinesses until such time as they
are called to testify in the proceedings
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for the administration of justice. According to the YOA (Section 19
(2)) trials should assure that the due process of law is safeguarded
and that youth are afforded the same benefits as adults. As before,
trials are by Youth Court judge alone with no opportunity for a youth
to be tried by jury.

The provision for transfer hearings is preserved in the YOA
(Section 16(1)). This allows a young person to be dealt with in an
adult court in order to protect society. This provision, like that in the
JDA (Section 9(1)) applies to serious indictable offences2! which have
been committed by young persons fourteen years of age and older.
One exception, a twelve or thirteen year old may be transferred but
only if the Crown obtains the consent of the Attorney-General of the
province.

One important difference between the YOA and JDA concerns
the authorization of transfers to the ordinary courts. Under the old
Act the judge authorized all transfers. Under the YOA the Attorney-
General or Crown agent, defence counsel or the accused may make a
motion for transfer.

When making a transfer to the ordinary court?2, the YOA
establishes that a judge must consider: the interests of society; needs
of the young person, the seriousness of the offence, character of the
young person, nature of the offence, prior record (Section 16(2)), etc.

and the contents of a pre-disposition report23-(Section 16(3)). A

21supra n. 16.

220rdinary court and adult court are used synonymously in the text.
23A pre-disposition report is a report prepared by a probation officer
at the request of a judge. It must contain specific information and be
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judge must state reasons for his/her decision. The repercussions of a
decision to transfer are serious. It means a youth will be tried in the
adult court and is subject to adult sentences.

One of the central criticisms of the Juvenile Delinquents Act
was that the dispositions were not determinate. Under Section 20(1)
of the JDA a judge could take one or more of the following courses of
action: a) suspend final disposition; b) adjourn the hearing or
disposition for a definite or indefinite period of time; c) levy a $25.00
fine to be paid immediately or in installments; d) commit the child to
the care and custody of the probation officer or some other
acceptable person; e) place a juvenile on probation and allow
him/her to remain at home; f) place the juvenile in a foster home
which is under the probation officer's supervision; g) impose any
other conditions which are seen to be appropriate; h) commit a
juvenile to any children's aid society which is under the
government's jurisdiction; or i) commit the juvenile to an industrial
school which has been approved by the lieutenant-governor in
council.

The range of dispositions under Section 20 of the Young
Offenders Act is much narrower.. They include: 1) a maximum fine of
$1,000.0024; 2) compensation and restitution to the victim of up to
$1,000.00; 3) a community service order which is limited to a

maximum of two hundred and forty hours of work to be completed

made available to all participants. This report usually makes

recommendations for disposition to the court.
24This is for an infraction of the Criminal Code. Under the provincial

Young Offenders Act the maximum fine is $500.00.
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within twelve months25; 4) a probation order with a two year
maximum and specified mandatory conditions and other optional
terms26; 5) open custody27; and 6) secure custody28 or some
combination of two or more dispositions(Section 20) They are
intended to ensure responsibility and accountability, meet the needs
of young persons, protect society and consider the rights of victims.
The emphasis is on community based and determinate dispositions.
The Youth Court retains its jurisdiction over the youth until such
time as a disposition order is completed.

When a judge sentences a youth under the Young Offenders Act
s/he must give reasons for the decision rendered (Section 20 (6)). As

with other provisions of the new legislation what the law prescribes

25A community service order will usvally be given if: a) the offence
involved some loss of property or damage; b) the victim is not a
private citizen; c) the victim does not wish to be compensated; and d)
a beneficiary consents to the plan of action.

26Probation is for a maximum two year period. The mandatory
conditions: keep the peace and be of good behavior, appear before
the court as required and notify the court of any change of address,
education, employment or training. Optional conditions which may
be imposed are: report to a particular person, remain in a particular
area, attend certain programs and anything else which the judge sees
fit to impose.

270pen custody refers to a group home, a residential centre or
wilderness camp or anything a province designates as such.
288ecure custody is a measure of last resort which can be imposed
for a maximum period of three years under the federal YOA. Under
the provincial YOA the maximum custody period for 16 and 17 year
olds is six months. It is important to note that a temporary release
from custody for rehabilitative or compassionate reasons can be
granted. The Provincial Director may grant release for fifteen days
or less for medical, rehabilitative or humanitarian reasons or s/he
may grant a day parole for rehabilitative, educational or family

activities.
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and what may in fact occur are likely to to differ. Despite the
provisions of Section 20(6) which establishes that the youth court
will, for the record of the case state its reasons for disposition judges
may well give reasons for dispositions at different rates.

It is important to note that under the YOA when the terms of a
disposition order have been fully completed the youth is deemed to
have not been found guilty or convicted of the offence (Section 36).
This is especially true when the disclosure of having been convicted
is in the interests of the administration of justice. Section 36 of the
YOA states " it is not a complete prohibition on the subsequent use of
a conviction under the YOA. For example, even after the completion
of a disposition, a previous conviction may be used in subsequent
transfer hearings, disposition and sentencing hearings and bail
applications” (Bala & Lilles, 1984: 280).

Under the previous legislation a finding of delinquency and the
rendering of a disposition could have serious consequences. In
particular, there was no real protection from the consequences of a
criminal record. The findings of the juvenile court could be used in
adult court. There were no restrictions on who had access to the
records of the juvenile court. The Young Offenders Act offers a
protection from the consequences of a criminal record. The
principles behind keeping records are to protect the privacy of young
people, ensure the accountability of offenders and the effective
administration of justice. The findings of the Youth Court may not be
used against an individual in the adult court. There is restricted
access to young persons' records and they are to be kept separate

from those of adults (Sections 40-46).
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One important provision of the Young Offenders Act concerns
the destruction of records. Records can be destroyed when a young
person is found to be innocent or when a disposition is satisfied and
there are no repeat offences (Sections 40-44)29. Destruction also
becomes mandatory "if, after becoming an adult, the young person
secures a pardon under the Crimingl Records Act , R.S. C. 1970 (1st
Supp.) c.12" (Bala & Lilles, 1984:332). Under Section 45 of the YOA
the effect of this destruction of records is that the youth can be said
to have not committed any offence. To retain records when the
preceding conditions exist is illegal. The effect of this provision is
that the young person is deemed to have not committed the offence.

Under the Young Offenders Act a review of disposition is
provided for (Sections 28-34). This is to ensure the continuing
appropriateness of the original disposition rendered. If a new
disposition is ordered after the review it cannot be harsher than the
original disposition30. During a review proceeding representation can
be made by the young person, his/her parents, the Attorney-General
or his/her agent and the Provincial Director or his/her agent.

There are three types of reviews under the YOA: a review of a
non-custodial disposition, review of a custodial disposition and a

review for a failure to comply with the terms of an original

29If a person is convicted of a summary offence (punishable by two
years less a day under the Criminal Code of Canada) s/he has to
remain uninvolved for two years to have their record destroyed. If a
person is convicted of an indictable offence (punishable by more
than two years) they must not be reinvolved for a five year period in
order to have their criminal record destroyed.

30The one exception to this is if a youth is found guilty of non-
compliance with a disposition order.
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disposition. A review of a non-custodial disposition may be made if
the circumstances concerning this matter have changed; the youth is
suffering adversely as a result of this disposition; it is impossible for
the youth to comply with the disposition; or there are some other
grounds which the court finds to be appropriate. In some cases
progress reports may be required by the court to make an informed
decision. This procedure may result in the same disposition as what
was originally given, a termination of the disposition or some
variation of it.

A rteview of a custodial disposition is mandatory after twelve
months however there may be a review at six months or earlier if a
young person makes substantial progress, circumstances change, new
programs and services become available or on other grounds the
court deems appropriate. A progress report is required for this type
of review. Two possible outcomes of this are a change from secure to
open custody or a release on a probation order.

To ensure that young persons fulfill the terms of disposition
orders which the court makes there is a provision for a review if
there is a failure to comply. A youth can be charged under YOA
Section 33 if there is a willful attempt to not comply with the
disposition or if there is an escape or attempted escape from custody.
A court hearing will be held which may result in a varied disposition

or the imposition of a new one3l,

31Whenever there is a review for failure to comply and the youth is
already under a custodial disposition then the maximum additional
custody term which a judge can impose is six months.
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The Juvenile Delinquents Act did not have a mandatory review
clause. A juvenile could however be brought back to court until age
twenty-one (Section 20(3)). It is important to note that Section 20(5)
of the JDA stated that any review aciion was to be for the child's
good and in the best interests of the community.

As was the case with a review of disposition, the JDA only
allowed for appeals under very specific conditions. According to
Section 37 only the judge could grant leave to appeal. The judge had
to consider the appeal to be in the public interest or to ensure the
proper administration of justice. Under Section 27 of the new Act a
youth has the same right to appeal as an adult does. An appeal may
be initiated whenever there has been a finding of guilt, there has
been an order which dismisses a charge, a disposition has been
rendered or a judge has on review found a youth guilty of failing to

comply with a disposition order.

VII. Summary

The present research project examines the impact of the new
Young Offenders Act on the nature of courtroom proceedings in the
Edmonton Youth Court. The central thesis is that the Young
Offenders Act will produce changes in courtroom proceedings and the
processing of cases. The juvenile court will move away from
informality and become more formal in its functioning. Judges will
make individual adaptations to the new law.

This dissertation is organized into six chapters. The first
chapter has provided an introduction and overview tc the current

investigation. The pre-YOA court and the Young Offenders Act were
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both described. The old and new legislation governing young
offenders in Canada were compared to determine where changes
might occur in the functioning of the court and the processing of
cases through the system.

Chapter 2 is a review of the relevant literature which informs
this study and our understanding of juvenile court proceedings. The
studies discussed suggest possible directions of change for the
Edmonton Youth Court with the implementation of the Young
Offenders Act. Chapter 3 discusses the research questions which can
be addressed by the data collected. Two specific groups of
hypotheses are outlined- those which measure formality and those
which measure lack of uniformity among judges. The baseline study
is described in this chapter along with an account of the comparative
study. Methods of analysis are discussed.

Chapters 4 and 5 present the results of this research. Chapter
4 coniains the results for the test of the formality hypotheses along
with an overview of the general observed differences between youth
in the Edmonton court as it operated under the Juvenile Delinquents
Act and youth in the Edmonton court after the implementation of the
Young Offenders Act. Chapter 5 presents the results for the six lack
of uniformity hypotheses tested in this study.

Chapter 6 provides a discussion and interpretation of the
findings as well as a summary and conclusion. Directions for future

research are outlined.

23



CHAPTER 2: REVIEW OF THE LITERATURE

I. Introduction

The implementation of the Youhg Offenders Act in the
Edmonton Youth court suggests changes in the functioning of the
court and the processing of cases through the system. Key actors
including judges, prosecutors, defence counsel, youth workers and
social workers are potentially faced with changing roles and
relationships within the court system. As one author has noted,
"some argue that we are in the second revolution in juvenile justice;
some wonder whether the system will survive while still others are
concerned that reforms which are based on theoretical and political
extremes will only make things worse" (Corrado, 1983: 20).

Juvenile court research has traditionally been issue oriented.
Among other things, it has focused on: the number of delinquents
processed by the court; undetected delinquency (Short & Nye, 1958;
Ericson & Empey, 1963); correlates of delinquency (Hindelang,
Hirschi & Weiss, 1979); types and patterns of offences (Kobrin,
Hellum & Peterson, 1980); and the treatment of juvenile offenders
(Nejelski, 1976; Langley, Graves & Norris, 1972; Empey & Rabow,
1961). In Canada, studies have been similar in nature.  Research has
concentrated on the topics of victimization by juvenile offenders
(Morton & West, 1980; Evans & Leger, 1979); self-report vs. official
statistics of delinquency (Gomme, Morton & West, 1984; Weis, 1983);
police processing of youth (Moyer, 1977; Grosman, 1975; Conly, 1977;
Hackler, 1981; Hackler & Paranjape, 1983); treatment of juvenile
female offenders (Geller, 1980); effects of probation (Byles &

Maurice, 1979); the training school experience (Sinclair, 1965;
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Tremblay, 1983; The Committee On Juvenile Delinquency, 1965);
alternative programs ( Doob, 1983; Gendreau & Ross, 1983); and
recidivism (Nease, 1968). This work has been highly descriptive and
principally factual in nature. It has drawn on empirical data and on
the basis of this information conclusions about the people processed
through the courts and the outcomes of cases have been reached. The
approach tells us a great deal about the stages of the juvenile justice
process but little about how legislative policies shape the court
process and affect the functioning of the court on a day to day basis.
In this research the organizational level of theory is adopted and its
is this perspective as well as the pragmatic issue of the ability to
collect the needed information which has guided the formulation of
key research questions.

The research direction for the present study is guided by the
advent of the new Young Offenders Act and by the existing
theoretical and empirical literature on the topics of court structure,
case processing and legislative change. Taken together this literature
seeks to explain what happens to youth involved in the juvenile
justice process. Three levels of theory can be identified within this
literature- macro, middle range or organizational and individual.
Macro-level theories focus on society-wide structures and process.
In the juvenile justice field macro level theories help us to make
sense of how, for example, political processes shape the development
and eventual passage of juvenile justice legislation. Middle range
theories focus on the role organizational context plays in explaining
how the juvenile court functions on a day to day basis including how

various key actors relate to youth. Finally, individual level theories
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focus on how ideology influences key actors. Different people view

their roles in different ways. This affects how they behave on a day

to day basis.

II. The Discrepancy Between Doctrine And Operation

Juvenile justice policy research like juvenile court research has
been descriptive in nature. Investigators in the 1960's and earlier
examined the formal characteristics of the juvenile justice system.
Discussions concerned how youth were processed through the system
and focused on key decision points in the system. Studies described
the stages of the court process in detail but failed to ask why certain
patterns exist or why policies have the effect they do.

From the mid-1960's through the 1980's there has been a more
critical examination of the North American juvenile justice system.
In Canada the last twenty years has seen a plethora of information
on the juvenile justice system. As Corrado (1983: 27) notes, "social
scientists, legal scholars, the media and other observers of juvenile
justice have subjected it to an unprecedented examination. Case
studies, massive quantitative empirical projects, and government
commissions have produced a detailed description of every
discrepancy between the idealistic role embodied in the parens
patriae or welfare-model system and its actual operation”.

A major trend in the Canadian literature has been to
demonstrate the discrepancy between parens patriae or the welfare
model of court functioning and the actual operation of the court. Two
examples of research which recognize the growing dissatisfaction

with a system based on a parens patriae doctrine and the failure of
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the court to achieve the rehabilitative ideal are Bala and Clarke's
(1981) The Child and The Law and Larry Wilson's (1982) Juvenile

Bala and Clarke's book (1981) The Child and The Law begins
with a historical and contemporary discussion of childhood. It
addresses all those aspects of the law which affect the Canadian
child. Specifically, child custody, child protection and delinquency
legislation as well as the issue of the child in society.

The research is particularly valuable because of its description
of the philosophy and history of the Juvenile Delinquents Act. The
authors elaborate in some detail the nature of the delinquency
hearing and issues which relate to it. Specifically they explain that a
proceeding commences once a legal information is sworn; if a
juvenile is detained there is a right to a bail hearing; a parent and
the child must receive "due notice” of the court hearing; and a parent
has the right to be present in court. The juvenile court "has exclusive
jurisdiction over all children charged with violating federal or
provincial statutes, municipal by-laws or charged with sexual
immorality or a similar form of vice" (Bala & Clarke, 1981:185). The
definition of a child varies from one province to another.

Bala & Clarke note that all trials under the JDA took place
without publicity. The media is banned from reporting anything
about the trial which might somehow reveal the identity of the child.
The Crown must prove a case beyond a reasonable doubt when the
matter is at trial. A child is afforded all the defences of an adult as

well as the special defences of physical and mental incapacity.
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The ordinary rules of evidence apply at delinquency hearings.
One matter which is often at issue is the admissibility of a child's
testimony. Whenever a person under the age of 14 years is called as
a witness the judge must determine whether s/he understands the
nature of the oath and the moral obligation of having to tell the
truth. Even when a judge decides to allow the testimony the court
generally places less faith in it than would be the case with the
testimony of an adult.

The JDA established that court proceedings may be as informal
as the circumstances permit as long as there is a due regard for the
administration of justice. The court may proceed in a less formal
manner.

All court proceedings under the JDA are initiated when the
accused is read the charge and asked to enter a plea. When the
juvenile appears to be confused about the charge and how to plead
the judge may offer an explanation. This is solely dependent on the
individual judge.

Once a youth pleads guilty or is found guilty the judge has six
options for dispositions. These include: suspend final disposition;
fine up to $25.00; probation which includes supervision or other
specified terms; committal to a foster home, group home or some
appropriate person's care; committal to the care of the Children's Aid
Society; or committal to a training school. Before deciding on any one
of these the judge may request a pre-disposition report.

In those instances where the case is very serious a judge may
decide to transfer the case to the ordinary courts. A child must be

over the age of fourteen years, have committed an indictable offence
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and it must be for the good of the child and in the interests of the
community that transfer take place.

Under the JDA the child's right to appeal is relatively narrow
compared with that of an adult counterpart. It involves a
reconsideration of the court transcript. Such an appeal requires
special permission and is given only when it would be in the public
interest or for the due administration of justice. An application must
be made within thirty days from the date of disposition to a superior
court judge. |

Bala & Clarke (1981) devote a special section of their book to
the role of legal counsel in the juvenile court. They point out that
under the Canadian Bill of Rights a child is entitled to legal
representation!. This has not been the case in the past although
things are changing2.

The proper role of counsel in this setting has been unclear
(Erikson, 1975). Some would suggest that a lawyer in juvenile court
is the same as one in the adult court. Others suggest that this
adversarial approach is inconsistent with the purpose of the court. A
lawyer should carefully consider what is in the child's best interest
instead of the child's wishes. The debate is ongoing.

At the end of the discussion of the Juvenile Delinquents Act,
Bala & Clarke discuss the growing dissatisfaction with a system based

on a parens patriae doctrine. The three developments of non-

10ne of the biggest questions surrounding giving all youths legal
representation is cost. Who will pay for this?

2The authors stated that most juveniles were represented before the
Canadian Bill of Rights. They were referring here to the Ontario
situation. This was not the case throughout all of Canada.
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intervention, diversion and the Young Offenders Act are identified as
indicators of new approaches to juvenile crime. The Young Offenders
Act is described as a response to the deficiencies in the Juvenile
Delinquents Act and as consistent with a radical non-
interventionalist philosophy3. The implementation of the YOA will
mean that the courts will only deal with youth who violate federal
statutes and the Criminal Code of Canada. The minimum age of youth
before the court is raised from seven to twelve. Reforms will also
come in the areas of "diversion, detention prior to court disposition,
legal representation for children, admissibility of children's
confessions, medical and psychological examinations, pre-disposition
reports, the range of possible dispositions, review of disposition,
records of convictions, and appeals" (Bala & Clarke, 1981: 212).

Bala & Clarke's (1981) book is highly descriptive and relies
heavily on case examples from only one juvenile court jurisdiction in
Canada4. The discussion of court proceedings under the JDA and an

outline of where reforms are likely to occur with the implementation

3Edwin Schur's (1973) idea of "radical non-intervention" is suggested
as a way of improving presently inadequate methods of dealing with
the delinquency problem. The courts have failed to adopt a concise
definition of delinquency, dispositions are not clearly specified and
much of what is described as treatment is in fact punishment.
According to Schur (1973: 20) the adoption of a radical non-
intervention approach to delinquency would necessarily narrow the
scope of the juvenile court's jurisdiction. In particular, those laws
which create status offences would be abolished. Ultimately this
would lead to increased formalization within the court.

4While the authors do not suggest that their conclusions are
universal it is unfortunate that many of the points made in the book
do not apply everywhere in Canada. There are many differences in
how each of the ten provinces handle juveniles.
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of the YOA allows this investigator to formulate a number of
questions for the current research. First, if the courts only deal with
youth who violate federal statutes and the Criminal Code of Canada
will there be fewer cases before the court? Second, if the minimum
age is raised from seven to twelve and the maximum age is set at
eighteen will there be fewer youth before the court? Will judges
ascertain jurisdiction more often given these new age ranges? Third,
if only youth over the age of twelve appear in court will offences be
more serious? Fourth, if youth are guaranteed the right to legal
representation will the court process move more quickly or more
slowly? Do judges ask youth if they wish to have legal counsel? If
youth have the right to a lawyer at every stage of the process and
this right is provided independent of the young person's parents are
more youth represented than before? Are the lawyers from Legal
Aid or privately retained?

In the past, pre-disposition reports were optional. Under the
YOA they are mandatory for transfer and disposition hearings.
Further, these reports were previously prepared by a probation
officer and made available to the judge, prosecutor and lawyer.
Parents were not given a copy. The YOA makes the report available
to all participants. As a result, will judges be more concerned with
who has and has not seen the report before court? Will judges solicit
more comments and remarks from youth? From parents?

Dispositions are different under the YOA. They include: 1) a
maximum fine of $1000.00; 2) compensation and restitution to the
victim up to $1000.00; 3) a community service order which is limited

" to a maximum of 240 hours to be completed within twelve months;
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4) probation order with a two year maximum, specified conditions
and optional terms; 5) open custody; and 6) secure custody. Do
judges impose many of the new dispositions or do they continue to
rely on the dispositions mandated under the Juvenile Delinquents
Act? Are there more reviews of disposition under the YOA? The
new legislation provides for a review of disposition. The JDA did not
have a mandatory review clause but the juvenile could be brought

back to court until age twenty one.

Larry Wilson's 1982 book, Juvenile Courts In Canada is also

legally oriented. The work is timely. It addresses the constitutional
validity of the JDA, the trial process, the issues of jurisdiction,
sentencing appeals, transfer to adult court and the current state of
treatment strategies. Each topic is discussed in the context of the JDA
or the parens patriae approach and then the YOA or the due process
model. Case law as current as 1982 is included. This book is
valuable because it is written in the context of the transition from
the JDA to the YOA in the Canadian juvenile courts. Wilson points to
the similarities and differences between the two pieces of legislation
and suggests where changes may occur.

Wilson's discussion is guided by the assumption that although
the YOA represents a change in philosophy "the jurisprudence of the
preceding seventy years will continue to influence the course of
juvenile justice in this country” (Wilson, 1982: iii). The author asks
"Is it that new methods are not a solution but a reaction to
dissatisfaction with existing structures?” The YOA only pays lip
service to the problems of the past. Wilson( 1982) argues that

Canada's experiment with juvenile justice has virtually come to an
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end and many questions remain unanswered. We do not really know
how we've failed. Judge Archambault (1986) would agree with the
view adopted here which is that Canada's experiment with juvenile
justice is far from over. In fact, unlike the position taken by Wilson,
it is argued here that as the Young Offenders Act is implemented the
experiment with juvenile justice is continuing. We must address
both the new and old questions The answers to these questions may
not be readily forthcoming.

The important issue which this book raises for the current
study is that the language of the YOA is only suggestive it is not
mandatory. The changes in courtroom proceedings which the YOA
indicates may or may not occur. The key question is are the changes
to court hearings which have been outlined in Chapter 1 occurring or
does the court continue to operate in the saine way? Are the changes
de facto or de jure? Further, how are the changes effected? We
cannot just look at what the legislation prescribes. We must look at
the day to day operation of the courts if we are to understand how it

works (West, 1984).

IIl. Legislating Change in the Juvenile Court: The Work of Edwin
Lemert

As in Canada a critical examination of the US juvenile justice

system began in the mid-1960's. The American shift in research

5It is important to consider the American experience in juvenile
justice because: 1) the late 19th century child-saving movements
which led to the creation of the juvenile court in Canada and the US
were a reaction to societal change in each country; 2) there has been
an interchange of ideas between the two countries on the subject;
and 3) juvenile justice systems in both countries emerge out of a
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orientation coincided with the US Supreme Court decisions of Kent
(1966) and Gault(1967)6 which resulted in more complicated

juvenile justice policy. There was an increasing focus on the latent

"shared common-law tradition and are currently experiencing similar
problems" (Corrado, 1983: 2).

6Gault (1967) established that: there must be proper advance notice
of a scheduled court date which details the nature and type of charge
so as to comply with the requirements of the due process of law;
whenever there is the possibility that there will be a committal to an
institution the youth and his/her parents shust be made aware of the
youth's right to legal counsel; juveniles like adults are afforded the
privilege of not having to say anything incriminating; and, a youth
has a right to cross-examine witnesses. Kent (1966) established "the
minimum constitutional procedures for transferring juveniles to
criminal courts” (Rubin, 1985:275). Winship (1970) established that
when there is to be a finding of delinquency the proof required is
proof beyond a reasonable doubt” while the McKiever (1971)
decision held that jury trials are not mandated in the juvenile court.
A juvenile does not have a constitutional right to a jury trial. These
Supreme Court decisions greatly affect state laws concerning juvenile

offenders.
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functions of juvenile court policies?, programs and innovations
(Decker, 1984)8.

The Gault decision handed down by the US Supreme Court on
May 15, 1967 had a major impact on juvenile justice in America. It
indicated a move away from a court based on social welfare model of
court functioning to one based on a due process model. Although
1967 was a key turning point in the history of the juvenile court the
questioning of the traditional court based on a parens patriae

philosophy and the desire to move towards a new justice system for

TFrancis Allen (1964) discussed the latent functions of the juvenile
court three years before the Gault decision was reached. He
suggested that there must be concern over what the court tries to do
and then what it actually does. Often its very operation has
unintended and unanticipated consequences. He characterized the
court as being complex in both theory and practice. It is called upon
to perform welfare functions and to engage in criminal prosecutions.
Allen suggests that to describe the juvenile court as performing a
purely rehabilitative function is incorrect because there are many
cases in which the court's main function "is the temporary
incapacitation of children found to constitute a threat to the
community's interest” (Allen, 1964: 53). In the author's view this led
to a subversion of the due process of law. Allen's view was
supported by the later work of Lefstein et al (1969) and Horowitz
(1977) who assessed the total impact of the Gault decision.

8Two other key policy issues have received attention in the wake of
this shift in research. First, the decriminalization of status offences.
It is argued that status offences should be removed from the
jurisdiction of the juvenile court because they confuse violations of
the law with social problems. Second, the expansion of social control.
Through evaluation, social scientists have looked specifically at the
effects of diversion programs. Klein (1976a, 1976b, 1979); Klein et.
al. (1976); Blomberg (1977, 1978, 1980) and Blomberg & Carabelo
(1979) have shown that diversion in theory and in practice are two
different things. Instead of reducing the court's jurisdiction as
predicted, many diversion programs have resulted in greater social

control.

35



juveniles began much earlier. Many states had already initiated and
implemented reforms prior to 1967.

It is important to consider the American literature on change in
juvenile court legislation because it provides valuable information on
how various courts have responded and because of the common roots
of the US and Canadian juvenile courts. The bulk of the Canadian
literature only speculates on where changés will occur as a result of
the YOA and thus provide little guidance for the investigation at
hand. It must be noted however that the impetus for many of :ihie
changes in the US which are discussed in the literature is the direct
result of Supreme Court decisions in Gault, McKiever and Winship
being imposed onto the lower juvenile courts. This is very different
from the Canadian experience where change has been the result of
ongoing debate and discussion, revision and review over two
decades. Canadian policy makers have relied heavily on research in
formulating the sew young offenders legislation.

One of the. earliest social scientists to report on the topic of
legislating change in the juvenile court was Edwin M. Lemert. In
"Legislating Change In The Juvenile Court” he considers changes to
the California Juvenile Court Law which occurred in 1961. Most
changes concerned the court's jurisdiction and procedure and aimed
to give more civil rights to youth and their parents? however the
major change in the Juvenile Court Law was that it became

mandatory for juveniles to be advised of their right to counsel.

9Lemert says that this law change is best viewed as = rackage of
changes.
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Lemert collected information on the change in the juvenile
court through court observations and documentary materials and
interviews with judges and probation officers in twenty five
California counties. He found that the new legislation produced
some basic structural changes. In particular more people (attorneys,
public defenders, referees, traffic hearing officers, clerks, bailiffs,
court reporters) were given official status within the court.
According to Lemert this made the court more of a court and less of
an administrative agency.

The introduction of new people into the court meant that
administrative matters increased. For example, more time had to be
spent setting judges' calendars and assigning counsel to particular
cases. In general, the change in legislation served to accelerate the
process of bureaucratization in the California courts. This resulted in
reorganization. These counties with courts that were non-
bureaucratic before the change had the greatest difficulty adjusting
to the legislative change.

Procedural change in law introduced lawyers into the courts. It
gave them a place to operate and the opportunity to influence the
court. The greatest majority of lawyers who appeared were assigned
by the courts!0. It is interesting to note that where there was a
public defender present in court the juvenile's chance of getting a

lawyer was greatly increased. Factors which influenced whether

10According to Lemert (1967) youth seventeen years old, who were
Negro, Mexican or Other, of Mormon denomination and had fathers
with professional managerial jobs were most likely to be
represented.
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someone got counsel were the attitudes and values of judges,
probation officers and referees and their interaction with the

juvenile and his/her parent.

Lawyers were found to have specific effects on the California
court. First, having a lawyer usually meant that a youth got a more
favorable disposition than someone who did not have counsel.
Second, private lawyers were slightly more effective at getting a
dismissal than a public defender. Third, attorneys strengthened the
safeguards against removal of children from their home. Fourth,
youth without lawyers were less likely to be detained. Also these
same youth were less likely to be held for any period of time in
juvenile hall pending disposition. Fifth, while counsel were likely to
get dismissals they were more likely to be successful in reducing the
total numbsr or type of charges before the court. Finally, lawyers
had a negative power to change case outcomes. Specifically, they
threatened to contest the evidence before the court and slow down
the process. The author suggests that this may well have led to plea
bargaining with the prosecutor (Lemert, 1967). In general, Lemert
found that lawyers were really at their best when they offered the
courts positive alternatives to the probation officers
re 'mmendations or brought new information to the court's
attention. They were also helpful when they convinced their clients
to go along with a proposed disposition.

The implementation of the 1961 Juvenile Court Law created
confusion and uncertainty. Roles were ambiguous and this resulted in
structured conflict among probation officers, lawyers and judges.

Further, a kind of asymmetry or imbalance in the adversary system
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developed. The law made no provisions for how the state was to be
represented when a youth denied a charge. For example, a probation
. officer was not qualified to present the state's case. Consequently
this task fell to the judge who then became the prosecutor. He had to
present the case and then take up questioning of the accused to
reach a final decision. This created considerable role conflict.
Overall, Lemert found that there was a great deal of anxiety
over the changes initially but with time judges and court workers
learned to live with themll. Many of the old ends could be
accomplished through the mew means. The author concluded that
judges, probation officers, police, public defenders and prosecutors
did not determine the form of the legislation but were the ones who
worked it out on a day to day basis!2. Lemert contends that the
policy makers are not really watching the courts now that the
legislation is in place. This is interesting from his perspective
because a major change point was the decision-making of judges.
Judges are the official interpreters and "makers” of the law. What

happens when judges ignore the law? According to this author, if

11 is interesting to note that before the actual change many of the
judges were aware of what was being proposed and opposed the due
process procedure. The judges who opposed the changes had served
a long time on the bench. Interestingly many of them retired when
the change was effected. The younger judges were in favor of the
change.

12He notes that in early sociology Ward and Freund believed that
social reform could be achieved through legislation. Later Sumner,
Dicey, Pound and Bernard emphasized that the law had limited
effectiveness or power to induce social change. Law depends on
public opinion. In a post 1954 US Supreme Court decision on school
desegregation people returned to the earlier view. Change does not
have to be supported by public opinion.
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you want a predictable outcome from a change in legislation there
must be discussion about the change and the opinions of those who
are likely to be most affected by it must be sought.

Lemert's article about the change in California juvenile court
legislation is very informative. It raise three interesting questions
which can be answered by the current research because the new
Young Offenders Act like the California Juvenile Court Law requires
that youth be advised of the right to legal counsel and proposes
changes to the jurisdiction and procedure of this court. First, at a
general level it requires that we ask whether or not the court is
actually implementing the changes while still considering the "special
needs" of the young offender? Second, is the court conforming to the
justice model of functioning embodied in the legislation while
continuing to operate according to a child welfare model of court
functioning? Third, has the implementation of the Young Offenders
Act had any unintended consequences- consequences which are not
prescribed? The Act prescribes minimum and maximum age limits,
that lawyers will be present and that bail hearings will take place.
Are there consequences other than these? For example, has the
amount of time it takes to process a case become excessive? This is
an important question for as Lemert has reminded us law change is a
package of changes so it is hard to determine which change produced
which result. Perhaps some of the possible effects have not been
identified.

Lemert fails to describe in any detail what specific changes to

jurisdiction and procedure the new Juvenile Court Law produced.

40



The work falls short in this regard. It does not allow us to formulate
any testable propositions.

Further, Lemert focuses primarily on the impact of having to
advise juveniles of their right to counsel in the California court. The
YOA makes the same provision for counsel. The initial question
which must be asked and can be answered by this study is "Has the
implementation of the YOA put more lawyers in the courtroom?” Has
the legislation paved the way for their entry into the courtroom?
Are there more lawyers now than under the JDA? What Lemert
investigates and which is beyond the parameters of this research is
the effect lawyers have on the outcomes of individual cases? For
example, do California youth with lawyers get more lenient
dispositions than youth without? Do privately retained lawyers get
dismissals more often than legal aid lawyers? Do youth with lawyers
get sentenced to longer periods of detention? Do youth with lawyers
spend longer periods in detention pending disposition than those
without legal counsel? Finally, in how many California cases do
lawyers get the total number and types of charges reduced for their
child clients?

A final issue raised by the Lemert work concerns the response
of individual actors to the change in legislation. The author noted
that the greatest opponents to the new law were judges who had
served on the juvenile court bench for a long time. Younger members
of the bench favored the move toward a due process functioning of
the court. While this finding leads to the questions of whether
conformity to the YOA will be affected by the length of time a judge

has served on the bench or whether more senior judges will oppose
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the change and not follow the terms of the mew legislation and the
role which ideology plays in understanding how individual actors
respond to legislative change, they cannot be answered in this
research given the organizational level of theory which has been
adopted.

The role of ideology according to Stanley Cohen (1985) is
essential to understanding variations in decision-making. Juvenile
justice laws and organizational dynamics are only able to explain
some variation in decision-making. The rest is explained by
conflicting ideologies. Cohen has identified five ideological categories:
pragmatists, disillusioned liberals, neo-conservatives (new right),
anti-professionals and sentimental anarchists. The pragmatists see
the key problems of an inefficient centralized juvenile justice system
as a lack of practical discretion and clogging of the system by cases
which are of a minor nature. This inefficiency compromises
expediency and discredits perceptions of "justice”. Minor cases
should be filtered out of the system so that available resources could
be used to deal with the "real business of crime control" (Cohen,
1985:128). Disillusioned liberals distrust the benevolence of liberal
reformers and moral entrepreneurs which, in turn, lead to the abuse
of civil and human rights. The group opposes closed institutions and
the idea that you can "treat" delinquency, for example. They support
a returr to due process and "justice" conmsiderations. Neo-
conservatives or the new right as they are sometimes called share
the disillusionment of the liberals but really see the decline and
failure of a welfare orientation as something that we bound to come.

Proponents of this view advocate that there should be reality and
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practical thinking. The focus of the courts should be on the “hard
cases”.

Anti-professionals question the system power monopolies
which have developed from professional expertise-something
regarded as myth by this group. The importance of schools, medical
professionals, the field of psychology is not emphasized. Finally,
sentimental anarchists adopt a radical non-intervention approach by
the juvenile justice system with the view that court processing
results in secondary deviance. It is believed that this approach will

serve to avoid the creation of crime.
In 1970 Edwin Lemert published Social Action and Legal
Change-_Revolution Within The Juvenile Court. In this book he again

focuses on the topic of change in the ideology and structure of the
California courts. The macro-level of theory approach is significantly
different from that of his previous article to merit review here.
Lemert has a twofold task in Social Action and ILegal Change.
He aims "to describe and account for what amounted to a small-scale
revolution in the laws regulating the juvenile courts of the state, and
to inquire into the consequences of this revolution for the practices
in the courts and related agencies of law enforcement” (Lemert,
1970: 1). He addresses three central issues. First, how does
procedural law develop over the long term? Second, under what
conditions and by what processes does change in law occur? Third,
how can social change be directed or controlled by legislative
enactments? Lemert is also concerned with legal change and how this
research can inform a theory of it. According to Lemert for a general

sociological theory of law to be useful it has to include a study of
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legal procedure, the formal and informal organization of courts,
administrative agencies and legislatures.

Lemert argues that attempts to develop a meaningful
theoretical framework for research have been based on the idea that
much legal development has been of an evolutionary nature. This
suggests that there is a gradual build up or growth of rules over
time. It is also seems to mean that there will be changes,
discontinuities or "new departures” in legal ideas and practices
(Lemert, 1970: 4). This is called revolution. Thus, "the ubiquity and
stubbornness of resistance to radical legal changes suggests that, as a
system or systems of law mature, conditions are created that make
anything beyond minor adaptive alterations in the system
unacceptable to those who are identified with them". Rules become
reified. Judges and lawyers become accustomed to a court which
operates according to this system of rules and are unwilling to
change.

Edwin Lemert assumes that there are general similarities
between the law and science. In light of any real theory of legal
change he adopts Thomas Kuhn's (1970) theory of scientific

revolutions!3 to law with some slight modifications!4. First, Kuhn's

13Kuhn's theory of scientific revolutions is based on the concepts of
paradigm 1, normal science, anomaly, crises, revolution and the
emergence of a new paradigm, paradigm 2. A paradigm is simply
defined as a current approach for dealing with the issues within a
particular discipline. It offers a perspective on the subject matter.
Research which is carried out in accordance with the paradigm is
called "normal science". These investigations are based on past
findings and contribute to the established literature. ~Achievements
of normal science are recorded. An "anomaly" occurs when findings
which are consistent with other research findings within the
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theory sees a world made up of individuals who interact with one
another. He does not acknowledge or account for the presence and
impact of groups on the scientific enterprise. It is Lemert's
contention that groups are very important in the legal reform
process and they must be included in a theory of legal change.

A second modification is made on the basis of differences
between scientific activity and social action. Scientific activity is
concerned with facts, hypotheses and confirming and disconfirming
hypotheses. Social action on the other hand is concerned with direct
action or planned intervention into an ongoing process so as "to
influence the order in which values of different groups are to be
satisfied. The objective is to modify sequences of overt action
through influencing decisions at points of power, rather than to
change the values of groups and individuals participating in the

decisions” (Lemert, 1970: 10)15. In general, social action occurs in

paradigm are no longer able to adequately address the questions
which have been posed by the existing framework or paradigm.
Some of the anomalies which arise can be dealt with through
modifications to the existing paradigm. Others however cannot be
handled in this manner and can lead to crises within the framework.
New theories emerge and when they do this leads to a shift in
paradigms. Thus, paradigm 2.

141t is worthwhile to note that Lemert uses the notion of "paradigm”
in a much more restricted sense than Kuhn does. For Kuhn paradigm
was an over-arching explanation. Theories fall within the paradigm.
They are tested and determined to be more or less true. Lemert
does not employ this in his work. In fact, it is is the view of this
author that what Lemert describes as a paradigmatic shift in the
California juvenile court might be more appropriately described as a
shift in orientation or in the theory of the juvenile court. Lemert
seems to have reversed the Kuhnian notion of paradigm with that of
theory.

15Social action takes an organized form.
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the complex web of power relations which characterize

contemporary American society. Groups attempt to bring about
change through the state. Legislation and litigation are perceived as
the two ways to induce social change'6. According to this revised
Kuhnian framework legal issues arise where there are conflicts of
values and interests. Questions of fairness or the justice of some law
or procedure are generally at issue. As issues build up over time and
many interests are drawn in, a crisis in law is created. The law must
either deal with these or risk becoming maladaptive. Inability to
adapt will eventually lead to new laws.

Lemert argues that the first laws governing dependency,
neglect and the criminal acts of juveniles developed at the same time
that California was becoming a state. There were many false starts
and questions were raised about how these laws might be put into
effect. Clearly, the fact that Illinois had already established a
juvenile court influenced the development of the California court and
legislation governing young persons.

The period which followed the enactment of juvenile court law
was characterized by "successive periods of administrative
supervision [in which] three state departments- Charities and

Corrections, Welfare, and the California Youth Authority [tried to

16In the 1950's advocates who attempted to gain greater educational
opportunities for American blacks argued on the basis of rather
tenuous evidence that social change could be brought about through
legal action. An opposing camp suggested that law change does not
always produce the desired changes but it is likely to set the process
in motion. A contradictory view suggested that law change may
produce unintended consequences or lead to circumstances which are
more negative than those which existed before the change.
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hold] to their own conception of the law, an underlying philosophy,
and to characteristic methods for gaining practical compliance or
~ conformity with [their] goals" (Lemert, 1970: 32). The emergence of

each body and their control of juvenile court procedure was

integrally related to d: 's within the larger society!?. The
author labels this pericd 1 rst revolution”. Here, "normal
law",a law based or :.s :~ .~ justice and which resulted in diverse

court procedures throughout the state, dominated.

Juvenile courts throughout California operated informallyl8 and
without any structured legal procedures!® well through the 1940's.
This is explained by the fact that most of the counties were small
with relatively stable populations that developed their own ways of
dealing with juvenile offenders. In the post World War II period
juvenile justice experienced changes and there was general
questioning of its purpose. The courts faced an increased caseload

and became more like bureaucratic organizations.

17Lemert says that the emergence of the California Youth Authority
or CYA was linked to the fact that America became an administrative
state in the post WWII period. California also moved in this
direction. The CYA was one byproduct of this process.

18Lemert says that two measures of judicial informality are granting
continuances and a lack of bail hearings.

19A lack of legal procedures is generally equated with juvenile courts
which acted as child-welfare agencies. Other factors which may have
influenced the lack of legal procedure are: 1) many of the judges
were lay judges and thus had low levels of commitment to legal
procedure; 2) few appeals were made and when they were findings
generally served to support the court's broad jurisdiction; 3)
probation officers and social workers were generally non-
professionals; and 4) no lawyers acted in these courts.
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The California Youth Authority played a key role in the
development and eventual transformation of juvenile justice. They
collected their own information and drew on probation service
studies, a survey by the Stanford Law Review and special
commission studies’ recommendations for the reform of the juvenile
justice system. They found a system based on a model of informal
justice and one which had become disorganized. Specific anomalies
developed about the juvenile court. Anomalies took the form of
observations about the process and procedure of the court. For
example, "if a judge was a kindly and deeply concerned father, why
in juvenile court did he give so little time, often measured in
minutes, to hearing cases?" (Lemert, 1970: 88). Over time many
anomalies were identified. This was a prerequisite to change
because anomalies must be recognized and made issues in order for
there to be discussion and social action20.

The major issues in the California juvenile court were the
excessive detention of children, the absence of rules and policies
governing the arrest and custody of juveniles, the legal rights of
juveniles including the right to legal counsel, and how juvenile traffic
issues were handled. On another level the issues of improving the
salaries and work facilities for probation officers; removing conflicts

and ambiguities in the present law which served to complicate

20Social action can be thought to be synonymous with impact.
According to Lemert (1970: 14) "...impact is defined as that which
follows intervention into an ongoing process" and not as evaluative
in nature. Impact research may take the form of evaluation. This is
problematic because the circumstances surrounding the evaluation
may be controversial and filled with conflict. Further a program
being evaluated may be in the process of changing.
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probation officers jobs; and the possibility of giving more power to
probation in relation to the court became part of the general
discussion A juvenile justice commission was established in late
1957 to address these issues and to elicit the opinions of state and
national authorities, interested professionals and the public. The
committee's final report made thirty one recommendations and
proposed a statute for the new law. The commission built support
for its recommendations and proposed statute through promotional
committees. Actual lobbying was done by an ad hoc group.

The proposal for change met with opposition from probation
officers, judges and the police2l. It became necessary for the
commission to gain the cooperation of these groups. The commission
accomplished this and social action succeeded.

The new law in California brought about many changes in the
juvenile justice system. The juvenile court became more like the
ordinary court. Administrative issues like scheduling judges, setting
court calendars, arranging for lawyers to be present all became
issues under the new system. Those counties that were less
bureaucratized before the change had the greatest difficulty with the
new court law and were least willing to move towards a more formal
court. Some continued to operate according to the old model of court
functioning. Another result of the change in law was role confusion

and role conflict among attorneys, probation officers anc judges.

217t is important to recognize that there may be resistance to induced
social change. Further there may well be unanticipated
consequences when change occurs.
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Lemert makes two important observations on the nature and
consequences of changing the law. First, despite the move to a more
formal system much of the work of the courts continued to be done
on an informal basis. Second, any comprehensive change in law will
necessarily have some oversights, points of conflicts and potential
inconsistencies within it. In summing up Lemert suggests that his
analysis of change in the Cziifornia juvenile court law lends support
to the idea that legal rules develop through a process of evolution
and revolution. Specifically, "the events of change in the present
case indicate strongly that there is a necessary or dialectical
connection between the evolution of law and its revolution” (Lemert,
1970: 208). This connection is not guaranteed rather it must be
established. Anomalies must develop as the law evolves and they
must necessarily precede revolutionary change. The mere existence
of anomalies is not enough to precipitate change. They must be
recognized as being problematic. Further, legal revolution requires
that people who favor new law be brought into the change
movement.

Lemer: found the Kuhn framework to be valuable for
describing the change in juvenile court law but it left some questions
unanswercc. Kuhn maintained that with time scientists come to
accept the new paradigm. Why then did people change their minds
about revising the law over time? There was considerable
opposition. Finally, Kuhn's perspective forces us to ask "Were the
revisions [to the California juvenile court law] quantitative, based on
a new conception of juvenile court or were they qualitative, a large

number of changes built up over time?
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The real contribution of the Lemert book is its attempt to
develop a meaningful theoretical framework for the study of change
in the ideology and structure of courts. He is successful in outlining
how procedural law develops over the long term, under what
conditions and by what processes change in law occurs and how
social change can be directed or controlled by legislative enactments.

This work serves to inform the present study. It is valuable
because it is concerned with legislative change in the juvenile court.
Further, the development of the Young Offenders Act legislation in
many ways parallels the development of the juvenile court law in
California. In particular the YOA is also a response to a dissatisfaction
with a system based on a parens patriae doctrine. Shortcomings of
the previous legislation were identified, a review process which
spanned two decades was initiated and various legislative proposals
were made. The YOA proposal like the Juvenile Court law met with
opposition. Eventually the Bill C-61 (YOA) was introduced in
Parliament, amended and received third reading. It was then
proclaimed in force.

Lemert's study raises two specific questions for the current
research, only one of which can be answered given the guiding
theoietical framework. First, has the implementation of the Young
Offenders Act had any unintended consequences? The Act
prescribes minimum and maximum age limits, that lawyers will be
present, bail hearings will take place, etc. Are there consequences

other than these? For example, has the amount of time it takes to
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process a case changed dramatically?2? Given the premises of the
justice model of court functioning which underlie the new YOA
iegislation one would expect the number of hearings it takes to
process a case to increaze. However the total ameorut of time
(months) it takes to process a case should not be excessive. For
example, in R. v. Askov the Supreme Court of Canada ruled that eight
months for & youth to come to trial is considered excessive delay.
Four months however was thought to be reasonable and the upper
limit for delays. Are there more cases in the courts now than
before? Second, has there beer a radical shift within the justice
system for youth? Is there a new pattern or is the enactment of the
YOA a logical and positive response to the social, economic and legal
factors which are paramount in these times? (Bowker, 1986: 274).
Lemert's work brings an interesting theoretical perspective to
the topic of legal change. The adoption of Thomas Kuhn's notion of
scientific revolutions is valuable for explaining the development of
the law over time. It requires that one move through the past in
order to understand where we currently aiz. This macto level
theory approach gives insight to our current situation but fails to tell
us what things we might expect after the new "paradigm” is adopted.
Accordingly legal revolution appears to occur in some systematic
fashion. Can this process in fact be described as linear in nature?
Another difficulty with Lemert's adoption of the Kuhn model is
that it assumes that once in place the new paradigm is acceptable. It

may “vell be that the new paradigm is unacceptable to many. This

22In a footnote Lemert suggested that court congestion is one
unanticipated consequence of change in court procedure.
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framework is unable to account for the fact that when faced with
chan, - many legal actors continue : function in the same way as
they did before the change?3. As Lemert (1961) noted in an earlier
article, many court personnel learn that they can accomplish their

old ends through the new means.

23In a recent article, Aultman and Wright (1982) have analyzed the
shift from a treatment oriented juvenile justice system to a more
legal type of institution in the context of Thomas Kuhn's model of
change. They discuss the development of the juvenile court and the
Juvenile Delinquents Act as characterizing the reformative paradigm.
The system under this paradigm is based on a positivistic
criminology and thus makes certain assumptions about delinquency.
The focus is on the causes of delinquent behavior. People who
adhere to the reformative paradigm are interested in changing
behavior. The emphasis is on the explanation and control of
delinquent behavior. Normal science under this paradigm is focused
on assessing the cause of delinquent behavior ard treatment
becomes a primary area of research. The authors state that this
normal science has been unable to solve the delinquency problem.
This faiiure has created an anomaly which came to the forefront in
the 1970's when the anomaly in the paradigm became more obvious
and there was a reduced tolerance for positivistic anomalies. The
new perspective, the "Fairness Paradigm” emerged. It emphasizes
procedural safeguards, due process of law, fairness and deterrence.
For a paradigmatic revolution there would be a need to restructure
the legal order, the informal procedures and put mechanisms in place
to ensure that faiiness is a central concern. The authors conclude
that the reformative paradigm has remained dominant. They reason
that paradigms become unsatisfactory because they don't answer
key questions but this doesn't mean that they are discarded outright.
In addition, Aultman and Wright (1982) suggest that the fairness
paradigm may be little threat to traditional philosophies about
delinquent behavior because it ignores the behavioral questions
which social scientists are most interestzd in. It is an ideological
perspective which has refocused attention of legal issues as opposed
to behavioral ones. It does not answer questions about the causes of
delinquent behavior or the need for satisfactory treatn:ert methods.
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Edwin Lemert's study provides general theoretical guidance
and a way of conceptualizing the current research problem. However

given the organizational framework taken in this work, Lemert's

approach is not adopted.

IV. The Implementation Of The Gault Decision

The implementation of the Gault decision signalled changes in
the process and the procedure of the American juvenile court. Three
principal studies, Lefstein, Stapleton and Teitelbaum (1969),
Stapleton, Vaughn and Teitelbaum (1972) and Horowitz (1977) have
explored the effects of this change in legal policy24 on the juvenile
court.

One of the first studies to look at the actual implemen:stion of
Gault in the American juvenile courts was that of Lefstein, S::;leton
and Teitelbaum (1969). These researchers examined how three
urban courts (Metro, Gotham and Zenith) responded to the decision.
They considered what the decision required, what the courts had to
do in the face of the decision, what was done and what problems
arose in the process. Each of the three courts studied was located in a
densely populated area and had a great number of petitions filed.
The Zenith court was said to be more legalistic than Gotham and
Metro which were viewed as traditional courts. Zenith had clearly
specified adjudication and disposition procedures and a formal
process for recording findings of delinquency. Four reasons were

advanced for Zenith's legalistic nature. First, judges on the bench of

24A number of other researchers have also investigated the Gauit
decision.
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this court had served for a relatively short period of time and so
were not tied to any strong parens patriae traditions of the past.
Second, a precise plea was taken at the arraignment hearing. These
proceedings were very formal and usually a juvenile's rights were
clarified here. Third, one and a half ycars before the Gault decision
was rendered, the state enacted a statute requiring that upon
request juveniles and parents be informed that counsel would be
appointed if they were unable to afford it25. Fourth, Zenith was said
to be more legalistic because there was a prosecutor present. There
was no prosecutor in either Gotham or Metro.

As a compliance analysis this study made use of a middle range
theory of juvenile justice. The central hypothesis was that courts
would not comply with the new rules26. If they did they would
prejudice the rights of the parties involved. The principle research

method was participant observation27. Detailed notes on those

25In Gotham a youth could be represented at any and every stage of
the proceedings. The court could, on a discretionary basis, assign a
lawyer to ensure a fair hearing or if the youth was not able to afford
one. A minor was also not required to testify at an adjudication
hearing but the judge was under no obligation to inform him/her of
it.

26In early 1966 observers had made notes on the delinquency cases
in each city so that they would have baseline qualitative data on the
impact of coursel.

27The aathors acknowledge that there are three possible sources of
bias in this research. First, human observers may expose themselves
to the data or selectively perceive information. Attempts were made
to prevent this from happening. Second, the sample is not truly
representative but the researchers attempted to distribute the
observations equally among the judges. Third, the presence of an
observer often causes people to act differently than they normally
would. The authors argued that people usually act more positively
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aspects of the hearing which were considered to be of the most
interest to investigators were recorded. Specifically fieldworkers
were supposed to take notes on hearings that supported and
discredited the hypothesis. Particular attention was given to the
form and content of the language used by judges, lawyers and people
involved in the case. Statements made by courtroom participants
were recorded as close to verbatim as possible. To reduce error all
notes were dictated into a tape recorder on the same day as they
were taken.

Observation was carried out in the post-Gault decision period.
In Zenith the observation was done in late May, June, July and
August. In Gotham, June, July and August were the months of
observation and in Metro data was collectec in June and December of
1967 and January of 1968. Notes on one hundred and eighty eight
court hearings involving two hundred and sixty eight youth were
generated. Thc sample included youth aged nine to seventeen with
the majority aged fifteen and sixteen. Ninety percent of the sample
for Gotham and Zenith was black. In Metro forty two percent of the
sample was white. Ninety two percent of the youth observed were
male. Only the data for those youth charged with delinquency,
subject to commitment at an institution and not represented by a
lawyer were included in this study28. On the basis of official court
decisions the final sample consisted of eighteen youth from Zenith,

seventy one youth from Metro and fifty nine from Gotham.

than negatively. Also, by the time of the actual study court
observers had already been present for some time.
28The study is based on individuals as opposed to entire cases.
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The researchers considered the court's compliance with three
of :he Gault decision principles. Specifically, the right to counsel, the
privilege against self-incrimination and the right to confrontation.
The first principle, right to counsel, requires that the juvenile and
his/her parent be told of their right to counsel and that counsel be
appointed if they are unable to afford such services. Counsel can
only be withheld if the youth and parent validly waive this right.
The wourt must be satisfied that this right is waived knowingly and
intelligently. To determine the degree of compliance with this
principle, the researchers examined initial court hearings at which
the youth and parent appeared without a lawyer29. Of the total cases
included in the final sample the relevant cases for each court were:
Gotham - 59, Metro -71 and Zenith 18.

Lefstein et al. (1969) identified three degrees of compliance.
In particular, full advice, partial advice and no advice. Full advice
was said to be given when both the youth and parent were fully
informed of the youth's right to counsel30. If as part of the overall
explanation given by the court a youth and parent were told that a
legal aid attorney would be made available to them the court was
said to have complied with the principle. Zenith had the highest
degree of compliance with the right to counsel principle. Full advice

was given in 56% of all relevant cases. In Metro only 3% of youth

29In both Gotham and Metro a written notice in which "right to
counsel” was mentioned was sent out prior to court. This was pot
thought to fulfill the requirements of the decision.

30[n cases where the parent responded that s/he understood about
the right to counsel but it was not clear that the youth understood
this was defined as full advice.
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were given full advice and in Gotham 0%. The court was said to give
partial advice when some of the necessary elements of the
explanation were missing. In Zenith this was found to be the case
38% of the time whereas in Metro this occurred 65% of the time and
in Gotham 15% of the time. No advice was given to 6% of Zenith, 32%
of Metro and 85% of Gotham youth31.

The second principle which Lefstein et al. (1969) examined for
compliance was the privilege against self-incrimination. The Gault
decision held that the constitutional privilege against self-
incrimination is applicable to juveniles in the same way that it
applies to adults. If someone gives up this privilege then it must be
properly waived. The investigators suggest that a person who
appears without a lawyer should be informed of this privilege before
anyihing is said. Lefstein et al. (1969) suggest that if the privilege
against self-incrimination principle were followed exactly there
would be no cases where the privilege was fully implemented.

The relevant cases to be considered in assessing the courts’
compliance with this provision are: Gotham 53, Metro 62 and Zenith
6. The findings show that only two youth in Zenith were fully
advised. In Metro 18 or 29% were advised while in 44 or 71% of the
cases the privilege against self-incrimination was never mentioned.

Even more dramatic were the findings in Gotham where not even a

31How information is communicated to an accused was thought to
influence whether or not a youth would exercise his right to counsel.
The preceding data was broken down by this factor (prejudicial
advice). In cases where less than full advice had been given
prejudicial advice was given in almost all cases. Where full advice
had been given only three cases involved prejudicial advice.
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single mention of the privilege was found. Further the authors found
that there had been very prejudicial communication in the Metro
court. In only one case was there full non-prejudicial compliance.

The third and final principle which Lefstein, Stapleton &
Teitelbaum (1969) examined for compliance was the right to
confrontation. This element of the Gault decision "secures an
opportunity for the accused to cross-examine the witnesses against
him" (Lefstein, Stapleton & Teitelbaum, 1969: 525). The objective
was "to determine to what degree the action of the juvenile court
judge in Gault, when he stated that the complainant did not have to
be present, was unusual or whether it would occur even after the
Supreme Court decision" (Lefstein et al. 1969: 526). The
investigators assessed cases for three types of compliance. First, full
«onfrontation. All witnesses in the case would have been present in
court even if they were not testifying. Second, partial confrontation.
Here, one or more witnesses would have been present in court
whether testifying or not. Third, no confrontation. No essential
witnesses would be present.

Relevant cases for consideration of compliance with this
principle were: Zenith 7, Gotham 53 and Metro 62. In Zenith the
researchers found that there was opportunity for full confrontaticn
in three cases and no confrontation in four. This was explained as a
function of the prosecutorial system which characterized the Zenith
court. In such a system full confrontation is provided when there is
a denial and no confrontation when a person admits guilt.

The right to confrontation principle was more fully complied

with in the Gotham court than the other two Gault principles
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examined in this research. Specifically, in 20/53 cases there was full
confrontation, partial confrontation in 16/53 and no confrontation in
17/53. In Metro there was full confrontation in only 14/62 cases.
The majority of cases, 42/62, were characterized by partial
confrontation. In only €/62 was there no confrontation.

The general finding in the Lefstein et al. (1969) research is
that there was widespread non-compliance to the three principles of
the Gault decision examined. The greatest non-compliance was in the
Gotham and Metro courts. The investigators explained these results
by considering justifications for the lack of compliance. The first
justification explored was guilty pleas. They suggest that
traditionally most youth admit their guilt to the couris and so, as
many have argued, the adversarial procedures embodied in Gault are
unnecessary. This however is not argued by Lefstein et al. (1969) as
an excuse for the courts not implementing the Gault decision but it is
suggested as a possible explanatinn.

To test the hypothesis advanced Lefstein et al. (1969) explored
each principle by the type of plea entered.  All three courts were
considered. They found that type of plea was not an explanation for

non-compliance.and suggest that

if in those cases where Gault's iequirements were violated the
courts' dispositions were probation or something less severe, it
could be hypothesized that the judge somehow had decided in
advance that there was no chance of incarceration, and that
Gault's require=ents therefore did not apply. Surely if none of
the cases repc+4 in this article had resulted in loss of liberty,
this would be substantial mitigation of the sometimes flagrant
disregard of constitutional rights.

Lefstein et al. (1969:530)
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Each of the three principles was again examined but with reference
to the types of dispositions rendered. What the data clearly showed
was that juveniles who received custodial dispositions were not
afforded their full constitutional rights.

Lefstein, Stapleton and Teitelbaum (1969} suggested that one
of the greatest difficulties in implementing Gault concerned the idea
that juveniles and parents could waive their new constitutional
rights. The Supreme Court assumed youth could waive their rights in
an intelligent and objective manor. They also assumed that parents
and children would agree on this and that parents would play a ey
role in this process. The Supreme Court seemed to forget that
children, like adults, who appear in court are affected by certain
demand characteristics. They are subject to suggestion32, In
addition, court is an overwhelming experience where children are
unlikely to understand the technicality of the language or the process
which characterizes their hearings. The result of this according to
Lefstein et al. (1969) is that it becomes very difficult to think that
juveniles can knowingly and intelligently waive their rights.

Lefstein et al. (1969) conclude that many of the changes which
the Gault decision brought about were already underway before May
15, 1967. Gault simply accelerated the change process. Reésistance to
the changes in juvenile court was said to be a function of individual

actors ties to the parens patriae concepts of the past33. Compliance

32The authors note that lower class youths are more subject to
suggestion to than any other group.

33Judges who had sat on the bench for the greatest number of years
were the most resistant to change. The authors feel that as long as
they are present changes in the juvenile court may be slow.
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was influenced by the content of the new rules and people’s ties to
the old rules. Despite these findings Lefstein, Stapleton and
Tietelbaum (1969) remain optimistic that with time there will be
compliance with the Gault decision.

The reviewed research on the implementation of the Gault
decision is the first empirical investigation of the Supreme Court
decision and provides important data on how the juvenile courts Gid
and did not comply. It is particularly significant that the researchers
found there was widespread non-compliance and that ¢ompliance
was influenced by the content of the new rules and people’s ties to
the old rules.

Although the current investigation is an impact study as
opposed to a compliance analysis the Lefstein et al. (1969) work is
important because it suggests that new rules such as those embodied
in the new Young Cifenders Act may or may not be implemented.
From an organizational perspective, it forces us to ask whether or not
the new Youth court is different from the juvenile court and how?
Do the courts now function in the same way as they did under the
Juvenile Delinquents Act are they different? Are judges in the
Edmonton court effecting the changes or have they found ways to
avoid making them? It becomes important to examine how
individual judges conduct court proceedings. Are there differences
among judges? At a micro level, the Lefstein et al. (1969) work
raises the question of whether there is a relationship between length
of time on the bench and how judges conduct their courts under the

new legislation- a question beyond the parameters of the current

investigation.
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The Lefstein et al. (1969) work raises the same question the
Lemert work did. Specifically, the investigators conclude that Gault
served to accelerate the change and reform process which was
already underway in the juvenile court. This supports Lemert's view
that we must ask whether the revisions to the law are qualitative or
quax;titative?

The research reviewed suffers from a number of deficiencies
including methodology, unit of analysis and the nature of analysis.
The investigators used overt participant observation to study courts'
compliance with the principles of the Gault decision. Notes were
tat.+ on areas of concern and those of theoretical interest.
Particular attention was paid to the form and content of judges,
lawyers and other key actors' language. At the end of the day notes
were dictated into a tape recorder so that any possible error was
reduced. Two criticisms of this approach arise. First, the only
observation guide used by the fieldworkers to check the accuracy of
note taking was a checklist. There was no structured observation
instrument. One must question how adequate a checklist is to
capture courtroom interaction. Second, the observers were to focus
on the form and content of the courtroom interaction. Nowhere in
the article do the authors operationalize what this means. As a result
it is difficult to assess the validity and the reliability of the findings.
Third, the fieldworkers were instructed to record information that
either confirmed or disconfirmed the central research hypothesis.
Fourth, the only mention of reliability checks was made with
reference to dictating all notes into a tape recorder at the end of the

day. How is this a reliability check? There is no evidence that there
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were ever any inter-coder reliability checks. This is viewed as
problematic. A fifth problem with the metiodology in this study is
thz time and length of the observation period. In Zenith

observations were carried out in late May (post May 15, 1967), June,
July and August while in Gotham this occurred in June, July and
August. In Metro the observation period consisted of June, December
and January, 1968. This is especially problematic. How are the
findings a true indicator of the different degrees of compliance in the
three courts? Are the results confounded by the differences in the
time and length of observation periods?

To analyze the degree of compliance to three principles of the
Gault decision the researchers drew on a subsample of 188 different
court hearings involving 268 youth which fieldworkers had observed
and taken notes on. No single case was followed from first hearing
through to disposition. The information reported in this article is
based on how individuals were treated as opposed to cases. The
reader is unable to determine whether or not the degree of
compliance is affected by the stage of proceedings. For example, is
there greater compliance with the principles of Gault at the start of a
case than at the end of a case? Perhaps if individual cases were
tracked through the system the results of this study would have
been different.

The general strategy for assessing compliance or non-
compliance with a principle of Gault in this study was the same for
each of the three principles: state the principle and then consider
the actual practices of the courts. The first principle which the

researchers investigated was the juvenile's right to legal counsel. To
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determine whether or not juveniles and parents were informed of
this right researchers looked at initial court hearings when youth and
parents appeared without a lawyer. Although this was intended to
determine whether or not judges told youth and parents o: their
right to counsel there is no empirical evidence presented to indicate
whether or not the number of lawyers actually increased after the
Gault decision. In fact in footnote 12 of the article, Lefstein et al.
(1967:498) write, "no effort was made in this study tc determine
whether the actual number of juveniles represented in the three
juvenile courts was greater after the Gault decision although it is our
definite impression that this is true”. This is an interesting oversight.
If there was full compliance with the decision then more juve iles
would be represented by lawyers after Gault than before. Further it
is my view that if the researchers had tracked cases from beginning
to end they might have found different results. Perhaps some youth
were informed of their right to counsel at times other than the initial
hearing. It is significant to note that Justice Fortas in speaking for
the majority in the Gault decision established that a juvenile is
entided to a lawyer at every stage of the proceedings not just the
initial hearing.

A further criticism of the Lefstein, Stapleton and
Teitelbaum(1969) work concerns their adopticn of what Malcolm
Feeley (1973: 407) has termed the “rational-goal model”. This model
concentrates on the formal gcals of the organization, the formal rules
and the inter-relationships of one ruic to another. As Malcolm

Feeley (1973:411) writes,
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Their basic app:oach was to outline the requirements and
implications f the Gault and related decisions, and then
identify the - x'<ni to which the actual practices of judges in
various juri._..u.ns and types of cases conformed to them.

The rational gi». model is problematic in three ways. First, it fails to
consider those factors which affect individuals who are part of the
court organization. Key acters are seen as either complying or not
complying with the rules. The focus is on the ruie recipient rather
than the rule giver. This is problematic from a theoretical
perspective. Second, it encourages a uni-dinensional picture of the
justice process by placing almost exclusive emphasis on gecais and
rules. Third, the court's effectiveness in complying with rules and
goals is the central consideration. The latent functions or side effects
of rules are ignored.

The major finding of the Lefstein, Siapieton and Teitelbaum
(1969) work is that there was widespread non-compliance with the
Gault decision. After exploring several possible explanations for this
they conclude that with time there will be compliance with the

decision. In my view this is somewhat unrealistic. As Feeley (1973:

41) notes,

While they have demonstraied quite convincingly that the
Gault decision had a major impact on the administration of
juvenile justice, their optimism regarding the eventual full
compliance to the standards of that decision seems
unwarranted.

The Stapleton, Vaughn and Teitelbaum research, In Defense of
Youth: A Study of The Role of Counse! In “imerican Juvenile Courts

(1972) reports the findings of a three year expeninent by The
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Mational Council of Juvenile Courts to examine t:¢ role of legal
counsel in delinquency hearings in two northern urban settings
(Gotham and Zenith)34. The impetus for this investigation was the
controversial Gault decision which extended to American youth the
constitutional "right to counsel” in delinguency hearings33. Two
general research questions guided this investigation. First, docs the
introduction of counsel affect disposiizme! cisicomes in delinquency
proceedings? Second, in what manuer does counsel affect the
conduct of hesrings? How does the traditional juveniie court wiih its
procedurz! informality react to the introduction of an adversarial
role? (Stapleton et al., 1972: 49).

‘The main research strategy was an experimental design youth
charged with delinquency were randomly placed in experimental
and control groups. Individuals in the experimental group were
assigned to lawyers with a caseload cor...¢rably lower than that of
legal aid lawy' .. The control group came from the same population
but had regular legal services. Project lawyers prepared cass reporis
which contained information about case preparation, defence

theories and tactics, the kind and quality of contacts with clients and

34The anthors acknowledge that this necessarily limits the
generalizability of the findings.

35The authors note that there has been great debate over whether or
not lawyers should be present in juvenile court. Arguments against
include: 1) it adds another person or agency to the court process; 2)
lawyers will make the process more adversarial and this will
interfere in the fact finding process; and 3) youths will be more
likely to deny their guilt when there are lawyers present.
Arguments in favor are: 1) lawyers are necessary for proper fact
finding; 2) they ensure a regulated proceeding and communicate all
relevant information to the court.
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personal obseivations on the nature of tiiz ju~-aile court system.
These reports along with court records provided additional sources of
data for the study.

Youth were selected for inclusion in the sample on the basis of
very specific criteria. These were: 1) Only official cases
(delinquency petitions) were included36; 2) Males only; 3) Only youth
who lived in the impoverished areas of the two cities37 studied.
Parents were asked to sign a statement to this effect; 4) No youth
charged with homicide were included; 5) If the porent initiated the
complaint these youth were excluded because of the parent's
unwillingness for their children to h.ve counsel; 6) The time between
filing and court date was five days in Gotham and six in Zenith. Both
custody ard non-custody cases were included; 7) Any youth over 8
2.d up to 18 in Gotham and 17 in Zenith were included; 8) Multiple
cases - if more than one youth was charged with the same offence
only one was included in the study; 9) If a youth already had a
lawyer he was excluded; 10) Boys in Gotham who had been referrcd
to conference committees at intake werz excluded; 11) Once a boy
was excluded he was not later included because he moved to an
impoverished area or met one of the other criteria.

The major finding in this research was that the efiect of legal
representation varies from one jurisdiction to another. In Zenith
lawyers had a major impact on case outcomes whereas in Gotham

there were no significant differences. Seven control variables

36In Zenith cases involving "minors in need of supervision" were

included.
37These areas were selected on the basis of the 1960 census data.
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(identity of the judge, age, race, previous court experience. offence,
number of petitions and home situation) were introduced. In Zenith,
youth got the most favorable outcomes if they lived with both
parents, appeared on a single petit:on and had no prior record.
Regardless ::¥ race, being assigned to an experimental group
produced a more lenient disposition. As for offence those in the
experimental group got more favorable results than those in the
control group. Lawyers seemed to have the greatest impact on
property offences. The greatest experimental effects were observed
ameag 14 and 15 year olds. The influence of judges seemed to vary
by styie and temperament. More f:vorable dispositions were
achieved from four of six judges when lawyers were present. When
the same control variabies were introduced in Gotham no differences
were found between control and experimental groups. Youth who
had subsequent petitions, came from single parent families or
committed crimes against the person, were more likely to be
committed.

Three possible explanations were advanced for the observed
differences. First, intake procedures were differcnt in the two cities.
In Zenith youth went through a double intake process while they did
not in Gotham. Second, there was a difference in the number of
petitions filed. More peiitions were filed in Gotham. As noted earlier
multiple petitions before the court made it more difficult to obtain a
favorable outcome. Third, the performance of defence counsel and
thus their impact was determined by the forum in which s/he

functioned. Different organizational frameworks operated in the two
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cities. The authors view this as the most important of the three
explanations advanced.

According to Stapleton et al. (1972) the criminal process is
based on a conflict system where the strain is toward cooperation.
Ideally, the juvenile court was a cooperative organization. The judge
acted to determine how the youth could best be understood.
Structures for resolving conflict were unnecessary. The Gault
decision challenged the cooperative organization. Gotham remained
the same in the face of Gault- it was traditional and thus more
informal. Zenith was less traditional and more formal.

The organizational diffz::aces between Gotham and Zenith
raised questions about the basis for decision in each court. Project
cases in Gotham were less contested than in Zenith. Straightforward
denials at the time of plea in Zenith were greater (53%) than in
Gotham (36%). Almost two thirds of all Gotham yoilth made a partial
admission of guilt to their lawyer before a court appearance whereas
in Zenith less than 50% did this. The authors contend that there was
greater pressure by lawyecs on Gotham youth to admit their guilt.
In Zenith lawyers were more willing to enter a not guilty plea and
make the State show its proof. This patterr; also seemed to be
related to the institutional structures of the two courts. In Gotham
there were no separate plea taking hearings. There were usually no
formal pleas. In Zenith there was much greater time for delay.

Lawyers tended to get more dismissals as witnesses or complainants

often did not appear in court
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Plea bargaining was a more important element in Zenith than
in Gotham. This was intricately related to having a prosecutor
present.

Finally, the use of motions was viewed as an indicator of legal
remedies. In Zenith cases motions were filed 54% of the time as

opposed 0 12% in Gotham. Zenith lawyers made more "technical
motions”. In Gotham there wazs greater use of social reports (16%)
than in Zenith (8.6%). Social reports were seen as a feature of

snai courts.

The Stapleton, Vaughn ana Teitelbaum research is important

because as R.D. Schwartz writes "... it provides a rare example of
extremely precise observaticn concerning the effect of a change in
legal policy" (op. cit., Stapleton, Vaughn & Teitelbaum, 1972: ix).
There are few other studies which employ an experimental research
design in assessing the impact of a change in lawwv. The main
contribution of this work is the discovery that the effect of legal
representation varied from one place to another. The decision
seemed to get worked out on a jurisdiction by jurisdiction basis. The
authors suggested that the differences observed between the courts
is a function of their different organizational frameworks.
Specifically, prior to the Gault decision the juvenile courts were
cooperative organizations. Structures for conflict resolution were
unnecessary and inappropriate and did not exist. In the post-Gault
decision period the emphasis was on the criminal process. Structures
for conflict resolution became necessary and appropriate.

Taterestingly, the Gotham court remained informal while Zenith
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became formal. This is said to account for many of the observed
differences between the two courts.

This study of the effect of legal counsel in the juvenile court
raises two important questions for the current study. First, does the
Edmonton Youth court operate the same way after the Young
N)ffenders Act is implemented as it did under the Juvenile
Delinquents Act? Has the day to day functioning changed? Second,
the Young Offenders Act like the Gault decision prescribes that youth
have the right to legal counsel at every stage of the proceedings. Are
lawyers now present more oftz 1t the Edmonton court than they
were in the past?

The explanatory framework which the authors have adopted to
explain the differences between the Gotham and Zenith courts is
valuable for the current study. Although this research does not
investigate courts in two different cities it does look at two courts -
one before the Young Offenders Act and one after. It could be
argued that the Gotham court maybe similar io the Edmonton court
prior to the Young Offenders Act. This leads to the empirical
question- based ¢ a parens patriae doctrine could the pre-YOA
court be described as relatively informal in its functioning? The YOA
represents a move to a more formalized model of court functioning.
Is the post-YOA court formal? The emphasis is on the due process of
law. This parallels the Zenith court.

Stapleton, Vaughn and Teitelbaum (1972) found five key
differences between the traditional court of Gotham and the formal
court of Zenith. First, in Gotham cases were less contested. There

were a great number of guilty pleas entered. In Zenith there were
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more denials to charges with a greater desire to make the state
prove its case. Second, in the traditional court there were less delays
than in Zenith where there were many delays in the processing of
cases. There were also more case dismissals in Zenith. Third, in
Gotham there were no separate plea hearings while in Zenith there
were. Fourth, less technical motions were filed in the traditional
court than in the formal court. Fifth, there were more social reports
before the Gotham court than the Zenith court.

If the logic advanced above is adopted then the differences
between the Gotham and Zenith courts may well be found to exist
between the pre-YOA and post-YOA Edmonton Youth court. The five
key differences between Gotham and Zenith are summ:rized in Table
1. They raise interesting research questions for this study.

Another key finding of the Stapleton et al. (1972) work was
that judges had an effect on how courtroom proceedings were
conducted. The authors suggest that there were identifiable
differences in the style and temperaments of individual judges.
What they have failed to do is to opeiationalize "style" and
"temperament” so that others might test this finding although it is
concluded by this researcher that style and temperament speaks to
the role ideology plays in understanding differences within a key
actor group such as judges and focuses on individual level of theory.
As a result of the implied theoretical orientation in the critiqued
work we can only ask here if there are differences among judges in
how they conduct their courtrooms and not how ideclogy accounts

for those differences?
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TABLE 1

CHARACTERISTICS OF INFORMAL JUVENILE COURTS VS FORMAL DUE

PROCESS JUVENILE COURTS

INFORMAL
Key Actors 1. Few Lawyers will be active

2. Unlikely there will be a
prosecutor.

essing 1. Cases will move from first
court hearing to <isnosition ;-
an expeditious mznics.
2. Few contested cases.
ri 1. Unlikely there will be separ-
y P

ate plea herings

2. There will be a lack of bail
hearings.

Reports 1. Social reports on individuals
juveniles who will be prepared
for courts.

Motions 1. Few technical motions.

Plea Bargaining 1. Unlikely to occur.

Case Qutcomes 1. Few case dismissals.
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FORMAL

1. Lawyers will
assume an active
role in the process.

2. Prosecutor will
be present.

1. There Will be
more delays in
case processing.

2. More contested
cases.

1. Szparate plea
hearings.

2. There will be
iormat bail
hearings.

1. Fewer social
will be prepared.
1. More technical

motions.

1. A major
process.

1. More case
dismissals.



The Stapelton et al. (1972) work provides important data about
how the "right to counsel” provision of the Gault decision was
implemented in two urban centres. This is a strength because it
explores this element indepth. The researchers have gone beyond
description and engaged in multivariate analysis. This is also a
weakness because it does not give us any information about how the
other elements of the decision were implemented. The Gault decision
addressed three other points. Specifically, the rulinrg established that
there must be proper written advance notice of the scheduled court
date which details the nature and type of charge s 3s to complv
with the requirements of the due process of law. Szound, juveniics
like adults are afforded the privilege of not having 1o :iy anything
incriminating. Third, a youth has a right to cross-examine witnesses.
These were nut investigated by the researchers in the study
reviewed.

A second criticism of this work is that only raales were
included in the sample. On: must ask how much this has affected
the findings. Would the results be the same or differeat if females
had been a part of this study?

The third principle work to address the implementation of the
Gault decision is Donald Horowitz’s (1977) "In Re Gault: On Courts
Reforming Courts". This essay is part of a larger project on courts
and social policy. The author addresses two issues. First, at the
macro theoretical level what assumptions did the Supreme Court
operate with in reaching the Gault decision and second, at the
organizational level how has Gault been implemented? Horowitz

looked at three elements of the Gault decision. Specifically, lawyers
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presence in juvenile courts, the juveniles' right to remain silent and
the structural impact of the decision.

Horowitz does not view Gault as a revolution. It is best thought
of as a change in the spirit of juvenile law as opposed to a change in
legal rules. The Gault decision challenged the original juvenile court
movement and in the process acted on some untested assumptions of
its own (Horowitz, 1977: 172). He persuasively argues that the
Supreme Court reached the Gault decision by acting on their
knowledge of how court procedures affect juvenile delinquency38. In
particular they seemed to have a specific idca of the juvenile court.
They had definite ideas about the functions and behaviors of lawyers
and what impact they would have on this court3®. Further the Court
had its own notions about the possibility of reform in the juvenile
court40. These ideas were based on the high court's knowledge of the
relation between juvenile courts and juvenile delinquency.

In Horowitz's view the Supreme Court relied heavily on the
President's Crime Commission Report on Juvenile Delinquency and on
a report by Wheeler and Cottrell (1966) in assessing the performance
cf juvenile courts in the US. On this basis, their view of the juvenile
court can be summed up in the following way: 1) the court had been

arbitrary and ineffective in controlling delinquency; 2) lawyers can

38The Supreme Court was extremely concerned with crime and
recidivism rates among juvenile offenders.

39They felt that lawyers would insist on regularized proceedings,
advise youths of their right to silence and the privilege against self-

incrimination.
40The high court did not view the juvenile court as an instrument of

class or race discrimination but rather as an institution with good
intentions gone wrong.
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make the court less arbitrary; 3) fair procedure may convey the
message that the court is fair and this may help in the rehabilitation
process; and 4) informality which characterizes juvenile courts is no
longer tolerable. Each of these views shaped the final decision
reached in Gault.

It is important to note that th: process in Canada which led to
the April 1984 proclamation of the Young Qffenders Act was very
different from the process which resulted in the Gault decision by
the US Supreme Court. Specifically, the YOA was twenty four years
in the making. It went through numerous revisions before taking
effect. M»»vy individuals including legal personnel, legislators, social
scientists -+ & legal scholars, actively participated in this process.
Unlike the American experience in Gault the drafters of the YOA
relied heavily on these people's input so that the final version of the
YOA legislation represented the opinion of this collective and not
~iwply one group of actors (i.e. judges). Further, the Canadians relied
~ qvily on extensive research conducted on the juvenile justice
sysiem in Canada under thz Juvenile Delinquents Act. As Corrado
(1983) has reminded us there have been numerous case studies,
quantitative empirical projects and government commissions which
have addressed the current state of affairs. The impact of all the
discussion and debate over a twenty four year period and the heavy
reliance on research in creating the new Young Offenders Act is that
many courts in Canada had already begun to make changes in their
day to day operations well in advance of April 1984. Proclamation,
in many cases, only served to accelerate the change process already

underway in the Canadian juvenile court.
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The Supreme Court assumed that a lawyer would protect
people from self-incrimination and the arbitrariness of the process.
They assumed that lawyers would mean greater formalization in
court proceedings and "more contested dispositions” (Horowitz,
1977:185). Reviewing a number of relevant studies on the subject
Horowitz writes that there are in fact less lawyers in court after
Gault than originally expected4!. He says that this finding
demonstrates that imposing policy does not always guarantee that it
will be put into effect or implemented in the way that legislators
envisioned during its formulation. Horowitz (1977) also found after
Gault that in those courts where lawyers were present things
continued to operate according to the pre-Gault assumptions. The
lawyer's role was constrained by the kind of structure in which s/he
operated. Further many judges and lawyers had views of the
relation of procedure to rehabilitation which were directly opposed
to the view of the Supreme Court. This has been one of the biggest
obstacles to implementing Gault.

The Gault decision paved the way for lawyers' presence in the
juvenile court. With lawyers came prosecutors to handle and present
cases. The addition of the prosecutor and lawyer put adversary
tactics in place. A youth on the advice of his counsel may forego his
rights, remain silent and thus put the state to the test of proving its

case. The result- Gault conditioned the plea bargaining process42.

41There are different rates of representation for different offences.
42Many legislatures have created categories of lesser offences. This
____ promotes bargaining. Reasons (1970) found that the number of




Prosecutors do not wish to go to trial in every case and there is a
strong desire to avoid crowded dockets. Bargaining is encouraged. It
is therefore, reasonable to think that as the courts become more
adversarial bargaining may well increase and there will be less
formality because formal procedures and dispositions take longer.
As Horowitz (1977:200) has noted "... the Supreme Court in Gault
may well have traded in one set of issues for another”.

There is no real data to suggest that the implementation of the
right to silence principle of the Gault decision has been implemented
in the way the Supreme Court intended. Lawyers often feel that
they do not fully serve a client if they insist on all a youth's rights.
Clients are often encouraged to admit their wrongdoing in those cases
that are not going to trial43.

In general, the American juvenile courts have been able to
resist reform. Lawyers are not that common. In more adversarially-
oriented juvenile courts, lawyers have created an environment
favorable to negotiation not confrontation. In traditional courts
lawyers have facilitated the communication of information. Gault has
created a more uniform court procedure but there are great
differences among the styles of courts and individual judges.

The Gault decision prescribed that certain principles be
implemented in the juvenile court. It affected the work of the

courts. The decision had structural impact. Specifically it

43Lawyers find themselves in a difficult position in the juvenile court
because they must act as an interpreter between the client and the
court. They must provide the judge with the youth's background
information _and other types of information. The Gault decision did




encouraged the separation of those youth "in need of supervision”
from those who do criminal acts. Second, it stimulated the diversion
process. Third, it altered the delinquency adjudication process. A
youth must now be found delinquent before he can be convicted.

Horowitz concludes his analysis of the Gault decision with a
discussion of the ironies of judicial reform. The judges of the
Supreme Court, seemed to assume that they were dealing with a
homogeneous environment in making their decision. They took no
account of the different styles of courts and judges. For example,
judges and lawyers have really adapted to Gault more than they
have pursued it to its full implications. Specifically, some courts
have been able to minimize the presence of lawyers while others
have absorbed the impact by channelling their activities in helpful
directions. Lawyers have become mediators as opposed to
adversaries. The emphasis is on negotiation not confrontation. The
formal requirements of the decision encouraged informal
arrangements. The "revolution" never happened.

Although intended as a procedural decision to affect the court
and trial process Gault had many substantive effects which brought
about structural changes. It stimulated diversion and encouraged
the decriminalization of status offences. In fact, some of the greatest
impact has been felt on agencies and elements outside the court. The
Supreme Court underestimated this.

The Horowitz work is important because it focuses our
attention on the assumptions which the Supreme Court operated

under in reaching a decision in the Gault case. It reminds us that




were originally intended. Finally, this work establishes that it is not
lack of compliance which is critical but rather mode of compliance.

The discussion of the Gault case raises a number of questions
for the current investigation. Although the focus of the present
research is not on the assumptions of legislators in formulating the
Young Offenders Act (a macro level approach) , the Horowitz work
encourages us to ask how the policy is being implemented in the
Edmonton Youth Court. We cannot just look at what the legislation
prescribes we must look at the day to day operations of the courts if
we are to understand how they work. Are the changes de facto orde
jure? Is the court operating according to an adversarial model or
does it continue to operate informally? Are there any unintended
consequences? The Young Offenders Act is federal legislation
formulated in response to a dissatisfaction with the Juvenile
Delinquents Act and directed towards number of different courts in
Canada. Therefore, what impact will the change have on the
functioning of individual courts? How do individual judges respond
to the change in law? Are there differences between one Youth court
and another in Edmonton?

Horowitz's (1977) investigation found as Lefstein et al. (1969)
and Stapelton et al. (1972) did, that Gault had less impact than what
was expected. For example, there were fewer lawyers after Gault
than what was predicted. There was also more plea bargaining than
confrontation. The YOA secures the introduction of lawyers into the
Edmonton youth court. Are there more lawyers now that the Young

Offenders Act has been implemented? Are there different rates of

n




Horowitz has noted that many legislatures have created
categories of lesser offences. This promotes bargaining. Under the
YOA all offences which contravene a section of the Criminal Code and
any federal statute can be dealt with by the Youth Court. The
Criminal Code of Canada includes categories of lesser offences. If
pleading to lesser offences is an indicator of plea bargaining then is
there more bargaining under the YOA than under the JDA? Is there

greater emphasis on plea bargaining?

V. Studies Of The Juvenile Court In Canada
There is little written about the juvenile court in Canada. The

release of the Bala and Corrado's initial report Juvenile Justice In
Canada; A Comparative Study (1985) from the "National Study On

The Functioning Of The Juvenile Court"44 provides insights into
juvenile court proceedings in Halifax, Montreal, Winnipeg, Edmonton
and Vancouver under the Juvenile Delinquents Act. They report on
the major stages of the juvenile justice process, provide comparisons
of the statutory jurisdiction of the courts in each province, consider
the personnel and facilities at each court location and analyze the
court process from the point of first police contact through to final
disposition.

Of particular interest for the present study is Bala and

Corrado's discussion of juvenile court hearings in Edmonton prior to

44The National study was conducted to collect baseline data on the
juvenile court prior to the implementation of the YOA. Research
teams in six cities observed courtroom proceedings, tracking cases
from first appearance through final disposition. Observers completed
2 ctrnetured ohservation schedule for each hearing observed.




the implementation of the new Young Offenders Act. It provides
important baseline data on how the court functioned under the
Juvenile Delinquents Act and makes it possible to formulate
questions for the current study about where change may occur under
the new legislation.

During the initial ten week obszrvation period of the National
study two hundred and fifty cases involving five hundred and eighty
four hearings were observed in the Edmonton juvenile court. Youth
in the study ranged from twelve to fiftzen years of age, 75.6% were
male and 24.4% female. Eighty two percent of the youth were white,
14% Native Canadian and 3.9% were other visible minorities. The
majority (66%) had no prior criminal record.

Prosecutors were active in the Edmonton courts with fuli-time
Crown Attorneys handling a large number of the cases. Non-
uniformed police officers handled first appearances, bail hearings
and uncontested guilty pleas. It is important to note that when cases
were brought back to court for a rehearing or a review pursuant to
Section 20(3) of the Juvenile Delinquents Act a probation officer
acted as the prosecutor.

Most youth in the sample had some sort of legal representation.
In fact only 28% of young persons never had representation of any
sort- no duty counsel, no legal aid lawyer or retained counsel.
Twenty nine percent had either a duty counsel or retained
representative at all hearings. This means that they might have had
a duty counsel at a first hearing and then retained a lawyer on their
own or on a Legal Aid certificate for later hearings. The remaining

44% of iuveniles had some combination of retained counsel or no




representation.  Specifically, they may have had no lawyer at a first
appearance but then had a legal aid or privately retained lawyer at
another. Based on a small N, the number of native juveniles who
never had any sort of lawyer was lower (17%) than for their white
counterparts (34%)45. Natives also had "other/retained counsel”
more often than whites (38% vs 26%). No differences were found in
the combination of retained counsel or no representation category.

Not surprisingly those youth with prior involvement were the
most likely to have a lawyer acting on their behalf. It is important to
note however that the only time the nuniber of prior findings of
delinquency was related to whether a juvenile had a lawyer was
when there was no prior finding of delinquency. Specifically, one
third of those persons in the sample who had no prior finding also
never had a lawyer.

The length of time (number of hearings) tc move a case from
first hearing through to disposition varied from case to case however
the majority of cases (62%) were completed in one to two hearings.
No one case took mcre than ten hearings to complete.

Although difficult to learn about in any exact terms both
prosecutors and defence counsel acknowledged that plea bargaining
was a common phenomenon. Bala and Corrado (1985) point out that
plea bargaining only occurred when a youth was represented by
counsel.

Very few juveniles had their cases set down for trial.

Specifically only 4% of the 250 youth in the Edmonton court had a

45Chi-square was not statistically significant.




trial on at least one sample charge. Bail hearings did occur in
Edmonton juvenile court but they were not formal. When detzntion
was discussed in the course of hearing it was usually done on an
informal basis.

What is particularly striking about Bala and Corrado's (1985)
report is it establishes that although all juvenile courts studied
operated within the same legislative framework, the Juvenile
Delinquents Act, there was great variation in how the individual

courts actually functioned. As the authors themselves note,

there were many local juvenile justice systems which shared
certain common characteristics, but also differed from one
another in many respects... The juvenile justice system in
Canada was complex, not only because of the number and
variety of personnel, and the nature of the legal phenomenon,
but also because of legislative, organizational and philosophical

variations between courts

(Bala and Corrado, 1985:146-147)
These great variations suggest that the Young Offenders Act is likely
to have different impact in different geographical areas.

The description of the Edmonton court presented raises a
number of questions for the current investigation. Specifically, are
there more Crown prosecutors active in the court after the YOA? Are
more youth represented after the YOA? Are there any differences in
the number of white youth and Native Canadian youth who have
counsel? Are youth with prior records still more likely to have legal
counsel than those who have no prior record? Has the time it takes

to process a case changed? Is there more plea bargaining under the




YOA? Are there more cases adjourned for trial after the YOA? s

detention/bail discussed at more court hearings after the YOA?

VI. The Impact Of The Young Offenders Act

The recent proclamation of the Young Offenders Act has meant
that little has been written about the change in legislation in Canada
and in particular Alberta46. In an unpublished paper however
Gabor, Greene and McCormick (1985) describe and discuss those
changes in courtroom hearings and related services which the Young
Offenders Act brought about in the Alberta courts during its first
year in force. The thrust of the paper is that "the law provides a
framework within which policies and practices can be implemented;
however the structure is general enough to allow implementation to
take a variety of forms" (Gabor et al., 1985: 1).

During late March and early April 1985 telephone and personal
interviews were conducted with 13/15 of the full-time Family and
Youth Division judges of Alberta and a non-random sample of
people47 in a variety of organizations which provide services to
young offenders. They were asked about the impact of the YOA on
the court and services. Under the topic of the legislation's impact on
the court, interviewees were asked about the "accountability-special
needs dimension” of the YOA, custodial dispositions and non-

custodial dispositions and the "rights dimension”. The purpose in

46Through personal communication I learned that the John Howard
Society of Edmonton engaged in an observation study of the
Edmonton court between June 14 and August 27, 1984. Their goal
was to draw some conclusions about the new YOA.

47The people interviewed were all at the management level.




asking about the accountability-special needs dimension was to
assess judges views about the balance between accountability and
special needs. The investigators asked judges if they had changed
their attitudes towards sentencing since April 1984. Half of the
sample reported no change. They believed in the treatment
orientation of the past but had always stressed responsibility. The
remainder of the judges said that they now stressed responsibility
more. Most had no problem with the new emphasis on responsibility
but two concerns were expressed. First, the Court of Appeal was
placing too much importance on accountability. Second, one judge
felt that too much emphasis on accountability might make custodial
facilities into "warehouses”.

Judges were asked whether they thought 17 year olds should
be treated the same as adults and then whether 17 year olds should
be treated differently from 12 year olds. The majority of judges
thought that 17 year olds should be treated the same way as other
juveniles. They deserve to have their needs recognized. A minority
of judges said that the YOA made them treat all young offenders the
way adults are treated. Judges who said that they treated 17 year
olds differently from adults also said that 17 year olds should take
more responsibility than 12 year olds for their actions. They noted
that this would be a factor in passing sentence.

Judges of the Family and Youth Division of the Alberta courts
were asked three questions concerning custodial dispositions. First,
how closely they equated custody dispositions under the YOA with
committal to the Director of Child Welfare under the old? Second, is

custody mostly treatment or is it a form of punishment? Third, is




sentencing strategy for youth with no home different than those
strategies generally used under the YOA? Most judges were
ambivalent about equating custody dispositions under the YOA with
committal to the Director of Child Welfare under the JDA. A number
said that the YOA should not be used as a substitute for the Child
Welfare Act. Under the JDA committal was legitimate. The YOA
focuses on criminal issues.

The majority of judges stressed custody as being a form of
treatment although custody under the YOA was said to have more of
a punishmeni aspect than committal to the Director of Child Welfare
did. Two judges saw custody as mostly punishment and two said it
would depend on the program which the youth was put into. One
judge who emphasized the treatment element of custody said that he
had no control over where a youth would be placed so a judges'
intentions concerning punishment or treatment wouldn't affect case
handling48. Second, judges also noted that although they were trying
to take treatment and rehabilitation needs into account the Court of
Appeal was focusing more on the nature of the offence.

Three quarters of the judges said that their sentencing strategy
for youth with no homes was different from those strategies
generally used under the YOA but they had difficulty with this
because the legislation establishes that it should not be different.

Judges said that many prosecutors and defence counsel encouraged

48Most judges said that although beds were available in custodial
settings the programs were not adequate. It is worthwhile to note
that under the YOA custodial settings are run by the Solicitor-
General. Under the JDA they were run by the Department of Social

Services.




them to take the "home situation” into account in reaching a suitable
disposition49.

Under the topic of non-custodial dispositions judges were asked
about their use of alternative measures350, community service orders
and combination orders. Half of the judges said that under the YOA
they had increased their use of community service orders. Judges
who hadn't said that they had been using them before the new
legislation and the YOA simply encouraged them to continue doing so.
The others said that the Act did not make their use mandatory.
Three judges said they used combination orders more now than in
the past. ‘

Three views of probation services were expressed. One group
of judges said that they had inadequate information about probation
to be able to express an opinion. Another group said that probation
services were adequate and a third group that said they were
inadequateS!.

Generally observations which the judges made concerned
caseload and reviews of dispositions. Most judges reported that they
now had a lower caseload. One said the caseload was higher and
several said there had been no change. Judges thought the

explanation for this was the number of charges the police were

49Several judges noted that the Court of Appeal has a different view

of this matter.

50judges had no definite thoughts on alternative measures because
they were not in effect at the time of the study. They thought that
the success of these measures would depend on how they were
implemented.

51A heavy caseload for probation officers was seen as the culprit for

the ineffectiveness.




laying. Half the judges said that the police were laying fewer charges
because of the increased paperwork which the YOA had brought
about. The judge who said that his caseload had increased thought
that the police were laying more charges. Most judges reported that
they had not had any reviews pursuant to Section 33 of the YOA.

The second aspect of the Young Offenders Act impact on courts
which the researchers investigated was the rights dimension. Under
the new legislation there is more emphasis on the youth's rights. The
impact of the new emphasis was anticipated in three areas. First,
there would be increasing attention paid to these rights in the courts.
Second, the right to counsel would be emphasized and this in turn
would affect the workload of the court. Third, the new rights
dimensions was expected to change the kinds of issues which arose
in court.

Judges were initially asked whether they thought the rights of
young people were being respected by the police, the legal
profession, the courts and probation. Most judges felt that due
respect was being paid to the young person's rights. One judge
thought however that probation services was not complying with his
orders while another thought that a justice of the peace was not
holding hearings at night. A third judge believed that some
policemen might be trying to get youth away from their parents for
questioning. All of these things were seen as violations of the
youth's rights.

With one exception, all judges said that there had been a
change in the number of youth represented by counsel since the

implementation of the Act in April 1984, Most judges described the

an




increase as great. Two interviewees also said that there had been a
great increase in the number of “not guilty” pleas. One judge thought
that this was related to the number of "hungry” legal aid fawyers.
Other judges said the not guilty pleas created more opportunities for
plea bargaining32.

Three quarters of the judges said that there had been an
increase in the average time which each case takes to be
completed53. Most judges said that this was related to the increase
in legal representation of youth.

All judges agreed that when the upper age limit of 18 was
effected in April 1985 their workload would increase34. All but two
said the workload would increase substantially. They also expected
that there would be certain qualitative changes in their court.
Specifically, the kinds of offences which sixteen and seventeen year
olds commit will be different than those of younger offenders. It is
interesting to note that when asked about the presence of legal
counsel and changes in the court's workload judges were still
concerned that juveniles understand what occurs at a given hearing.

The investigators suggest that this indicates that the rehabilitation

approach persists.

52Two judges perceived an increase in plea bargaining.

530nly one judge said that the time per case had decreased because
of the ability of lawyers to expedite the process.

54Gabor et al (1985: 17) write that "in 1983, the charge rates of
juveniles for federal statutes were generally about four times as
great in the provinces where the maximum age was set at under 18,
as in the provinces where the maximum age was set at under 16.
These figures indicate that on the average, the caseload of the Youth
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The new emphasis on rights in the Young Offenders Act and the
Canadian Charter of Rights has paved the way for new issues to arise
in court. For example, there is more opportunity to challenge the
admissibility of statements and to engage in litigation over them.
Half of the judges interviewed said that they had not noticed a
significant increase in the number of legal issues which came up in
court. Judges who said that there was a change said there had been
an increase in number of civil rights arguments made based on the
Charter of Rights.

In addition to investigating the impact of the YOA on the court,
Gabor et al. (1985) looked at the impact of the YOA on services>?,
The move from a rehabilitation model to the accountability model
was expected to produce changes. The major change to occur was the
Solicitor-General's Department takeover of the service programs
from the Department of Social Services and Community Health36. A
second key change concerned probation. In particular, adult
probation expanded so that young offenders are now served by it57.
Many probation officers presently carry a mixed load of adult and
youth offenders.

Three quarters of the people interviewed said that planning for

the transition from the JDA to the YOA was inadequate or very

55There was a great deal of uncertainty surrounding the
proclamation date for the YOA. As a result there was a lack of
planning for the change.

56The people interviewed thought that this was related te cost. The
Solicitor-General's proposal for running these services was $17
million whereas the Department of Social Services proposal was $23

million.
Pz D PN L% o cvinwn actahlichad tn handle 3300 new cases.




inadequate58. Many things got worked out after the Act was
implemented.

The personnel interviewed said that there had been a change
in the orientation of services with the transfer of probation from the
Department of Social Services to the Solicitor-General39. The main
emphasis now is checking to see whether people comply with the
dispositions the court orders. Interviewees said that probation
officers are now "less qualified, less responsive and less interested”
(Gabor et al., 1985: 20). The major concern is that there is a failure
to identify the treatment needs of youth60,

Giving youth rights has affected services in three ways. First,
interviewees said the kinds of conversations they have with youth
has changed. More and more young persons are pleading "not guilty”
on the advice of their lawyer. This often means more remand orders.
Sometimes these remand periods are longer than what custody
dispositions for the offence would beb!. Second, the people Gabor et
al. (1985) spoke with said that adjournments are now more often for
legal delay and argument than they are for assessments to be
completed. Third, interviewees said that people in programs are less
responsive now than before. Dispositions now have a determinate
length so youth can concentrate on getting through this time without

misbehaving. They are less interested in changing their attitudes.

58Most people complained about the lack of input they had.

59There has been an increase in the volume of service but not in
resources.

60 Assessments of individual youths are said to be superficial. There

is less chance now for individual needs to be evaluated and met.
E1MLin fimdina anceaharatac thace af Stanelton et al (1972)




Gabor et al. (1985) conclude that judges don't see the change
which the YOA has brought about as being that radical. They still
stress treatment and rehabilitation. Many resources which are
required to meet the special needs of youth have not been set up as
yet but program standards appear to be even lower than those
administered under the old welfare system. Alberta seems to be
only coming through on the accountability provisions of the Act but
has failed to meet the special needs of youth. According to the
researchers this may well be less of a conscious choice and more a
product of government restraint.

The authors of this article suggest that if legal rights were
emphasized before then the new emphasis has resulted in "an
increased opportunity for legal argument and for work for lawyers
during a recession” more than a strengthening of rights (Gabor et al.,
1985: 26). The YOA is also thought to have made youth less
accountable in two ways. First, with a lawyer acting on their behalf a
youth does not have to take as much personal responsibility for
his/her actions. Second, the complexity of the legislation and the
procedures which have resulted may have led to a decrease in the
number of youth charged. They suggest that more youth can now
break the law without consequences than before. The new Act must
include accountability, rights and special needs. If not, the best
things about the Juvenile Delinquents Act will be lost with no new
gains.

The Gabor, Greene and McCormick (1985) article is important
because it provides one of the first examples of the effect of the

Young Offenders Act on the Alberta courts. It tells us a great deal




about how key actors in the system view the change and provides
the basis for the formulation of research questions for the current
study. The investigation of the legislation's impact on the court is
especially important for this purpose.

The Gabor et al. (1985) work reminds us that the new law is
merely a framework within which policies and practices can be
implemented.  Specifically, "the structure is general enough to allow
implementation to take a variety of forms” (Gabor et al., 1985: 1).
This sentiment is shared by Gordon West (1984) who states that we
cannot just look at what the legislation prescribes, we must look at
the day to day operation of the courts if we are to understand how it
works. It also clearly demonstrates that all judges do not share the
same view of the legislation.

The main finding in this investigation is that judges don't see
the change as being that radical. While they perceive that some of
their actions have changed they maintain that many of the things
which the YOA prescribes were already done in the past. The Act
has just provided the mandate for them to continue what have been
doing62,

The research is based on a series of telephone and personal
interviews with full-time Alberta Family and Youth Division judges
and a non-scientific elite sample of people in a cross-section of
organizations which provide services to young offenders. These

individuals offered their views on a number of subjects. While their

62Hackler (1984:41) says that it is debatable whether the YOA will
introduce any changes. Perhaps it will just consolidate existing
practices. The YOA codifies what is normal.




views are important many of their observations should be subjected
to empirical testing. Questions which can be raised include: Have
judges increased their use of community service orders? Have
judges increased their use of combination orders under Section 20 of
the YOA now that they are mandated? Has there been an increase in
the number of youth represented by counsel? Has the number of not
guilty pleas increased? Do youth who are represented by legal aid
lawyers plead not guilty more often than youth who are represented
by other types of counsel? Do youth who plead "not guilty” get more
time in custody than those whe plead guilty? Are the types of
offences which 16 and 17 year olds commit different from those of
younger offenders? Are there more civil rights arguments under the
YOA? Specifically, do lawyers make arguments under the Charter of
Rights? Are there more challenges to the admissibility of
statements? Are there more adjournments for legal arguments than
for pre-disposition reports? Are there more cases before the court
now than in the past? Has the average time required for each case
increased?

The focus of this research and the nature of the data collected
make it possible to only deal with those questions about the Charter
of Rights, admissibility of statements, the number of cases before the
court and the average time required for each case.

This work suffers from two main problems. The principal
criticism is that the authors interviewed 13/15 full-time Family and
Youth Division judges of Alberta and presented the data in aggregate
form. Nowhere in the article do the authors acknowledge the

differences been the courts within the province. This is a serious




flaw in the work. As Hackler (1984: 41) has cautioned "in the
province of Alberta the two major cities, Edmonton and Calgary,
operate under the same federal and provincial legislation, but
differences between these two cities are probably as great as
between many other cities in Canada”. One has to wonder how much
the differences in responses to specified questions were related to
the actual differences between the courts. The results may well be
confounded by this.

A second criticism concerns the presentation of data. The
authors refer to "the majority of respondents” or "a minority of
respondents” or they describe the responses as falling into categories.
This is problematic given the small sample size. Actual numbers
would have been more informative.

Another work which looks at the juvenile court in Canada is
that of Bernard Schissel (1988). In an unpublished doctoral
dissertation, Schissel tests consensus and conflict theories of youth
crime to better understand how the individual youth is treated and
experiences the institutions of family, education and the law. He
ultimately calls for a theoretical and methodological melding of
consensus and conflict theories. Of particular interest for the present
work is Schissel's test of conflict theory models of youth justice.

With the goal of analyzing the effects of legal versus extra-legal
(race, class, legal experience and family influence) variables on youth
court outcomes Schissel focuses on "the selective application of
juvenile statutes” (Schissel, 1988:94) and asks why bias exists at
both the police and juvenile court level. He suggests that the answer

lies in the tremendous discretionary power that law enforcers and




legislators have. From a conflict theory perspective he notes that the
answer is the uneven application of law. People who end up in the
system are those who can offer the least resistance to it.

Using direct court observation data collected in the Edmonton
Youth Court from May 20, 1986 to July 25, 1986 (post YOA) Schissel
(1988) tested six hypothetical models of youth justice. Each model
represented a stage of the juvenile justice process. Specifically,
model one predicted type of offences and represented the arrest or
policing stage. Models two through five included decision to detain
or release upon arrest, counsel type, plea and adjudication. The sixth
model "predict{ed] sentencing/disposition and reflects the latter
stages of the judicial process” (Schissel, 1988:112). Race was the
main predictor variable.

Schissel's research was conducted during the same time as the
present study so it is expected that many of the findings could be
replicated. However, the focus of this dissertation does not make it
possible to test the hypotheses which stem from the Schissel work.
Specifically, 1) those males who have a prior record have greater
access to private or legal aid counsel; 2) males who commit serious
crimes have greater access to private or legal aid counsel; 3) females
who commit serious crimes and have a prior record have more access
to private or legal aid counsel than their male counterparts; 4) whites
and native Canadians aged 12-15 years have the greatest
opportunity of retaining private lawyers; 5) youth who are over 15
and not classified as white or native Canadian have a much greater

chance of retaiming private counsel; and 6) youth who have a prior




record are less likely to plead guilty than those who have no prior

record.

The Schissel work deals with both criminogenisis and justice--
two subjects which traditionally are not addressed together. It
provides a thorough review of the literature on both subjects and
goes on to test the assumptions of each group of theories. His
hypothetical models are clearly specified and well-grounded
theoretically. The findings are stated concisely and logically. The
discussion is cogent and well-tied to the literature reviewed. His call
for a theoretical and methodological integration of consensus and
conflict theories is long overdue and Schissel's work is a step toward
greater understanding of youth crime.

What is problematic about this research from the perspective
of the current investigation is the data used for the test of conflict
theories. The researchers observed three of the Edmonton youth
courts during a ten week period in the summer of 1986. According
to Schissel(1988) 1582 individuals were observed. This is clearly
misleading. There was no attempt in this study to track individuals
from time of first appearance through to disposition. It is highly
likely that many of the same individuals appeared at several points
throughout the observation period. It is probably more accurate to
say that 1582 hearings were observed. Unfortunately there is no
attempt to account for this distinction in the data and the reader is
left wondering how much this affected the findings. Are the results
or the interpretation of the results confounded?

A second concern is with the coding sheet used by the

courtroom observers to check off what happened at a particular




hearing. Forty one variables were included on the sheet. The
variables type of appearance, adjournment and disposition seemed
problematic. Each are made up of mutually exclusive categories
which do not account for those hearings where more than one action
took place. For example, the type of appearance variable is made up
of eleven distinct categories. In many cases a youth makes a first
appearance, enters a plea and the case is disposed of so three
categories would be checked. Schissel does not explain how he dealt
with such situations. Did the courtroom observers simply check the
first thing which happened? This is also true for the adjournment
variable. A hearing might be adjourned for a youth to seek counsel
and for plea-- again two categories within the same variable. Finally,
where multiple charges were disposed of probation might be given
as an outcome for one and a fine for another. Again, how was this
situation handled?

The "counsel" variable also raises some questions. The
instrument used classifies lawyers into three categories- lawyer,
duty counsel and other yet Schissel talks about privately retained,

legal aid and other counsel. How this was determined is far from

clear.

VII. Research On Environmental And Organizational Influences On
The Juvenile Court

The review of literature concerning the change of legislation in
the juvenile court and the impact of policies on the courts shows that

juvenile court practices appear to be affected by the environment in




which they exist and by specific organizational characteristics. Two
key studies have explored this topic and will be considered here.
Aaron Cicourel's (1968) The Social Organization Of Juvenile
Justice is concerned with how what have been labeled bureaucratic
activities routinely process youth. Adopting Harold Garfinkel's
definition of "an organization" he focuses on elements of case
processing which have been relatively unexplored by other
sociologists working in this area. He assumes that "complex” or
"bureaucratic" activities are bounded in similar ways. Members of
an organization abide by general procedural rules in their day to day
activities but develop their own way of doing things which is
acceptable to themselves and their supervisors. The author argues
that police, probation and court officials produce the juvenile's
"delinquency status' as they go about their routine tasks. What ends
up being called justice is generally negotiable within the boundaries
of established organizations. It is therefore necessary to consider the
nature of law enforcement activities with reference to juveniles

because it shows something about the practice and enforced nature

of the legal order63.

63The Cicourel (1968) work is couched in a broader discussion of
sociological theory and method. For him, the rescarcher's and
respondent’s decoding and encoding procedures must be the focus of
research. Data and findings must be understood with reference to
background expectancies. Problems of objectification and
verification are solved through specific strategies. Solutions are
related to whether theories are macro or micro. When we use a
particular strategy we should be aware of its limitations and reliance
on background expectancies. This should be an object of inquiry.
The social structures we try to understand "presuppose a knowledge
of the background expectancies members of a society must utilize as
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Cicourel conducted his research in two_similarly sized
geographical areas which are known as City A and City B. The
original goal was to follow a cohort of juvenile cases from the point of
first contact with the system through to disposition by probation or
the court. All juvenile encounters with various law enforcement
personnel were to be observed and tape recorded. This approach
became unfeasible. Instead participant observation was conducted
during a four year period in two probation and police departments
and juvenile courtsé4. Police and probation reports, observed and
sometimes not recorded conversations and conversations not
observed by the investigator but recorded, provided the data for the
study.

For Cicourel (1968) police and probation officers and court
officials categorize juvenile cases as typical, normal and/or strange at
various stages of case processing. Different people have different
orientations. To each case these people bring certain ideas of what is
normal, strange, acceptable, etc. To understand how decision-making
transforms some event so that the case proceeds, becomes reified or
is terminated then the sociologist must look at law enforcement
personnel in their own organizational contexts. This focus on
decision-making at various stages tries to show how background

expectancies enable actors to look for valid explanations of "what

a scheme of interpretation for making an environment of objects
recognizable and intelligible” (Cicourel, 1968: 15).

64Cicoure] himself participated intensely during the last year of the
study. In one county he became a probation officer and this
provided access to a variety of situations.
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happened” and to justify decisions. This greatly affects what gets
written up as "what happened”.

It becomes important to studv conversations because it
provides understanding of how history is created. Further it shows
how written documents become disengaged versions of what

happened. As Cicourel(1968: 332) himself writes,

In calling attention to a basic problem of how conversations are
transformed into documents or reports and how members walk
away from initial observation with "impressions” or
"knowledge" about "what happened” as opposed to meanings
derived from a later oral or written account of "what
happened”, 1 emphasize the significance of how any oral or
writen (or combination of the two) tradition(s) serves as a
stable and changing depiction of the social structure

Researchers must address themselves to this or else documents are
treated as literal descriptions. Variables such as grades in school,
income, home situation, etc may well be classifiable variables but
they miss the key issues and lead us to incorrect conclusions. We
ignore the phenomenon known as delinquency.

Cicourel adopts a consistent style throughout the book. He
chooses cases to show how law enforcement personnel bring
different background expectancies to each situation. He attempts to
show how there is no common set of referents on which people make
evaluations and generate perspectives about others. He concludes
that "organizational policies and their articulation with actual cases,
via background expectancies of officers differentially authorized to
deal with juveniles, directly changed the size of the "law enforcement

net" for recognizing and processing juveniles viewed as delinquent,
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and determined the size and conception of the "social problem”
(Cicourel, 1968: 330). Routine processing of cases should not be
taken as obvious.

In my view the work falls short. First, the reader is given no
explanation for why particular cases are included as examples of how
an actor's definition of the situation determines what he sees as
"real” and affects how he prepares for future action and influence.
Perhaps the cases which Cicourel selects for inclusion are unique or
exceptional in some way. What about the other cases which this
study followed? Why were they not referred to or included?

Second and of greatest concern is that there is an overemphasis
on juvenile justice as an emergent social process and on explaining
social reality by looking at individual consciousness and subjectivity.
There is too much concentration on how social reality is practically
accomplished. Specifically, how do people make sense of their
everyday activities and how do they communicate their experiences
to others? As a result, Cicourel does not make use of the information
he gains concerning the organization of juvenile justice. For example,
he notes in Chapter 5 that City A emphasizes efficiency interests in
the administrative model of police organization while City B
emphasizes bureaucratic interests. At no point does he use these
organizational differences as an explanatory framework for what he
finds. Howard Becker (1968) has summarized this problem
succinctly. He writes, "real analysis of the social structure which
produces juvenile delinquency as a social fact goes by the board
while Cicourel makes and remakes the point that delinquency is a

socially produced fact" (Becker, 1968: 684). While new insights are
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gained into the functioning of the system a broader theoretical
framework for future analysis is not forthcoming.
Robert Emerson’s work, Judging Delinquents: ontex

Process in Juvenile Coust (1969) reflects two sociological heritages.

On the one hand it is an institutional analysis of the juvenile court.
On the other it adopts a societal reaction approach to deviance and
considers how juveniles are identified and labelled delinquent. The
first part of the work is devoted to the institutional analysis.
Emerson describes the social context in which the court functions. He
is interested in the nature and consequences of the court's relations
with local institutions for internal operations; and in the conflicting
ideologies and purposes built into the court. How are these conflicts
worked out and resolved in the process of judging delinquents?

The Emerson work is based on participant observation and
informal interviews with the court staff of a juvenile court in a large
metropolitan areab3. Initial observations were centered on following
individual cases from the point of complaint at the clerk's office, to
initial and subsequent handling by the probation staff and then
through the court process. A concerted effort was made to observe
both formal and informal interaction between delinquents and court

officials. The analysis which resulted was intended to be illustrative

and suggestive.

65The work is principally a case study but to overcome some of the
problems with this methodology other courts and related institutions
were also observed. This was done weekly during the five months
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Emerson found that while there were certain statutes according
to which the court operated there were also two conflicting
orientations within the juvenile court. The court performs
restraining, controlling and punishing functions. The court is also
seen as helping and treating offenders.

Processing a case through the court involved up to seven
possible steps or stages. First, a complaint was initiated. Second, the
complaint went to the clerk’s office. Third, the clerk's office
forwarded the complaint to the probation officer. Forth, the youth
went to court for arraignment. The probation officer played a key
role. The judge advised the juvenile of his/her right to counsel66. If
no lawyer was desired then the case generally proceeded. It is
important to note that while there were many procedural safeguards
at this stage there was also a great deal of discretion involved in the
proceedings. The fifth step was adjudication where the judge
determined whether or not the juvenile was guilty or not guilty of
the alleged offence. After adjudication the judge had the option to
transfer the youth to the ordinary courts - this was a sixth step. The
seventh stage was disposition. Here the probation officer made
recommendations to the court concerning what was the most
appropriate disposition for a particular juvenile. For example, the
probation officer suggested a referral to a clinic. On the basis of this
and other information the judge would reach a decision. Emerson

found that an internal organization of the court existed. It was made

66Each juvenile is entitled to counsel in this court. Most youths were
indigent and had the public defender represent 'iem.




up of three key positions - judge7, probation officer68 and clinic
staff69. Each group had its own view of what their role and function
was.

What this study shows is that the real issue which the court
faces is not between punishment and treatment but identifying
alternatives which will satisfy the interests in the case and also help
the concerned juvenile. To do this the court establishes relationships
with various institutions and engages in organizational exchanges
with them70. Politics becomes a key part of the life of the juvenile
court. Politics shapes aspects of court functioning. While the
organizational environment and politics are important for
understanding the operation of the juvenile court an investigation of
the role which these elements play in understanding the new young
offenders court is beyond the scope of the current investigation.

As previously noted, the second half of the Emerson work is
concerned with the societal reaction approach to deviance. The

author contends that the court must assess moral character in order

67There was a chief judge who set the general rules and procedures
of the court, controlled the hiring of court personnel including
probation officers and the secretarial staff and sets policy guidelines
for probation. In a sense the juvenile court is “his court". He is an
administrator.

68Probation officers are appointed by the Chief Judge. They perform
multiple functions including routine tasks which keep the operation
going. They occupy a lower status in the court than other actors.
69This is under the state control of the department of mental health.
Their main responsibility is the diagnosis and treatment of court

cases.
70The court has strong ties to the police and to the schools.




to work out solutions to trouble cases’!. Specifically, "the court
makes an independent assessment of ‘trouble’ and of the necessity of
'doing something’. This assessment reflects its own organizational
priorities and 'problem relevances'™. The kind of moral character??2
which is eventually established about a particular juvenile is
negotiated from facis, opinions and reports made to the court.
Concerned individuals make presentations73 to the court while
accused juveniles attempt to use protective strategies’4 to defend
themselves against these accusations. The courtroom proceedings
represent a "ceremonial confrontation” (Emerson, 1969: 172)
between the legal order and the accused. The purpose of this
ceremony is to intimidate the accused. S/he is denied the power or
opportunity to express anything other than his discredited role.
Beyond the courtroom a youth's character remains open (o

discreditation. For example, while the goal of probation is

71The court identifies trouble in two ways: 1) commit a serious
offence; and 2) patterns of behavior and social circumstances that
precede serious or delinquent behavior. The question is no longer
"what happened here" but rather "what can be done here.

72The three classes of moral character are: 1) normal which means
that the case will be handled in a routine manner and will generally
result in probation; 2) criminal which means that incarceration in
reform school or some other institution is warranted; 3) disturbed
which means special treatment.

73There are two kinds of presentation strategies. Pitch describes
character in a positive manner. Denunciation tends to discredit
character. This person is usually seeking a severe disposition. The
person making the presentation tries to show that a given act is part
of a typical delinquent career.

74Defence strategies available to youths to avoid discrediting are: 1)
profess innocence; 2) offer a justification for the action; 3) give an
excuse; or 4) offer a counter-denunciation.




rehabilitation the immediate issue is the control, deterrsnce and

inhibition of bad behavior. Rules are set up by probation officers to
achieve this end. The result- during probation a youth's character is
open to discreditation. Probation becomes a trial of moral character.

Emerson concludes that the juvenile court is a back-up
institution. It is expected to support its users official actions as well
as their authority and general legitimacy. Specifically, the court
must back up and "legitimate the internal control regimes and
practices of agents dealing with troublesome youth" (Emerson, 1969:
269). Emerson also concludes that the court tends to label somewhat
reluctantly however in the process of trying to help delinquents the
court tends to label youth. It is under constant pressure from many
related agencies to do so.

Emerson's work is significant. It is one of very few examples of
research which considers the structure and functioning of the
juvenile court and its relationship to other agencies. In addition it
considers how the external environment (social, political, economic)
affects the functioning of the court. The real contribution of this
work is that it views the court as an organization. The juvenile court
has many of the same characteristics that complex organizations
do75. In particular, it is highly structured, it has a clear division of

labor among various key actor groups?6 and a hierarchy. It is tied

75More and more there is a literature which has established that
criminal justice agencies can be seen to share many of the same
characteristics as complex organizations do (Feeley, 1973; Sarri,

1976).
76Cramer (1981) writes that the formal division of labor in the courts

is very similar to the day to day division of labor.




into an intricate network with other organizations and is affected by
this operating environment’’. Emerson uses this to explain what he
discovers about the juvenile court.

The Emerson work is important for the current study.
Specifically, it is the only example of research in which cases are
followed from the point of entry into the system until their
disposition. Since this approach is adopted in the present
investigation the findings of this study are particularly important. In
addition, the court which Emerson studied was undergoing
innovation and change during the data collection. This parallels the
Edmonton court where the Young Offenders Act has only recently
been implemented and things may still be in a state of transition.

What is problematic about the Emerson book is its failure to
address how changes in the environment affect the juvenile court.
Do changes like the proclamation of a new juvenile court act affect
how the court functions? Does the court adapt to the change or is it
able to ward it off? If the dominant philosophy of the organization
changes does its day to day functioning change? These are ihportanl
considerations and ones which were not addressed in this work.

They are not investigated in the current research either.

77During the 1970's perspectives in the sociology of organizations
began to emphasize the role of the environment in relation to
organizations and in determining organizational structure
(Scott,1983: 13).




VIII. Dominant Themes In The Literature

The review of the literature on the impact of policies on courts
and the research on how juvenile court philosophies and practices
are influenced by the environment and organizational characteristics
leads to four important conclusions. First, legislative changes which
were binding on juvenile courts were in no way accepted outright.
Second, juvenile courts are affected by the environment in which
they exist and by specific organizational characteristics.  Third,
legislation provides a framework within which policies and practices
can be implemented. The structure is general enough to allow
implementation to take a variety of forms. Forth, judges make
individual adaptations to changes in policy.

A dominant theoretical theme in the literature reviewed is the
idea of intended and unintended consequences of legislation. In
terms of the Gault decision, the intended consequences were to
secure youth' right to counsel, make the constitutional privileges of
self-incrimination and right to confrontation applicable to juveniles.
While the implementation of these three principles varied from one
court to another there were also some unintended consequences of
the Gault decision. Specifically, defence lawyers were given official
status in the juvenile court but their introduction also meant that
more time was needed for youth to get counsel. This change
increased the length of time required to process cases from first
hearing to disposition. Court congestion resulted. The presence of
lawyers in the post-Gault court also seemed to condition the plea

bargaining process (Horowitz, 1977). As more and more attorneys




encouraged their child clients to remain silent and put the onus on
the state to prove its case, plea bargaining was encouraged. Further,
the Gault decision meant that a youth's rights were protected but it
failed to address the social welfare concerns of many iuvenile cases.
The move to a due process model in the post-YOA court has meant
that social welfare concerns have become secondary. This is in
sharpt contrast to the court of the past where social welfare concerns
were primary. Such a change may be seen as an unintended
consequence of the implementation of the YOA. While the new
legislation speaks to the matter of the special needs of the young
person in Section 3(1)(c), the emphasis is on the due process model
of court functioning.

The distinction between intended and unintended
consequences parallels R.K. Merton's (1967) idea of manifest and
latent functions. For Merton, manifest functions are the "objective
consequences” of a particular action which are intended and
recognized by participants in the system. They contribute to the
adjustment or adaptation of the system. Latent functions are the
unanticipated consequences of the system. Drawing out the
differences between manifest and latent functions here can be of
heuristic value. It helps to clarify the analysis of what often seem 1o
be irrational social patterns, it broadens our focus as sociologists to
areas beyond those which are readily identifiable and by discovering
what the latent functions of an action are we increase our sociological
knowledge of it (Merton, 1967: 118-122).

Merton's idea of manifest and latent functions is a useful way

to conceptualize the possible impact of the new Young Offenders Act
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on the Edmonton court. It leads to the formulation of two key
research questions. First, does the change in governing legislation
mean that the court functions according to a formal due process
(justice) model or does the court continue to operate according to an
informal (welfare) model? Second, has the implementation of the
Young Offenders Act had any unintended consequences? The Act
prescribes minimum and maximum age limits, lawyers will be
present, bail hearings will take place, that judges will explain
criminal charges to accused youth but has for example the amount of
time it takes to process a case become excessive, has the introduction
of lawyers meant that social welfare concerns are displaced, has the
addition of lawyers to the court process conditioned the plea
bargaining process and do some judges explain charges while others
do not? These are defined as the unintended consequences.

Studies of criminal courts show that judges, lawyers, probation
officers and prosecutors are part of a fairly stable workgroup
(Heumann, 1978; Mather, 1979). These actors are in regular contact
with one another and as a result of this close working relationship
patterns of behavior develop which serve both the needs of these
individuals as well as the court as an institution’8, These patterns
are not likely to be changed quickly. In fact we can expect that once
these patterns develop "they continue because participants believe

they are desirable or necessary, and they become deeply embedded

78The workgroup theory acknowledges that there are multiple goals
within the court system and conflicts between official goals and key

actor goals.




in the beliefs and values that make up the courtroom workgroup
culture” (Casper and Brereton, 1984: 131).

The workgroup theory of courts informs the present study.
Specifically, the implementation of the Young Offenders Act is
intended to alter the behavior of many of the courtroom actors. The
theory however suggests that the workgroup is likely to be resistant
to change and that actors will make adaptations so that they comply
with the law without having to make any great changes to their
behavior. Any observed change in the functioning of the Edmonton
court may be the first sign of a significant change in behavior.
Finally, the workgroup theory suggests that if we are to fully
understand the impact of the Young Offenders Act we must be
mindful that different courtroom actors have different goals, values
and incentives. Failure to recognize this "is likely to lead into the

trap of reification and away from social theory” (Feeley, 1973: 419).

IX. Summary

The central thesis in this research is derived from the review
of the literature. Specifically, the new legislation will produce
changes in the courtroom proceedings and the processing of cases for
the Edmonton Youth Court; and individual judges will respond to the
changes which the YOA mandates in different ways. The two key
issues which will guide this investigation are: 1) How does the change
in legislation affect the functioning of the courtroom? and 2) How is
the behavior of judges affected by the implementation of the Young

Offenders Act?




The studies discussed in this chapter have employed three
Jevels of theory- macro, organizational and individual. As such this
literature suggests possible directions of change for the Edmonton
Youth Court with the implementation of the Young Offenders Act
However those studies which adopt an organizational perspective are
most helpful given the focus of the current work While the new
Canadian legislation may well result in changes similar to those
which the literature outlines it may be that the changes will occur in
directions which have not been anticipated. Only the data from the
present investigation on the functioning of the Edmonton Youth court
after the Young Offenders Act will bear this out. Has the court made
the changes which the legislation prescribes? Has it simply adapted
to the YOA rather than pursuing it or does the court continue to
function in much the same way as it did before the proclamation of
the new Act?

Chapter 3 will discuss the research questions which have been
identified on the basis of the literature review and which can be
addressed by the data collected. The method for examining these

questions empirically will be outlined.
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CHAPTER 3: METHODOLOGY

I. Introduction

The review of the literature raised many questions about what
may happen in the Edmonton Youth Court after the Young Offenders
Act is implemented. These questions coupled with the major
differences between the Juvenile Delinquents Act and the Young
Offenders Act outlined in Chapter 1, lead to the two principle
hypotheses in this study. First, there will be greater formality in the
court after the implementation of the Young Offenders Act. Second,
there will be a lack of uniformity in how judges respond to the new
legislation.

This chapter will outline how formality in the court and lack of
ﬁniformity among judges will be measured. In addition the research
setting will be described, the observation instrument discussed, the
baseline study described and its implications for the present
investigation addressed. Finally, the comparative study will be

discussed.

II. Measuring Formality

The literature reviewed in Chapter 2 suggested that there are
seven indicators of formality in the juvenile court. These fall into the
broad categories of key actors, case processing, hearings, reports,
motions, plea bargaining and case outcomes. Using these indicators
specific hypotheses designed to test whether there is greater
formality in the Edmonton court after the implementation of the YOA
are outlined below. Tests of these hypotheses involve comparisons

between the pre-YOA (Time 1) and post-YOA (Time 2) court.
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Relevant observation schedule items are also discussed and the

reader is referred to Appendix A for the observation schedule used

in this study.

1. Key Actors

Hi: The proportion of Crown prosecutors to total number of
hearings who will participate in the youth court process is
greater after the implementation of the Young Offenders

Act.
Prosecutor is operationalized as a Crown attorney or Crown

agent (not police). The new legislation secures a youth's right to
retain and instruct counsel. As Horowitz (1977) found, when lawyers
were introduced into the courtroom prosecutors emerged to handle
and present cases.

To determine whether or not more Crown prosecutors
participated in the court process after the YOA the frequencies for
item #93 were examined for pre-YOA and post-YOA data. A
comparison of population proportions made it possible to determine

whether or not there had been any changel.

H2: The broportion of defence lawyers to total number of
hearings who will participate in the youth court process is
greater after the implementation of the Young Offenders

Act.

Lawyer is operationalized as a duty counsel, retained
representative, agent for retained counsel or Legal Aid

representative. Under Section 11(1) of the Young Offenders Act

1A1l frequencies had to be weighted by number of hearings or cases
in the two data sets to make proper comparisons. This was done to
test each of the formality hypotheses.
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secures the youth's right to legal counsel independent of parents and
at every stage of the court proceedings. While the law secures the
right to counsel it is necessary to consider whether there are more
lawyers now than under the YOA. In reviewing a number of studies
on the post-Gault American juvenile court Horowitz (1977) found
that the actual number of lawyers active after the decision was not
as great as originally anticipated. An increase in the number of
lawyers is still predicted for the post-YOA Edmonton Court. A recent
interview by Raymond Gariepy of the Legal Resource Centre
(Edmonton) with David S. McGuire, Program Services Director of The
Legal Aid Society of Alberta established that Legal Aid has handled
more cases since the YOA came into effect. In particular, between
April 1, 1984 (the date the legislation came into force) and January
31, 1985, 767 youths had applied. The same period one year earlier
had only 401 applicants. Gabor, Greene and McCormick's (1985)
work also supports this view.

Item #94 of the observation schedule asks "Is there someone
representing the accused juvenile?" and serves as the measure of
whether there are more defence lawyers participating in the court
process after the implementation of the YOA than before. The
frequencies for this item at Timey are compared to those for Time;

and a difference of population proportions test employed.

Hj3: The proportion of white and Native Canadian youths
having legal representation to the total number of cases
will be equal after the implementation of the YOA since the
right to counsel is secured for all youths.
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Every youth who appears in the Edmonton Youth Court is
entitled to counsel. This right is secured for all youths at every stage
of the proceedings and independent of parents. Race should not be a
factor in who is and is not entitled to legal counsel.

To determine whether or not there is an equal degree of
representation for white and non-white juveniles after the YOA legal
representation (item #94) was cross-tabulated by race (item #86).
Race was broken down in two principle ways. First, all cases were
partitioned into the dichotomous categories of white and non-white
youths. Second, all cases were split so that the race variable
consisted of Caucasians and native Canadians only. Ratios were
constructed and compared to see if there were any differences in

legal representation among these groups of individuals.

H4: The proportion of youths with a record who also have
legal representation after the implementation of the YOA
will still be greater than for youths without a record.

Those youths who have a prior record have appeared in court
before. They are more likely to be familiar with the entire court
process than those youths who have no prior record. They may well
know of their right to retain counsel or of the importance of having
someone represent them in court proceedings.

To test this hypothesis the prior record variable was Cross-
tabulated by item #94 (legal representation). There was however no
single item in the observation instrument which distinguished youths
with a record from those without a record. A prior record variable

was constructed. Using items i59 and 183 the "no prior record”



the "prior record" element was created. It is important to note that
only items 163 and 187 tell specifically whether a youth had a prior
record. None of the other aspects of prior record which are outlined
in items 159-167 tell definitively whether a youth has been found

guilty in the past and so were not included as measures of prior

record. A difference of population proportions test was used here.

2. Case Processing

Hs: There will be more delays in case processing after the
implementation of the Young Offenders Act.

Delays are measured by the number of days required to move
a case from first hearing to last hearing. The length of time in the
process will be determined by the window period. Window period is
the time when a youth was observed at a first appearance to a last
appearance. It is a juvenile specific term.

In describing the changes which occurred in the California
juvenile court Lemert (1970) found that one unanticipated
consequence was court congestion. Judges interviewed by Gabor,
Greene and McCormick (1985) agreed with Lemert's contention.
Specifically, three quarters of those interviewed said that there had
been an increase in the average time it takes to complete a case
under the Young Offenders Act.

To see if there were any changes in case processing after the
YOA the length of time required to move a case from first to last
hearing was compared to the length of time required for the same

time points prior to the new legislation. The control variable, legal



or not having counsel affected case processing after the YOA.

Further, all cases were then split into two groups. Category one
consisted of all cases which entered the observation period before
July 24, 1985 and category two of those cases which entered the
window period after July 24, 1985. On this particular date one judge
announced that the court had now prepared a form for youth seeking
counsel through Legal Aid to take to their first appointment. The
form stated that "in the event that legal aid is refused then the court
orders counsel be appointed”. In the past, a youth would go to the
Legal Aid Society be denied counsel and return to court where a
judge was then likely to order that counsel be appointed. The new
form was intended to expedite the process. The control variables,
legal representation and prior record were employed. Again, a

difference of means test was employed.

H¢: Youths with prior records will experience more delays
in case processing after the implementation of the YOA than

those with no prior record.

As before, it was necessary to use the constructed prior record
variable described above consisting of the dichotomous categories
"no prior record” and "prior record” to test this hypothesis. A

difference of means test was used.

Hq: The proportion of hearings set over for trial to the

total number of hearings will be greater after the

implementation of the Young Offenders Act than before.
In the Zenith courts that Stapelton, Vaughn and Teitelbaum

(1972) described as formal there were more denials to charges than



desire to make the state prove its case. To determine whether or not
more cases were set over for trial after the implementation of the
Young Offenders Act than before, the frequencies for item #791 were

compared and a difference of population proportions test conducted.

3. Hearings

Hg: The proportion of hearings adjourned for plea to the
total number of hearings will be greater after the
implementation of the YOA.

In more formal courts Stapelton et al (1972) found that there
were separate plea hearings. Specifically, a hearing was exclusively
for the purpose of entering a plea to the charge(s) before the court.
To measure whether in fact the Edmonton courts were moving
toward having pleas entered at separate hearings item #798 was
examined. It was believed to be the best measure for this
hypothesis as it represented one of the many reasons for why a case
was adjourned. Response number 103 to this item indicated that a
hearing was adjourned "for plea". The frequencies for this item

before and after the new legislation were compared.

Ho: The proportion of hearings where bail/detention are
discussed to the total number of hearings will be greater
after the implementation of the YOA.

Under the new law a specific bail hearing procedure is to be
followed and is described in YOA Section 8. Bail hearings were
specified under the Juvenile Delinquents Act but the procedure to be
followed was not. Item #615 in the observation schedule provided

information about whether bail/detention was discussed at a



particular hearing. Frequencies for this item at the two points of

time of interest here were compared.

Hio: The proportion of hearings to total nmumber of hearings
where jurisdiction is ascertained will be greater after the
implementation of the YOA.

As of April 1, 1985 the new legislation established that the

court can deal with youths aged twelve to eighteen years2. These
age parameters represent a change in the court's jurisdiction. Under
the JDA the minimum age for a juvenile in Alberta was seven years
and the maximum was sixteen.
The age change has created the potential for difficulties. In
particular, does the court have jurisdiction over a young person if
s/he was sixteen or seventeen at the time the offence was
committed, when the charges were laid or if the legal process was
initiated in the adult court prior to April 1, 19857 What happens to
sixteen or seventeen year olds who committed an offence before
April 1, 1985 but whose charges were laid after that date? A recent
article suggested that in both instances the matter would be dealt
with in the adult court (Struthers, 1985). The important issue is
when the offence was committed. The case already in progress in
the ordinary court would continue. In the other case, "the law
considered the young person an adult at the time of the offence [and]
the case would be dealt with in adult court” (Struthers, 1985:9).

A third scenario involves offences committed after April 1,

1985 by a person sixteen or seventeen years of age. These matters

2Each province was allowed a one year period to effect the age



will be dealt with in the Youth Court because after April 1, a sixteen
or seventeen year old is considered to be a youth.

Given the changes outlined jurisdiction may be ascertained (i.e
a youth's age determined) before going forward in a given
proceeding. Item #98 indicates whether or not jurisdiction was
ascertained at a particular hearing. Frequencies were examined for
this item both before and after the YOA and a difference of

population proportions test conducted.

4. Reports

Hjii: The proportion of hearings adjourned to get social
reports to the total number of hearings will be greater
after the implementation of the YOA.

Social reports are operationalized as pre-disposition reports. A
pre-disposition report is prepared at the request of the judge, Crown
prosecutor or defence counsel by a probation officer. It may be
either written or oral. If written it must contain specific information
including recommendations for disposition. A pre-disposition report
must be made available to all participants. Although Stapelton et al
(1972) argue that there will be more social reports before an
informal court than a formal one this is not consistent with what the
YOA prescribes in Section 14..

By considering whether or not a hearing was adjourned for
preparation of a pre-disposition report (item #811) it was possible to
determine whether more social reports were being requested after
the Young Offenders Act than before. A comparison of frequencies

before and after the legislation for item #811 indicated whether this
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5. Motions

Hi2: The proportion of technical motions to total number of
hearings will be greater after the implementation of the

YOA.

Technical motions are operationalized as voir dires, a request
by the Crown prosecutor for two days notice to prepare for bail
hearing, arguments made on the basis of the new Canadian Charter of
Rights and Freedoms and the Constitution. More technical motions
are likely to be heard in the post-YOA court than the pre-YOA court
(Stapelton et al, 1972).

Items #440 and #798 are measures of whether voir dires
occurred, the Crown requested two days notice to prepare for a bail
hearing, there were arguments made on the basis of the Canadian
Charter of Rights and Freedoms and the Constitution. Frequencies for
these items were compared to see if there was an increase in such

technical motions after the Young Offenders Act.

6. Plea Bargaining

H13. The proportion of plea bargaining to the total number
of hearings will be greater after the implementation of the

YOA.

Plea bargaining is operationalized as the reduction of charges to
categories of lesser offences. According to David Horowitz (1977) one
of the unanticipated consequences of introducing lawyers and
prosecutors into the American juvenile court setting was that it
served to condition the plea bargaining process.

Items #124-135 of the plea section in the observation schedule
provide three pieces of information-charge identifier number,

whathar tha nlea entered was an original or changed plea and the



type of plea entered (guilty, guilty to a lesser and included offence,
not guilty). For purposes of this hypothesis, type of plea entered was
of primary interest. All charges for which a guilty to a lesser and
included offence was entered were separated out and the
frequencies compared to the pre-YOA charges for which this
occurred. The variable, type of legal representation( item #95) was
then introduced to determine whether or not in those hearings
where youths plead guilty to a lesser and included offence they had
a particular type of counsel representing them.

7. _Case Outcomes

Hi4: The proportion of cases dismissed to the total number
of hearings will be greater after the implementation of the
Young Offenders Act.

The formal Zenith court was found to have more case
dismissals. A case is dismissed when there is insufficient evidence
for the judge to even consider finding an accused person guilty of an
offence
Item #726 provides the reasons for why a case ends. An 0]
response indicated that a case was dismissed. The frequency of an
01 response to this item before and after the Young Offenders Act

was compared.

III. Measuring Lack Of Uniformity

The second major contention in this dissertation is that there
will be a lack of uniformity in how judges respond to the new
Jegislation. As outlined in Chapter 1 the Young Offenders Act

mandates a number of procedural changes. Whereas in the past



judges had a great deal of latitude in how they ran their courtrooms
the new Young Offenders Act is expected to change the amount of
discretion an individual judge is afforded. =~ However based on the
literature reviewed judges are still expected to vary in the way they
interpret various aspects of the new law in spite of the more rigid
legislation. It is in courtroom procedures that the most variation in
the behavior of judges is likely to be observed.

One problem here is that it is not possible to make any
comparison between how judges behaved under the JDA and how
they behave under the YOA. Only inter-judge comparisons in the
post-YOA court will be made. This is important to note because it
may be the case that judges were always different from one another.

For hypotheses 15 through 20 judge is the independent
variable and judges' identity is obtained from item #5 of the
observation schedule, judge identifier number. Also, judges are said
to do various things at "different rates" in each of the hypothesis
below. Different rates is operationalized as the percent of time which
judges do some one thing versus the percent of time which they do
not. Finally, the test used to measure lack of uniformity was a one

way analysis of variance (ANOVA).

His: Judges will advise youths of their right to counsel at
different rates after the implementation of the YOA.

Under YOA Section 11(3) the youth has the right to be
informed that s/he has the right to legal counsel. Under the JDA
there was no such provision.

Item #96 of the observation schedule asks "Does the judge

explain the right to consult a lawyer?” and was used to measure the



differences in how judges advise youths of their right to counsel. All
hearings in the study were considered initially. The Young Offenders
Act establishes that judges are to advise youths of this right at all
stages of the proceedings if they are not represented. After
obtaining the initial results for this hypothesis the findings were re-
examined in light of the answers to items #94 and #95 which
provide information about whether there is someone representing
the accused (item #94) and the type of representation (item #95) a
youth has. It seemed unlikely that a judge would advise a youth
about counsel if counsel was already present. The only qualification
here was if the type of counsel appearing was a duty counsel. In
that case a judge should still advise a youth of his/her rights since
duty counsel appears only for one hearing and acts for all youths in

need of legal representation on a particular day.

Hig: Judges will advise youths of their eligibility for Legal
Aid at different rates after the implementation of the YOA.

"Does the judge explain that a juvenile might be eligible for
legal aid?" (item #97) was the measure used to test hypothesis 135.
Under YOA 11(4) a judge is to refer a youth to the legal aid program
so that counsel might be appointed. As with the preceding
hypothesis it was important to separate hearings in terms of
whether a youth had counsel or not and the type of legal
representation.  Prior record was also introduced as a control
variable.

To properly test hypothesis 17, 18 and 19 it was necessary to
separate those hearings where an arraignment occurred from those

where no arraignment occurred because it was in the arraignment



section of the observation schedule that the measures for these three
hypotheses were found. To include those hearings were no
arraignment occurred would mean that a large number of "not

applicable” would be included in the analysis.

Hi7: Judges will explain criminal charges to youths at
different rates after the implementation of the YOA.

A major emphasis in the new Young Offenders Act is ensuring
that the young person understands what happens in court. Section
12(3) of the YOA establishes that the judge must be satisfied that the
young person understands the charge against him/her before
proceeding with the case. Judges are required to explain the charges
which a youth faces, determine whether or not s/he understands a
charge and inquire whether the difference between guilty and not
guilty are understood. Under the JDA this was left to the judge's
discretion.

To test hypothesis seventeen item #113 was used. The control
variables of prior record, having legal counsel (item 94) and type of

legal representation (item 95) were introduced.

Hig: Judges will ask whether or not a juvenile understands
a charge at different rates after the implementation of the

YOA.
Item #114 asks if the judge inquires whether the juvenile

understands the charge read out against him? This item was run by
judge presiding and then again with the control variables prior
record, having legal counsel (item 94) and type of legal

representation (item 95).



Hi9: Judges will inquire whether or not a youth
understands the difference between guilty and not guilty at
different rates after the implementation of the YOA.

Section 12(3) of the Young Offenders Act establishes that a
judge must explain to a young person that s/he may plead "guilty" or
"not guilty" to the charges before the court. Under the JDA juveniles
would plead "delinquent” or "not delinquent”.

Item #115 was used to test this hypothesis. Prior record,
having legal representation(item 94) and type of representation(item

95) were controlled for.

H,9: Judges will give reasons for dispositions at different
rates after the implementation of the YOA.

Section 20(6) of the Young Offenders Act establishcs that a
judge must state his/her reasons for dispositions so that it becomes
part of the permanent court record. Only those hearings where a
disposition was given were used to test this hypothesis.  Specifically,
having isolated the relevant hearings, item #783, "does the judge

give reasons for disposition” was run by judge presiding.

IV. The Baseline Data

To test whether or not there is greater formality in the
Edmonton Youth Court after the implementation of the Young
Offenders Act requires that we have baseline data on the pre-YOA
court. Findings from the observational phase of the Solicitor-General
of Canada's ""National Study On The Functioning Of The Juvenile

Court (Edmonton Site)" provided this information.



The "National n_The Functioning Of The Juvenil urt”

The Solicitor-General of Canada, ""National Study” On The
Functioning Of The Juvenile Court” was intended to generate
baseline data in six cities (Vancouver, Edmonton, Winnipeg, Toronto,
Montreal and Halifax) for the future evaluation of the then
forthcoming Young Offenders Act. Follow-up evaluations were to
focus on the extent to which the new legislation was being
implemented, the impact of policy proposals on the juvenile court
process and young persons, the decision-making process and the
organizational environment of the juvenile justice system. As of this
writing, follow-up has not been initiated.

The baseline study was made up of three parts. First,
observation of juvenile court cases as they were processed through
the system from first appearance through to disposition. The focus
was on the day to day operations of the court. Second, a survey of
key legal actors including judges, crown prosecutors, defence counsel,
probation officers and the police. Third, a survey of young offenders

was planned but was eliminated after a pre-test at some of the six

sites.

1.__The Court QObservation Phase

The Edmonton juvenile courts were located in a large office

tower across from the Law Courts Building3. The courtrooms were

3The information provided about the baseline study in the Edmonton
juvenile court is drawn from a descriptive site report prepared by
Robert A. Silverman (1985).



large and had windows. With one exception the judge always sat at a
raised desk in the front of the room. The bench faced desks for the
crown prosecutor and defence counsel. Behind these desks were two
to three rows of seats. Persons who were involved in a particular
case sat in the front row. Police officers, the court clerk and court
reporters were provided with places at the sides of the bench. These
physical arrzngements made observing courtroom hearings
relatively easy.

From May 25 to July 30, 1981, six researchers including a
project manager and the principal investigator, observed cases which
appeared in the Edmonton juvenile court for the first time4. Cases
included in the ten week observation period were identified by
consulting the court docket3. The docket contained a list of juveniles'
names, information about the type of charge they were appearing on
(Juvenile Delinquents Act violation or contravention of some other
act or statute); the court they were to appear in; what judge was
presiding; and a court file number. Only those juveniles who were
charged under the JDA and making a first court appearance became
part of the sample. Juveniles charged under the Highway Traffic Act
and Liquor Control Act or other municipal by-law violations were

excluded unless they also had offences under the JDA. After the

4Twelve circuit courts serviced by the judges of the Edmonton
juvenile court were also observed. A separate analysis was
originally intended but this became impractical given the small
number of juveniles in the sample (83). The data were aggregated.
5Dockets indicated to the researchers which cases were to be
included in the study. Often dockets were prepared as much as three
days in advance.



initial observation period, cases which had not been disposed of were
followed up.

The research was exploratory in nature. Fieldworkers attended
court on a daily basis and recorded information about those cases
which were first hearings6. The effects of the research team on the
court seemed to be minimal. Sometimes lawyers would inquire
about what observers were doing in court. Key actors seemed to
assume that if the presiding judge didn't ask a person who they were
then their presence was legitimate.

Each observer obtained information about the courtroom
hearing using a fixed-response observation schedule. Topical items
included in the instrument: persons present in court, race of the
juvenile, interpreter, prosecutor, representation for the accused,
jurisdiction, arraignment, plea, facts, prior record, documents,
witnesses, voir dire, motions to dismiss, fingerprints, summation,
pre-adjudication termination of the charge, adjudication, post-
adjudication statements, bail hearing, outcome of bail hearing,
temporary absence, transfer hearing, review of disposition,
residential status, hearing outcome, disposition, judges' reasons for
disposition, adjournment and general court environment. Space was
provided at the end of the schedule for the observer to record any
characteristics of the hearing which could not be captured in the

fixed categories. These items covered the many dimensions of a

variety of court hearings.

6When there was some question as to whetkier a juvenile was
annearine for the first time this would be checked against the court




In the "National Study” (Edmonton site) it was common for two
observers to attend a single court hearing?. Each recorded their
observations. At a later date the two observation schedules were
compared. This provided an inter-coder reliability check and was
the principle quality control method.

Once 2 hearing had been observed and an observation schedule
completed, a file card was made up and the case was assigned a
unique three digit identifier number. These cards provided an
alphabetical listing of all juveniles in the study. A ledger was also
kept which recorded case number, name of juvenile, date of hearing,
and court file number.

Each day the docket was checked against the project card file
and the calendar of adjournment dates for cases already in the study.
Cases adjourned to that date and all new cases would be observed.
Any discrepancies over adjournment dates were found and
corrected.

The system for picking up juveniles in the initial window
period and following them through adjournment dates was not
foolproof,. On occasion hearings would be missed. The "National
Study” researchers attributed missed cases and hearings to court
organization rather than inefficient court observers. Five factors
contributed to missed hearings. Specifically: 1) a case was not listed

on the docket; 2) if a case was not listed on the docket observers had

7A third person often .ccompanied the paired-observation team so
that they might complete the observation schedule before going on to
the next case. When the next case came up the third observer would




often left the court before it was called; 3) the court clerk failed to
call the observers into court; 4) a case was moved to another
courtroom without the observers knowing it; and 5) court began
before the usually scheduled time and before the prosecutor and
other key actors were present.  Files were consulted to extract

critical information that may have been missed.

2. The File Study

The file study was intended to supplement and to cross check
information gained from the observational phase of the study. Each
youth who appear:d in juvenile court had a unique court file
number. The court's card file was searched to gemerate ‘hese
numbers. The court staff located a legal file for each juvenile in the
sample and these were handed over to the research team8. Each file
was consulted for juvenile's date of birth, correct spelling of name,
legal information and complaint form and the disposition given by
the court. Sometimes but not as a general rule the files might
contain ti. notice of hearing, orders for detaining a juvenile or
transporting him/her to different court, disposition orders

(compulsory care, probation, supervision temporary wardship,

8If a juvenile's name was spelled incorrectly on the court docket it
often was very difficult to track him/her down in the court files.
Also some youths were add-ons meaning they were not listed on the
docket which the court observers obtained but fit the criteria to be
included in the sample. These names were obtained by listening to
them be calicd out in court. A phonetic spelling was usually noted.
It was difficul* to trace these youths in the court records. Further,
many juveniles were indexed under several names. These were not




extension of committal) , a social history, psychological and
psychiatric assessments and review of disposition materials. Two
people worked to extract the information and record it in the dossier
control module®. One person would go through the file and read out
the data while the other wrote it down.

Two problems were encountered in this phase. First,
information was found to be missing from the files. Second, the files
were sometimes illegible. Not all information was typewritten.
Specifically some police information, the judge's adjudication, reason

for adjournment and other remarks were illegible.

Not all information required for the dossier control module
could be obtained from the court files. Detention centre records were
required to obtain information on the dates when juveniles were
admitted and discharged from detention. Police records were
necessary for the names of investigating officers. In each situation a
list was prepared with the names of juveniles for which information
was sought. The night staff in each setting extracted the data. The

research team offered to perform this task but were not invited to do

sO.

3. General Methodological Problems Of The Baseline Data

The ""National Study" On The Functioning Of The Juvenile
Court" (Edmonton site) suffered from specific methodological
problems. In broad terms: 1) the project was rushed into the ficld;

2) the goals of the research were never clearly specified; 3) the

9The dossier control module was a separate booklet designed for
recording relevant infcrmation from the files. One of these modules
was comnleted for each case in the study.




research design never appeared in written form; 4) there was a
failure to outline operational definitions; 5) me surement devices
and techniques were not clearly specified; 6) definitions of the task
changed while the project was in the field; and 7) there was
considerable recoding done in the face of these problems. All
recoding was based on the judgements of those working outside the
research site.

Two other specific problems plagued the baseline data.
Although it can be said that there was really little conflicting
information there were sometimes differences in the dispositions for
sample charges recorded in the observation schedule and those
recorded in the files. This problem generally arose when there were
a number of charges before the court and when different charges
resulted in different outcomes. In those instances where such
conflicts were found the file data were taken to be correct and the
information in the observation schedule was revised to reflect this.

The second specific problem with the baseline research
concerned missing information. The identity of the investigating
officer and probation officer often remained unknown!0. Juvenile
and parent descriptions were sometimes missing especially if some
of the offences a juvenile was charged with were violations of the
Motor Vehicles Administration Act. Missing information was coded

as "don't know".

101f no probation order was on file then this information was difficuit
ta find




It is important to note that there was never a preponderance of
cases or instrument items with conflicting or missing information.

This was confined to specific examples.

4, Implications Of Methodological Problems For The Presen

The methodological problems of conflicting information and
missing data in the baseline study were confined to a limited number
of cases. However, the resolution of these problems has implications
for the present study.

When conflicts were found between the dispositions for sample
charges in the observation schedule and those recorded in the court
files the observation schedule was revised to reflect the file data.
Interestingly no attempt was made in the baseline study to analyze
the discrepancies between the observed and file datall. This
information was lost.

Recoding the observation schedules to reflect the file data
means that in order to properly compare the baseline data with the
comparative data this same procedure must be adopted in the
follow-up study. Only then can we be sure that any differences in
the findings are the result of the new legislation as opposed to a

product of the coding process.

The missing data in the baseline study did not pose a serious

threat to the overall validity of the findings. Specifically, it was the

11The file data is generated by clerks who record charge outcomes on
legal informations. One has to wonder whether the clerks’ notes are
not just as subject to misinterpretation as those of the courtroom
observers.




identity of the investigating officer and probation officer which were
most often unknown. These were not critical variables in the
analysis so final results were not adversely affected.

The decision to code missing data as "don't know" meant that at
least the information was not entirely lost and the cases involved
were not eliminated from the sample. Further the missing data were
distributed randomly thereby eliminating concern over any
systematic bias (Anderson, Basilevsky and Hum, 1983).

The problems of conflicting information and missing data as
well as the general methodological problems outlined above are
representative of the usual hazards involved when engaging in
secondary analysis. Researchers engaged in secondary analysis have
little control over the nature of the data or the data collection
process. Consequently they may find that the data are less than
ideally suited for their purposes (Golden, 1976). On balance the
"*National Study"” On The Functioning of The Juvenile Court”
(Edmonton site) is best suited for the baseline analysis in this
investigation because of its availability, the researcher's familiarity
with the data and the lack of any other original pre-YOA data (Kiecolt
& Nathan, 1985). It is necessary to rely on this research to fully

assess the impact of the YOA on the functioning of the Edmonton

court.



V. The Comparative Study

The present study like the baseline research focuses on
courtroom proceedings!2. It does not consider those changes which
affect the functioning of the police department, the prosecutor's
office, the Legal Aid Society, facilities for young persons or any cther
court related agencies.

As originally planned, the comparative study was to model the
observational phase of the "National Study On The Functioning Of The
Juvenile Court”. There was to be systematic observation of all first
court appearances in the Edmonton Youth Court during a ten week
period. Cases not disposed of during this initial time frame were to
be tracked through to completion. Four changes altered the original
strategy. First, it became impossible for the researcher to observe all
first court appearances!3. Second, many cases were adjourned to the
same date but to different courtrooms. One case was observed
firsthand and the other(s) were picked up by listening to verbatim

tapes of the relevant courtroom proceedings14. Third, the cases took

12The current project was selected because of: 1) knowledge of the
baseline data collection process; 2) familiarity with the juvenile court
setting and a desire to continue work in this setting; 3) the baseline
data needed to make comparisons was available; and 4) the
necessary contacts to gain access to the research setting were

available.
13There were so many cases before the courts that the dockets had to

be split between two courtrooms many times. It was physically
impossible to be two places at once with only one observer
conducting the project. 1 always listened to those cases in Courtroom
44-the designated first appearance court.

14A1l court proceedings in the Edmonton Youth Court are recorded on
tape. Listening to the tapes ensured that couit hearings which were
part of the sample were not missed. The only data which could not
be captured using this method was who was present in court other




much longer to close than those tracked in the "National Study". It
was impossible for the researcher to remain in the field for the
extended time period involved. Tapes were used to capture these
hearings. Finally, it was originally thought that the court files would
not have to be consulted. It became impossible to avoid this as
individual cases became increasingly complicated. The files provided
essential information about what charges were before the court,
what dispositions had been given for individual charges when
several were disposed of at the same hearing and changes in

adjournment dates.

The comparative study was also a departure from the the
baseline research in that the goals of the research were specified, a
written research design existed, hypotheses were developed on the
basis of a review of the relevant literature, and operational

definitions were outlined.

A. Gaining Entree
Access to the research setting was gained with little difficulty.

Three factors contributed to successful entree. First, the pre-existing
relationship of the principal investigator of the ""National Study" On
The Functioning Of The Juvenile Court” (Edmonton site) with the

Senior Judge of the Edmonton Youth Court!3 . This individual

than those key actors participating in the proceeding. Since this data
did not jeopardize the research design listening to tapes was
considered a viable solution to the problem at hand.

15Good working relations were established at many levels of the
Edmonton courts during the course of the baseline research project.
The principal investigator accompanied me to the initial meeting




arranged an initial appointment well in advance of the study to
discuss the proposed projectin general terms!6, Second, a letter of
introduction from the Senior Judge in another juvenile court in
Canadal?. Third, the Young Offenders Act. Under the new legislation
the courts are open to the public. Research efforts may be pursued if
the permission of the Chief judge is secured. Approval for the
present research was secured because of the Chief judge's interest in
the project in general; his general commitment to research efforts in
the Youth court setting; his specific interest in one dimension of the
project; and because confidentiality of the youths to be included in
the sample was assured.

The strategy adopted here is best described as "progressive
entree” (Johnson, 1975: 63)!8. My initial request was for permission
to sit in on court hearings for the purpose of making and recording
observations. It was not until several months later that access to the

court tapes and files was requested!?.

where he introduced me, talked over general concerns from the
other project and then left me to talk with the Chief judge alone.
16The initial appointment occurred eighteen months before the
project actually began. The specific research plans changed during
this time period but the original focus did not.

17My previous research on juvenile's understanding of legal language
and court process had been conducted in the Winnipeg juvenile
court. Before leaving I advised the senior judge who had provided
me with access to the Winnipeg setting of my future research plans.
He offered to write me a letter of introduction to the Edmonton court.
18Johnson (1963) explains "progressive entree” as making requests in
stages as opposed to all at once.

19Both requests were made to the Senior Judge. He wrote a letter of
introduction for me to the Clerk of The Court advising him of my
research and asked him to help me with whatever I might need.




A research bargain was struck in the course of negotiating
entree. Upon completion of the study there is to be a seminar for the
judges of the Edmonton court. The findings of the study will be
discussed with particular emphasis on the differences found among
judges.

Before entering the field the Senior Judge of the Edmonton
Court took me on a brief tour of the Youth Court. He introduced me
to the court clerks, explained to them what I would be doing and
asked them to provide me with any assistance which 1 might need.

He also said that he would advise the other judges that I would be

present in court.

B. The Research tin

The Edmonton Youth Courts are located on the fifth floor of the
Law Courts Building20. They are spacious, fully carpeted and have
artificial lighting. The bench is raised at the front of each courtroom.
The witness stand is located to the judge's right. There are tables for
both defence counsel and the Crown prosecutor. The court attendant,
a City of Edmonton police officer, has a small desk to the left of

defence counsel's table.  His desk is equipped with a telephone.

20The juvenile courts observed as part of the "National Study On The
Functioning Of The Juvenile Court" were located in an office building
across the street from the Provincial Law Courts Building. This is a
significant move. Youth courts are now in the same place as the
ordinary courts. Also, during the course of the study all judges
moved to this building. In the past judges offices were attached to a
specific courtroom which they used exclusively. Now judges offices
are on a separate floor from the courtrooms and they sit in a variety
of courtrooms. These offices are inaccessible to anyone without
clearance. This is viewed as a significant change.




The court clerk sits below the bench but is elevated above both

the defence and prosecutor's tables. S/he has a telephone at their

disposal. It is used to make cali utside desk where the court
calendar is. Dates for trial and ti: -eirings are secured in this
manner.

There are generally five rows of high backed cushioned chairs
in each Youth court. Lawyers appearing on cases usually occupy the
first row. The rest of the seats are filled with non-detained youths
and their families waiting for their cases to be heard, representatives
from various agencies2! or interested members of the general public.

As a court observer I sat in the back row in the chair located
by the wall. This ensured that people were not getting in and out of
the row in front of me and distracting my work. The acoustics and
lighting in the courtroom were very good. This made the actual
observations quite simple to do.

There are four courtrooms in the Youth Court area. Courtroom
44 is the first appearance court. There are lawyer-client interview
rooms equipped with desks and telephones outside each
courtroom22, Here defence counsel discussed cases with clients and
their families. There was a limited seating area outside the
courtrooms.

In the centre area of the Youth Court section is the main desk.

Clerks of the Court sit and prepare files here, type up and explain

21For example Native Counselling, John Howard Society or the

Probation Services.
22] often used the lawyer-client interview rooms as a place to work

after court adjourned for the morning or afternoon.




disposition orders23, answer telephones, file materials, respond 1o
inquiries about where a particular case is being heard and accept
payments for fines and restitution. The only entry to the back of the
desk is through a door which will open when the proper access code

is entered.

C. Data Collection
1, The Sample

The initial observation period ran from June 17 to August 23,
198524, During that time all youths charged under the Criminal Code
of Canada or the Young Offenders Act and making a first court
appearance were picked up for inclusion in the sample. To
determine who would be included in the sample the court docket?5
was consulted each morning. Dockets were usually prepared at least

two days in advance. It became a standard practice to go the Clerk's

23Each youth is required to sign their disposition order. The clerks
went over the terms and conditions of the disposition and asked
youths if they understood.

24There has been considerable discussion in the implementation
research literature about how much time should pass before
observers begin to study the impact of a particular innovation
(Casper and Brereton, 1984). It is important to allow sufficient time
from when an innovation occurs to when one enters the field.
Failure to do so may mean that certain secular trends are masked or
what is observed is an reaction to the innovation and not real change.
In the present study over one year went by from when the YOA was
implemented to when observation of the courts occurred.

25The court docket provided a list of the names of youths appearing
in court, what they were charged with (i.e. what section of the
Criminal Code of Canada had been violated), their court file number
and the courtroom they were appearing in. Courtroom number was
generally noted on the top right hand corner of the docket.




desk on the actual court date and obtain the most recent copy?26.
This ensured that the researcher was aware of all new cases and any
last minute add-ons.

The morning session of court began daily at 9:30 am and the
afternoon session at 2:0027. I generally arrived around 8:30 so as to
have time to prepare for court.

Each time a juvenile appeared in court an observation schedule
was filled out. A single court appearance was defined as a court
hearing. The numbering system from the ""National Study"" was
followed to keep track of where a juvenile was at in the court
process. In particular, the first time a juvenile appeared in the
sample s/he would be said to be at Event 01, Hearing 01. Event 0l
refers to the charge(s) the juvenile faced and the fact that it was the
first set of charges which the study was following. Each time an
appearance was made on these charges Event 01 would be noted

along with a specific hearing number. For example, Event 01,

Hearing 02 meant a youth was appearing on the original set of

26During the first week 1 learned quickly about the clerks' schedule.
A calendar is prepared which assigns clerks to different courtrooms.
The others work at the desk, type up disposition orders as they are
rendered by the court and work with the court files for the day. By
Friday of my first week at Youth Court I was able to recognize the
clerks' faces and they were getting used to me asking for the
morning and afternoon dockets. On the second Monday of the study
I arrived to find almost all new faces behind the desk. Only one
woman remained from the first week. I later learned that the clerks
are divided into two groups. They rotate between the Youth Court
and Family Court on a monthly basis. When working in the Family
Court they are located across the street from the Law Courts building
in Century Place.

27Some judges would adjourn cases to begin at 1:00 or 1:30.
Prosecutors and lawyers went along with this arrangement.




charges for the second time. If during the course of the research a
juvenile was reinvolved on a second set of charges this would be
referred to as Event 02 and each hearing would be numbered from
01 forward until such time as those charges were disposed of. It was
sometimes the case that all a juvenile's charges would come together
and be dealt with at the same time. This was defined as a "merging"
of events and a unique number was assigned for event and hearing
to denote this28.

To keep track of the cases in the initial observation period each
was assigned a unique three-digit identifier number beginning with
001. This number was recorded on the observation schedule and a
separate file card. In addition, the name of the youth, the date of
each court hearing and the court file number assigned to the case
were documented un the file card. If there was to be & subsequent
court hearing thea that was also recorded on the card.

To ewsure that no court hearings were missed and that all were
followed up adjourw. sent dates were recorded in a separate calendar.
Each day this calendar was consulted to see who was making an
appearance. This was checked against the docket also.

Cases which were not disposed of during the initial observation
frame were followed up. This ensured that complete cases were
documented. It also allowed the follow-up data to be properly
compared with that collected in the baseline study.

A major difference between the "National Study" and this one

was the number of researchers involved. In this project only one
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researcher did the observing. Quality control was achieved at Time 2
data by working with the pre-established codes in the observation
instrument. As stated earlier the principle problem in the baselinc
research was that the codes used in the observation schedule were
constantly changing. The result was that complete instruments had
to be recoded. These never-ending changes created coding
difficulties and undermined the quality of the data. At Time 2 only
the finalized codes from the baseline research were employed. There

was no changing of codes during the course of the study.

2. The File Study

As previously noted a file study was not originally planned as
part of the comparative study. It was necessary to consult the files
because of the complicated nature of of many cases in the sample.
The files provided essential information about a youth's age, who
was preseni in court, whether a lawyer acted for a youth, who the
lawyer was, whether jurisdiction was ascertained, what charges were
before rhe court, adjournment dates and the outcomes and
dispositions in particular cases29. Besides providing critica!
information the file study was a worthwhile check on the data

collected in the observation instrument. It served as a principal

29A summary sheet was found in the front of most files. It contained
information on the date of hearing, judge presiding, courtroom
number, whether a lawyer acted, sometimes the name of the lawyecr,
whether a youth pleaded and an adjournment date. This was a pre-
printed form so many items were simply checked off instead of
written in. This helped to overcome the problem of deciphering
people's handwriting which was encountered in the baseline



method of quality control in the comparaiive study. As with the
Time 1 data when discrepancies were found the files were deemed to
be correct and the obsesvation data was corrected.

A single page form was constructed to record information30
(Sze Appendix B). Cnc form was completed for each hearing which a
youth experienced on a given charge(s). This strategy followed that
adopted in the observational phase of the research where a single
observation schedule was completed for each hearing observed.

The file study did not begin until after the initial observation
window was closed. Permission to access the files was obtained from
the Senior Judge who wrote a letter on my behalf to the head C'erk
of the Court. The Youth Court files are housed with the Family
Court files and take up a large part of an entire office floor31. There
was a rotating card file in which youths' names and their court file
numbers were listed. It was necessary to obtain the correct fiie
number before an actual file could be retrieved.

When 1 began the file study I was unfamiliar with the
organization of the court records. One of the office staff explained

how the card file worked, the numbering system and where the files

30Limited use of the files meant that many of the missing
information problems which the National Study researchers
encountered were overcome. The data they had trouble getting was
not required at Time 2.

31There is one exception to this. If a youth was presently appearing
before the court, fulfilling the terms of a disposition order or the case
was under review the file would be at the Youth Court desk in the
Law Courts Building. An underground tunnel connects the two



might be found. It became relatively straightforward for me to
locate the needed materials. 1 did not rely on the court staff32,

Most of the court clerks were very familiar with me by the
time the file study was initiated33. They offered assistance
whenever there was a problem locating a file. A desk was provided
where I could work and by the end of the project I had been given
my own office34.

The tapes for the courtroom proceedings were kept in the filc
area35. As I checked through the files for relevant information it
became relatively easy to determine whether there were any missed
hearings in a particular case36. The tape number and the point at

which a proceeding was recorded on was noted in the fite*’. The

32This is in sharp contrast to the approach in the file componeni of
the National Study where the court staff obtained the needed
materials for the research team.

33] was often invited to join them on coffee treaks, for lunch and
special events. Although I did not always do this I participated on a
regular basis.

34After the judges moved their offices to the Law Courts Building
there was alot of unused space.

35Late i the project many of the tapes were moved into boxes and
transported to an area near my office. The reason was a lack of
space for more recent tapes. Eventually old tapes go to archives.
36The only hearings which were missed in the comparative study
were those for which no tape was found. Although this was
relatively uncommon a few blank tapes were found. A new court
clerk had made some errors in operating the recording equipmcent
and the proceedings were not taped. These hearings were lost hut
are not considered to have seriously affected the quality of the iua.
37If 1 found an error in the footage I would advise someone in the
office. As this served to correct the court records it became a
valuable service. The clerks appreciated it and it became a form of
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tape was located, listened to and an observation instrument

completed38.
The large sample meant that the file study and listening to

tapes took considerably longer than anticipated. Access to the files
after regular working hours and on weekends39 helped to complete

the project faster than would have been otherwise possible.

D. The Observation Schedule

A modified version of the fixed-response observation schedule
used in the ""National Study On The Functioning Of the Juvenile
Court” was adopted in the comparative study. The final coding
instructions and procedures developed by the Solicitor-General of
Canada were also accepted and employzd40. The demographic
variables of age and sex were added to ihe schedule at Time).

The original instrument was developed in the Toronto juvenile
court. The result- a good fit between the instrument and the
observed Toronto court and a poor fit between the instrument and

what was observed in the Edmonton court during the "National

38Tapes were treated like actual court hearings. At aa time were
they replayed to obtain further information or clarify what was
heard.

39While 1 was working one Friday the Senior Judge came to talk to
me about a research proposal which had come across his desk. He
asked if 1 might have the time to look at it and provide him with
comments. 1 said that 1 would look at it this weekend since I
wouldn't be looking at files then. He inquired whether having after
hour access would help my work. When I said it would he arranged
with the head Clerk of the ¢urt to have keys made for me for the
outside office tower, the work area and the files. This expedited my

work considerably.
40As noted previously, the final version of the coding instructions



Study". Specific items proved particularly problematic in the
research setting This is not surprising. As Bala and Corrado (1985)
describe in their technical report there was gicat variation in the six
courts studied as part of the "National Study”. Although the
Edmonton and Toronto courts both operated within the same
legislative framework, the Juvenile Delinquents Act, there were
many organizational and philosophical variations between them.
This may well have resulted in very different courtroom
proceedings. One court in Canada might have had very formal
proceedings while anuther could have had very informal
proceedings. As a result of such differences an observation
instrument developed in Toronto would work well when Toronto
juvenile courts were observed and not well when applied to the
Edmonton court proceedings.

What is striking about the use of the observation schedule in
the Edmonton court after the implementation of the Young Offenders
Act is the goodness of fit which was found. Many of the difficulties
previously encouniered no fonger applied. It is the author's
contention that the Toronto court may well have reflected the ncw
law before it was implemented while Edmonton may have not and
this would explain the difficulties encuitntered in using the same
observation schedule in the baseline study and the relatively few
difficulties in the comparative study.

The specific instrument problems found in the baseline study

are identified and discussed below with reference to the relevant



observation item4!l. Their status in the comparative study is also

addressed.

1. Persons Present: Items 78-82

The coding of these items changed after the initial study began.
This was particularly problematic when the item had been applicable
in a given observation and recorded prior to the change. The only
way that the recoding was possible was if the observed had kept
written notes about a particular hearing. Some information may

have been lost as a result.

No recoding of these items occurred in the comparative study.

This was no longer problematic.

2. Representation For The Accused: ltems 04-95

It was easy for court observers to determine whether or not
someone was representing the accused (Item #94) however it was
not easy to determine what kind of representation the juvenile had.
For example, was the lawyer "retained”, "legal aid" or other? Further
the only way to identify duty counsel was if s/he wore a badge.

As before it was easy to determine who had counsel and who
did not. Identifying what kind of represestation an accused had was

overcome in many cases. Specifically, under the new Young

41The reader is advised that other problems were encountered with
the document (items 202-265), witness (items 266-438), post-
adjudication statements (items 514-519; 535-540; 556-561; 577-
582: 598-603), disposition (items 763-780) and the review of
disposition (item 719-721) sections of the observation schedule. The
specifics of the problems are not discussed here because none of
these items were used in the present analysis.



Offenders Act each youth is entitled to legal representation. If s/he
cannot afford counsel then someone will be appointed. The presiding
judge can order Legal Aid. On many occasions a judge would say in
court "In the event that Legal Aid is denied I am ordering that
counsel be appointed under YOA 11(4)". In these cases it was fairly
casy to determine whether counsel was "privately retained” or from
Legal Aid.

It is interesting to note that duty counsel always wore a badge
during the follow-up study. This solved the identification probiem

experienced by the "National Study” observers.

3. Jurisdiction: Items 98-108

In the Edmonton juvenile court jurisdiction did not seem to be
that important of an issue. Sometimes it was completely ignored and
at other times it was ascertained more than once in a particular case.
The usual method was unsworn testimony. Jurisdiction was

frequently ascertained under the Young Offenders Act.

4. Plea: Items 124-136

This section was very difficult to complete unless the legal
information was read verbatim and there were only a few charges
before the court. This data was usually obtained from the legal files
rather than from the court hearing.

A second problem in this section was the limited space
provided to record the charges. Any charges which did not fit into

the allotted space had to be noted at the bottom of the page.



Almost all charges before the court during the comparative
study were read verbatim42. Except for those cases when there was
a large number of charges before the court this section was fairly
easy to complete. As before problems were resolved by consulting
the legal files.

Space continued to be a problem in the follow-up study and

charges which did not fit into the lines provided were recorded at

the bottom of the page as before.

5 Prior_Record: Items 153-201

Prior record was rarely mentioned in any specific terms under
the JDA. Usually the only reference was to "no prior record”.
Written statements of prior record were occasionally introduced at
transfer hearings but never at regular hearings.

Prior record was frequently mentioned at young offender
hearings. The presiding judge would ask the Crown prosecutor to
read the record aloud in court or the prosecutor would read it

without prompting. This was a standard procedure.

6. Pre-Adjudication Termination Of The Charge: Items 484-490

Reasons were seldom given for why there had been a pre-
adjudication termination of the charge before the Young Offenders
Act. This was often not the case when the court was observed after
the implementation of the new law. Reasons for a pre-adjudication

termination of the charge became more readily identifiable.

42The judge asks the Clerk of the Court to read out the charges as
written.



7. Bail Hegring: Items 615-6635

In a number of cases both crown and defence counscl were
present at a bail hearing but neither had the onus for proving that
the child should be detained. Usually the onus fell on a court liaison
officer or a case worker. This caused problems in items 620 and 621.
Specifically. item 621 is a conditional response. If an observer
recorded "no" it became difficult to get to "conditions of bail" (items
651-665). To overcome this, item 621 was recorded as "yes" if a
juvenile was released and the Crown had not said anything. This
made it possible to get to "conditions of bail".

Section 7 of the Young Offenders Act establishes that the onus
is on the Crown to demonstrate why a youth should be detained. The

conditions of bail section was easier to reach as a result.

8. OQutcome of Bail Hearing: Item 681

After the initial study was underway more codes were
required for this item. This meant that later in the research a
recoding took place. This affected the quality of the data. No

recoding took place when the court was observed again.

VI. Methods Of Anaiysis

The data collected after the implementation of the Young
Offenders Act was placed in an SPSS-X format. The analysis for
measuring the formality hypotheses was principally comparative.
Comparisons were made between specific elements of pre-YOA

hearings/cases and post-YOA hearings/cases (group-group



comparisons). The descriptive statistics of variance and standard
deviation were especially useful because they provided information
about the magnitude of differences between items of interest from
the baseline and comparative data, The primary statistics used were
the difference of means and difference of population proportions
tests. They were particularly well-suited for the research

hypotheses intended to measure formality in the court after the YOA.
Specifically, this research is interested in whether the court functions
the same now (post-YOA) as it did before (pre-YOA) and in whether
some specific phenomena occurs more often after the new law than it
did before. The difference of means and population proportions tests
assume that the two populations being considered are normal, they
have the same variance and that they are independent random
samples from the two populations under consideration. While the
difference of means and population proportions tests assume that the
two populations being considered are normal, they have the same
variance and that they are independent random samples from the
two populations under consideration, the assumptions of

independent random sample is not met in the present research. In
fact, two populations are compared. As a result, it might be argued
that one could simply look at the variables of interest at Time 1 and
Time 2 and evaluate whetl.wv there are in fact differences. However,
employing the statistical techniques of differences of means and
differences of proportions tests may serve as a guide to the
magnitude of differences in the variables between the two times of
interest. Further, the use of these statistical techniques avoids the

bias which might be introduced in the interpretation if the research



relied exclusively on the subjective evaluation of the observed
differences.

It is important to note that in measuring formality alf variables
of interest were standardized by the total number of cases or
hearings43. Standardization was necessary because there were
considerably meve cases and hearings observed in the comparative
study than in the baseline study. Failure to standardize would have
made it impossible to compare "mean" values and in fact may have
led to incorrect conclusions about the specific hypotheses outlined
above.

The set of hypotheses labelled "measuring uniformity” are
directed toward comparing judges of the Edmonton Youth Court in
terms of specific courtroom procedures which have been mandated
by the new Young Offenders Act. In the past, judges had a great deal
of leeway in the running of their courtrooms. The YOA is intended to
change this and it is therefore expected that there will be greater
uniformity in judges' behavior under the new legislation. Variation in
how judges interpret different aspects of the new law are still
expected. As noted previously only inter-judge comparisons in the
post-YOA court will be made because data for how judges behaved

under the JDA was not available.

43A z score was calculated to translate a samiple mean difference into
units of standard error of difference. The z score is most
appropriately used when cemparisons are made between two means,
there is interval level data, random sampling, a normal distribution,
the population standard deviation is not known and the sample size
is larger than 30.



This part of the study focused on comparing the means of more
than two independent samples. Specifically, more than two judges in
the Edmonton YOA court are being compared to see how they
respond to particular elements of the new law and not in how much
of the observed variation could be explained. As such, the analysis
of variance (ANOVA) test was employed here.  The main effects of
this test and not the residuals were the primary focus in this study.
These results make it possible to see if there is a lack of uniformity

in how judges respond to the new legislation.

VII. Summary

There are two principle hypotheses which guide this study.
First, there will be greater formality in the court after the
implementation of the Young Offenders Act. Second, there will be a
lack of uniformity in how judges respond to the new legislation. This
chapter has outlined how both formality and uniformity are to be
measured. In particular, a number of specific hypotheses were
stated. Operational definitions were given and reference made to the
relevant observation schedule items.

The baseline study was described in this chapter.
Methodological problems were outlined. Their implications for the
current research were addressed as part of a more general discussion

on the hazards of secondary analysis.

An account of the comparative study was provided. How the
researcher gained entree into the field and the data collection
process were described. The observation schedule used in the

present investigation was discussed with reference to specific .- ms,



the problems encountered in the baseline study and how these were
dealt with in the comparative research.

The methods of analysis were outlined. For both the formality
and uniformity hypotheses the descriptive statistics of standard
deviation and variance are empioyed. The difference of means and
population proportions tests are best suited to measuring formality
while analysis of variance (ANOVA) is best suited to measuring
uniformity.

The #indings of this research will be presented in Chapters 4
and 5. Chapter 4 will describe the results of the formality
hypotheses and Chapter 5 will describe the findings for the lack of

uniformity hypotheses.



CHAPTER 4: TEST OF FORMALITY HYPOTHESES

I. Introduction

One of the two principle hypotheses in this study is that there
will be greater formality in the Edmonton Youth court after the
implementation of the Young Offenders Act. As outlined in the
methods chapter this study employs seven major indicators of
formality. These indicators are used as section headings in this
chapter to organize the findings for the empirical tests of hypotheses.

This chapter will provide an overview of the general observed
differences between youth in the Edmonton court as it operated
under the Juvenile Delinquents Act and youth in the Edmonton court
after the implementation of the Young Offenders Act as indicated by
the research findings. The results for the test of formality

hypotheses will also be presented.

Il. General Characteristics Of Observed Youth

During the initial ten week window period of the "National
Study On The Functioning Of The Juvenile Court” in 1981 when the
1 o iyyenile court was observed 250 cases were picked up for
inclusion in the sample. These cases were tracked from first
appearance through to final disposition and resulted in 579 court
hearings being observed. Seventy six percent of the sample (N=250)
iz the baseline study were male and twenty four percent (N=250)
were fernale. The majority of youth (46%, N=250) were 15, twenty
seven percent (N=250) were 14, fifteen percent (N=250) were 13,
eight pe:cent (N=250) were 12 and four percent (N=250) were !l

years of age or less. Further, 170 of the 250 juveniles studied were




Cauczsian with only 12% or 30 youth classified as native Canadians.
It is important to note that courtroom observers could not clearly
identify race of the juvenile in 17% of the cases.

During the ten week period in 1985 when the court was
observed 517 cases were included as part of the sample. As bet . re,
these cases were also tracked from first court ~ppearance through to
final disposition resulting in 1433 hearings being observed. The
sample was composed of 77% male and 23% female. The age of
youth ranged from i2 to 18. The majority of youth (50%) in the
post-YOA sample were 15 years of age or younger while 47% were
16 years of age or older. Specificaily, 4% {(N=517) were 12 yeurs of
age or less, 9% (N=517) were 13, 17% (N=517) were 14, 21% (N=317)
were 15, 23% (N=517) were 16, 23% (N=517) were 17 #2d 1%
(N:=517) were over 171. Most youth in the Young Offenders Court
were also white Canadian 59% (N=517). Native Canadians comprised
15% (N=517) of the sample and "other" racial/ethnic groups 20%
(N=517). Thirty one youth could not be classified into one of the pre-
established race categories from observation alone.

A comparison of these general demographic characteristics of
juveniles in pre- and post-YOA Edmontoa courts seem to suggest that
with the exception of sex of youth in the sample the courts are
different at these two points in time. Specifically, 2.1 times as many
cases were tracked through the YOA court than the juvenile court

and 2.5 times as many hearings were observed. Further the race and

10ne youth (.1%) under age 11 was in the sample as well as four
youths over age 17 (.8%). No age information was available for
seventeen youths (3.3%).




age composition of the sample groups seemed to change when
compared with a simu.- amount of time during the baseline study.
To dete~mine if these apparent differences were real or a function of
the sample sizes it was neccssary to perform statistica! tests2. Tables
comparing these demogrphic characteristics as well as tehles for the

tests of the formality hypotheses can be found in Appendix C

A. Sample Sizes

When the functioning of the Edmonton court was observed for
ten weeks under the Juvenile Delinquents Act 250 vouth were
included in the sample and 579 court hearings wer# observed. After
the implementation of the Young Offenders Act 517 youth and 1433
hearings n:sde up the sample. A difference of population
proportions test was conducted to determine if the number of cases
to hearings changed with the implementation of the YOA (Table 2.
This test showed that in fact there are no more cases in relationship

to the number of hearings after the YOA than before.

2Difference of population proportions tests were used to test the
observed differences between the number of cases and the generai
characteristics of youths in the pre- and post-YOA courts as well as
the formality hypotheses. A .05 level of significance was used to test
each hypothesis. It is important to note th#¢ mauch of the data
available from the National Study was in tabulzi form and was
subjected to recoding by individuals outside of the Edmonton site. To
avoid possible misinterpretations in comparing the "National Study”
data and the post-YOA data only the actual frequzncies from these
two data sets were used in the population seoportions tests.  This
was felt to be a better measure of what was observed before and
after the implementation of the new law.




B, Sex of Juveniles

Both before and after the ir:plementation of ine Young
Offenders Act males made up approximately 76% &f the sawple and
females 24%. Spzcifically, under the Juvenile Tvingrs s Act of the
sample 76% (N=250) were male while 24% (N=250) were female.
After the Young Offenders Act 77% (N=517) ol the sample were
males and 23% (N=517) were female. Statistical tests deinonstrate
that there are no significant differences in the proportion of males
and females to the total number of cases who appeared i the court

before and afier the new legislation (Tables 3 and 4).

C. Age of Juveniles

The Young Offen:' .s Act significantly changed the jurisdiction
of the court. Previously, the court dealt wih all youth who were
between ages seven and sixteen years of age. Under the new
legislation the courts see youth between the ages of twelve and
eighteen years. Given these changes in jurisdiction it is not
meaningful to actually compare individual age categories for
differences but it is important to note that in the post-YOA data 50%
of the sample was 15 years of age or younger while 47% were i0

years of age or older.

D. Race of Juveniles

Caucasian constituted the majority of the sample both before
and afier the implementation of the Young Offenders Act. Fer
purposes of this investigation difference of proportion tests “wcre

first run to see if the proportion of white Canadians, native

1 €A




Canadians, "other” racial/ethnic groups and "don't know" to the total
number of cases were different at the two points in time observed3.
The results of these tests indicate that the proportion of Caucasian
and "other" racial/ethnic groups as well as the don't know category
to the number of cases in the sample after thc new legislation are in
fact different from the proportions in the pre-YOA sample {Tables
57 and 9). The proportion of native Canadian youth to total number
of ¢. s was not different at the two points in time considered (Table
11). Additional tests also showed that the proportion of Caucasian to
toial number of cases is less, the proportion of "other" racial/ethnic
group youth is greater and the proportion of youth who could not be
classified into the prz-established racialjethnic categories was less
after the YOA than before (Tables 6,8 and 10). This was not true for

the other group described.

I1I. Tests Of Formality Hypotheses

A. Key Actor Findings
The frequencies for item #93 of the observation schedule

showed that Crown prosecutors were active in only 113/579
hearings in the JDA court whereas they participated in 1408/1433
hearings in the YOA court or 20% and 98% respectively. Hypothesis
one predicted that proportionately more Crown prosecutors would
participate in the juvenile court process after the implementation of

the Young Offenders Act. The test of hypothesis one considered

3Other racial/ethnic groups include Negro, East Asian (mainly
Chinese, Japanese), South Asian (mainly East Incian, Pakistani) and
all others.
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whether the proportion of Crown prosecutors to total number of
hearings was greater aiter the implementation of the YOA (Table 12).
The results indicate that the apparent difference proved to be
statisticaily significant (p< .05). Hypothesis one was supported.

It is interesting to note that prior to e new legislation the
majority of prosecutors in the Edmonton court were non-uniformed
police officerse. In fact they acted in 65% of (N=579) heariags. In the
Young Offenders court police officers zcied as prosecutors in only .2%
(N=1433) of hearings.

Hypothesis two stated that proportionately more decfence
lawyers would participatz in the court process after the
implementation of the Young Offenders Act. In fact, defence lawyers
were active in 58% (N=579) hearings before the new legislation and
72% (N=1433) hearings after. The test of thic hypothesis shows that
the proportion of defence lawyers to total number of hearings was
greater after the implementation of the new legislation (Table 13).
This difference was statistically significant (p< .05), thus supporting
hypothesis two.

Youth had various types of legal representation in the two
observation periods. Specifically, duty counsel, legal aid lawyers,
retained representatives, agents for retained representatives and

other counsel were active (Table 16).
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TABLE 16
TYPES OF LEGAL REPRESENTATION AVAILABLE

ALL HEARINGS COMBINED
TIME 1 TIME 2
DuTY COUNSEL 201 265
RETAINED REPRESENTATTVE 35 167
LEGAL AID LAWYERS 1 488
OTHER 3 13
AGENT FOR RETAINED REPRESENTATIVE 0 27
DON'T KNOW 100 36
NOT APPLICABLE 236 433
TOTAL 579 1433

Some youth had no legal representation throughouat their entire
cases. some always had duty counsel present, others always had
some representation whercas a few youth only had representation at

some hearings. In a few cases youth had a unknown mix of legal

representation.
The findings of the "National Study” (Edmonton site) indicated

that thc number of white juveniles who never had any sort of legal

representation was much greater than for native Canadians (34% vs

17% respectively)?. Lader the new Young Offenders Act right to legal
counse! is secured for all youth independent of the wishes of a

youth's parents and at all stages of the proceedings. One would

4As Robert Silverman (1985: 58) points out in his descriptive site
repori of the Edmonton court based on the "National Study of the
Juvenile Court" the N's for this finding were very small and the chi-
square was not statistically significant. This investigator used these
findings from the baseline data only to test hypothesis 3. It provides
the reader with a useful point of reference.
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expect that this right should also be independent of a youth's race.
Under the old Juv:nile Delinquents Act the right to counsel was not
secured for all youth and this may partially account for the observed
differences between white and native Canadian youth reported in
the "National Study" findings. Since the intent of the new Young
Offende~ ~ "> to make it possible for all youth to secure counsel it
was t . -1 that the differences between racial groups would
no jongt s observed when the court was examined in the
comparative study - the null hypothesis would be supported.
Specifically, there would be an equal degree of representation for
white and native Canadian youth.

To properly test this hypothesis juveniles were considered un a
case by case basis. Also, only those youth classified as white and
native Canadians were included in the analysis. Using a difference of
population proportions test no statistically significant differences
were found in the degree of representation between white and
native Canadian youth after the implementation of the YOA (Table
15). The null hypothesis was thus supported.

The "National Study" (Edmonton site) findings showed that
juveniles who had a prior record (previously found to be delinquent)
were more likely than juveniles without a record to be represented
by counsel. In fact, "one third of those who never had a prior finding
also never had a legal representative compared to only 16% with a
prior finding of delinquency" (Silverman, 1985: 60). This
relationship was predicted to hold true in the new Young Offenders
court as well. In particular, hypothesis four stated that youth with a

record are still more likely to have dcfense counsel after the
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implementation of the YOA than youth without a record. The test of
this hypothesis found that there was no support for this (Table 16).
Specifically, of the 420 youth in the sample who had counsel only
one hundied and forty five of them also had a prior record compared

to two hundred and seventy five who had no record.

B. Case Processing

Under the Juvenile Delinquents .%c. the average time required
to process a case from first to last hearing was 44,785 days. After
the implementation of the Young Offenders Act the same process
took 46.735 days. Hypothesis five predicted that there would be
more delays in case processing (time to move a case from first to last
hearing) after the implementation of the YOA but in fact the amount
of time involved before and after the new legislation was not

significantly different.

It is interesting to note that under the Juvenile Delinquents Act
62% of all cases observed were completed in one to two hearings.
The remaining 38% took between three and ten hearings to close.
When the Young Offenders court was considered 56.7% of all cases
were completed in one to two hearings while the remaining 43.3%

took between three and twelve hearings to closeS.

5More specifically 19.6% (N=250) involved three hearings, 14.8%
(N=250) took four to five hearings and nine cases 3.6% (N=250) took

between six and ten hearings.

6Ninety three cases (18%) took three hearings, 84 cases (16.3%) took
four to five hearings, 45 cases (8.7%) tock between six and ien
hearings while one case (.2%) took eleven hearings and another (.2%)

took twelve hearings.
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Legal representation was thought to be one variable which
might affect the time a youth spends in the court process after the
new legislation was in effect- a view supported by the literature
reviewed. The data show that when post-YOA youth were not
represented by counsel the average time from first to last hearing
was 4%£.183 days and for youth who were represented average time
was 46.417. When these two means were compared a z score of -
483 resulted meaning that there is no statistically significant
difference in the amount of time it takes to process a case when
youth are represented and not represented by counsel.

All cases were partitioned into two groups. Group one
consisted of all cases which entered the observation period before
July 24, 1985 and category two of all relevant cases after July 24th.
This date was seen as importani because the judge presiding in the
first appearance court announced that a form had now been devised
for all youth seeking counsel through Legal Aid to pick up
immediately after their first appearanc: and take to their scheduled
appointment. This form was intended to expedite the process
because in the past youth would make a first appearance, go to Legal
Aid, return to court without counsel, require another adjournment to
go back to Legal Aid and obtain counsel under a judre's order.

The findings in this research indicate that before July 24th
cases in general took 48.662 days to process whereas after the 24th
of July they took 43.147 days. A highly significant z score of -9.263
from the difference of means test indicates that cases which entered
the system after the date of the change actually took l¢ss time to

complete. The control variable, legal representation, was introduced
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and the data then showed that before the 24th there was no
significant difference in time to process a case if a youth had counsel
or did not have counsel. Specifically, without counsel a case took
48.163 days to complete whereas 50.906 days were required when
counsel acted for a youth. A z score of .562 indicates no statistically
significant difference between these two sitwations. The same results
were observed for the control variable, legal representation, after
July 24th. For youth with counsel, cases took 43.351 days to move
from first to last hearing. With counsel, cac:s took 4. 07 days. The
difference of means test resulted in a non-:ignificant z score of -.242.

When the control variable, prior record, was introduced the
data showed that youth with a prior record and ugpearing before
July 24 took 53.655 days to go from first to last hearing while youth
with no prior record took 47.023. The difference of means test
produced a z score of 2.013 indicating a significant disference
Interestingly, after July 24th youth with a prior record averaged
37.196 from first to last hearing while youth with no prior record
took 45.487 days to complete the same process. The difference of
means test resulted in a z score of -4.052, a finding which is
statistically significant.

Hypothesis six predicted that youth with a prior record would
experience more delays in case processing after the implementation
of the YOA that those with no prior record. This prediction was made
in light of the "National Study" findings for the Edmonton site.
Specifically, under the Juvenile Delinquents Act, juveniles who had
no prior record moved from first to last hearing most quickly while

those with a prior record took longer to have their cases disposed of.
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The post-YOA data show that the average number of days to process
a case from first to last hearing was 47.336 days for youth who had a
prior record and 46.525 days for youth with no prior record. A
difference of means test resulted in a z score of -.22 indicating that
there is no significant difference between youth who have a prior
record and those who do not and the amount of time it takes *o
process their respective cases.

Very few hearings were set over for trial in the Edmonton
court under the Juvenile Delinquents Act. Specificaily, only 'I.%%
(N=579) of all hearings. During the comparative observation pei.
12% (N=1433) hearings were set over for trial. Hypothesis 7
predicied that proportionitely more heasings would be set over for
trial after the implementation of the Young Offenders Act than
before. The difference of proportions test showed that there were in
fact no significant differences in the rumber of hearings set over for

trial to the total number of hearings observed in the JDA and YOA
courts (Table 17).

C. Hearings
Assuming that the Edmonton Young Offenders court is in fact

more formal than the court which operated under the Juvenile
Delinquents Act it was hypothesized that proportionately more
hearings would be adjourned for plea after the YOA than before.
This was the basis for hypothesis 8. The difference of proportions
test supported the hypothesis as stated. There are more hearings
adjourned for plea to total number of hearings after the

implementation of the YOA than before (Table 18).

172




Unlike the Juvenile Delinquents Act, the Young Offenders Act
specifies bail hearing procedures. In the past, no clear guidelines for
judicial interim release existed. As the "National Study" investigators
reported formal bail hearings did not take place in Edmonton.
Whenever bail was discussed in the course of a hearing it was done
on an informal basis (Silverman, 1985:108). As noted in the methods
chapter, one hundred and eight bail hearings were said to have taken
place in the Edmonton juvenile court during the olhiservation period.
This number was reached as a result of a recoding process done by
individuals outside the research setting. The principle investigator
warned that this number should be viewed and interpreted
cautiously. Given these problems the present study focused on
whether or not bail/detention was discussed at more hearings after
the YOA than before. Frequencies for the observation schedule item
which measured this variable were compared for the pre- and post-
YOA court. No attempt was made to decide when bail hearings had
or had rot taken place or to recode data to indicate a bail hearing
had occurred.

Hypothesis nine predicted that there would be proportionately
more hearings where bail/detention were discussed after the
implementation of the YOA. A comparison of frequencies showed
that under the Juvenile Delinquents Act bail/detention was discussed
in 19% (N=579) hearings whereas under the Young Offenders Act
these same two issues were discussed in 15% (N=1433). A statistical
test of the differences between these two population proportions

however showed that there were in fact no significant differences in
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the number of hearings in the YOA court when bail/detention were
discussed to the total number of hearings observed (Table 19).
Hypothesis 10 predicted that given the age changes in youth
appearing before the court jurisdiction wo ld be ascertained at
proporti~nately more heaungs with the implementation of the YOA.
In fact, jurisdiction was ascertained in 39% (N=1433) of hearings
after the new legislation compared to 52% (N=579) under the
Juvenile Delinquents Act. These proportions were not significantly

different (Table 20,

D._Reports
Hypothesis 11 predicted that more soc:al reports would be

requested after the implementation of the YOA. A comparison of
frequercies for item #811 (the measurc of this hypothesis) showed
-~ the "National Study" observation period 3.6% (N= 579) of
b +ine: were adjourned to obtain social reports. After the
implementaiion of the YOA 13.4% (N=1433) hearings were adjourncd
to get more social :eports (Table 21). The difference between these
two proportions proved to be statistically significant (p< .05). The
hypothesis that the proportion of hearings adjourned to get social
reports to the total number of hearirgs after the implementation of

the Young Offenders Act than before was supported.

E. Motions

Technical motions in this research were operationalized as voir
dires and as requests by the Crown prosecutor for two days notice to

prepare for a bail hearing, arguments made on the basis on the new
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Canadian Charter of Rights and Freedoms and Constitution.
Hypothesis 12 predicted that there would be proportionately more
technical motions in the Youth Court after the implementation of the
YOA.

Two items in the observation instrument served as measures of
technical motions. As a result, frequencies for both items were
examined to determine whether there were more technical motions
after the YOA. In the pre-YOA court only .9% (N=579) hearings
involved voir dires compared to 1.0% (N=1433) hearings in the post-
YOA court. The difference of proportions test showed that there
were no significant differences in thc proportion of voir dires after
the YOA then there were before (Table 22). However it is suggested
that these results be treated with a considerable degree of caution,
because for the majority of hearings in both observation periods voir
dire was a "not applicable" item. This makes the results largely non-
interpretable.

When the second indicator of technical motions was examined
it was found that like voir dires very few arguments were made
which involved requests by the Crown prosecutor for two days notice
to prepare for bail hearings, arguments on the basis of the new
Canadian Charter of Rights and Freedoms and the Constitution.
Specifically, these occurred ir only .7% (N=579) hearings in the JDA
court and .7 % (N=1433) hearings in the post-YOA court . The test to
determine differences of proportions showed that there are
proportionately no more of these types of arguments in relationship
to the total number of hearings after the implementation of the new

legislation than there were before (Table 23).
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Pl rgainin

Hypothesis 13 predicted that there would be proportionately
more plea bargaining after the implementation of the YOA. The
baseline data showed that prior to the Young Offenders Act pleading
guilty to a lesser and included offence occurred in only .7% (N=579)
hearings observed. After the new legislation this was observed in 1%
(N=1433) hearings (Table 24). The difference of population
proportions test demonstrated that there are no statistically
significant differences in the frequency of plea bargaining to total
number of hearings as indicated by this particular measure before
and after the Young Offenders Act.

When type of plea entered was considered in relationship to
type of legal representation the data showed that in 1% (N=1433)
hearings in which youth plead guilty to a lesser and included offence
they were represented by a legal aid lawyer. In the other six
hearings duty counsel acted for youth who entered this type of plea.

No other type of counsel represented youth in hearings where such

an action took place.

Q, Cgsg Qggggmeg

Hypothesis 14 predicted that proportionately more cases would
be dismissed after the implementation of the YOA. When all
hearings were considered only .4% (N=579) hearings heard under the
Juvenile  Delinquents Act compared to 1% (N=1433) hearings under
the Young Offenders Act involved case dismissals. The difference of

proportions test showed that the proportion of cases to total number
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of hearings dismissed was no greater after the YOA than before

(Table 25).

IV. Summary

This chapter has presented data which provide an oy riew .of
the general observed differences between youth in the Edmonton
court as it operated under the Juvenile Delinquents Act and youth in
the Edmonton court after the implementation of the Young Offenders
Act. The results for the test of the formality hypotheses were also
given.

This study found that while both the number of observed
youth and the hearings which they were involved in seemed to
increase after the new legislation, the preportion of cases to hearings
was not statistically different. Also, the percentage of males and
females in the two samples did not change. Differences were
however observed in the age and race characteristics of observed
youth. Specifically, the jurisdiction of the court changed after the
YOA. Youth aged twelve to eighteen are dealt with in the Young
Offenders court whereas under the Juvenile Delinquents Act youth
aged seven to sixteen appeared in the Edmonton court. These
changes in jurisdiction made comparisons between individual age
categories inappropriate. What was noteworthy however was that
after the YOA 50% of the sample was fifteen years of age or younger
while 47% were sixteen years of age or older.

When race was considered in this research Caucasian were
found to constitute the majority of the sample both before and after

the Young Offenders Act. Differences were observed in the
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proportion of Caucasians, "other” racial/ethnic groups and those
would could not be classified into the pre-established race categories
while no such differences were observed in the proportion of native
Canadians to total number of cases.

Fourteen hypotheses intended to measure formality were
tested. Results indicate that in fact the proportion of Crown
prosecutors and defence counsel active in the courts after the
implementation of the YOA is greater. The proportion of hearings set
over for plea, adjourned to get social reports and cases dismissed
after the implementation of the YOA increased. No greater
proportion of Native Canadians than Caucasians had legal
representation.

Nine of the formality hypotheses did not find empirical
support. In particular, there were no more delays in case processing
after the YOA than before. When all cases were considered youth
with prior records did not experience more delays in case processing
after the YOA than those with no prior record. However, when all
observed cases were divided into those which entered the study
prior to July 24th and those which entered after July 24th a
statistically significant different amount of time was required to
process a case. Cases which entered the courts after the 24th took
less time to move from first to last hearing. The control variable,
legal representation, did not affect case processing while the control
variable, prior record, did. Youth with no prior record moved more
quickly through the process than those with a prior record.

Interestingly, youth with a prior record were no more likely to have
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defence counsel after the implementation of the YOA than youth with
no prior record.

There were no more hearings set over for trial or plea in
relationship to total hearings after the YOA than before.
Proportionately there were also no more hearings where
bail/detention was discussed or jurisdiction was ascertained. The
incidence of technical motions (voir dires and requests by the Crown
prosecutor for two days notice to prepare for bail hearing, arguments
made on the basis of the new Canadian Charter of Rights and
Freedoms and the Constitution) to total number of hearings observed
were no greater in the Young Offenders court than they were in the
juvenile court. Finally, the proportion of plea bargaining to total
number of hearings after the Young Offenders Act was not greater.

The results presented in this chapter will be discussed in
Chapter 6. Chapter 5 will present the results for the lack of

uniformity hypotheses.
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CHAPTER 5: TEST OF LACK OF UNIFORMITY HYPOTHESES

I. Introduction

The second group of hypotheses tested in this study suggest
that there will be a lack of uniformity in how judges respond to the
new legislation. The only comparisons made were among the eleven
judges who presided over the Young Offenders court during the ten
week observation period. No data was available for Edmonton judges
working under the Juvenile Delinquents Act so it was impossible to
compare judges before and after the implementation of the YOA. As
noted in Chapter 3 it may be that there were always differences
among judges in the juvenile court. In fact, even though this was
never formally analyzed, during the observation phase of the
"National Study On The Functioning Of The Juvenile Court” part of
the lore among the courtroom observers was that there were
differences among judges in how they conducted hearings.

This chapter will present the findings for the lack of uniformity
hypotheses. Each major hypothesis and sub-hypothesis will be
followed by a discussion of the range of judicial behavior found and
the results for the analysis of variance (ANOVA) tests. An

interpretation of each table will be given.

II. Some General Observations

Judges presided over all types of hearings in the Young
Offenders court. As Table 26 shows some judges sat through many
hearings while others sat through very few. This differential is
partially explained by the fact that at the beginning of the study one

judge would sit in the first appearance court for an entire week
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while the rest of the judges were rotated in other Youth and Family
courts. This changed before the halfway point in the window period.
~ Judges would then sit for only one day at a time in the first

appearance court.

TABLE 26
FREQUENCY OF HEARINGS PRESIDED OVER BY JUDGE

IDENTIFICATION NUMBER FREQUENCY OF HEARINGS PERCENT
001 244 17.0
002 294 20.5
003 100 7.0
004 184 12.8
005 144 10.0
006 189 13.2
007 30 2.1
008 197 13.7
009 2 .
010 29 2.0
011 8 .6
998 12 .8

TOTAL 1433 100)

III. Advising Youth Of Their Right To Counsel
Under Section 11 of the Young Offenders Act a youth's right 1o

counsel is secured. Specifically, Section 11(1) establishes that

A young person has the right to retain counscl without delay,
and to exercise that right personally, at any stage of
proceedings against the young person and prior to and during
any consideration of whether, instead of commencing or
continuing judicial proceedings against the young person under
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this Act, to use alternative measures to deal with the young

person.
(Young Offenders Act R.S.C. 1985, c.Y-1)

Judges are to advise a youth of this right when they are not
represented by counsel at a bail hearing, a hearing held with relation
to Section 16 of the YOA, at trial or at a review of disposition hearing.
A reasonable amount of time is to be given for a youth to obtain
counsel.

Hypothesis 15 predicted that judges will advise youth of their
right to counsel at different rates after the implementation of the
Young Offenders Act. As a group, the Edmonton judges did not
explain right to counsel to youth in the majority of hearings over
which they presided!. Specifically, judge 005 explained the right
24% of the time, judge 006 22%. judge 003 21% and judge 008 20%.
The remaining judges, judge 001 explained the right to counsel in
19% of hearings, judge 007 sixteen percent, judge 004 15%. judge
002 14% and judge 010 4%. Judge O11 on the other hand explained
in 38% of all hearings but this is a function of the small number of
hearings presided over.

When all hearings in the study are considered, Table 27 shows
an F score of 2.721 for the main effect of the judge id variable
(JUDID) which indicates that there were statistically significant
(p<.01) variations by judge in explaining right to counsel to youth in

the Edmonton court. This finding supports the hypothesis as stated.

I'The reader is advised that all hearings where no juvenile was
present for the judge to explain right to counsel were excluded from

analysis.
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TABLE 27
RESULTS OF ANOVA FOR EXPLAINING RIGHT TO COUNSEL BY JUDGE (N=1433)

Sum of Mean Sig of
Source of Variation  Squares DF Square F F
Main Effects 146.88 10 14.689Y 2721 .003
JUDID 146.888 10 14.689 2721 .003
Explained 146.888 10 14.689 2721 003
Residual 7613.001 1410 5.399
Total 7759.889 1420 5.465

Whether or not a youth had legal representation was belicved to
affect whether a judge explained right to counscl. Specifically, judges
are not required under the YOA to explain this right if counscl is
present. If a young offender had counsel then judges would cxplain
in fewer hearings than if a youth had no representation. It was also
thought that type of counsel would make a difference to whether an
explanation was offered. If a youth was simply represented by duty
counsel then a judge might be more inclined to explain that if
youth had retained counsel. Specifically, duty counsel appcars in
court with any youth who is not represented and wishes to be .
Given that the duty counsel acts for all youth and is not assigned to
handle entire cases from first hearing through to disposition it is
suggested that judges may explain right to counsel when a duty
counsel acts as they may believe that youth need to understand that

the YOA ‘"right to counsel” provision suggests something more than
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simply having duty counsel represent you at a given hearing. For
this reason, the initial results were further scrutinized by controlling
for youth who were represented by legal counsel (REP) and by type
of representation (REPTYPE)2. This was done by introducing each of
these variables separately into a two way analysis of variance
equation.  The introduction of these control variables necessitated
the inclusion of an interaction term in the analysis3. Additionally,
conditional one way analyses of variance were run using JUDID as

the independent variable and the categories of REP and REPTYPE as

conditioning factors4.

A. Controlling For Legal Representation

It was hypothesized that when a youth had legal
representation this would affect whether individual judges explained
the right to counsel. Table 28 shows the results of the two way
ANOVA using the dichotomous legal representation control variable.

As can be seen from this table the main effects JUDID (F=2.951,

2Prior record, legal representation and type of legal representation
are the three control variables used in testing the lack of uniformity
hypotheses.

3Kachigan (1982) has pointed out that there are two key reasons for
identifying the existence of interaction effects among experimental
or predictor variables. The first is for strictly statistical purposes.
The validity of most multi-factor analytical models rests on an
assumption of no interaction effects among the experimental or
predictor variables... {and second] simply looking at overall effects,
without taking into account the levels of other variables, may lead us
to make generalizations from our data that are misleading or
drastically incorrect”.

4"Select if" statements were used in these analyses of REP and
REPTYPE to test if judicial variation occurred within categories.
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p<.01) and REP (F=54.134, p<.001) were statistically significant
indicating the direct effects of both of these variables on the
dependent variable. The interaction term, F=1.816. howcver was not
significant.

TABLE 28

RESULTS OF ANOVA FOR EXPLAINING RIGHT TO COUNSEL BY JUDGE BY LEGAL
REPRESENTATION (N=1433)

SUMOF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF  SQUARES F I
MAIN EFFECTS 415.464 11 37.769 7.397 000
JubID 150.686 10 15.069 2951 001
REP 276.396 ! 276.396  54.134 .000
TWO WAY INTERACTIONS 74.173 8 9.272 1.816 070
EXPLAINED 489.637 19 25.770 5.047 000
RESIDUAL 7107.232 1392 5.106
TOTAL 7596.869 1411 5.384

As expected, when youth were represented by counscl judges, who
by the terms of YOA 11(3) have no duty to explain right to counscl
when youth is represented judges only did explain in very few
hearings. In fact, two judges never explained, onc explained in 8% of
hearings, three judges 6% of the time and three others 5% of the
time. Again, judge 011 explained right to counsel 37% of the time
but this judge only presided over eight hearings which mect the
necessary conditions.

Table 29 presents the conditional analyses for thosc youth
represented by counsel. As the table indicates significant variation

occurred among judges (F=4.233, p<.001) in explaining the right to
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counsel for youth in this category. However as can be seen in Table
30 this was not the case for youth without representation. Judicial
variation in explaining this legal right for these youth was not

statistically significant (F=1.161), thus supporting the hypothesis.

TABLE 29
RESULTS OF ANOVA FOR EXPLAINING RIGHT TO COUNSEL BY JUDGE
FOR YOUTH WITH REPRESENTATION (N=1031)

SUMOF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
Main Effects 120.673 10 12.067 4233 .000
JUDID 120.673 10 12.067 4233 .000
Explained 120.673 10 12.067 4233 .000
Residual 2899.011 1017 2.851
Total 3019.684 1027 2.940

When youth appeared in court without representation judges
explained right to counsel much more frequently than when youth
were represented- a finding consistent with the terms of Section
11(3). Judge 010 for example explained to youth in 33% of relevant
hearings while judges 001 and 002 did so 57 and 52% of the time,
respectively. Judges 005 and 007 offered an explanation in 60% of
relevant hearings, judge 008 in 61% and judge 004 63%. Judge 003
advised youth of their right 65% of the time and judge 006 69%.
Judge 011 presided over no hearings where youth were not

represented by counsel.
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TABLE 30
RESULTS OF ANOVA FOR EXPLAINING RIGHT TO COUNSEL BY JUDGE
FOR YOUTH WITHOUT REPRESENTATION (N=385)

SUM OF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
Main Effects 104.185 8 13.023 1.161 322
JUDID 104.185 8 13.023 1.161 322
Explained 104.185 8 13.023 1.161 322
Residual 4208.221 375 11.222
Total 4312.406 383 11.260

B. Controlling For Type Of Representation

Since having legal representation was found to affect whether
judges explained right to legal counsel it seemed important to also
consider the type of legal representation which a youth had to
determine if that also influenced the relationship of interest. A 1wo
way analysis of variance was first run to test the dircct effects of
JUDID and REPTYPE as well as any interaction that might occur

between the two. The results are summarized below in Table 31.
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TABLE 31
RESULTS OF ANOVA FOR EXPLAINING RIGHT TO COUNSEL BY JUDGE BY TYPE OF
LEGAL REPRESENTATION (N=1433)

SUMOF MEAN SIG OF

SOURCE OF VARIATION SQUARES DF SQUARES F F
MAIN EFFECTS 205.438 14 14.674 6.125 .000
JuDID 102.156 10 10.216 4.264 .000
REPTYPE 88.567 4 22.142 0.241 .000
TWO WAY INTER. 94.365 31 3.044 1.270 .149
EXPLAINED 299.803 45 6.662 2.781 .000
RESIDUAL 2192.288 915 2.396

TOTAL 2492.092 960 2.596

While the main effects of JUDID (F=4.264, p<.001) and RETYPE
(F=9.241, p< .001) were statistically significant the interaction term
(F=1.270) was not.

Five types of legal representatives were active in the Edmonton
post-YOA court. Specifically, duty counsel, retained representative,
legal aid, other counsel and agents for retained representatives. Each
of these typss of counsel were introduced as conditional categories in
the one way analysis of variance. The only type of defence lawyer
that proved to affect the relationship between judge identity and
explaining right to counsel was legal aid’>. Two judges seemed to
account for the observed variation. In particular, judge 002

explained right to counsel in hearings where legal aid lawyers were

5When control variables were found to have no effect at all on the
relationship of interest the tables are not reported in the chapter but
are relegated to Appendix D.
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active 1% of the time while judge 003 did so in 4% of relevant
hearings. Eight judges never offered an explanation under these
circumstances while the other remaining judge did not preside over
any relevant hearings. These findings hardly seem to suggest great
variation among the judges when explaining right to counsel
however when any of the other four types of counsel were active
Edmonton judges never explained the provision for legal
represzitation to any youth who appeared before them. The
information must therefore be viewed in this context.

Table 32 presents the results of the one way analysis of
variance demonstrating significant variation by judge (F=2.990,
P<.01) in explaining the right to counsel for youth represented by

legal aid®.

61t is important to note that the lack of variation observed for other
types of counsel may well be a methodological artifact. This was also
thought to be true for other conditional one way of analysis of
variance employed in this research. Specifically, to test the effect of
different control variables a "select if" procedure was used as part of
the analysis. This resulted in only a small number of hearings being
included for some of the analyses. It is argued that there may not
have been enough hearings included in many of these conditional
analyses to show any real variance among the judges.
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TABLE 32
RESULTS OF ANOVA FOR EXPLAINING RIGHT TO COUNSEL BY JUDGE
FOR YOUTH REPRESENTED BY LEGAL AID (N=488)

SUMOF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
Main Effects 113.806 10 11.381 2.990 001
JUDID 113.806 10 11.381 2.990 001
Explained 113.806 10 11.381 2990 001
Residual 1811.619 476 3.806
Total 1925.425 486 3.962

IV. Advising Youth Of Their Eligibility For Legal Aid

Section 11(4)(a) of the Young Offenders Act establishes that a
judge can refer a youth to a legal aid or assistance program in order
to have counsel appointed for that youth if a youth is unable to
obtain a lawyer on his/her own. Hypothesis 16 predicted that judges
will advise youth of their eligibility for legal aid at different rates
after the implementation of the YOA. In fact, most judges in the
Edmonton court did explain a youth's eligibility for legal aid.
Specifically, judge 004 explained 9% of the time, judge 002 and 005
10%, judge‘OOI 11%, judge 008 12% of the time. Judge 003 explained
eligibility for legal aid in 18% of hearings and judge 006 did so 25%
of the time. Only two judges never explained eligibility for legal aid
while another did not preside over any hearings in which there were

circumstances under which to do so.
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Table 33
RESULTS OF ANOVA FOR EXPLAINING ELIGIBILITY FOR LEGAL AlD
BY JUDGE (N=1433)

SUM OF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
Main Effects 230.692 10 23.069 1.907 .040
JUDID 230.692 10 23.069 1.907 .040
Explained 230.692 10 23.069 1.907 .040
Residual 17052.480 1410 12.094
Total 17283.172 1420 12.171

Table 33 shows the results of the one way analysis of variance
testing hypothesis 16. This table indicates that indeed there arc
significant variations among judges (F=1.907, p,.05) in explaining
eligibility for legal aid thus supporting the general hypothesis. This
relationship is examined more closely using prior record and legal

representation as control variables

A. Controlling For Prior Record

It was hypothesized that there would be variation among
judges in explaining legal aid when controlling for prior record.
Specifically, youth with a prior record might be assumed by somc
judges to have experience with the court system and not requirc an
explanation of the legal aid system whereas other judges under the
requirements of the new law might be inclined to explain the

availability of such services to these youth. Likewise, some judges
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might explain legal aid to all youth with no prior record because ithey
have never been through the court process before and to follow the
mandate of the new legislation. What the present research showed
was that when youth who had a prior record were in court only five
judges explained eligibility for Jegal aid. Judge 006 explained most
often (29%) followed by judge 005 (25%), judge 001 (13%) and judge
002 (11%). As with previous analyses, judge 011 did explain
eligibility for legal aid to young offenders but there was only one
relevant hearing on which to evaluate this judge's behavior. It is not
an informative finding. The remaining five judges never offered an
explanation. When youth with no prior finding of delinquency
appeared the situation changed somewhat. Only three judges never
explained while the remaining seven did. Again judge 006 explained
eligibility for legal aid most often followed by judge 003 at 21%,
judge 008 16%, judge 004 14%, judge 001 11%, judge 002 10% and
judge 005 9% of the time. Judge 011 explained in 3/7 hearings while
judge 009 did not preside over any relevant hearings.

To test this sub-hypothesis a two way analysis of variance was

run to examine the effect of prior record (PRFIN).

192



TABLE 34
RESULTS OF ANOVA FOR EXPLAINING ELIGIBILITY FOR LEGAL AID BY JUDGE BY
PRIOR RECORD (N=1433)

SUMOF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
MAIN EFFECTS 230.753 11 20.978 1.733

.061

JupID 230.366 10 23.037 1.903 .041
PRFIN .061 1 062 005 .943
TwWO WAY INTER 106.398 9 11.822 977  .457
EXPLAINED 337.151 20 16.858 1.393 115
RESIDUAL 16946.021 1400 12.104
TOTAL 17283.172 1420 12.171

As Table 34 demonstrates only the main effect of JUDID (F=1.903,
p<.05) shows significant variation. Neither the main effect of prior
record (F=.005) nor the interaction term (F=.977) were statistically
significant. Predictably the conditional analyses yielded no

significant variation among judges in explaining eligibility for legal

aid.

B. Controlling For Legal Representation

The control variable, legal representation (REP), was introduced
to determine what impact this had on whether judges explained a
youth's eligibility to obtain legal aid. Interestingly, Table 35
demonstrates that the inclusion of legal representation as a control

variable renders the main effect of JUDID (F=1.738) non-significant.
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As can be seen from this table only the main effect of REP shows

significant variation (F=262.987, p<.001).

TABLE 35
RESULTS OF ANOVA FOR EXPLAINING LEGAL AID BY JUDGE BY LEGAL
REPRESENTATION (N=1433)

SUMOF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
MAIN EFFECTS 2914.749 11 264.977 25.991 .000
JUuDID 177.155 10 17.716 1.738 .068
REP 2681.193 1 2681.193 262.987 .000
TWO WAY INTER 56.709 8 7.089 695 .696
EXPLAINED 2071.458 19 156.393 15.340 .000
RESIDUAL 14191.655 1392 10.195
TOTAL 17163.113 1411 12.164

ANOVA tests werc run to determine whether having legal
representation or not having legal representation affected whether
judges explained a youth's eligibility for legal aid. Oddly, the
conditional analyses yielded no significant variation among judges
for either category of REP. Consistent with the YOA provisions which
outline when a judge must explain eligibility for legal aid, youth
appeared in the Edmonton court with legal representation none of
the judges observed explained a youth's eligibility. Interestingly
when young offenders appeared without any sort of representation
three judges explained eligibility for legal aid. In each instance the
judge only explained it in one hearing. Specifically, judge 006 did so
6% of the time, judge 001 5% and judge 002 9%. Judge 011 had no

applicable cases in this situation.
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C. Controlling For Type Of Legal Representation

Since having legal representation or not having legal
representation did not affect whether judges explained a youth's
eligibility for legal aid, type of representation was not thought to
influence the relationship of interest. As the tables in Appendix D
show the conditional analyses did not result in any significant
variation among judges in explaining legal aid. For all five types of
counsel observed in this study there was not a single instance where

an Edmonton judge explained a youth's eligibility for legal aid.

V. Explaining Criminal Charges

Although not specifically mandated by the Young Offenders
Act, hypothesis seventeen predicted that judges will explain criminal
charges to youth at different rates after the implementation of the
YOA. The measure of this hypothesis was item #113 of the
observation instrument. This question would only be answered if an
arraignment occurred at a hearing (item #119=1 or yes). To properly
test this hypothesis it was necessary to separate out all thosc
hearings where an arraignment occurred from those where it did not
and then examine the general relationship between judge and
explanation of criminal charge. This was done through a partitioning
process using the "select if" feature in SPSS-X. One way analysis of
variance was then used on the partitioned cases to test the

hypothesis.
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TABLE 36
RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGE BY JUDGE

(N=791)

SUM OF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
Main Effects 1.693 9 .188 1.647 .098
JUDID 1.693 9 .188 1.647 .098
Explained 1.693 9 .188 1.647 .098
Residual 88.849 778 114
Total 90.542 787 115

The results in Table 36 suggest that hypothesis 17 was not supported
in this research. No significant variation by judges (F=1.647) in
explaining criminal charges was evident. In fact five of the judges
never asked the youth whether they understood the charges they
were facing while the remaining six inquired in only a small
percentage of hearings. Specifically, judge 004 asked 10% of the
time, judges 001, 002 and 008 6% and judge 006 in 3% of all
arraignment hearings.

Despite the lack of support for the stated hypothesis the control
variables of prior record, legal representation and type of
representation were still introduced to test whether differences
among judges in explaining criminal charges might hold true under a

particular specified condition.
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A. Controlling For Prior Record

It was hypothesized that there would be variation among
judges in explaining criminal charges when prior record was
controlled for. In particular when a youth had a prior record there
would be variation among judges in explaining criminal charges to
youth. A two way analysis of variance test was first employed to

test the effects of this variable.

TABLE 37
RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGE BY JUDGE BY PRIOR
RECORD (N=791)

SUMOF MEAN SIG OF

SOURCE OF VARIATION SQUARES DF SQUARES F I
MAIN EFFECTS 3.213 10 321 2.859 002
JUDID 1.397 9 155 1.381 193
PRFIN 1.520 1 1.520 13.526 000
TWO WAY INTERACTIONS .887 8 11 986 446
EXPLAINED 4.100 18 228 2.026 007
RESIDUAL 86.442 769 12

TOTAL 90.542 787 115

While prior record (F=13.256, p<.001) proved to be significantly
related to explaining criminal charges neither JUDID (F=1.381) nor
the interaction term (F=.986) were significant.

When youth who had previously been found delinquent were
before the court only four judges explained the charges before the
court to them. In particular, judge 004 explained in 25% of
arraignment hearings, judge 008 in 17%, judge 002 in 6% and judge

001 4%. When youth who had no prior finding were considered, four
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judges never explained while the rest of the judges did so very
infrequently. Judges 001 and 002 explained charges to youth in 6%
of hearings over which they presided, judge 006 and 008 3% and
judge 003 2% of the time. Judge 004 explained criminal charges in
14% of all relevant hearings. Judge 011 did not have any cases in
either instance.

Conditional ANOVA's using prior record were run. First, all
hearings where an arraignment occurred and where youth had a
prior record were considered in a one way analysis of variance.
Second, all hearings where an arraignment occurred and where

youth had no prior record were analyzed. In both cases no support

was found for the hypothesis.

B. Controlling For Legal Representation

Whether a youth is represented by counsel or not represented
it was hypothesized that there would be differences among judges in
explaining criminal charges. The results of the two way analysis of
variance, presented in Table 38, again show that while the control
variable legal representation was significantly related to explaining
the criminal charge (F=19.662, p<.001) neither JUDID (F=1.509) nor
the interaction between judge and legal representation (F=1.486) was

statistically significant.
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TABLE 38
RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGES BY JUDGE BY LEGAL
REPRESENTATION (N=791)

SUM OF MEAN SIG OF

SOURCE OF VARIATION SQUARES DF SQUARES F F
MAIN EFFECTS 3.886 10 389 3.484 .000
JUDID 1.515 9 .168 1.509 .140
LEGAL REPRESENT 2.193 1 2.193 19.662 .000
TWO WAY INTER 1.326 8 .166 1.486 .158
EXPLAINED 5.212 18 .290 2.596  .000
RESIDUAL 85.327 765 d12

TOTAL 90.540 783 116

Conditional analyses were run across the two categories of legal
representation. The only condition under which a diffcrence among
judges in explaining criminal charges was observed was when there
was no legal counsel present. As Tabl* 39 below shows, JUDID was
statistically significant for this category (F=2.072, p<.05) which
partially supports the hypothesis. Specifically, the post-YOA data
show that when youth were not represented in court four judges
never explained criminal charges. Judge 004 however explained in
21% of hearings, judge 008 in 14%, judge 002 in 8% and judges 00l
and 006 in 5%. Neither judge 009 or 011 presided over any hearings
under these conditions. When legal counsel was present no such
differences were observed. Six judges still explained criminal
charges when youth appeared with legal representation but they did
so in relatively few hearings. Judge 001 and 002 explained in 6% of

hearings, judge 002 in 5%, judges 003 and 008 in 2% and judge 006
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in 1%. The other five judges never explained criminal charges when

youth were in cour. with counsel.

TABLE 39
RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGES BY JUDGE
FOR YOUTH NOT REPRESENTED BY LEGAL COUNSEL (N=210)

SUMOF MEAN SIGOF
SOURCE OF VARIATION SQUARES DF SQUARES F F
Main Effects 1.459 8 .182 2.072 .040
JUDID 1.459 8 182 2.072 .040
Explained 1.459 8 .182 2.072 .040
Residual 17.603 200 .088
Total 19.062 208 .092

C. Controlling For Type Of Counsel

The type of counsel representing a youth was thought to be a
factor in determining differences among judges in explaining
r-iminal charges. When duty counsel represented youth only judge
002 explained criminal charges. This was done in 9% of hearings. If
an accused had privately retained counsel, judges 001 and 006
offered an explanation of the charges but in only one hearing in
which this situation arose. Four judges did explain when a legal aid
lawyer represented a youth. Specifically, judge 004 did so 12 % of
the time, judge 001 10%, judge 003 7% and judge 002 4%. The other
seven judges never explained when a legal aid lawyer was acting for
an accused youth. Finally, when an agent for a retained
representative was present in court or some "other” type of counsel

was active not a single judge explained the criminal charges.



The results of the ANOVA for explaining criminal charges by
judge by type of legal representation are summarized in Table 40.
As had been the pattern with the previous analyses for explaining
criminal charges only the control variable, type of representation,

was statistically significant (F=15.743, p<.001)

TABLE 40
RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGES BY JUDGE BY TYPE OF
LEGAL REPRESENTATION (N=791)

SUM OF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
MAIN EFFECTS 7.757 13 597 5.705 .000
JuDID 1.721 9 191 1.828 .061
REP TYPE 6.586 4 1.646 15.743  .000
TwO WAY INTER 3.372 25 135 1.290 . 159
EXPLAINED 11.129 38 293 2.800 .000
RESIDUAL 52.187 499 105
TOTAL 63.316 537 d118

Interestingly, the only type of counsel which produced significant
differences among judges in explaining criminal charges for the
conditional analyses was duty counsel. As indicated in Table 41 the
one way analysis of variance resulted in JUDID showing significant

variation (F=3.017, p<.01).
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TABLE 41
RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGES BY JUDGE
FOR YOUTH REPRESENTED BY DUTY COUNSEL (N=209)

SUMOF MEAN SIG OF
SCURCE OF VARIATION SQUARES DF SQUARES F F
MAIN EFFECTS 1.426 9 158 3.017 .002
JUDID 1.426 9 158 3.017 .002
Explained 1.426 9 158 3.017 .002
Residual 10.401 198 .053
Total 11.827 207 057

VI. Understanding Charges Before The Court

According to Section 12(a) when a youth is not represented by
counsel "the youth court shall, before accepting a plea, satisfy itself
that the young person understands the charge before him’ (YOA S.C.
1980-1983, c-110). Hypothesis 18 stated that judges will ask youth
whether or not they understand a charge at different rates after the
implementation of the Young Offenders Act. As was the case with
hypothesis 17 it was first necessary to isolate all those hearings

where an arraignment took place from those where one did not.



TABLE 42
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH
UNDERSTAND CRIMINAL CHARGES BY JUDGE (N=791)

SUMOF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
Main Effects 1.889 9 210 1.232  .272
JUDID 1.889 9 210 1.232 .272
Explained 1.889 9 210 1.232 272
Residual 132.552 778 170
Total 134.440 787 171

The results for the test of the general hypothesis, presented in Tablc
42, indicates that statistically significant differences were not found
(F= 1.232) among judges when inquiring whether or not a charge is

understood. Eight of the eleven Edmonton judges inquired whecther
youth understood the charge(s) they were facing in court. They did
so at very similar rates. Judge 002 asked youth in 15% of hearings,
judge 003 and 008 in 12%, judge 006 11%, judge 004 9%, judge 007
8%, judge 005 6% and judge 001 5%. Neither judges 009, 010 or 011
asked youth before the court if they understood the charge(s) they

were facing.

Despite the lack of support for the hypothesis the three control
variables of prior record, legal representation and type of legal
representation were again introduced. All two way analysis of
variance tests failed to demonstrate any significant variation among
judges. Further, even when conditional analyses were run no

statistically significant differences were found among judges when
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inquiring whether or not a charge was understood. Thus, the data
does not support the hypothesis as stated.

It is interesting to note that when youth with prior records were
in court seven of ten judges included in the analysis asked if they
understood the charges they were facing. Judge 004 and 002 asked
most often at 31 and 29% respectively. Judge 008 inquired in 25% of
the hearings, judge 003 17%, judge 001 16%, judge 0G5 12% and
judge 006 6%. When youth with no prior record were present these
results changed. Three judges never asked but the remaining nine
did. Judge 007 inquired of youth at 14% of relevant hearings over
which s/he presided while judge 006 asked 12% of the time, judge
003 11%, judge 002 10%, judge 008 8%, judge 001 7%, judge 005 5%
and finally judge 004 4%.

When youth were represented by counsel all but four judges
asked young offenders if they understood the charges before the
court. What is noteworthy is the small percentage of hearings in
which judges inquired. Judge 002 asked in 7% of the hearings, judge
004 and 008 6%, judge 001 and 005 5%, judge 003 4% and judge 006
3%. Predictably, when youth were not represented judges asked
much more often. Only judge 010 never made such an inquiry and
judge 011 had no applicable cases. Judge 002 asked 35% of the time,
judge 006 29% and judges 003,007 and 008 23%. Finally, judge 001
wanted to know if youth understood charges 18% of the time and
judge 004 17%. Judge 005 inquired in 8% of the relevant hearings.

Only when duty counsel, a retained representative or a legal aid
lawyer acted did judges ask youth whether they understood the

charges. When duty counsel was present three judges never asked
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whether charges were understood. Judges 002 and 004 asked 15% of
the time, judge 008 10%, judge 005 8%, judges 001 and 003 6% and
. finally judge 006 3%.

Most Edmonton judges, 6/10 never asked about a youth's
understanding when a retained lawyer was active. The remaining
four (001, 002, 004, 006) only did so in one of all arraignment
hearings over which they presided. The eleventh judge had no
applicable cases. A similar situation arose with legal aid. In this
instance, 7/11 judges never made inquiries about youth' of the
charges understanding while the other four did so in one hearing
each (001,012,003,008). An inquiry about whether youth
understood criminal charges never occurred when an agent for a

retained representative or "other" counsel was active.

VII. Understanding The Difference Between Guilty And Not Guilty
The provisions of YOA 12(3)(b) establish that "where a young
person is not represented in youth court by counsel, the youth court
shall, before accepting a plea, explain to the young person that he
may plead guilty or not guilty to the charge” (YOA, S.C. 1980-1983, c-
110). Hypothesis 19 predicted that judges would inquire whether or
not a youth understands the difference between guilty and not guilty
at different rates after the implementation of the YOA. As with
hypotheses 17 and 18 it was first necessary to partition all thosc
hearings where an arraignment took place from those where one did

not in order to test this hypothesis.
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TABLE 43
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND THE
DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE (N=791)

SUMOF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
Main Effects 1.161 9 .130 1.469 .155
JUDID 1.161 9 130 1.469 .155
Explained 1.161 9 130 1.469 .155
Residual 68.596 778 .088
Total 69.761 787 089

Table 43 shows that there are no statistically significant differences
among judges (F=1.469) when inquiring whether or not a youth
understands the difference between guilty and not guilty.

As with the preceding hypotheses prior record, legal
representation and type of legal representation were also introduced
as control variables. Neither prior record nor legal representation
were found to affect the outcome of the hypothesized relationship.
In spite of these findings it is interesting that when youth who had
previously been found delinquent appeared in the Edmonton court
only two judges (002 and 006) asked whether they understood the
difference between guilty and not guilty. With the exception of
judge 009, who was not included in this analysis, the rest of the
judges never asked. When youth without a record were in court this
changed. Six judges never asked but the remaining five did so with
great frequency. Specifically, judge 001, 002 and 004 asked 4% of
the time, judge 003 2% and judge 006 1%.



When youth were represented by legal counsel only four
judges asked whether youth understood the difference between
guilty and not guilty. Judge 002 did so in 3% of hearings, judge 001
and 003 in 2% and judge 006 in 1%. Specifically, this situation only
changed somewhat when youth appeared without representation.
Five judges never determined whether youth understood the
difference between guilty and not guilty. Judge 004 inquired 12% of
the time, judge 001 and 002 5% of the time and judge 006 3%.
Judges 009 and 011 had no relevant cases.

What did make a difference however was type of legal
representation. While the introduction of this control variable into a
two way analysis of variance (See Table 44) resuited in only
representation type showing significant variation (F=19.560, p<.001),
the conditional analyses produced significant differences among
judges for those youth represented by duty counsel. In fact, only
one judge (002) asked youth about their understanding of the
difference between guilty and not guilty when duty counsel acted.
This was done in 9% of hearings presided over. Judge 009 had no
applicable hearings. ~When retained representatives appeared judge
001 inquired 7% of the time and judge 006 5%. Again, judge 009 had
no applicable hearings and the remaining eight judges never did this.
A similar situation arose with legal aid. The data show judge 003
asked accused youth in 7% of hearings, judge 001 in 3%. The other
nine judges never did so. Further when "other" counscl acted only
seven judges were included in the analysis and none inquired. This
was also true when there was an agent for a retained representative

in court. Of the eight judges who found themselves in this situation
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none asked youth if they understood the difference between guilty

and not guilty.

TABLE 44
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND THE
DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE AND TYPE OF LEGAL
REPRESENTATION (N=791)

SUM OF MEAN SIG OF

SOURCE OF VARIATION SQUARES DF SQUARES F F
MAIN EFFECTS 7.881 13 .606 6.824 .000
JuDpID 1.460 9 162 1.826 .061
REP TYPE 6.951 4 1.738 19.560 .000
TwO WAY INTER 3.024 25 121 1.361 .115
EXPLAINED 10.905 38 287 3.23¢0  .000
RESIDUAL 44331 499 .089

TOTAL 55.236 537 .103

As can be seen from Table 45 JUDID (F=3.017, p<.01) varied
significantly in this category suggesting that when youth were
represented by duty counsel statistically significant differences were
observed among judges in explaining the difference between guilty
and not guilty. In fact, only one judge (002) asked youth about their
understanding of the difference between guilty and not guilty when
duty counsel acted. This was done in 9% of hearings presided over.
Judge 009 had no applicable hearings. For all other types of counsel-
retained representative, legal aid, agent for retained representative
and other counsel no such differences were observed. When
retained representatives appeared judge 001 inquired 7% of the time
and judge 006 5%. Again, judge 009 had no applicable hearings and

the remaining eight judges never did this.
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A similar situation arose with legal aid. The data show judge
003 asked accused youth in 7% of hearings, judge 001 in 3%. The
other nine judges never did so. Further when "other" counsei acted
only seven judges were included in the analysis and none inquired.
This was also true when there was an agent for a retained
representative in court. Of the eight judges who found themselves in
this situation none asked youth if they understood the difference

between guilty and not guilty.

TABLE 45
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND Tt
DIFFERENCE BETWEEN GUILTY & NOT GUILTY BY JUDGE
FOR YOUTH REPRESENTED BY DUTY COUNSEL (N=2(9)

SUMOF MEAN SIG OF
SOURCE OF VARIATIONSQUARES DF SQUARES F F
Main Effects 1.426 9 .158 3.017 .002
JUDID 1.426 9 .158 3.017 .002
EXPLAINED 1.426 9 .158 3.017 .002
RESIDUAL 10.401 198 .053
TOTAL 11.827 207 057

VIII. Reasons For Dispositions

The final lack of uniformity hypothesis which was tested in this
study was that judges would give reasons for dispositions at
different rates after the implementation of the Young Offenders Act
Under the new legislation Section 20(6) sets forth that where a youth
court makes a disposition under this section [ie disposition], it shall
state its reasons therefor in the record of the case"( YOA S.C. 1980-
1983, c-110). Only those hearings where a disposition was given

were included in the one way analysis of variance.
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TABLE 46
RESULTS OF ANOVA FOR GIVING REASONS FOR DISPOSITION BY JUDGE (N=430)

SUM OF MEAN SIG OF
SOURCE OF VARIATION SQUARES DF SQUARES F F
Main Effects 11.907 8 1.488 1.455 .172
JUDID 11.907 8 1.488 1.455 .172
EXPLAINED 11.907 8 1.488 1.455 .172
RESIDUAL 429.706 420 1.023
TOTAL 441.613 428 1.032

Table 46 shows that this last hypothesis was not supported by the
data. Specifically, JUDID (F=1.455) did not vary significantly in this
analysis suggesting that there are no statistically significant
differences among judges in giving reasons for disposition. What was
discovered in this study is that of the nine judges who presided over
disposition hearings they all gave reasons for the decisions they
reached. In specific terms, judge 001 did so in 44% of hearings,
judge 008 50%, judge 007 53%, judge 002 56%, judge 006 57%, judge
005 58%, judge 004 59% and judges 003 and 010 63% of the time.

IX. Summary

This chapter presented the results for the six lack of uniformity
hypotheses tested in this study. The findings were mixed.
Specifically, variations were found among judges in explaining right
to counsel to youth. When youth were represented by counsel in
general and legal aid lawyers in particular this relationship was

affected. Variations were also found among judges in explaining
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eligibility for legal aid but none of the three control variables used in
this research seemed to affect this finding.

Hypothesis 17, 18 and 19 were tested by partitioning thosc
hearings where an arraignment occurred. Examination of the
primary relationships as specified by the these three hypotheses
showed no variation among judges in the cases of interest.
Specifically, no variation was observed among judges in explaining
criminal charges, when inquiring whether youth understood charges
and when asking whether youth understood the differences between
guilty and not guilty. Of special interest here was that this lack of
variation did not hold up when different conditions were introduced.
For example, when youth had no legal representation and when duty
counsel was active variation was observed among judges in
explaining criminal charges. Further, when duty counsel represented
youth there was variation among judges when inquiring whether or
not a youth understood the difference between guilty and not guilty.

No differences were found to exist among judges in giving
reasons for disposition so hypothesis twenty was not supported.
These findings along with the results for the formality hypotheses

presented in the previous chapter will be discussed in Chapter 6.

211



CHAPTER 6: DISCUSSION AND CONCLUSION

I. Introduction

At the root of this thesis are the assumptions that the
implementation of the Young Offenders Act will lead to a more
formal model of court functioning and that judges will respond to the
new legislation in their own individual ways. The analysis of data
presented in Chapters 4 and 5 yield several interesting results. First,
based on these results, it appears as though the Edmonton Court has
become more formal. Specifically, the proportion of Crown
prosecutors and defence lawyers active in the court after the
implementation of the new law is greater than before. The
proportion of hearings set over for plea, adjourned to get social
reports and cases dismissed to total number of hearings after the
implementation of the YOA, increased. No greater proportion of
Native Canadian youths than Caucasians had legal representation in
court and the proportion of youths with a prior record who had a
lawyer to the proportion of youths without a prior record and had a
lawyer was not different. However, contrary to expectations many
things in the Edmonton court have not changed in the face of new
legislation. There are no significant differences in the number of
delays in case processing. This was true even when prior record was
considered. No difference in the proportion of hearings set over for
trial to total number of hearings was detected. Proportionately,
bail/detention was not discussed at any more hearings nor was

jurisdiction ascertained more often. Finally, the incidence of
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technical motions and plea bargaining to total number of hearings
was not greater after the YOA. Second, significant variations were
observed among judges for some aspects of court proceedings.
Specifically, there were variations among judges when it came to
explaining right to counsel and eligibility for legal aid. However in
general, no variations were observed among judges when it came to
explaining criminal charges, inquiring whether youths understood
the criminal charges they were facing or inquiring whether youths
understood the difference between guilty and not guilty.
Interestingly, various conditional analyses often resulted in
variations among judges under specific circumstances. Finally, there
were no variations observed among judges in giving reasons for
disposition.

This chapter will be devoted to the interpretation and
discussion of results. Explanations for why some elements of the
courtroom proceedings have changed while others have remained
the same and why judges varied along the dimensions that they did
and not others will be offered. What the research findings mean for
the future of the Edmonton court and what conclusions can be drawn

as a result are addressed. Directions for future research arc

discussed.
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II. The Demographic Characteristics Of Youth In The Post-YOA Court
While the proportion of youth to number of hearings in the
sample did not increase significantly the number of youth observed
before and after the implementation of the Young Offenders Act rose
from 250 to 517 in the Edmonton court. This is believed to be a
function of the time when the data for the comparative study was
collected. Specifically, under the terms of the new legislation each
province was allowed a one year period from the time of the Act's
proclamation in 1984 to implement the mandated change in
jurisdiction. Alberta was onc of the provinces which chose to
exercise this option. As a result, there were no real changes
observed in the number of young persons who were dealt with by
the court in 1984. However, in 1985 when the maximum age
became uniform the number of young persons who appeared before
the court increased dramatically (Morrison, 1988)!. According to
Mason (1988) the greatest demands were placed on the Alberta
system in April 1985 when sixteen and seventeen year olds were
brought under the jurisdiction of the court. This would account for
the observed increase in the number of youth in the Edmonton court.
The sixteen and seventeen year olds in the post-YOA court
made up 47% of the sample while 50% were fifteen years or younger.

This finding is consistent with the criminology literature which

It is interesting to note that in 1986 an increase in the number of
youths was also observed but that these changes were not as
dramatic as those observed in 1985.
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suggests that delinquency peaks before age eighteen (Hirschi, 1968;
Elliott and Voss, 1974; LeBlanc, 1983). A second possibie explanation
for why sixteen and seventeen year olds made up such a large
proportion of the sample is the newness of the Act. The police
department may have been charging a greater number of sixteen
and seventeen ycar olds in order to be seen to comply with the new
YOA or it may be that because this group of youth was previously
dealt with in the adult court system they became more visible to the
police who handle young offenders than they were in the past.

The fact that males continued to make up the majority of youth
in the sample comes as no surprise. Traditionally, males have
outnumbered their female counterparts in the Canadian juvenilc
court (Morrison, 1988). What is interecting however is the racial
composition of the post-YOA sample. There were fewer Caucasians
and more people in the "other" racial/ethnic group category. This
may suggest a great visibility of Negro, East Asian, South Asiun and
others in the Edmonton court system or it may reflect a general
change in the demographic composition of the city of Edmonton itself.
This finding deserves further investigation but is beyond the

parameters of the present research.

III. The Increased Presence Of Crown Prosecutors And Defense
Lawyers

Both defence lawyers and prosecutors were active in the
Edmonton court prior to the implementation of the Young Offenders

Act. What has changed is the type of prosecutor and the number of
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youth who are represented by defence lawyers. Non-uniformed
police officers and probation officers no longer act as prosecutors.
Rather representatives from the Attorney-General's Department
have assumed this role and become highly visible. These findings
indicate a shift in organizational responsibility in the juvenile court
(Schneider & Schram, 1983). This interpretation is supported by
changes which occurred in Alberta’s approach to young offenders
before the new Act was proclaimed. Specifically, in March 1983,
some two years after the initial observation period for the baseline
data, the Alberta government began to prepare for the proclamation
of the then forthcoming Young Offenders Act. A committee of the
Alberta cabinet transferred responsibility for young offenders from
the Department of Social Services and Community Health to the
Solicitor-General's Department. These two departments along with
the Attorney-General worked to implement changes. As a result of
this shift in organizational responsibility Crown prosecutors were
given official status in the court and non-uniformed police officers
and probation officers had this status taken away from them.

The review of the literature (Lemert, 1967) suggested that the
introduction of prosecutors conditions the introduction of lawyers
into the juvenile court process. While this appears to be the case in
the Edmonton Youth Court, the increased presence of defence counsel
is also a manifest function of a procedural change mandated by the
new law itself. Specifically, under the Young Offenders Act all youth

are entitled to legal representation at every stage of the process.



This right is secured for all youth independent of their parents. In
addition, a duty counsel is available at all court hearings to assist and
advise any youth who wishes to have someone speak on their behalf.
Further, legal aid has also been accorded a full role in the Edmonton
Youth court. A judge can order that the Legal Aid Society appoint
counsel in the event that a youth is denied representation. In light
of these mandated changes it is hardly surprising that more defence
lawyers were found to be active in the youth court process than in
the pre-YOA coutt. This finding is corroborated by Gabor, Greene
and McCormick (1985) who report that the Alberta judges they
interviewed said the increase in youth with counsel had been great
in the post-YOA court.

The increased presence of Crown prosecutors and defence
counsel suggests that there is a move to greater formality in the
Edmonton youth court. Both actor groups are closely aligned with
the law and by definition work to ensure that there is duc process of
law for young offenders. By giving Crown prosecutors and lawyers
official status in the post-YOA court probation officers, who were
primarily concerned with social welfare matters, were displaced and
their role became ambiguous. This had two main effects. First, while
"every effort was made to coordinate responses [among various actor
groups] there were times when one part was not clear about its
mandate and this led to conflict in the system" (Mason, 1988) or at
the very least a formula for structured conflict. This was certainly

the case for probation officers. Second, social welfare concerns have
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become juxtaposed with criminal considerations and the result is
often to the detriment of the young offender. For example, in one
case in this study? there was an extensive discussion between the
judge and defence counsel about what the youth wanted to do and
about what placement options were available. At the end of this
dialogue the Crown prosecutor pointed out that "notwithstanding all
the problems we are dealing with this is a criminal matter" and
asked the judge to make the youth's lengthy record and the
protection of the public his primary considerations in passing
sentencing”. In another case a youth's defence counsel appeared in
court without the accused to enter a not guilty plea. After the trial
date was set the youth's mother advised the court that she did not
know where her daughter lived and that the youth was out of
control. The judge advised the mother to seek the help of the Child
Welfare authorities but the mother said that she had gone to them as
well as the Crown prosecutor and the police and no one would pick
up her daughter. The judge said the only thing he could do to help
was to suggest that she renew her efforts with child welfare. In

response the mother commented that it seemed that no one had

2Item #849 of the observation instrument was a place where
courtroom observers could note any unusual characteristics about a
courtroom hearing. Any unique aspects of the hearing were also
recorded here. At the end of the study all comments were pulled
from the observation instruments and typed onto separate sheets of
paper so that they might be organized by case number and by topic.
They provide useful illustrations of particular situations which arose
in the post-YOA court.
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jurisdiction in this matter. This focus on legal issues to the harm of
social issues ‘appears to be an unintended consequence of the Young
Offenders Act (Hackler, 1987).

Besides finding that there were both more defence counsel and
Crown prosecutors after the implementation of the new legislation,
no differences were found between Native Canadian and white
Canadian youth when it came to representation. Further, youth with
a prior record were no more likely than youth without a prior record
to have legal counsel. What these two findings seem to suggest is
that the intent of the "right to counsel” is being followed in the
Edmonton YOA court. If legal counsel is secured for each and every
youth independent of his/her parents then under ideal
circumstances having counsel should not be related to either prior
record or race. It is also suggested that these findings are a function
of the availability and accessibility of legal aid to all youth who
appear in court. As previously noted, anyone who cannot afford 1o
retain their own counsel can arrange to have a lawyer through legal
aid. If they are denied on their own application then a judge can
order that counsel be appointed under Section 11(4)(a) of the Young

Offenders Act. Obtaining counsel is not dependent on offence history

or race.
IV. Case Processing After The YOA

According to the literature reviewed one of the unintended

consequences of giving lawyers official status in the juvenile court is
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that more time is required to process a case from first to last hearing
(Carrington & Moyer, 1988; Lemert, 1970; Lefstein, Stapleton &
Teitelbaum, 1969; Stapelton, Vaughn & Teitelbaum, 1972). The
Alberta judges interviewed by Gabor, Greene and McCormick (1985)
shared this view. Specifically, three quarters said that it was their
impression that there had been an increase in the average time it
takes to process a case under the YOA. In fact, based on the present
investigation there were no more delays in case processing after the
Young Offenders Act than there were before. Having legal
representation or not having legal representation did not affect the
time required to move a case from first to last hearing after the YOA
It is argued that these findings are directly related to the
change which the judges of the Edmonton court made in July of 1985
to cope with what might be described as growing court congestion.
Specifically, youth would make a first court appearance and wish to
retain counsel before entering a plea. A case would then be
adjourned for this purpose. As Table 14 of Chapter 4 shows, the
majority of youth obtained counsel through legal aid. No other type
of counsel was more active in post-YOA court hearings. Carrington
and Moyer (1988:6) have pointed out that, "most writers favor the
view that legal representation, especially judicare [lawyers paid by
state legal aid assistance plans but working in private practice] or
privately retained lawyers, increased the length of the process and,
hence, court workload". Based on the court hearings observed in this

study a youth was often unable to have a lawyer appointed by the
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next adjournment date or would have been denied counsel by legal
aid. When counsel was denied a judge would then have to order
counsel be appointed and adjourn the case. As a result, many youth
made several appearances in court before facing their actual charges.
Cases did not move quickly.

On July 24th the judge presiding in the first appearance court
announced that once a youth indicated that s/he wanted counsel
they would be able to pick up a signed form at the Clerk of Courts
desk ordering that counsel be appointed under Section 11 (4)(a) of
the Young Offenders Act. This form was to be taken to the first Legal
Aid appointment to arrange for counsel. This proved to bc a
significant innovation and an unanticipated consequencc of
implementing the new legislation. As the present findings indicate it
took less time to process a case after July 24, 1985 than it did bcforc.
It is the author's view that because this innovation occurred almost
precisely at the midway point of the initial comparative observation
period any increase in the amount of time required to process a casc
from first to last hearing which might have been attributed to the
Young Offenders Act was, on balance, eliminated.

Finding that youth with a prior record who appeared before
July 24 took longer to go from first to last appearance is consistent
with the findings for the Edmonton court when it operated under the
Juvenile Delinquents Act (Silverman, 1985). It is also supports
expectations about who is most likely to spend the greatest amount

of time in the process. What is surprising is that after the 24th of
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July youth with no prior record took longer to go from first to last
hearing than those with a record It is suggested that youth without
a prior record have less experience with the system than their prior
record counterparts and may well wait until later in the process to
request counsel. This means they have more adjournments in their
cases than youth with a prior record and this would account for the
longer time they spent in the process.

When all cases in the study were considered the findings
showed that youth with prior records did not experience any more
delays in case processing than youth without prior records after the
YOA. As was the case with the control variable, legal counsel, it is
suggested that the lack of observed differences between these two
groups is a function of the Edmonton court's adaptation to its
congestion problem as described above. Specifically, before July 24th
youth with a record took longer to go from first to last hearing than
those without one. After July 24th youth without a record took
longer than youth with a prior record to move through the system.
When both groups were combined this eliminated any previously
observed differences.

The proclamation of the Young Offenders Act has put the
adversarial process and formal proceedings in place. One would
expect that there would be more emphasis on confrontation as
evidenced by trials in this new system. Discovering that no more
héarings were set over for trial in this study than in the baseline

research suggests that there may be a growing focus on negotiation



rather than confrontation in the new court and that the court has
been successful in minimizing the impact of formal proceedings.

As a formal procedure trials are often seen as a source of
increased workload within the courts as well as an explanation for
delays in case processing (Carrington & Moyer, 1988). Since no more
delays were observed in case processing after the Young Offenders
Act than before it is not surprising that no more hearings were set
over for trial in the post-YOA than before. As trials generally take
longer to complete, it is often the case that as courts become morc
adversarial bargaining increases and formality, as measured by
formal procedures, decreases because it only results in a heavier
workload for all key actors (Horowitz, 1977). This may be happening
in Edmonton and explain why no more hearings are set over for trial
now than in the past.

This finding may also be a function of having more lawyers
representing youth. While it is usually assumed that lawyers by their
very presence put adversarial tactics in place, they may in fact place
more emphasis on negotiation than confrontation (Blumberg, 1967).
Peter Nasmith, an Ontario judge, has summed up this situation
succinctly. He believes that 90% of all youth who appear in court
plead guilty on the advice of their counsel to avoid a trial. Horowitz
(1977) also shares this view suggesting that there is a desire among
lawyers to avoid overcrowded dockets and thus a desire to
encourage youth to plead guilty and avoid a trial. This raises an

important question. If lawyers advise their clients to plead guilty



are they actually fitting in with the structure and philosophy of the
new Act? Specifically, are they acting more as paternalistic
family/child-welfare oriented lawyers instead of criminal lawyers?

What is the proper role of counsel in this court?

V. Hearings In The Youth Court

Stapelton et al. (1972) found that in the more formal courts
there were separate plea hearings. The measure used to assess this
in the present study showed that indeed there were more hearings
set over for plea in the post-YOA court than the pre-YOA court
indicating more formal proceedings in the Edmonton court. It is
argued that this finding is directly related to the presence of lawyers
in this particular court and an increased emphasis on protecting a
youth's rights. Specifically, now that their place is firmly established
and they have an active role in court proceedings they will be
inclined to request an adjournment to get the particulars about the
specific charges facing their clients. They will be interested in
assessing the situation before entering a plea. This finding also
points to a fundamental change which the implementation of the
Young Offenders Act has brought about in court proceedings. Under
the old Juvenile Delinquents Act court proceedings could be as
informal as the circumstances allowed. Under the new law formality,
intended to indicate to the accused the gravity of the situation and
the due process of law intended to convey fairness,are emphasized.

Taking time to discover the particulars of a case before entering a
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plea would seem to be consistent with this due process of law
orientation.

Bail hearings, like separate plea hearings, were believed to be
an indicator of a more formal court (Stapelton et al, 1972). Although
the new legislation established specific bail procedures, there were
no more hearings after the YOA where bail/detention was discussed.
Failure to find any increase in this type of hearing is believed to be a
function of the measure used to test this hypothesis. According to
Silverman (1985: 108) whenever bail was discussed in the pre-YOA
court it was done cn an informal basis. Observers may have had
difficulty recording bail/detention information in the Edmonton
juvenile court. One has to wonder how much a comparison of the
frequencies from the National Study for the bail/detention item with
those from the post-YOA court tell us about the bail/detention issuc.
Perhaps no more hearings where bail/detention was discussed were
observed after the Young Offenders Act because of the way
observers recorded bail/detention information before the new
legislation. A better measure of this particular dimension of
courtroom proceedings is required to more fully test the stated
hypothesis.

The change in the court's jurisdiction mandated by the YOA
was believed to be an impetus for ascertaining jurisdiction more
often in court hearings. In fact this was not the case. One
explanation for this may lie in the new legislation itself. Specifically,

the proof of age required by law is considerably broader under the
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YOA than it was under the JDA. The only requirement a judge must
satisfy in court concerning jurisdiction is that there is no evidence
available to suggest that a youth is outside the established age
parameters. This is a marked change from the Juvenile Delinquents
Act where the only person who could really ascertain jurisdiction
was a juvenile's mother. Even though the age of youth who are dealt
with by the court has changed judges may feel that given the more
liberal conditions which the YOA has established concerning this
matter, it is not any more necessary to address jurisdiction in the
Youth Court than it was in the past.

While jurisdiction may not be ascertained any more after the
YOA than before and this on the surface suggests that the Edmonton
court is not any more formal now than in the past it is important to
note that a change in jurisdiction has occurred. Under thc old
legislation all youth over age seven and under sixteen could be dealt
with by the court. At present, only youth aged twelve to seventeen
can be brought before the Youth Court. Further, under the federal
YOA the court deals with criminal code and federal statute violations
while the provincial YOA deals with provincial statute violations
thereby eliminating status offences. It may be that narrowing the
scope of the court's jurisdiction in these ways will ultimately lead to
increased formalization - an unanticipated consequence
(Schur,1973:20). It is therefore suggested that the full impact of

changing the court's jurisdiction may not as yet have been felt.
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VI. Social Reports

Stapelton, Vaughn and Teitelbaum (1972) suggested that fewer
social reports would be requested in a more formal court. However,
more social reports were predicted in the post-YOA court because of
the importance which the Young Offenders Act has placed on them.
Pre-disposition reports are now available at the request of the judge
and they must contain specific information and be made available to
all participants. Under the Juvenile Delinquents Act no such
provisions existed. At that time reports were optional and contents
were not specified. Finding that more social reports were indecd
requested in the comparative study suggests that the Edmonton

court is in fact adopting this provision of the new legislation.

VII. Motions

Although Stapleton, Vaughn and Teitelbaum (1972) found that
more technical motions were filed in the formal versus the
traditional court there were no more technical motions after the
Young Offenders Act than before. The present finding is however
consistent with the views which Alberta judges expressed to Gabor,
Greene and McCormick (1985). Specifically, half of those interviewed
said that they felt there had been no significant increase in the
number of legal issues which came up in court.

It is argued that the observed lack of voir dires is dircctly
related to the few trials which take place in the post-YOA Edmonton

court. Specifically, a voir dire is a trial within a trial to determine
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the admissibility of a particular statement. As for why there are no
more requests by the Crown prosecutor for two days notice to
prepare for a bail hearing, arguments made on the basis of the new
Canadian Charter of Rights and Freedoms and the Constitution, it is
suggested that many of these motions were made outside the
courtroom hearings being observed for this study and that the
motions were more often written than oral and could not be captured
through observation. One of the hearings observed after the Young
Offenders Act demonstrates this point. On September 5, 1985 a
hearing was scheduled for a discussion of a youth's original bail
order. The Crown prosecutor advised the court that they had
brought a motion of certiorari3 on the judge who had first made the
order and that they were trying to get the original order quashed.
Since this matter was being decided by the Court of Queen's Bench,
the presiding judge in the YOA court ruled that this matter could not
be dealt with until a ruling was made by the superior court. This
example shows that in this particular case the technical motion was
made outside of the Youth Court and that it was written not oral.
There was no way that the observation instrument used in this study
could capture such a motion. Perhaps an additional measure of this

variable would more accurately determine the extent of technical

motions in the YOA court.

3Certiorari is a writ of a superior court to obtain the records of a
lower court in deciding a particular matter.
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VIII. Plea Bargaining

While David Horowitz (1977) suggested that one of the
unanticipated consequences of introducing prosecutors and defence
counsel into the American juvenile court process was that it served
to condition the plea bargaining process the findings of the present
study do not indicate that there was any more plea bargaining after
the Young Offenders Act than before. Failure to find support for this
hypothesis is believed to be related to how plea bargaining was
measured. Examining the incidence of guilty pleas to lesser and
included offences is only one indicator of plea bargaining. As was the
case with the National Study data "it was very difficult to learn the
actual incidence of plea bargaining [from the courtroom hearing]
since it was a practice which occurred in private” (Bala & Corrado.
1985: 97). It may be that this was also the case in the post-YOA data
and some measure other than the one used is necessary to dectermine
the full extent of plea bargaining.

Although it was difficult to find empirical evidence of more
plea bargaining after the implementation of the new legislation it is
suggested that these negotiations are favored in the youth court. For
example, in one of the cases included in the study the prosecutor
advised the court that this matter was proving to be very
problematic. The presiding judge commented that this would be a
good time for plea bargaining to occur. It is further suggested that
while plea bargaining may not be widely practised or firmly in place

the new legislation may have conditioned the process. This is
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illustrated by one youth's case which had been set down for trial.
The prosecution called ten witnesses while the defence called none.
At the end of the trial the jndge found the youth guilty of all charges

and in passing sentence made the following comments,

...the Crown eliminated a few charges in this case. While its
true the Crown can get very technical this defence lawyer has
sat and waited for the Crown to make a mistake. A real
disservice has been done here by going to trial. The actual
facts may not have come out. When a person pleads guilty this
is a step towards rehabilitation. For this reason I am all for plea

bargaining

It is interesting to note that when plea bargaining did occur youth
were represented-a finding consistent with the literature (Bala and
Corrado, 1985; Horowitz, 1977). In the post-YOA court youth had
either a duty counsel or legal aid lawyer act on their behalf. The
strong presence of these two types of lawyers in plea negotiations 1is
believed to be related to their high level of activity in the youth
court. Specifically, when all hearings were considered (N=1433) dutv
counsel were active in 269 of them and legal aid lawyers in 488. It
is sugpgested that because these legal aid lawyers and duty counsel
act in the majority of hearings they are anxious to resolve as many
cases as possible without a trial (Stapleton, Vaughn & Teitelbaum,

1972). Plea bargaining achieves this end.
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IX. Case Outcomes

More cases were dismissed after the new legislation than
before. According to Stapleton, Vaughn and Teitelbaum (1972) more
dismissals occur in formal than in traditional courts. By this measurc
the post-YOA court is more formal than the pre-YOA court but one is
left to wonder what impact this has on young offenders. If cases are
dismissed because a complainant or witness does not appear youth
may be learning that based on such a technicality they can break the
law with impunity. It is important to note however that this was nol
a widespread practice at either point in time. Under thc Juvenile
Delinquents Act dismissals occurred in only 2 out of 579 hearings
compared to 17 out of 1433 hearings under the Young Offenders Act.
For this reason there must be caution in drawing conclusions bascd

on this particular finding.

X. Another Possible Explanation For The Formality Findings

The results of the formality hypotheses demand an
examination of Section 68(1) of the YOA. It provides that
"every youth court for a province may, at any time, with the
concurrence of a majority of the judges thereof present at a meecting
held for the purpose and subject to the approval of the Lieutenant
Governor in Council establish rules of conrt not inconsistent with this

or any regulations made pursuant to section 67 [allows federal
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Cabir.: o make regulations] regulating proceedings within the
jurisdiction of the youth court (Young Offenders Act S.C. 1980-
1983,c-110). If any rules are made under this section they are to be

published in the provincial gazette. In Alberta this publication is

entitled, The Alberta Gazette.

It may be the case that the Alberta Youth Courts, of which
Edmonton is a part, developed rules in 1985 for doing things which
have allowed the court to remain informal even in the face of the
new legislation which suggests greater formality. These rules were
thought to provide a possible alternative explanation for the
formality findings.

An examination of the Alberta Gazette for 1985 showed that
indeed the Alberta courts did develop three procedural rules.
Specifically, they identified who was to be designated as a provincial
director, youth workers and places of temporary detention, secure
and open custody. These rules do not affect the courtroom
proceedings of interest here. They do not explain anything more

about why we failed to find increased formality.

X1. Uniformity Or Lack Of Uniformity Among Edmonton Judges?
The proclamation of the Young Offenders Act has produced

jurisdictional4, structural® and procedural changes in the Edmonton

4The court now has jurisdiction over youths aged 12 to 17 whereas
in the past youths aged 7 to 16 were handled by the court. Further,
the types of charges dealt with by the Youth court are different from

those of the juvenile court.
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court. While judges have been affected by each of these, procedural
changes have had the greatest impact of their role in the courtroom.
Under the new law judges must advise youth of their right to
counsel, explain eligibility for legal aid, explain criminal charges,
inquire whether or not youth understand the charges they are facing,
the difference between guilty and not guilty and give reasons for
their dispositions. With the exception of explain criminal charges,
the Young Offenders legislation establishes that the duty for the
judge to explain these various elements of the courtroom proceeding
is triggered when the youth is not represented by counsel. If judges
were to follow the Young Offenders Act precisely no variations would
be observed among them along these dimensions. In the view of this
author judges are best described as the "interpreters of law" (Lemert,
1967) and as such they may choose to make changes mandated by
the new legislation or make individual adaptations to the new
system. The results from this study indicate that jndges do vary
along some dimensions but not others and certain conditions resulted
in observed differences among judges.

One of the fundamental rights guaranteed to all young
offenders under the YOA is the right to legal counsel at all stages of

court proceedings. It is secured independent of parents. As

SLawyers and prosecutors now have official status in the court while
other groups such as probation officers have had their status taken
away from them. Social welfare concerns are separate from criminal
ones. Right to counsel has been secured and there are more formal
proceedings for finding someone guilty. All of these changes are
types of structural impact (Horowitz, 1977).
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predicted Edmonton judges did advise youth of their right to counsel
at different rates. It is suggested that this variability reflects judges’
response to the new legislation and demonstrates that although they
are supposed to explain this right to all youth at every stage of the
proceedings some do not feel obligated to do so. They regard this as
a matter of individual discretion. This interpretation is consistent
with how right to counsel was dealt with inder the Juvenile
Delinquents Act. Specifically, whether or not a youth had counsel
was dependent on the judge presiding. Some judges might tell youth
of this right while others might not.

Many cases observed in this study show that some judges try
to ensure that youth are apprised of their right to counsel while
others focus less attention on this. For example, at one sentencing
hearing the judge asked the youth if he wanted a lawyer explaining
that under the Young Offenders Act a youth can request a lawyer
even at this stage in the proceedings. The youth said he did want a
lawyer but had not had a chance to speak to one. In fact he only
spoke to Legal Aid about the matter yesterday because he had just
decided he wanted to counsel. In this particular case the judge felt
that given these developments the case should not proceed and the
matter was adjourned. In another sentencing hearing the judge
realized that the youth had not been advised of his right to counsel
before a plea was entered. This particular judge apologized to the
youth for failing to explain this right. In a third case, the presiding

judge asked the accused if he would like to have counsel. When the
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youth said he did not, the judge pointed out to the duty counsel
sitting in the audience that the youth had now waived his right and
that he did not want to hear that the youth's rights had not been
protected.

While some judges seem very concerned about making sure a
youth knows about right to counsel and that others know s/he has
advised the youth some still consider the wishes of parents when
making this right known. For example, one youth making a first
appearance in the Edmonton court was told by the judge that he had
the right to legal counsel. When the accused said he wanted counscl
his mother advised the court that he would not be retaining counscl.
The judge advised the mother that the youth was entitled to counsel
independent of her wishes. In another instance a different judge
took a different view. Although an inquiry was made into whether
or not the youth wanted counsel the judge also asked the parent if
they wanted the accused to have counsel. It is suggested that asking
parents for their input on this matter reflects some judges tic to the
procedures of the past where parents played an important in the
court process and were included in matters relating to the juvenile
offender whenever possible. The Young Offenders Act has shifted
attention away from the child to the child's behavior. The emphasis
is on the due process of law and the youth's right to participate in
decisions. Parents have a diminished role in this process. The fact

that some judges still seek a parents input in the face of these
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changes indicates an unwillingness to move away from the
procedures of the past.

Variation was observed among judges in explaining right to
counsel when youth were represented by legal counsel. This result is
not surprising. If a youth appears in court with counsel many judges
probably assume that a young person's right to counsel has been
explained. Other judges may feel that just because a youth has
counsel it does not mean they understand their fundamental right to
counsel at all stage of the proceedings. Some judges may therefore
proceed to explain this in spite of the presence of a lawyer.

Interestingly, the only type of counsel which significantly
affected the primary relationship of explaining right to counsel when
represented was legal aid. This finding is believed to be related to
the role which legal aid counsel has assumed in the Youth Court. This
group of lawyers is active in more hearings than any other type of
counsel. Their increased presence is a direct result of the new
legislation. Again, while some judges may assume that if a youth
appears with a legal aid lawyer right to counsel has already been
explained others may feel that because lawyers are being appointed
to youth through legal aid as a matter of course they may still need
to explain to youth the basic right to counsel secured by the Young
Offenders Act.

There were variations among judges in explaining eligibility for
legal aid. This suggests that despite the mandate of the new

legislation some judges may feel obligated to advise youth of this



while others may not. Two hearings observed in this study
demonstrate these very different positions. In one case, a judge
immediately explained to the accused that he had the right to
counsel and specifically that he was eligible for legal aid. If legal aid
refused to provide this youth with a defence lawyer then one was to
be appointed for him. By contrast, the Crown prosecutor in another
case asked the presiding judge to explain right to counsel to the
accused youth before the court as well as eligibility for legal aid. The
judge declined to do so. The prosecutor then asked the judge to
make an order that in the event that legal aid refused counsel, a
lawyer could be appointed. The judge refused to do this unless the
youth was made a ward of the Crewn.

Variations were not found to exist among judges in explaining
criminal charges or when inquiring whether youth understood the
charges before the court and the differences between guilty and not
guilty. It is argued that this finding underscores the importance
which judges place on understanding in the youth court. When
Gabor, Greene and McCormick (1985) interviewed judges of the
Alberta youth court they found that judges were very much
concerned that youth understand the court process thus reinforcing
the pedagogical function of the court and the rehabilitative approach.
It is the author's contention that these three findings demonstrate
that the change in legislation has not altered this fundamental view.

When youth appeared without legal representation variations

were found among judges in explaining criminal charges. This
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finding is thought to be related to what the proper role of counsel in
the youth court should be. While there has been widespread
disagreement among actor groups on this subject lawyers themselves
seem to be able to agree that one of their mair functions should be
ensure that a youth understands what happens in court (Bala &
Clarke, 1981). It is suggested that some judges in the study share
this view . As a result they believe it is a lawyer who explains
charges to a youth. Without counsel the accused may be seen to not
understand the charges they are facing and the judge offers an
explanation.  Still other judges may not feel that the new Young
Offenders Act makes it incumbent upon them personally to explain
criminal charges to any youth who appear before them.

It was interesting to find that when duty counsel represented
youth variations were found among judges both in explaining
criminal charges and inquiring whether or not youth understand the
difference between guilty and not guilty. Duty counsel has an active
role in the YOA court and is available to all youth in the post-YOA
court who are not represented. It may be that the explanation for
the present findings lies in the very role which duty counsel
performs. In particular, some judges may believe that because of
this heavy workload duty counsel does not have enough time to
explain the criminal charges a youth is facing or to ensure that youth
understand the difference between guilty and not guilty. Other
judges may believe that it is the role of counsel of any type to

explain criminal charges to youth and ensure that they understand
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the difference between guilty and not guilty. The onus is not on
judges to explain or to make sure something is understood. In fact,
according to the legislation, this is in fact the case. When youth are
represented the judge is not obliged to explain these things.

Few of the conditional analyses for the preceding three
hypotheses resulted in any observed variations among judges. This
may well reflect a methodological artifact. In particular, to test these
hypotheses only those hearings which involved an arraignment were
included. Then, to test the effect of different control variables a
"select if" procedure was used. Only a small number of hecarings
were finally included in some of these analyses. It may be that too
few hearings are the reason that no real variance was observed
among the Edmonton judges.

Failure to find any variation among judges in giving reasons for
dispositions does not suggest that all judges give reasons or all judges
do not give reasons for dispositions. It only says that they do not do
so at different rates. Again, this finding is thought to reflect more of
a methodological artifact than anything else. Only those hearings
where a disposition was given were included in the analysis. This

resulted in a small N for the test of this hypothesis.

XII. Implications Of The Findings
The move away from a juvenile justice system based on the
doctrine of parens patriae to one which operates according to a duc

process model suggested that there would be increased formality in
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the operation of the court. As predicted by Silverman (1985) the
conclusion reached here is the present study has demonstrated that
the Edmonton court appears to be conforming to the terms of the
new legislation but has found ways to remain informal. Formality is
observed in specific proceedings. The new law is a framework. The
structure is general enough to allow implementation to take many
forms (Gabor, Greene & McCormick, 1985). The findings would also
seem to suggest that many of the changes mandated by the new Act
were already underway before its proclamation and that while the
Young Offenders Act outlines the tenets of the new law the Edmonton
court has developed its own structures and methods of dealing with
youth (Hackler, 1984:59).

The implementation of the new legislation was intended to
produce very specific changes in the day to day functioning of the
court. This has happened but as with the Gault decision in the United
States, the Young Offenders Act has had many unanticipated
consequences, some positive and some negative. The most striking
has been the displacement of probation officers by lawyers and
prosecutors and the precedence which legal issues have taken over
social welfare concerns. This has created a dualism in the new court
(Emerson, 1968). While social welfare issues are no longer the
central consideration in youth cases their exclusion may mean that
the best interests of the young person are not served in the process.
Securing rights, emphasizing responsibility and accountability while

ignoring the special needs of the young offender may well mean that



the best things of the old Juvenile Delinquents Act will be lost with
no new gains (Gabor, Greene & McCormick,1985). The court needs to
reconcile these two issues instead of emphasizing one to the
exclusion of the other.

Judges were predicted to make individual adaptations to the

Young Offenders Act. While there was variation among individual

judges along several of th- :‘mcnsions considered there was greater
uniformity among judges :_‘nally predicted. What this
finding suggests is that ju v be making fewer individual

adaptations and are foilowi . .he terms ¢{ the new legislation. It is
difficult to assess however whcther this uniformity is the result of
new legislation or the result of a real change in behavior. There is no
baseline data available from which to draw such conclusions. It may
be that many of the judges did the things which the new legislation
mandates before it ever came into force. The proclamation of the Act
may have simply accelerated the change process at & structural level
and had little impact on judges' courtroom behavior.

Judges remain the "interpreters” of the new law in the
Edmonton court. While the YOA provides general guidelines many
sections are the subject of ongoing debate and discussion. This was
certainly seen to be the case during the data collection period in this
study. In one trial a judge was forced to make a decision conccrning
the admissibility of a certificate of analysis . When the Crown
prosecutor asked to make the certificate an exhibit defence counsel

argued under a particular section of the Young Offenders Act that
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this was biased-- the youth had not been given adequate
opportunity to obtain counsel before taking the breathalyzer test.
Under Section 11(2) the police have to advise all youth of their right
counsel and help a youth call a lawyer. In addition the lawyer for
the accused also argued that inasmuch as the framers of the YOA had
the Constitution in mind there had been a breach of the Canadian
Charter of Rights and Freedoms in this case. After considerable
debate, the presiding judge admitted the certificate as an exhibit but
commented that because of the controversy surrounding this matter
he would provide both counsel with written reasons and welcome an
appeal. He concluded by saying "the Youth Court needs direction” in
these matters.

It is important to recognize that it is not only in trial situations
where judges have been forced to act as interpreters of the new
legislation. Challenges arise in all types of hearings. For example, at
one bail hearing a mother advised the court that she would be
unable to handle her daughters if they were released into her
custody. To deal with these exceptional circumstances the presiding
judge wanted to employ what he described as a unique section of the
Young Offenders Act- Section 7(4)6. The Crown prosecutor and judge
discussed this matter at length with the judge commenting that he
would "really like someone to interpret what this section means". At

the end of the hearing the Crown advised the court that their office

6Provides for placement with a "responsible person”.
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would be taking this decision to the Court of Queen's Bench on a
certiorari application.

The successful implementation of a new piece of legislation like
the Young Offenders Act is dependent on having particular sections
interpreted- something which is often achieved through the appeal
of judges' decisions. It is also dependent upon ongoing discussion
between the various levels of government which are responsible for
its creation. Failure to do so may well result in less than effective
implementation (Lemert, 1967). The Canadian government has not
only recognized that implementation is disruptive to the functioning
of the court but also that there is a need for constant consultation
about matters surrounding the Young Offenders Act. In response " a
structure was put in place when the act was implemented wherchy
the federal and provincial ministers responsible for juvenile justice
and their officials, meet on a regular basis to discuss implementation
programs and policy matters” (Morrison, 1988: 20).

The proclamation of the Young Offenders Act ended over two
decades of debate and discussion and marked a turning point in
Canadian juvenile justice. As Corrado (1983: 20) has noted "some
argge that we are in the second revolution in juvenile justice; some
wonder whether the system will survive while still others are
concerned that reforms which are based on theoretical and political
extremes will only make things worse”. The new legislation

represents the move away from a child welfare system and the move

toward a more legalistic system. The emphasis is on the
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responsibility and accountability of young persons for their actions
and society's right to protection from these actions. Legal rights are
safeguarded. The findings of this study would seem to suggest that
the changes which occurred in the Edmonton court as a result of
implementation of the Young Offenders Act were not as dramatic as
originally predicted. In fact what has occurred is best described as
less of a revolution and more of a change in the spirit of juvenile
justice (Horowitz, 1977). The YOA has served to accelerate the
change and reform process in the Edmonton juvenile court already
underway before the proclamation of the new Act.

A failure to find radical differences between the court as it
operated under the Juvenile Delinquents Act and then under the
Young Offenders Act should not lead to the conclusion that no
reforms have occurred. As Casper and Brereton (1984) have
reminded us, if we take the theory of criminal justice change
seriously, we should recognize that even small changes mean that
reform has occurred within the court. Courts, as institutions are
relatively resistant to new ideas énd ways of doing things. As a
result the small chunges observed in the course of this research are
viewed as the first real step toward significant behavioral change.
Specifically, the increased presence of Crown prosecutors and
defence counsel ‘7 the court, setting more hearings over for plea and
to get social :cports and dismissing more cases may well be the first
indicators of the kinds of changes which may occur over time in

resporse to the YOA. Change is a process and law change such s+



that which the Young Offenders Act has brought about represents an
entire package of changes for the court. It is not likely that the full

impact of this legislation will be felt in the first year of operation.

XII1. Directions For Future Research

The present study involved systematic observation of all first
court appearances in the Edmonton Youth Court during a ten weck
period in the summer of 1985. Cases not disposed of during this
initial time frame were tracked through to completion. Using a
structured observation instrument information was recorded about
each courtroom hearing. The data collected represented how the
court operated after the implementation of the Young Offenders Act.
To assess what impact the new legislation had on the day to day
operation of the court these findings were then compared to baseline
data which was collected while the Edmonton court still opcrated
under the Juvenile Delinquents Act.

The comparative study was conducted one year after the
implementation of the new legislation. This was thought to be a
sufficient amount of time to ensure that what was observed was recal
change in courtroom proceedings and less of a reaction to the change
in legislation. As the present research has pointed out however one
of the major changes which the Young Offenders Act effected was not
imaplemented until 1985. Specifically, the province of Alberta took
advantage of the YOA provision which allowed for the legislation to

be implemented in phases. In 1984 twelve to fifteen ycar olds



inclusively were dealt with by the court and then one year later
sixteen and seventeen year olds were brought in. While this
facilitated overall implementation and made it possible to secure
necessary resources and arrange programs for these various age
groups it also meant that when this researcher entered the field in
April 1985 there was a significent increase in the nrmber of youth
vefore the court. Although this was not believed to make the current
findings any less valid, it is suggested that this study should be
conducted 2giin at some point in the future to fully assess whether
the changes and :ack of changes observed in 1985 have persisted
over time. Multiple observations of the same court are believed to
be the best method of ensuring that any secular trends that may
have been present when the research was conducted have not been
masked and that what has been observed is real change and not just
an immediate reaction to the legislation (Casper & Brereton, 1984).

To more fully understand the processes of the Edmonton Youth
court multiple measures of such things as technical motions, bail
hearings and piea bargaining need to be deveioped. The single
measures used in this study and the National study only tell us as a
small amount about these matters. They arz important indicators of
courtroom functioning and attention should be directed to gaining a
better understanding of them.

There needs to be more research into the role of thz judge in
the Youth Court. As the official interpreters of the legislation their

actions in the courtroom are likely to tell us a great deal about how
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the legislation will be implemented over time. A more in-depth
analysis of judicial behavior in the youth court needs te be
conducted. One such research effort which might be pursued is an
assessme t of how judges are complyir~ with the three broau
principles of responsibility, accountability and protection of socicty
as outlined in the Young Offenders Act. The development of specific
measures of these principles would enable researchers to determine
whether responsibility, accountability and protection of society arc
being pursued in the Youth Court. Further, the role of ideology
(micro approach) in explaining judicial variation needs to be
investigated.

Focusing exclusively on courtroom proceedings can only tell us
so much about how the impact of the Young Offenders Act on the
Edmonton court (Lemert, 1967). The legislation has also affected the
functioning of the police department, the prosecutor's office, the
Legal Aid Society, facilities for young persons and other court-related
agencies. All of these groups are involved with the courts and young
offenders. They are part of the organizational environment in which
the court operates. We need to understand more about :he naturc of
the changes which each of these has sustained as a result of the YOA
and in turs how this impacts the day to day operations of the court.
A study which adopts a macro level of theory could provide ncw

insights.
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XIV. In Closing

The move away from the Juvenile Delinquents Act to the Young
Offenders Act was heralded as the start of a new era in Canadian
juvenile justice. This policy was over twenty years in the making.
The findings of this study about the impact of the new legislation in
the Edmonton court leads to the question "Has the implementation of
the new policy been a success or a failure?” In this author's opinion
the YOA has been a success. Although only some changes were
observed they are believed to be the first step toward significant
behavioral change in this court. Change is an ongoing process and
successful implementation of legislation usually involves gradual
change or what Casper & Brereton (1984) call a "trickle-up effect”.
Courts as institutions are resistant to change, especially change from
the outside. They are made up of very stable workgroups whici. e
often able to effectively ignore new innovations or at least develop
adaptive strategies which make it possible for them to formally
comply with a new mandate but still be able to continue to do things
as before. The fact that any change whatsoever was observed in the
Edmonton Youth Court after the Young Offenders Act shouid lead to
the conclusion that the new law has had impact.

Although the YOA is a relatively new piece of legislation it has
already been subject to much discussion. Concerr has arisen over

such things as access to legal services, the use of treatment, evidence



provisions, transfer provisions, the two-tiered custody system and
how to handle non-federal offences to name a few. Some writers
have suggested that when amendments are made to legislation or
corrective measures taken this indicates that with time things will
swing back to the way they were before (Schneider &Schram, 1983).
This interpretation is not shared here. Rather it is argued that
legislation, like any piece of policy, has both latent and manifest
functions. It is only when it is actually implemented that we
understand its full implications. The terms must be worked out
through practice. What might seem perfectly acceptable in theory
does not always translate into practice. Revisions are not indications
that we are moving back toward the Juvenile Delinquents Act or a
child-welfare model of court functioning. Rather, they represent a
concerted effort to make the law work more effectively.

The true effect of the Young Offenders Act on the Edmonton
court will only be known in time. Evaluation must be ongoing and
we must be mindful that change is a process. There will neced to be
ongoing monitoring of the impact of the Act and the revisions which
are adopted to make it more effective. Only then will we know if
Canadian young offenders are better served by the new system of

juvenile justice.
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prnior recore
nesnng?

479 IF YES. Wnen
01

02.
03.
04
05
06.
07.

180 Was prior recore mentiofieC aunng
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2. Aher agjudicanon rip
Prior 1o the heanng. the ocument was shown to
(Cneck as many as 80piy}
208 ( ) Juoge 20¢ G
209. ( ) Prosecutor 209 D
210. ( )} Deferce 210. D
211. { ) Prodauon otficer n D
212 ( ) Juvenile 212. D
213. () Parentls) 213 D
214 () OINEr SDECHY «oovevrnmconnsmsecrssnsotentarsnsonsosarsarsssnses 214 DUD
215 { ) OINEr SDREIY ...ooeoneuearsescet s st FaH DDD
2UE © ) OINEE SDREHY <eeeeerarnereammsssrrn st AL DDD
NOTES:
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Contents of gccument. (Check as many as 30ply)

217

218
209

220

{ ) Evidence of offence
( ) Sociat history

( ) Chnucal sssessment

( ) ONEr SPECIY «.uuvnniiiaresrennerniaruarareeasstsositanancaseses

221, Was suthor of gocument present in (1) Yes

count?

222

224

IF YES. was author ol document (1) Yes
questioned about its contents?

1f YES. by whom (specily up to two persons)?

22% Was author 1n the witness box? (1) Yes

226

IF YES. was tne author
1. Sworn

2 Attrmec

3. Neiner

227. IF the author was present ang (1) Yes
not questioned, 010 he‘she make a
staterment apout tne contents of the
document?

228.

229

1F YES. was author in wiiness box”? (1) Yes

IF YES. was the author
1. Sworn
2. Affirmeg
3 Neuner

230 i person presenting the document (1) Yes
w2s not the author, was he’sne
Questionec a0out the contents of
the gocument?

IF YES by whom (specity up 10 two persons)?

233. Was the person n the witness (1) Yes

pox?

224

IF YES. was the persan

1 Sworn
2 Athrmec
3 Neidtner

(2) No

(2} No

(2} No

(2) No

2.

222

228
29

23C

O OO O oood oo

0 000

O
aoa

[

0

0O ooaaad

nooOo

og 0O

O

O oo
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DOCUMENT 2

38, Docmmnm.cncmrpo(s)’.............. ...... veesessnrserarseses mDD

6. S O RO TR ERL LA vesesssneanoans reesevstcscenses veseesnn ceneenes 236.DD
2 L0

237. Type of document’
01. investugating officars report

02. Pre-crsposition report from probation officer

0. Post-aisposition report from probation officer

04. Psycmmumychologial repornt

05 . Group home cocumant

06. Chuc protection (case worker) document (exciuding
group home)

07. Tramng school report

10. Detention cenire repOT

11, Anslysis of substance

12. Scnool attenaance report

13 Schoo! periormance report

14 Work performance report

18- Report on progress of disposilon (excluding above
documents)

16. Otner gocumaent (agjudication). Specity

17, Other gocument (Ci3pOSIION]. Specity
28 introouced by whom? _........ teerencsunconns cesconsaciens eeeees reeersssacssnsss 238 DD
229 Introduced at wnat suge?
1 Before adjucication D
2. After agjugication 23¢
Prior 10 ime heanng. the coCument was shown 10.
(Cnecx g3 many a3 apply)
240 ( ) Juoge 240 E
241 ( ) Prosecuio’ 241 D
2¢2 ( ) Defence 242 D
243. ( ) Probaton officer 243. D
244 ( ) Juvenile 244 D
245 ( ) Parenus) 245, D
266 ( ) Other $DRCMY ....ooniimioicrnanareeens eeianesansens dreenernsanes 246 D DD
247 ( ) Other SORCHy ....ccciecrnienaasrranasonnnes eeeoesassnsancncens 247. D DD

oo o

o 0

oOoooonoo

NOTES.
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Contents of document iCneck as many as apply)
248 ( ) Evigence of offence
249 ( ) Social history

250 ( ) Cumcal sssessment

251 () OINEr SPECIY L. oooreuin it iara st e
252. Was autnhor of document present in (1) Yes (2) No
court?
253 IF YES. was author of document (1) Yes {2) No

questioned a00out is contents?

IF YES by whom (specCily up to two persons)?

DY T T AR AL AL L
25¢€ Was authr:or «n the witness bor” (1) Yes (2} No

257 IF YES. was tne author
1 Sworn
2 Attirmeg
3. Neither

258 tF the author was present. and (1) Yes {2) No
not questioned, 0:c he/she make 3
statement about the contents of the
gocument?

259 IF YES. was author in witness pox? (1) Yes (2) No

260 (F YES was the author
1 Sworn
2 Athrmec
3 Nestner
261 it persor presenting tne document (1) Yes (2) No

was NOt 1ne author was he-sne

guesticned adoul the contents ot

ine gocument?

IF YES. by whom (S0eCiy UG 10 twO persons)?

264 Was the person in the witness (1) Yes {2} No
voxr?

265 IF YES. was the person

1  Sworn
2 Affirmec
3 Neitner

248
249
250

282

253

254
258
256
257

258

259
260

261

262
263
264

0 OO 0O 0O0oco O oOogood

O 000
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WITNESSES (Eaciude post 80 judication/p DOSIION statements
anc 60 not compite 1or ascertainment of junsaic-

uon Of stalement Wentifysng person)

a

266  ®Number of witnesses called 8t Thig haanng .......... teensectarsccasecnaes creenne . 266 DD
Witness 1 ’
Witness re which charge(s)?
e eseenes s seseesss BT 08 o
266 268, 0o O
260 xJ00 O
270 wunn.s for 70. D D
1. Prosecutor
2. Defence
3 . Juoge
27 Is it S12180 whelner withess was (1) Yes (2) No n D D
caliec 10 previous heanng it
rezaro 10 thus charge”?
272 IS witness 1n wriness box? (1) Yes {2y No 272 D D
273 IF YES. 13 witness sworn ¢ affirmed? 273 D D
1 Sworn
2  Afliemed
3. Stated that wiiness was swonm/athrmec 8i previous
heanng
4 Not sworn or athrmed
274 Was there 8 véqu:m 10 exclude (1) Yes (2) No 274 D . D
thus witness?
275 IF YES granted? (1) Yes (21 Nc a5, O O
276 Tyoe of witness {soecslyt ..... Cvrecsecsseacnssrensensaoe messecessssanne 276 DD D
277 1s witnes$ 8 juventte? (V) Yes (2) No 277 D D
Ewigence INOT FOR VOIR DIRE OR BAIL HEARING) b
(crech 85 many as apply} -
278 ( ) Police Investiyation Report <8 D D
279 ( ) Eyewitness Account e D D
280 { ) ldenuficaton of Property 280. D D
281 ( ) Character witness 281, D D
282 ( ) Otner specily ...ooooiiiiiinnae vererenaens crareesasasen cemeen cesws 282, DDB D
283 ( ) Otnher specily ......c.e veveavetesananasanees veeeacn P 283, DDD D
NOTES:

281
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EVIDENCE (VOIR DIRE ONLY) (CODE EACH ITEM)

CODE. (1) WAS
(2) WAS NOT
(3) ISSUE NOT MENTIONED IN TESTIMONY

ooooooooo

Qg
00

29¢ Juvenie was { ) /was not ( ) advised that a statefent 284,
was not obligatory
285 Juverule was () /was not{ ) toid that statements could 285
be used against himv/her
286 Juvenile was ()} /was not( ) advised of the right to 286
consull a lawyer
287 Juveniie was ( ) /wasnot ( ) advised of the right to 237
have an sdult present
268 Juvemle was [ ) /was not () ihreatened 288
289 Juveniie was { ) /was not{ ) given promise of advanisge 289
290 Statement(s) was ( ) /was not () mace spontaneously by 290
juvenile :
201 ( ) Otner (SPECIFY) ....iuirinieeiniannnrernerneensanennrnoss 29
292 ( ) Other (SPECIFY) L..oiiiuiiiareiairomrerencunennneenmrresnnnenss 292
EVIDENCE (BAIL HEARINGS ONLY) (CODE EACH ITEM)
CODE (1) SUPPORTS RELEASE
12} SUPPORTS DETENTION
(3) ITEM NOT MENTIONED IN TESTIMONY
293 ( ) Cour attengance recorc 293
292 ( ). Likelihood of runming (Dasec on Mmstory) 294
295 { ) L:kelthood Of fauing 10 appear (Secnon 133) 295
296 | .) tnterests of the communety 296
297 ¢ ) Wetlare of the child 297
- 298 { ) Access:iDility tor assessment ter cispesition 298
200 ( ) Availadihity of alternative resigence 299
300 ( ) Carcumstances of the offence 300
301 ( ) Character of associatels) 30t
302 ( ) Prnor recorc 302
303 () Otner SPECIFY L....iiieuiirmnmnresennennsrrrrerensrene 303

oo ooo oo o0

00000000000

0l
0
ooooonooooo

NOTES:
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304 Dig oete or P Slor ObjeCt 10 BNy evi of witness”? 304, D D
1.  Prosscutor objecied
2.  Defence objected
3 Neither objected
305 Was there a Cross examination? (1) Yes (2) No 305. D D
Does tha judge ask any questions? (1) Yes (2) No 306. D D
307. were exhibits introduced? (1) Yes {2) No 307. D D
(11 extubit 8 document. go 10 “DOCUMENTS") -
s Was witness recalled dunng the (1) Yes {2) No 309. D D
heanng?
NOTES:

283



Witness 2

Wilness re which charge(s)?

L 1) T PP P PR TR TR RRR Meernresesiesanearerenn vereeseaveassssees :no.DD D
< ] & I eesesssssaneae vesesesaares tesesesasanearrenvan tieescessessevereans vecess 311.DD D
M2 ereererninnens e araraaaaaeaaaaas eeeeeeirnnnnana e eeeeen 2 00 O
313 Wwitness for: 3 D D
1. Prosecutor
2. Defence
3 Judge
4. 1s 11 stated whether wiltness was (1) Yes {2) No 4. D D
calied 1n previous heanng n
regard 1o this charge?
NS is witness in witness box? (1) Yes {2) No 315 D D
316 (F YES. is witness sworn or athirmea? N6 D D
1. Sworn
2 Aftirmec
% Stated that witness was sworn‘affirmec at previous
hearning
& Not sworn or aftirmed
N7 Was there a fequest to exclude (1) Yes {2) No N7 E] D
this witness?
318 [IF YES. granted® {1) Yes {2) No 318 D D
a9 Type of witness (SPECily) «.ccoeeerennes e vessesesseenienensurstasesesonsaasssrras N9, D D D
320 Is witness a juvernie? {1) Yes (2) No 320 D D
Evicence (NOT FOR VOIR DIRE OR BAIL HEARING)
(cneca as rmany 3s apply)
321 ( ) Police Investigation Report a D D
a22- ( ) Eyewitness Account 322 D D
322 () Id‘e’mhcahoﬂ of Property 323 D D
32¢ { ) Character wiiness 24 D D
25 () OMEr SPECHY ..ooverrursrunessaonecisiosirtaresssosiesiraencacee 325 DDD D
L326. ( ) Other: SDECHY L..oiiieiiiiiiieiiriotaanoairinanes vessesesavasaenas 326 DDD D
NOTES:
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EVIDENCE (VOIR DIRE ONLY) (CODE EACH ITEM)

CODE: (1) WAS

(2) WAS NOT
(3) ISSUE NOT MENTIONED IN TESTIMONY

Juvenile was [ ) /was not () advised that a stslament

g 8
® N

£ 8

© W
& B

2.
was not obligatory
328. Juvenile was ( ) /was not () toid that statements could
be usad against him/her
29 Juvenile was () /was not { ) sdvised of the ghtto . -
consull a lawyer
330. Juvenile was ( ) /was not( | advised ot the right %0
fhave an sdult present
3. Juvernie was( ) /wasnot( ) threstened
332 Juvenile was () /was not () given promise of advantage
33 Suatement(s) was { ) /was not { ) made spontaneously by
juvenile
334 ( ) Otner (SPECIFY) ..... eeeseiscnanes eesoamcancencs eececsomasses
a3s. ( ) Otner. (SPECIFY) ...... veesessse

EVIDENCE (BAIL HEARINGS ONLY) (CODE EACH ITEM)
CODE. (1) SUPPORTS RELEASE
(2) SUPPORTS DETENTION
(3) ITEM NOT MENT IONED IN TESTIMONY
336 { ) Coun atiencance record
< I 4 Likelihooc of running (based on history)

338 (

Likelihood of faiing to appear {Section 133)

-~

Interesis of the community

W

w

w
.

-

~

Wellare of the child

8

Aczessibility for assessment for disposition

- 3

1 Availability of sliernative resigence

Cigumstances of the otlence

1 3B

Character of associate(s)
345 [ ) Pnor recoro

346. ( ) Otner SPECIFY ....coueues et ra—aaas tereenens

8
ooooooooo
OO0 ooo 00 gao

M8

& 8

0

8§ 8

£ 8

[ [ [ [ [ [ [

Ol
O
oooooooooad

ELEEERE

NOTES:
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s

347 Did defence dr prosecuto? object to any evigence of witness? D
1 Prosecutor objecied
2 Detence objected
3 Neither objected
348. Was there 3 Cross examination? (1) Yes {2) No 348 D D
349, Does the judge ask any questions? (1) Yes (2) No 349 D D
350.  Were exhibits introduced? (1) Yes (2) No 350 D D
3s1. 1F YES. NOW MBNY o.oorvooocrcnsosanresisserastsnanesssosraeece erres vevecsesane 3s1. D D
(It exhibit 3 document, go to “DOCUMENTS")
352. was witness recalleg duning the (14 Yes {2) No as2. D D
heanng?
NOTES:

286




27.

wiinaes € wrich charge(s)?

354 weeeavessecens ..........................................................

a55. cesesenennes

a356. Witness for.
1

tessessesesssnvessasssscice

...-...--.-.o-.-...-.-......-..-----...-.......o.--...

Prosecutor

2. Daetence
3. Juage

a57. is it stated whether witness was (1) Yes (2) No
called in previous heanng in
regard to this charge?

vecessscsnnee

snssee

b uin

= 00

a56.

asr.0J

oo 0o oooo

3s58. Is witness in witness box? (1) Yes (2) No 3s8. D
as9 IF YES. is witness sworm or sttirmed? 359. D
1. Swom
2 Attirmed
3 Stated that witness was swornv/affirmed 8t previous
hearing
4 Not sworn or atfirmed
360. Wwas there a request to exclude (1) Yes {2) No 360. D D
this witness?
361, IF YES, granted? (1) Yes (2) No 361, D O
362. Type of witness (specity) tivessssseevescsssassessasasassssenansrsnracsTsonees 362 DD D
383. Is winess 8 juvenile? (1) Yes 2) No 363 U
Evigence (NOT FOP VOIR DIRE OR BAIL HEARING)
(check as many 8s apply)
364 ( ) Police Investigation Report 364 D D
365 -( ) Eyewitness Accoun! 365 D D
36€. ( ) lgentilication of Property 366 D D
3€T ( ) Character witness 367. D D
366 ( ) OMEr SPETHY courronaneronmmrnsaranaranonssrsoenossess veseenannen 358.DGD D
369. ( ) Other: SpeCily ...ccocconnnencrancces resseessssennsesans resesansonn SGBDDD D
NOTES:

287




28

EVIDENCE (VOIR DIRE ONLY) (CODE EACH ITEM)

CODE (1) WAS

(21 WAS NOT
(3) 1ISSUE NOT MENTIONED \N TESTIMONY

370

an

372

3n.

377.

378

Juvenile was ()} ‘was not { } advisea that & lmnnﬁm
was not obligstory

Juvenile was { ) /was not { ) toid that statements could
be used against him/her

Juvenile was ( ) /wasnot( ) adwvised of the right to
consull & lawyer

Juvenile was { ) /was not { ) advised of the right lo
have an adult present

Juvenile was () /was not ( ) threatened
Juvenile was ( ) /wasnot{ ) given promise of advantage

Siatementisi was { ) /was not{ | mace spontaneousty by
juvenile

( ) Other: (SPECIFY) L.oiiiinuiaiineirnnnraveresanamnnsecss .
() Other {SPECIFY) oovuinunranrennrinisnnrnmrannnsocees

EVIDENCE (BAIL HEARINGS ONLY) (CODE EACH ITEM)

CODE (1) SUPPORTS RELEASE
(2) SUPPORTS DETENTION
(3) ITEM NOT MENTIONED IN TESTIMONY

379.

389

( ) Court attendance record

{ } Likelinood of running (based on nistory)

{ ) Likeinood of failing 1o appear (Secuon 133)
{ ) Interests of the commumty

{ } Weltare of the chuld

{ ) AccessiDibly for assessment for g1sposshion
{ ) Availadinty of atternative residence

({ ) Circumstances of the offence

{ ) Character of associate(s)

{ ) Prior recorg

() Oner SPECIFY oeuuinierrrnaeeerenrnnssassesssssininnaes

[X] w [
~ ~ b
(X - o

(%]
3

Ooooooooo

i

O W
- NN
~

w W
~N -
e -

379.

380
s
382
383
384
85

a87.
288

389

* &

00000000aaa
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390. Di¢ cefence cr prosecutor object 1o any evidence of wilness? 390. D D
1. Prosecutor odjected
2.  Defence objected
3. Neither odjecied
301, Was there 8 Cross examinaion? (1) Yes (2) No 391, D D
382 Does the judge ask any questions? (1) Yes (2) No 3g92. D D
393,  Were sxtubits introduced? (1} Yes (2) No 9. D D
304, 1F YES. hOW MBNY «occroeconc:-: teseravsoonans teveessesesssscevnsossnassassassone 394D D
{11 exnibit 8 document. 9O to "DOCUMENTS")
395. Was witness recailed during the (1) Yes (2) No 395. D D
nesrng?
NOTES:
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30.

Wilness 4

witness re which crarge(s)?

399 Witness for.
1. Prosecutor

2. Defence
3 Judge
400 1s it s1atec whether witness was (1) Yes {2) No

called 1n previous hearing «n
regard 10 s charge?

40 15 witness 1 witness box? (1) Yes {2 No
402 IF YES. 1s wiltness sworn O atirmeqa?
1 Sworn
2 Atthemego
3 StateC thal witness was swarn/aftirmed st previous
heanng
& Not sworn or attirmec
403 Was there 3 reques: to exclude (1) Yes (2) No
this witness?
404 IF YES. granted? (1) Yes (2) Mo
405 Type Of Witness (SPECItY) .oooooecerannuracecconansannss veeeasssrruanas Ceveaseene
‘06 is witness a juvenile? (1) Yes {2) No

Evigence (NOT FOR VOIR DIRE OR BAIL HEARING)
{check as many as acely!

4CT |+ Pohice investiganon Report

&3¢ °r : Eyewitness Account

238 () idenuficanon of Properiy

41C « ; Cnaracter withess

811 | ) OINE” SDECHY ...ocoverrnrreenonostaeronreascnraarroorsoranasnrss

472 () OINEr SPECHY .oeorevnriroonsrareronersanoreesrantaannsinasanntse

397.
398,
399.

400.

401,

402.

403

404,

405
406

407
408
409

410

411,

412.

0o O 0god

OooO0on0 000 o

00

OO0

0000

O

Qoo a4 aoda

Qooooo

NOTES:
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EVICENCE (VOIR DIRE ONLY) (CODE EACH ITEM)

CODE (1) WAS
12) WAS NOT
(3) ISSUE NOT MENTIONED IN TESTIMONY
413 Juvenile was () /was not ( ) advised that 8 statement
wras nol obligalory
a4, Juvenile was { ) /was not( ) tolo mat ststements could
be used against him/her
418 Juvenile was () /was not ( ) advised of the right to
consuit s lawyer
416, Juvenile was () /was not ( ) sdvised of the right to
have ar adult present
417, Juveriie was { )} /was not { ) threstened
418 Juvenie was { ) /was not () giwven promise of advantage
419 Statement(s) was () /was not ( ) made spontsneously by

420 | ) Otner (SPECIFY) ..ouoviommroonrsrararnrerensnenentnatis

a

t

juveniie

} Otner (SPECIFY) .....cevee esesstseisasacesesssane veenvene

EVIDENCE (BAIL HEARINGS ONLY) (CODE EACH ITEM)

CODE (M S
(2) SUPP

422.

UPPORTS RELEASE

. ORTS DETENTION
{3) ITEM NOT MENTIONED IN TESTIMONY

{
{
(

) Court sttengance record

} Likettnoog of nenning {based on msiory)

' Likelihood of failing 10 3ppear (Section 132)
) Interests Of the commumty

+ Weltare of the chiid

) Accessidility for assessment for aisposinon
) Avaraoiity of alternative residence

) Citcumstances of the offence

) Cnaracter of associste(s)

) Prior record

) Otner. SPECIFY L..eieiiirnrnransnonmansrees vescavaranne .

422
422
rell
425
£2¢
427
428
22
430
a3

432

DOO00000000

O
W

Qg
0o

nooooooodo

ooooooooooa

NOTES:
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32

432 Do cefence of prosecutor object 1o any evidence Of witness? 433 D D
1 Prosecutor objected
2 Detence objected
3 Neitner opjected
434 Was there 8 Cross examination? (1) Yes (2) No 434 D D
435 Does the judge ask any questions? {1) Yes {2) No 435. D D
436 Were exhibits introduced? (1) Yes {2) No 436 D D
437. IF YES. NOW .80y . cccvecer JR T R TR TR Veeesesacssaesenees 437 D D
(1t extudit 8 riocument. go to "DOCUMENTS")
436 Was witness recatier, duning the (1) Yes {2) No 438 D D
neanng? .
NOTES:
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VOIR DIRE (JUVENILE STATEMENTS, TRIAL ONLY)

w0

459. i3 a juvenile ststement related . M) Yes (2) No
Dy 8 witness «n coun or 1s there
an sttempt 10 do s0?
440 IF YES. 13 there & voir dire? w O
1 Yes. voir gdire procesdas
2.  No, defence waiwves
3. No. defence request denied
4 Statement introcduced bul No discussion of voir dire
& OUNGr, BPECILY coocenceoorocarnsrsceccsssonssosnaosaassesscocccnce
441, Who relates Or attempts 10 felate 8 statement made by & juvenila?
01. Potice oflicer 441, DD D
02. Socisl worker
03. Probation officer
04 Schoot official/isacher
05. OINGr. SPECHY ..ceeeee cocaroccnvevoncsavossasnesscnassoananseted
442, Judge's decision re: admigsiddity Of statement 1s* 442, D D
1 Agmissibie
2. Partly somissible
3. Not aomissibie N
443 Does juage give reasonts) for (1) Yes {2) No 453, D D
decisior?
|F YES Reasons for admissible/partly admissidle.
(Chacx as many as apply}
c44. ( ) Explanstion given 1o juvenile that it was not 444, D D
ooligstory 10 make 3 statement
445, ( } Juvenile was toid statement could be 445, D D
used In proceedings against him/her .
446. ( ) Juvenile was acvised of right to consult 446. D D
lawyer
44> [ ) Juvenie was agwised of nght 1o nave 447, D D
sn adull present
448 ( 1 Juveniie was not threatenes 448 D D
425 ¢ ) Juvenile was Not given promise of advantage 449 D D
450 ( ) Juvemiie made statement spontanedusty 450 D D
451. ( ) Lawyer was present 451, D D
452 ( ) Responsidle adult was present 452 D D
453 ( ) Statement was .nol maoe t0 person in suthority 453. D D
REASONS CONTINUED ON NEXT PAGE
NOTES:
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453 ( ) Owner-specily .....ocoiiiiniiiaene P R IR ‘StvDDD
455 ( ) Oter: specily ...... tevesessncsesareres veseeees 455.DDD
456 ( )Omersmdv ...................... 456 DDD
457, ( ) Otner: SPeCHy o...icoiiiiiiiniiiiaaens teveercanasatreansnrte . 457.DDD

Reasons for judges decision Rot to admit juvenile statement

(Check as many as 3pply )
458 ( ) Insutficient evidence oOf explanaton Qiven 10 juveniie that it 458 D
was nOt ophgatory 10 make 3 statement
459 { ) Insufficient evidence that juvenile was told that statement 59 D
could be useo i proceedings against mm/her
460. ( ) \nsufficient evidence that juvenile was sovised of night 1o 460 D
consult awyer
461 ( ) InguffiCient evidence that juveniie was aawised of nght 10 461. D
have aduit present
462 ( ) Ewigence tna!f juveniie was threarened 462 D
463 ( ) Ewvigence tnat juvenile was given promise of agvantage 463 D
464 ( ) insuffiCient evidence that siatement was made 464 D
spontaneously
465 ( ) Insuficient evidence that lawyer was present 465 D
£66. ( ) Insutlicient evidence that responsible acult was present 466 D
467. ( ) Other: SpecHly ce.ioenieiieerriiiitiiians P 467. DDD
M6E () OUNET SOECHY Loouurrriirrerinistsaiioasiaaar et ias e ecs 468 DE]D
469 ( ) OINET SPECHY «oouvrennunreuessonit ettt €59 DUD
ATO () OUNEr SDCHY oouevveeerrrerannemnieesu s tse et 470 DDD

NOTES:
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35

MOTIONS TO DISMISS (TRIALS ONLY)

o O

" *|s there 8 MOtion 10 dismiss Dy (1) Yes {2) No
cefence at close of crown’s Case”?
472 tF YES. grounds were 472 D D
1. insuffiCient endence
2. OMer. 8peCHY: . ceceinicreciasotrtaisotssassersstoosencacansoses )
473 Judges decision: 4. D D
1. Motion gened Case continued
2. Case dismissed :
FINGERPRINTS
FINGER PRINTS
47¢ " Does the crown sudmit tinger- (1) Yes (2) No 474 D D
prints a3 evidence? ’ .
475 IF YES, is it agmitted? (1) Yes (2) No a7 D D
476 IF NOT ADMITTED. coes jucge (1) Yes {2) No 476 D D
give 18 for disaliowing
agmission?
477. |F YES. SpeCily f@BSONS QIVEN .cec.ooicvrcncrccncaoconocananss cacntoce 477.D D
SDRCUY cuoecruorvoreacosssasorassccaasssansosssssassmosscsrstaasonises
A78. SPECHY. ..ovveueencensesvoransoososacs roosossssacsonssonenstsaniooie 478.D D
€19 SDRCHY: weereaereeraeeransssnsseeassessiasesessarsttanasestaaentaes 479.D |
SUMMATION
SUMMATION (TRIAL ONLY)
480  “is there & summing up on benal! (1) Yes (2} No 480 D D
of tne juveniie®
ag1 *i3 tnere 3 summing us dy the (1) Yes (2} No 481 D D
crown?
NOTES:
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36

PRE-ADJUDICATION TERMINATION OF THE CHARGE

482. | I3 there 3 pre-adjudicanon (1) Yes (2) No 82 D D
termination of the charge?
482. IF YES. when does the pre-adjudication 483 D
terminstion occur?

1. Before ples
2. After plea

SPECIFY BY CHARGE
AND REASONS GIVEN (Code 87 = ~aii charges™)

Outcome Codes

Dgmens 4 gammse € remn e
3 Sitayed Agjudication
Charge Outcome Reason
B8 oo eeeeeeeeeee e - 00000
5 o eeeeeeees « 20000
6 s oo eeeeees « 0000
€7 oo oo oo « 00000
85 oo eeeeeeeees eeeeeesr e eee e e « 00000
B9 oooeooe eeoereee oo «» 00000
0 oo e e e = 10000
NOTES:
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n.

ADJUDICATION
491. i3 there an adjudicanion 8t (1) Yes (2) No aNn. D D
s heanng
(F YES. st each charge and adjudicstion
CHARGE GUILT CODE FINDING CODE
1. Guilty 1. Finding of
3. Not sated 2. No linding
s e
Cnharge Guilt Finaing
492  ceieeseccscscvieacessos ceses 3 2 3 1 2 3 492, DDDDD
€93, eeeeeeeeerieeaeneeenennnes 1 2 a3 2 3 « 10000
494,  ...eiecevcvcvsserecconsesccs 1 2 3 1 2 3 494, D D D D D
495, cieeiiiececcessccsionrenaans 1 2 3 1 2 3 495, D D D D D
M96. cieceiieccsciiccnccnsonsonns \ 2 3 1 2 3 496. D D D D D
B97.  ieeiiiiicassscsecnsasnces 1 2 3 1 2 3 487 D D D D D
M98 ..ieieicceccticscncacanenns 1 2 3 1 2 3 498 D D D D D
M99 c..iiercecsscsccsecccacanes 1 2 3 1 2 3 ASS.DDDDD .
S00. Wnen i3 the adjudicaion made? $00. D D D
01. No expticit adjudication stared
02. Prior to reading of facts (guilty plea)
03 Immesiately sfier reacing of facts (guilty piea)
04. Same tme as 013D0LON (Quilty pies)
05  Atter evidence before ¢isposition (not guilty ples)
06 Other $DECHY ..oovvverrreocsssossssvosnsosccsesssssaces vecnonse .
501 Does the jucQe slate reasons {1) Yes {2) No 501, D D
. for Gecision a3 10 guiit of
mnocence?
1F YES. specity reasons {Checx a3 many as apply)
502. ( ) Crown ce and 502, D O
$03 ( ) Detence ovndcm':e and submissions 803, D D
S04 ( ) Juverule and/or parent(s) sistements 504. D D
50S. { ) Crown witness credidility 505, D D
506. ( ) Defence witness credidihity $06. D D
807 ( ) OMNGr SDECHY «.uuerveesonossarersomanosssssssascssossrsonsonnanss §07. DD D D
SOE ¢ .l~0lher SORCHY ..\ eeseaicasaaraeeessasar o ssasaauassu tsTr s 508. DD D
NOTES.

2917




k]

POST ADJUDICATION (SPEAKING TO DISPOSITION) STATEMENTS
INCLUDING THOSE OF COUNSEL

509. * Number of persons making post-sdjudication statements dunng this heanng

Ststament 1 . | ) o DD

s 30

510, MBOEDY ..ooocieonns Veeeseesesaneesiaarsinananine o eerseeseessseessssasnesneens D
511, Who mitiates the statement dy this person? 511, D
01. Judge
02. Prosecutor
03. Defence
04. Accused ju.vemle
05. Parent(s)
06. Probauon officer
07. Child protection worker
1C. Person makes statement on his own
11, ONer SDECHY ..ee.iencesrecvossranacesrosesananesees veeenseaenen
S12. Is the person in the witness box? {1} Yes {2) No 812 D D
§13. IF YES, person is: 513 D G
1. Sworn
2. Aifirmeg
3. Nenther
Contents of statement
B0 oo «00 O
s, w0 O
516 516 DD D
517 517 DD D
se. s O
L2 T T AR e teevesseeseratanesaarasnes $19 DD D
$20. Does the person make treatment of (1) Yes {2) No 520 D D
Q15p0sIiIoN recommencations?
NOTES:
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s2v.
s2.

$23
524

$25.

526

529

IF YES, SPECIFY RECOMMENDATIONS

....................................................
....................................................
....................................................
....................................................
....................................................

....................................................

828 IF YES. Dy whomM ....ooociariecsanecncses

Does the judge ask any questions?

Did person making statement introduce document?

IF YES. go 10 DOCUMENTS

.............................

.............................

.............................

(1) Yes {2) No s27. D
............................. S28. DD

(1) Yes (2) No $§29. D

(1) Yes 2) No $30.

gooooooaoa

MOTES:




4.

Statement 2 o D D

. Made Dy ...ocesen eesaseesas eetacresrasnsnrene vesersa vetesescessannene vevesanives
€32,  Who initistes the statement by this person?
01, Judge

02. Prosecutor

03. Defence

04. Accused juvenile

05. Parent(s)

06. Probation officer

07. Child protection worker

10. Person makes statement on his own

13, OtNer SPECHy ...eoiaeiiarranrriniiaeaiusinananasnsenrnetts
£33 Is tne person In the witness box? (1) Yes {2} No %33 D
534 IF YES. person is 534 D

1. Sworn

2. Atfhirmed
3.  Neither

Contents of statement:

&

538 TP PP PP PP LT LR R LR A

"
w
o

LTS EELEE TR T TR TR PR E L R LR L

w»
[X)
<N

L T R R LA

7] ("3
» [*]
S @

8
NO00O00

L - R R E LR J R

O000o0no

L7 T« e R R R R JR T R R TR L RE L R R LA

(7]
»
-

54 Does the perscn make treatment of (V) Yes (2) No
aisposiion recommengations®

00

oa

oooogooa

NOTES:




542
543

845
346

547,
548,

850

{F YES. SPECIFY RECOMMENDATIONS )
................................................................................. s 30U
................................................................................. s 0]
................................................................................. .30
................................................................................. s 0]
................................................................................. sis. 1]
................................................................................. s, A0

Was there 8 Cross examination? (1) Yes {2) No 548. D

£49. IF YES, Dy WNOM ..cuen nuruersnsssansssnascmssersuerossnasneossnoses 549 DD

Does the judge ask any qQuestions? (1) Yes (2) No £50. D

D1¢ person making statement introduce cocument? (1) Yes (2) No £51.

IF YES. go 1o DOCUMENTS

poooooogon

NOTES:
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Statement 3

§52 MBOE DY .c.crvecoercinanes teeassescrteacetesrsttrensisare tesevesesesenasssaneras

&

00
00

4853 wncAimlmes the statement by this person?
01. Judge
02. Prosecutor
03. Defence
04. Accused juvenile
05. Parent(s)
06. Probation officer
07. Chila protection worker

10. Person makes statement on his own

11. OUNEr SPECHY ..vvunrurrenerosorossssaasscrasersteonaaonnertsese
554 IS the person in the witness box? (1) Yes (2) No 554 D
555 IF YES, persons: $55 D
1. Sworn
2 Atfirmed
2. Neither

Contents of statement.

656  ciiievcevescsecees R T L L LR 556 DE]
557 ............ B TR RLIR LT 557 DD
-1 R AR R LR AR 558 DD
' €58 ......... U U OP PP PPRPPRPP PP PR 539 D[]
LY R D AR R 560 D D
LY T R L LT R RRTERRRELLRE LA LR 561 DD
562 Does the perssor make treatment of (1) Yes {2} No 862 D

aisposiion recommencations?

0o

0o

onoooaoao

NOTES:

N




IF YES. SPECIFY AECOMMENDATIONS

663 srrreeeeeeereetietesseeseseseisiseeeateaseasesteataanseeneenteansanesteeas . 0] ]
560 oooereeeeeeeeeeseseeeeeeseee st 85 <00 O
BBE  se.eeveceeciiresiemteciesenceresitettetiseetioinssseasssrsessnsnsosassonononaonne 566. DD D
SE7.  voeurereeereeaueeieseasteseesiesetereteaareereeraesteassaessentesareennpesaes ssr. L] O
B8 errieeerrreseeeessseesseseseeesieestesreeateasteaeseesnsecaeetiaasaasennes see. ] O
569. Was there 8 cross examingtion? (1) Yes (2) No 569. D D

§70. IF YES, By WHOM ..vveneveeesseneesasssssnsasessonnesssnsansnasnenss s 0] O
sNn. Doss the judge ask sny questions? (1) Yes {2) No 571. D D
§72. Dic person makmng statement introduce document? (1) Yes {2) No §72. D D

IF YES. go 10 DOCUMENTS
NOTES:
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Statement 4

4

$73. MRAE DY ...cceeronasersononnes veesssassreaseseaannine etrasenraanns veseressseas D
874,  Who smitiales the siatement Dy thus person? 574 D
01. Juoge
02. Prosecutor
03. Defence
04 Accused juvenie
05. Parent(s)
05 Propation otficer
07. Cnra peotecn.on worker
10 Person makes statement on his own
11 Other SOECHY ..ocevinvnrnen, B R T L
575 I3 the person in the witness vox? (1) Yes (2} No 87S. D G
£76 IF YES. persons. 576 D D
1. Sworn
2. Attirmed
3. Nestner
Contents of statement:
L+ 2T AR LA L RRL AL LA 577 DD D
17 T AL AL AL A 578 DD D
78 ottt iiiaae e e ieiseseseaecseresessasaesiseniiat ittt ee 579 DG D
BAC . e e e eeeieeeeaaaseeeseessasisnseeeeeauia tetes e $80 DD G
SOOI « 00 O
F Y ST R AR R LR LR 582 DD G
533 Does the persson maxe treatment o (1) Yes {2) Nc 583 D D
cisposinon recammencaucns?
NOQTES:

304




IF YES. SPECIFY RECOMMENDATIONS

BBC  ueeieeiuirecesneeseieesseiiiesseTetiIIIIIanie it 584 DD D
G55 eurueveeeeieeaseesenaeeeseerrE eSS ses. ad O
. e « 0 0O
87 oeeereeeeeraeaea s a s ser. I d
e e AR =00 O
e ————————— =0 O
590 Was there 8 Cross examination? (1) Yes (2) No 590._ D D

891, IF YES, By WROM «.nvevssesenscnmesesssmnsssessensanssssssnansassanes 5. g ]
892 Does the juage ask sny questions? (1) Yes {2) No $92. D D
593 Did person maxing statement introduce document? (1) Yes (2) No 493, D

\F YES. go 10.00OCUMENTS.
NOTES:
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Statemeni 5
594 MEGE DY «oocnreranneossastnsaoronsasasacaneassoncscns evearessaias IPTY SOJ.DD D
595 who initiates the statement Dy imis person? 595, D E] D
01  Juage
02. Prosecutor
03. Defence
04. Accused juvenie
05. Pareny(s)
06. Provation officer
07. Chilc protection worker
10 Person maxes statement ONn his own
11, Oer SPECHY couevveccassroncassrscvoncns vereas vetsenesseteiauns
59.5 13 the person in the witneas box? (1) Yes (2) No £96 D D
497 IF YES, person s: £97. D D
1. Swormn
2. Affirmed
3. Neither
Contents of statement:
L RSP PPP PSS YPPYREPRITEETECRLL ASE AL A 598 DD D
P T U R AL vese $99. D D D
o e wd O
e w00 O
[ - A J R R LT R RE LR R R 602. D D D
B e e «dad O
604 Does tne derson make treatment of (1] Yes (2) No 604 D C
aisposincn recommencations?
NOTES:
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IF YES. SPECIFY AECOMMENDATIONS

5 oo AR «s. 0
e e s «s 10
R eor. I
o e w0 I
608, eerrreeeeeseseeeesessteesessesisesetesessnnniiieesisnntt st nses st T st r T 6809. D D
610,  ervreereseesessesesssssmaeeseesiitttenestanrsnasssssRnnRnn s e SRR e s RO SR ETTEE 610. D D
611, Was there a Cross exsmination? (1) Yes (2) No 611, D

612. IF YES, DY WHOM «.cvvnrcssaorassnraasnsssanstsssnesosaseoonnnonerases 612 DD
613. Does the judge ask any questions? (1) Yes (2) No 613 D
g14.  Dig person making siatement introduce document? (1} Yes {2) No 614

IF YES. go to DOCUMENTS

gooaooooacaoa

NOTES:
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48

BAIL HEARING 1f WITNESS 1S CALLED IN BAIL HEARING.
WITNESS SECTION MUST BE COMPLETED)

615 13 detention before d:spe3IION (1) Yes (2) No

or bail discussed gunng thig
neanng?

IF NO. GO TO OUTCOME OF BAIL MEARING. NO €80

616 1s 1he onus Of proving whether or (1) Yes {2) No
not the juvenite snould be detained
aiscussea?
617, IF YES. @XDIAIN covvrveereanacntooncocnaoce reenasaen teseesernassencenes
618, IF ON BAIL. 13 there 3 request (1) Yes (2) No

to vary pad order?

619. IF YES who makes tne request?

(1) Crown
(2) Defence
(3) Botn
620 1t 1n getention. goes delence object (1) Yes (2) No

to cont:nues derention?

62°. 1t «n detention goes Crown 2gree (1) Yes (2) No

to reiease juvende?

IF YES. GO TO CONDITIONS OF BAIL, No 651.

BAIL ARGUMENTS (PERTAINING TO REMAND. REVOCATION OF

OR REQUEST TO VARY BAIL}

WHRat crown arguments are presented lor remanding (ne
juvenie in custody revoring Dail/requesting vanahon in bal?

(CHESK AS MANY AS APPLY)
622 {1 Poor caurt attencance record
623 ¢ ¢ wustory of runnung
624 ( ¢ vustory of fating \Q appear (Section 1231
eés ¢ ; Danger 1o the community
‘626. ( ) Weitare of chiid
627. | ) Need 1o detain for pregaration of disposiion
628 ( |} No other residence avaiaole
629 ( ) Cwcumstances of offence
630 { ) Associstes

8§31 ( ) Offence mstory

632, ( 3 OGS SDEELIY . .uerrirnenannnnnnce seserarasoaisaasnuantcrseess

25 0, Omer SPECHY L.l .

308
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o L

618

o [

620 D
621 D
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646

648

49.
what Gefence arguments are presented for not detaining the
venite ‘not revoking pail. reQuesting vanstion «n ba?

{CHECK AS MANY AS APPLY)

834. { ) Good court atiendance record

635 { ) No tustory of running

€36 ({ ) No tustory of tailing 1o appear (Section 133)
637. ( ) No annqor.io community
€38, |

632. ( ) No need 10 Gelzin for preparation of digposition

) Wettare of chikl

640. ( ) Other residence availatie
641. ( ) Circumsuances of offence
642, ( ) Associstes

643 ( ) Offence hustory

644 )Olmr:pec'ly

645 ( ) Owner: specily ..ooaeececee
13 there 8 sSummng up on benalf (1) Yes {(2) No
of yuveniie?
s there 8 summing up on behal! {1) Yes (2) No

of tne Crown?

Does the judge grve ressons (1} Yes (2) No
tor his qccwon’

IF YES. reasons are: specily

e O
63s. O O
66 ] m|
e, L m]
sas. L O
e, 0
ss0. L O
oo, L O
a2 0
oo I 0
00 o
« 00 O
sas. 0
e O

O

2§
O oaao

649. Specly. ....... ervssesenense veseearsesanass ceeesranans vevecesssevsonen 649 D
680 5peCHy .....c-eiiccaveres veeressseneesans teeesrsosseevans PR 650 D D
CONDITIONS OF BAIL D
€51. Are there conditions ©f bad (1) Yes (2) No 651. D
set out 81 tnis heaning? .
IF YES. wnat are the conaitons of bail?
(Check as many as apply )
652 ( , relesse 1O parents care 652 D D
‘653. { ) retease unaer supervision ot provation officer 653. D D
854, ( ) release 10 Other person of supervision agency 654 D D
€55 ( ) curtew €55. D D
656 ( nlcml‘ 10 forensic services/court chnic 856 D D
657 ( ) Juvenile's own recognizance (Dail bond) spacily $ 657. D D D D D D
CONTINUED ON NEXT PAGE
NOTES:
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€58 ( ) surety {guarantor) specily § 658

659. (
660.. (
€661, (
662. (

665. (

BAIL VARIED

} oeposit (Dyjuvenite or surely) specity $ es9

) good benaviour

) remain within court junsdiction

) seek work or attend school

) non-asociation with particular persons

) Other, SPECIfY ceoouuarrcacnnnnaanacrcrness J R

665 Are the conaitions of (e exrsting (1) Yes (2) No
pail order vared?

IF YES. specily new conditions only
(check as many as apoly )

667. (
668 {
669. (

679. (

) release 10 parent’s care

) release under supervision of probaton officer
} release to other person of supervision agency
) curfew

referral 10 forensic services/court chnc

-—

fuvenile's own recognizance (a1 bong) specily S cma————ee 672

surety (Quarantor) specily $ 673

-

deposit (Dy juvenile or surety) spectly S. 674

-

-

gocc oenaviowr

reman within court junisdiction

seek worn of lllend.school

) non-ass on win particular persons

} OMNEr, SPECHY .. oaarareonmosrrnssaasosenscense veenaaareresennten

O oOopooooo

. 000

O
]

666

[

a o O
NN~
N oo

o [
O Qad
O 0ogd

aog
oooooooooonoo

[
3 2
o o

NOTES:
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81,

OUTCOME OF BAIL HEARING

68C " is juveriie in secure aetention or 0n bail prior 10 this
heanng

-~ 1. Yes, i detention
2. Yes. ondai
3 No. not in detention and not on bail

681 "Is the juveniie released afier the heanng 681 D

1.  Yes. on underiaking with conditions
2. Yes. with conditions (no undenaking)
3 Yes. no conditions, no uncertaking
4. Yes. reiessed from bail
S.. No. not released

6. Other specily ..........o vesoseseseses
eaz. [

-1 IF ON UNDERTAKING TO APPEAR, aoes (1) Yes 2) No
the Juoge explain the Consequences
of a breacn (1.e. & new cnarge)?

311



52.
TEMPORARY ABSENCE

683 " istemporary absence requested? (1) Yes (2) No
684, (F YES. Dy whom ........... eeereraeaaans UUTRTUTTONRUUTOURIPPPPIY DD
685 IF REQUESTED. was temporary absence (1) Yes (2) No ees.
grantea? .
ose, ]

686. IF GRANTED: is juvenile

1. esconed
2. unescorted

687. How long is the absence {or? SPECIFY number Of MOUMS: e 647, DD D

what are the reasons {0 the temporary absence?
{Check ali that apply)

O

688° { ) to attend school 688.

689 ( )to;:isit tamily 689 D
690. ( ) to seek employment 690 D
€31. ( ) doctor's appotntment 691, D
652. ( ) psychiatric appointment 692 D

e D00

€93. { ) Other:specily ..oocvevee- rerecesseaseonen vesens teeesesssessecann .e

NOTES:
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TRANSFER HEARING
o [

@894.  "is wranster to adult coun (1) Yes (2) No
discussed at this heanng?
695 D

€95. 1F YES. is transfer hesring {1) Yes {2) No
requested”? : Con

¢96. By whom'
1. Prosecutor 696. D
2. Defence
3. Judge
4. Other: specily Mevesesasessesssassssssesesacsscsscosceasescesetoes
€97. At what stage of the proceedings was the request made?
01. Bail hearing 897, D D
02. Arrsignment
03. At sart of traal
04 During tnal, prior to disposition
05. At Gisposition
06

After tingt disposition

07. Other:specity .....coeeeenee vevsesssarasannse tesecesesssessasssees
€98. Is age jurisgiction {14 years of (1) Yes {2) No 698 D
oider) ascertained? .
IF YES. GO TO Q 95 OF JURISDICTION
699. was transfer 10 aduti court (1) Yss (2} No 699 D
contested?
700 IF YES (s heanng 8 sV Y sud (no s calied) of 700. D

tormal proceeaing (witnesses calledy?

1. Summary submigsion
2 Formal proceeding (witnesses calied)

IF WITNESSES CALLED, USE WITNESS FORMS

701 is there 8 summing up ON . (1) Yes (2) No 701. D
benha!f of juveniie?
702. is there a summing up by (1) Yes {2) No 702. D D
the crown? .
703 Is transfer to aduit coun (1) Yes. (2) No 703. D
macge?
NOTES:
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704 Does judge give reasons for (1) Yes (2) No

fus decision?

IF YES. specity reasons. (Check ail that apply)

705.

706

707.
708.

710.

(
(
{

) For the good of the child

) in the interests of the community
} Chiid's age

) Seriousness of the offence

j Child's psychological condition

) Amenablity to r ilitation at 1t facility

J Availapilizy of adequate treatment factlity

)} Previous offence history

) Protection of child’s rights in adult count

) Co-catendant is ar: acult

) Otner: 3pECIY ..oviienearas covnnrens e teesiseserenssusanesanasses
) OMher: 3pecily c.ocvveieniaiaracnccnenes treessesesaaresssesiesaaans
) OINEr: SPECHY toorevorcnnonnramaroncossssnnaasenss fesenresssnssnens

704

708.
.706.
707.
708.
703.
no.
711
n2
m.

714

ns.

716

nz.

o o o o o [ o

Do
Qo0

O

oonoooooooooo

NOTES:
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REVIEW OF DISPOSITION

|3 this nesning a review Of 8 Pravious disposition?

0

78
1. Yes. review Of disposition only
2 Yes. review Of disposition ang olner matiers deait
with
3. No.
719 IF YES. re which charges? charge Vevesasescecsasassacssesretsasesnsosossnoesscses 119.DD g
720 CRBIGE. ecieeorraasonsacnssesarsssasasasssosassoanoioss 720.DD D
™. CRBMPE ceveceereennssssssosssssssssasssnssosasnnoncoss 72%.° D
722. Is there a discussion of the (1) Yes (2) No T22. B
review Of Qisposiion?
IF YES. GO TO POST-ADJUDICATICN STATEMENTS AND COMPLETE ITEM
723 BELOW
723 After the review of 0isposition. the disposition is: 723 D D
1 Cnangeciextended (GO TO DISPOSITION SECTION)
2 Compieted
3  Stays the same
IF AN ADJOURNMENT GO TO ADJOURNMENT SECTION.
NOTES:
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RESIDENTIAL STATUS

724. "Wnere i3 the juvenile residing st the close of the

neanng?
02

Q3.

c4

0s.
06.
07.

HEARING OUTCOME

56

725 DD

Parents home

Group or foster home

Detention centre

Teaining school

Other assessment and/or treatment facility

Independent living

Other: SPECHY ...ccaveseorensenss R T R R T

725. D

72s. * is there an adjoumment date set (1) Yes (2) No
at tus heanng? .
IF YES. GO TO ADJOURNMENT SECTION:
726. 35 NO. reason case ends 726 D D
1. All charges dismissed (no evidence offerred)
02. All cnarges withdrawn
03. Proceedings stayed
0¢ Prelminary objection
05 Adjourned sine dre Defore adjugication
06. Adjourned sine die after ady ion, no dispasition
07. Agjourned sine die after adjudication, juverute
recewec dispasition (GO TO DISPOSITION SECTION)
10 Juvenile transfered to adult count :
11.  Juvenile transfered to another juvenile court
12. Juvenile dverted
13. Adjudicated not guilty after trial
14, Juvenile received disp (GO TO DISPOSITION SECTION)
15, Review of disposition, juvenile completed disposition
16. Review of disposition, disposition changed/extended
17. Review Of di3position, GisposILION stays the same
18 OTHER, SPECHY .ovcvrorcnsronsesanse tedeesoancessasaanceraosenes

NOTES:
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7.

DISPOSITION

F27  *is a disposuion given at this nesring.

(1) Yes {2) No

IF YES. (Check a!l that spply)

128

729
730
k)8
n2
723

704,

73%
736
737
738

763

744

749
750.
%1

{ ) Final cispasition suspended

. () Absolute gischarge {aespite finging of delinquency)

. () Condiuonal gischarge

{ ) Jduvenile 10 pay fine

{ ) Juvende to contribute to chanty

AMOUN S .vonmemnscrssomannosarannnrenes eeseecscaaseasecees

( "} Resttution orders — juvenile to p8y

CAMIOUNES cenreessassssausssssnssasassassssrssarrssssrosessnes

Recipient
738 ( ) Victm(s) .
740. ( } Reiatives of vichm

741. ( ) Community

742 ( ) Other (SDECHY) -.oocreancaremnoeecese eeseeccnsevesnssess
.( ) Resttution orgers ~ parent 10 pay

AMOURL S cvuvereccroveasssonnassasnssossssoorsss cesenasaenens

Reciprent
745. [ } vieum(s)
746 { ) Refatves of viclim

747 ( ) Community

748 () OINGr (SPECHY) wocerurmanancasssanaaranmsrnenrrssnernoss

( ) Vicumvotienaer reconciliation

( ) Community service order

..................................................................

g
O

-3
8

334

DDDD%DDDD
0]
0
O

dgaggdd

8
00
L
U
U
]

g d

oooooo

U

O

L
ooooooc0 000000

b
23
(=] [

3

747

0000

748. .

383
|

NOTES:

317




752
753

754
755
756
757
758
759
760

58.

Specily numbe” of hours Of commumity SErVICe ......ccveee cesessase enee

Specity number of days aitowed to perform community

SEIVICE . ..oe-eee JR T T T AL LA LAt

( ) Foster or group home placement

Lengtn of term (1) Incetinite (2} Detwnite

f getinite, specily nurraer of MONINS ....coeeee

. { ) Wardstup ordered (to child protection agency)

Lengtn of term. (1) ingetinite  (2) Definte

It gelinite, specily number Of MONIAS ...cocoeevece veseeensanasinees

( ) Training school

761

762.

763.

764

765.
766.

767.

768.

Length of term: (1) Ingehinite (2) Detirute

i getinite, specity number Ol MONINS ooceconvssraonnansoavese ceves

() Probavon orgered

Length of term: (1) indehinite  (2) Definite

1t gef. specity ber of months ....... O T
is juvenile given COpy of probation orger? {1) Yes {2) No
Is there mention of juvenile signing order (1) Yes (2) No

by the judge?

1s this order added 10 existing (1) Yes (2) No
probation order?

PROBATION OR CONDITIONAL DISCHARGE CONDITIONS.
{Checx al! that apoly)

7€9

(

-

{

'+ Repor: 1o provation officer

) Keep a curlew

) Atteng schoot

y Consult a psycnnatrlsl!psycnologusucounsellor
) Maxe restitution 10 vichim

) Community service

) Aneng resigential program

} Resige at speciic location with parent/guardian
} Non-gssociation with certain person(s)

) Obey parents/guaraisn

CONTINUED ON NEXT PAGE

777,

778

Onooooooooo . 0 o0d
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9.

779 ( ) Referral to community based program

760, ( ) OIer, SPECIfY .ovvciaicoiriaaciaionnen sesesserae veeencsssescnenes

OTHER DISPOSITIONS
78:. )Olnerd-sposmon(spcculy) J T PR LT I LT RLI L EL L AR

782. | )Olmrduposiuon(apccily) Mevesesssessessesesessvresasascasrenosasarcaserose

*JUDGE'S REASONS FOR DISPOSITION

783 Are reasons given by Judge for (1} Yes (2) No
disposiion?
it yes. specily.
784 rQASON ..l.cecercccirnnoresos teevcssesiennases ceessnen
785. @B30N .....ccacccncacorcasce F teesenerescssessasenns
786 rBASON .....coceceoes veresensane vaseesvecs PP R

787. I3 there mention of juventie
receving written COpy of
grsposition {(other than
probation order)?

788 Does the judge request a repon

on the compietion of the

juvendie disposition {without

specitying 8-further court

agpearance)”? .
1 Yes, writien repor requested
2 Yes. oral report requested
3. Yes poth wntten and oral repors requested
4 Yes3. report requestes. tyoe not specilied
H No repon requestec

= OO0

« 0080
00O

782.

g # g
O Ooood ad
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0od

oooo O oo
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ADJOURNMENT

789.

*is this heanng adjournec

(1) Yes {2) No

IF YES. give the reason(s) for agjournment
(Cneck all that apply)

790. ( ) To odbtan counse!

791. ( ) For triat

792. ( ) To setdate for hearing

793. ( ) To prepare bail hearing

794. ( ) In custody review

795. ( ) To transfer 1o other judge in this cour

796. ( ) For competency hearir.g

797. ( ) For transier hearing

798 ( ) Otner.specify ...c.ceevennens e teeerseeceseenserestesaanassbannran

To get presence of:

798

. 789. D

O
000

ODO0O0NMND0o0O0000000 QOoooooooo o

799 ( ) Juvenile — with warrant 799 D
800. ( ) Juvenile — without warrant 800 D
801. ( ) Parent — with warrant [ 1] D
802. ( ) Parent — without warrant 802. D
803. ( ) Wilness — with subpoena 803- D
804 ( ) Witness — without subpoena 804 D
80 ( ) Probation oflicer 805 D
806 { ) Defence counse! 806 D
§07. ¢ ) Social worker 807 D
808 ( ) Other person: specily ....... T 808 D E] D
805 t ) To ting placement 809 D
[-314 { ) To prepare 1o €ispesttion (N0 vepéﬂs requesied) 810 D
8. ( ) -To obtan pre-gisposition _repon 811, D
812 + ) For review of disposition, 812 D
813 { ) For psycmatnc/psychological assessment 813 D
814, ( ) For competiency assessment 814 D
81S. { ® Enoofcourtday 815 D
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816.
7.

828

839
840
840

( ) Otwner specly eesssecsertesssasssarssesessrsassssnnee

61.

weesesssessasssasences

is written matenal requested? 1) Yes (2) No
818, (F YES, by whom:!
1. Judge
2. Prosecutor
3. Detence
Nature of written material requesied: {Check all that apply)
819. ( ) Precisposition report by probation/socisl worker
820. { ) Poswispasition report by probation/social worker
821. ( ) Psycnologic-ll/psycnmvic assessment report
822. { ) Psycnologiaumycnmvic traatment report
823. ( ) Unspecified psychologielt/psycniamc report
824 ( )'l Group home repont
825. () School repor/nomae study report
826 ( ) Other SPECHY ...coevraserncaonnnsronanacnes wessesesevsessonsasens
827. ( ) Omner: SpeCity .cococences Cteeesassssesassessevestsaoacesesosesonas
13 oral repont requested? (1) Yes {2) No

IF YES. by whom

829 (F YES, by whom

1. Judge
2. Prosecutor
3 Defence

Nature of oral report requesied: (Check all tat spoly)

830,

an

832
833.
834

83S.

836

837
838,

(
(

) Predisposition report by probalon/social worker
) Posidispositon report by probation’sacial worker
1 Psycnologicat/psychustne assessmaent reporn

) Psycnological/psychiatric treatment report

) Unspecified psych I/psychiatnc regort

) Group home report

) Scnool report/home study repornt

} Other 3peCily .cccveeeecese teveseseeaen voeenen .

eesessenssssare ces

) OINGT: SDECHY oouveeeacarasannnnnasonsonss eeecsmssesnens cevenanses

Date and ime of next court appesrance

Day
Montr

Time

TIME MEARING ENCS

RECORD HERE

AND ENTER ON PAGE 3
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GENERAL ENVIRONMENT

62

842 *were there audibility problems (1) Yes (2) No 842 D D
1 ttus heanng?
Specily:
843, DPODIBM vuvneesssonenentasessnesassassatamsnnsssssssnetnerasassanraeroessrasass ‘843 DD D
844, DIODMEME ooeeunrmonasnssusnsnsssnsessnannannesussssrusnesussrennseserrieitinss 044, D D D
845. PPODIEM: Lueuoeseunnsmnssssannsnssosssosmsmssaureoratrnessessmnamsnerssinrsnes 845, D D D
846. TWere there illumunation/ (1) Yes (2) No 846 D D
tighting problems?
" Specity:
847. DIODIMY +cvvoncensanaoroonsnsnronsasarassnonsusesenraransnsntorsneseerssnsantss 847 DD D
848 DODIBMY «eceerannnomanesssssnsnansasmessnsossessmsssenanerrnsesnmnesosiosess 848 D D D
849 * Any unusud! chau.cunsucs of (1) Yes (2) No 849 D D
the heanng?
Soecity:
850 DOINE wenmenresecarenssnsssssassrinenastetentoninanserssonsartasessrrronsencenss 850. D B D
BS51.  POINE weueneaccsonsonnsansssnsensantansosrantntonti ionsanuanierrssnrraeniine 8s1 D D D
862, POINL aeeeeeecacsvsssnasssonsensasrosssestonnaencoutssontsnnorentrntiresritsTinnt 852. D D D
883,  DOIML euereencommareosananssnnssnrusecantasanansnsanestanrnssis et trerntint 853 D D D
854 DOIAL +ennernramcnnensanasnaorsonsnsnsstossensnrnontatessnsnraosassssransnrsess 354 D D D
BES.  POINL +reeeuucneraneanraanstsasstanesesantan ittt T 885 D D D
85€ Py S GRS 856 D D D
857 P P AR 857 D D D
858, * Was this heanng opserved omtly? (1) Yes () No as6 D D
853 " NUMDEr Of BDPHCALIE IEMS ... .coeounrnraacrransnonrasssrenanraremssrtnenres 859 D D D D
B60  TOMIEIENCE SCOTE WAS ...uccuensnnroasossastrasessannrresraosssssnes eeneenaes 860 D D D D
861. TNumMDer Of agreed €rrOrs ODSEIVEr 1 .......ooerertaneronrenrnrnerssersnarescnss 861 D D D
862 * NUMBEr Of 2GIEET @ITONS ODSEIVEr 2 . ..oecoree nunranaeasumarreoressosssoes 862 D D D
863.  * NumDer Of NON-resOived CHITETENCES ....oovnronneraorreiarrresorsrrennnrrrosses 863 D D D
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Completion statement

......

......

pserved the heanng descnbed above.

......................................

"""""""" dbscnm 1 Signature Date
........... 66’.;;‘.'..2.;.'6;‘...‘;‘.'.......................o.;‘.e...................
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DATE OF HEARING:
HEARING #.___

NAME OF YOUTH:
COURT FILE #:
SEX:

JUDGE PRESIDING:

EVENT #:

PROJECT ID #:
BIRTHDATE:

CROWN ATTORNEY:
DEFENCE COUNSEL:

CLERK:

PARENT(S):
NOTICE TO PARENT:
NOTICE SENT TO:

CHARGES BEFORE THE COURT:

PROBATION OFFICER:
WRITTEN/ORAL:

INFORMATION CONSTABLE:

DATE OF OFFENCE:
CHARGE:

PLEA:
CROWN ELECTION:

SUMMONS: OFFICER:

DETENTION:

BAIL:

CONDITIONS OF BAIL:
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ADJOURNMENT:
NEXT COURT DATE/PLACE:

DISPOSITION:
NATURE OF DISPOSITION
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TABLE 2

TEST OF DIFFERENCES IN PROPORTION OF CASES
TO HEARINGS AT TIME ONE & TIME TWO

Level of Significance
Z Score
Type of Test:

Frequency of Cases
Frequency of Hearings

Sample
Proportion
Variance
Stnd Deviation

Combined
Sample Proportion
Sampling Variance
Sampling St. Dev.

Decision Limit
Upper Limit

Actual P2-P1

DECISION:

Time Two

0.05
1.645
One Tailed
Time One
250
579
0.431779
0.000424
0.020603
0.381213
0.000572
0.023917
0.039343
-0.070997
ACCEPT Ho

517
1433

0.360782
0.000161
0.012690



TABLE 3

TEST OF DIFFERENCES IN THE PROPORTION OF MALES
TO TOTAL CASES AT TIME ONE & TIME TWO

Level of Significance 0.05
Z Score 1.96
Type of Test: Two Tailed
Time One Time Two
Frequency of Males 190 398
Frequency of Cases 250 517
Sample
Proportion 0.760000 0.769826
Variance 0.000733 0.000343
Stnd Deviation 0.027065 0.018531
~ombined
Sample Proportion 0.766623
Sampling Variance 0.001062
Sampling St. Dev. 0.032584
Decision Limits
Lower limits -0.063864
Upper limit 0.063864
Actual P2-Pl 0.009826

Di1.CISION: ACCEPT Ho



TABLE 4

TEST OF DIFFERENCES IN THE PROPORTION OF FEMALES
TO TOTAL CASES AT TIME ONE & TIME TWO

Level of Significance 0.05
Z Score 1.96
Type of Test: Two Tailed
Time One Time Two
Frequency of Females 60 119
Frequency of Cases 250 517
Sample
Proportion 0.240000 0.230174
Variance 0.000733 0.000343
Stnd Deviation 0.027065 0.018531
Combined
Sample Proportion 0.233377
Sampling Variance 0.001062
Sampling St. Dev. 0.032584
Decision Limits
Lower limits -0.063864
Upper limit 0.063864
Actual P2-P1 -0.€09826

DECISION: ACCEPT Ho



TABLE $§

TEST OF DIFFERENCES IN THE PROPORTION OF
CAUCASIONS TO TOTAL CASES

AT TIME ONE & TIME TWO
Level of Significance 0.05
Z Score 1.96
Type of Test: Two Tailed
Time One Time Two
Frequency of Caucasions 170 305
Frequency of Cases 250 517
Sample
Proportion 0.680000 0.589942
Variance 0.000874 0.000469
Stnd Deviation 0.029562 0.021652
Combined
Sample Proportion 0.619296
Sampling Variance 0.001399
Sampling St. Dev. 0.037405
Decision Limits
Lower limits -0.073313
Upper limit 0.073313
Actual P2-Pl -0.090058
DECISION: ACCEPT H1



TABLE 6

TEST OF DIFFERENCES IN PROPORTION OF CACASIONS
TO TOTAL CASES AT TIME ONE & TIME TWO

Level of Significance
Z Score
Type of Test:

Frequency of Caucasions
Frequency of Cases

Sample
Proportion
Variance
Stnd Deviation

Combined
Sample Proportion
Sampling Variance
Sampling St. Dev.

Decision Limit
Upper Limit

Actual P2-P1

DECISION:

0.05
1.645
One Tailed
Time One Time Two
170 305
250 517
0.680000 0.589942
0.000874 0.00046Y9
0.029562 0.021652
0.619296
0.001399
0.037405
0.061531
-0.090058
ACCEPT Ho
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TABLE 7

TEST OF DIFFERENCES IN THE PROPORTION OF OTHER
RACIAL/ETNIC GROUPS TO TOTAL CASES

Level of Significance

Z Score
Type of Test:

Frequency of Others
Frequency of Cases

Sample
Proportion
Variance
Stnd Deviation

Combined
Sample Proportion
Sampling Variance
Sampling St. Dev.

Decision Limits
Lower limits

Upper limit

Actual P2-P1

AT TIME ONE & TIME TWO
0.05
1.96
Two Tailed
Time One Time Two
8 104
250 517
0.032000 0.201161
0.000124 0.000311
0.011154 0.017647
0.146023
0.000740
0.027203
-0.053318
0.053318
0.169161
ACCEPT H1

DECISION:

333



TABLE 8

TEST OF DIFFERENCES IN PROPORTION OF OTHER
RACIAL/ETHNIC GROUPS TO TOTAL CASES
AT TIME ONE & TIME TWO

Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Time Two
Frequency of Others 8 104
Frequency of Cases 250 517
Sample
Proportion 0.032000 0.201161
Variance 0.000124 0.000311
Stnd Deviation 0.011154 0.017647
Combined
Sample Proportion 0.146023
Sampling Variance 0.000740
Sampling St. Dev. 0.027203
Decision Limit
Upper Limit 0.044749
Actual P2-Pl 0.169161
DECISION: ACCEPT H1
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TABLE 9

TEST OF DIFFERENCES IN PROPORTION OF YOUTH
IN DON'T KNOW CATEGORY TO TOTAL CASES
AT TIME ONE & TIME TWO

Level of Significance
Z Score

Type of Test:
Time One

Freq. of Youth in DK Cat. 42
Frequency of Cases 250
Sample

Proportion 0.168000

Variance 0.000561

Stnd Deviation 0.023693
Combined

Sample Proportion
Sampling Variance
Sampling St. Dev.

Decision Limits
Lower limit

Upper limit

Actual P2-P1

DECISION:

0.05
1.96

Two Tailed

0.095176
0.000511
0.022606

-0.044308
0.044308

-0.108039

ACCEPT H1

Time Two

31
517

0.059961
0.000109
0.010452



TABLE 10

TEST OF DIFFERENCES IN PROPORTION OF YOUTH
IN DON'T KNOW CATEGORY TO TOTAL CASES

AT TIME ONE & TIME TWO
Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Time Two
Freq. of Youth in DK Cat. 42 31
Frequency of Cases 250 517
Sample
Proportion 0.168000 0.0599061
Variance 0.000561 0.000109
Stnd Deviation 0.023693 0.010452
Combined
Sample Proportion 0.095176
Sampling Variance 0.000511
Sampling St. Dev. 0.022606
Decision Limit
Lower Limit -0.037187
Actua! P2-Pl -0.108039
DECISION: ACCEPT Ho
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TABLE 11

TEST OF DIFFERENCES IN PROPORTION OF NATIVE
CANADIANS TO TOTAL CASES AT TIME ONE & TIME TWO

Level of Significance 0.05
Z Score 1.96
Type of Test: Two Tailed
Time One Time Two
Freq. of Native Canadian 30 77
Frequency of Cases 250 517
Sample
Proportion 0.120000 0.148936
Variance 0.000424 0.000246
Stnd Deviation 0.020594 0.015673
Combined
Sample Proportion 0.139505
Sampling Variance 0.000712
Sampling St. Dev. 0.026690
Decision Limits
Lower limit -0.052313
Upper limit 0.052313
Actual P2-Pl 0.028936
DECISION: ACCEPT Ho
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TABLE 12

TEST OF DIFFERENCES IN PROPORTION OF CROWN

PROSEC.” “TOTAL HEARINGS AT
L .. % TIME TWO
Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Time Two

Freq. of Crown Prosecutors 113 1408
Frequency of Hearings 579 1433
Sample

Proportion 0.195164 0.982554

Variance 0.000272 0.000012

Stnd Deviation 0.016485 0.003460
Combined

Sample Proportion 0.755964

Sampling Variance 0.000447

Sampling St. Dev. 0.021151
Decision Limit

Upper Limit 0.034793

Actual P2-Pl 0.787390
DECISION: ACCEPT H1
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TABLE 13

TEST OF DIFFERENCES IN PROPORTION OF DEFENSE
COUNSEL TO TOTAL HEARINGS AT

TIME ONE & TIME TWO
Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Time Two
Freq. of Defense Counsel 334 1034
Frequency of Hearings 579 1433
Sample
Proportion 0.576857 0.721563
Variance 0.000422 0.000140
Stnd Deviation 0.020550 0.011845
Combined
Sample Proportion 0.679920
Sampling Variance 0.000528
Sampling St. Dev. 0.022973
Decision Limit
Upper Limit 0.037790
Actual P2-P1 0.144707
DECISION: ACCEPT H1
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TABLE 14

TEST OF DIFFERENCES IN PROPORTION OF WHITE AND
NATIVE CANADIANS WITH REPRESENTATION TO TOTAL
CASES FOR WHITE AND NATIVE CANADIANS AT TIME TWO

Level of Significance 0.05
Z Score 1.96
Type of Test: Two Tailed
Caucasion Native Canadian
Freq. with Legal Repres. 265 70
Frequency of Cases 305 77
Sample
Proportion 0.868852 0.909091
Variance 0.000375 0.001087
Stnd Deviation 0.019360 0.0329706
Combined
Sample Proportion 0.876963
Sampling Variance 0.001755
Sampling St. Dev. 0.041893
Decision Limits
Lower limit -0.082111
Upper limit 0.082111
Actual P2-P1 0.040238
DECISION: ACCEPT Ho
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TABLE 15

TEST OF DIFFERENCES IN PROPORTION OF YOUTH
WITH AND WITHOUT A RECORD WHO HAVE
REPRESENTATION AT TIME TWO

Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
No Record Have Record
Freq. with Legal Rep. 275 145
Freauency of Cases 420 420
Sampic
Proportion 0.654762 0.345233
Vi rnce 0.000539 0.000539
s>uid Deviation 0.023227 0.023227
Combined
Sample Proportion 0.500000
Sampling Variance 0.001190
Sampling St. Dev. 0.034503
Decision Limi:
Upper Limit 0.056758
Actual P2-P1 -0.309524

DECISION: ACCEPT Ho



TABLE 17

TEST OF DIFFERENCES IN PROPORTION OF HEA RINGS
SET OVER FOR TRIAL TO TOTAL HEARINGS
AT TIME ONE & TIME TW(:

Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Time Two
Freq. Hearings Set Over 71 182
Frequency of Hearings 579 1433
Sample
Proportion 0.122625 0.127006
Variance 0.000186 0.000077
Stnd Deviation 0.013643 0.008799
Coimbined
Sample Proportion 0.1257406
Sampling Variance 0.000267
Sanpling St. Dev. 0.016327
Decision Limit
Upper Limit 0.026859
Actual P2-P1 0.004381
DECISION: ACCEPT Ho
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TABLE 18

TEST OF DIFFERENCES IN PROPORTION OF HEARINGS
ADJOURNED FOR PLEA TO TOTAL HEARINGS

AT TIME ONE & TIME TWO
Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Time Two
Freq. Hearings Adjourned 51 245
Frequency of Hearings 579 1433
Sample
Proportion 0.088085 0.170970
Variance 0.000139 0.000099
Stnd Deviation 0.011789 0.009949
Combined
Sample Proportion 0.147117
Sampling Variance 0.000304
Sampling St. Dev. 0.017443
Decision Limit
Upper Limit 0.028694
Actual P2-P] 0.082887
DECISION: ACCEPT H1
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TABLE 19

TEST OF DIFFERENCES IN PROPORTION OF HEARINGS
WHERE BAIL/DETENTION IS DISCUSSED TO TOTAL
HEATINGS AT TIME ONE & TIME TWO

Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Time Two

Freq. with Bail Discussed 108 218
Frequency of Hearings 579 1453
Sample

Proportion 0.186528 0.152128

Variance 0.000263 0.0900090

Stnd Deviation 0.016202 (0.009491
Combined

Sample Proportion 0.162028

Sampling Variance 0.000329

Sampling St. Dev. 0.018145

Decision Limit

Upper Limit 0.029849
Actual P2-Pl -0.034400
DECISION: ACCEPT Ho
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TABLE 20

TEST OF DIFFERENCES IN PROPORTION OF HEARINGS
WHERE JURISDICTION ASCERTAINED TO TOTAL
HEARINGS AT TIME ONE & TIME TWO

Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Tinic Two
Freq. with Jurisdiction Asc. 300 559
Frequency of Hearings 579 1433
Sample
Proportion 0.518135 0.390091
Variance 0.000432 0.000166
Stnd Deviation 0.020784 0.012890
Combined
Sample Proportion 0.426938
Sampling Variance 0.000593
Sampling St. Dev. 0.024358
Decision Limit
Upper Limit 0.040068
Actual P2-Pi -0.128044
DECISION: ACCEPT Ho
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TABLE 21

TEST OF DIFFERENCES IN PROPORTION OF HEARINGS

ADJOURNED FOR SOCIAL REPORTS TO TOTAL
HEARINGS AT TIME ONE & TIME TWO

Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Time Two

Freq. Adjourned for Report 21 192
Frequency of Hearings 579 1433
Sample

Proportion 0.036269 (0.133985

Variance 0.000060 0.000081

Stnd Deviation 0.007777 0.009002
Combined

Sumple Propoertion 0.105865

Sampling Variance 0.000230

Sampling St. Dev. 0.015151

Decision Limit

Upper Limit 0.024923
Actual P2-Pl 0.097715
DECISION: ACCEPT H1
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TABLE 22

TEST OF DIFFERENCES IN PROPORTION OF VOIR DIRES
TO TOTAL HEARINGS AT TIME ONE & TIME TWO

Level of Significance
Z Score
Type of Test:

Frequency of Voir Dires
Frequency of Hearings

Sample
Proportion
Variance
Stnd Deviation

Combined
Sample Proportion
Sampling Variance
Sampling St. Dev.

Decision Limit
Upper Limit

Actual P2-P1

DECISION:

0.05
1.645
One Tailed
Time One Time Two
5 14
579 1433
0.008636 0.009770
0.000015 0.000007
0.003849 0.002599
0.009443
0.000023
0.004763
0.007835
0.001134
ACCEPT Ho
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TABLE 23

TEST OF DIFFERENCES IN PROPORTION OF TEC HNICAL
ARGUMENTS TO TOTAL HEARINGS AT

TIME ONE & TIME TWO
Level of Significance 0.05
Z Score 1.645
Type of Test: Onec Tailed
Time One Time Two
Freq. of Tech. Argument 4 10
Frequency of Hearings 579 1433
Sample
Proportion 0.006908 0.006978
Variance 0.000012 0.000005
Stnd Deviation 0.003445 0.002200
Combined
Sample Proportion 0.006958
Sampling Variance 0.000017
Sampling St. Dev. 0.004093
Decision Limit
Upper Limit 0.006734
Actual P2-Pl 0.000070
DECISION: ACCEPT Ho
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TABLE 24

TEST OF DIFFERENCES IN PROPORTION OF PLEA
BARGAINING TO TOTAL HEARINGS AT

TIME ONE & TIME TWO
Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Time Two
Freq. of Plea Bargaining 4 20
Frequency of Hearings 579 1433
Sample
Proportion 0.006908 0.013957
Variance 0.000012 0.000010
Stnd Deviation 0.003445 0.003100
Combined
Sample Proportion 0.011928
Sampling Variance 0.000029
Sampling St. Dev. 0.005346
Decision Limit
Upper Limit 0.008794
Actual P2-P1 0.007048
DECISION: ACCEPT Ho
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TABLE 25

TEST OF DIFFERENCES IN PROPORTION OF CASES
DISMISSED TO TOTAL HEARINGS AT

TIME ONE & TIME TWO
Level of Significance 0.05
Z Score 1.645
Type of Test: One Tailed
Time One Time Two
Freq. of Cases Dismissed 2 17
Frequency of Hearings 579 1433
Sample
Proportion 0.003454 0.011863
Variance 0.000006 0.000008
Stnd Deviation 0.002440 0.002861
Combined
Sample Proportion 0.009443
Sampling Variance 0.000023
Sampling St. Dev. 0.004763
Decision Limit
Upper Limit 0.007835
Actual P2-P1 0.008409
DECISION: ACCEPT H1
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APPENDIX D



TABLE 47

RESULTS OF ANOVA FOR EXPLAINING RIGHT TO COUNSEL BY JUDGE FOR
YOUTH REPRESENTED BY DUTY COUNSEL (N=269)

Sum of
Source of Var Squares
Main Effects 4.317
JUDID 4.317
Exylained 4.317
Residual 186.351
Total 190.668

Mean
DF Square
9 .480
9 .480
9 .480
258 722
267 .7114
TABLE 48

Sig of
F F
.664 .741
664 .741
664 .741

RESULTS OF ANOVA FOR EXPLAINING RIGHT TO COUNSEL BY JUDGE FFOR
YOUTH REPRESENTED BY RETAINED COUNSEL (N=167)

Sum of
Source of Var Squares
Main Effects 4.584
JUDID 4.584
Explained 4.584
Residual 92.235
Total 96.819

Mean
Square
.509
.509
.509
.591

c\\O\O\OQ

165 .587

Sig of
F F
.861 .5601
.861 .5601
.861 .561



TABLE 49
RESULTS OF ANOVA FOR EXPLAINING RIGHT TO COUNSEL BY JUDGES FOR
YOUTH REPRESENTED BY OTHER COUNSEL (N=13)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 20.731 6 3.455 .846 578
JUDID 20.731 6 3.455 .846 .578
Explained 20.731 6 3.455 .846 .578
Residual 24.500 6 4.083

Total 45.231 12 3.769

TABLE 50

RESULTS OF ANOVA FOR EXPLAINING RIGHT TO COUNSEL BY JUDGES FOR
YOUTH REPRESENTED BY AGENT FOR RETAINED REPRESENTATIVE (N=27)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects 53.083 7 7.583 1.857 .134
JUDID 53.083 7 7.583 1.857 .134
Explained 53.083 7 7.583 1.857 .134
Residual 77.583 19 4.083 1.857 .134
Total 130.667 26 5.026
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TABLE 51
RESULTS OF ANOVA FOR EXPLAINING ELIGIBILITY FOR LEGAL AID FOR
YOUTH WITH A PRIOR RECORD (N=205)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 116.347 9 13.261 1.095 .368
JUDID 119.347 9 13.261 1.095 .368
Explained 119.347 9 13.261 1.095 .368
Residual 2348.942 194 12.108

Total 2468.289 203 12.159

TABLE 52

RESULTS OF ANOVA FOR ELIGIBILITY FOR LEGAL AID BY JUDGE FOR
YOUTH WITH NO PRIOR RECORD (N=468)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects 111.249 8 13.906 1.197 .299
JUDID 111.249 8 13.906 1.197 .299
Explained 111.249 8 13.906 1.197 .299
Residual 5309.266 457 11.618
Total 5420.515 465 11.657

354



TABLE 53
RESULTS OF ANOVA FOR EXPLAINING ELIGIBILITY FOR LEGAL AID BY
JUDGE FOR YOUTH WITH LEGAL REPRESENTATION (N=1031)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 137.316 10 13.732 1.358 .i95
JUDID 137.316 10 13.732 1.358 .195
Explained 137.316 10 13.732 1.358 .195
Residual 10.110

Total 10.146

TABLE 54

RESULTS OF ANOVA FOR EXPLAINING ELIGIBILITY FOR LEGAL AID BY
JUDGE FOR YOUTH WITH NO LEGAL REPRESENTATION (N=385)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects 96.548 8 12.068 1.158 .324
JUDID 96.548 8 12.068 1.158 .3z4
Explained 96.548 8 12.068 1.158 .324
Residual 3909.512 375 10.425
Total 4006.060 383 10.460
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TABLE 55
RESULTS OF ANOVA FOR EXPLAINING ELIGIBILITY FOR LEGAL AID BY
JUDGE BY TYPE O% REPRESENTATION (N=1433)

DF
14
10
4
31
45
915

Sum of
Source of Var Squares
Main Effects 8463.284
JUDID 7.885
REPTYPE 8318.257
TWO WAY INTER  16.751
Explained 8§480.0%4
Residual 1315.266
Total 95196.000 960

JUDGE FCR YOUTH REPRESENTED BY DU

Sum of
Source of Var Squares
Main Effects 16.794
JUDID 16.794
Explained 16.794
Residual 888.919
Total 905.713

Mean

Square
604.520
.789
2079.564
.540
188.445
1.438

10.204

TABLE 5%
RESULTS OF ANOVA FOR EXPLAINING ELIGIBILITY FOR LEGAL AID BY

Mean
Square
1.866
1.866
1.866
3.445

3.392

Sig of

F F
4. .327 .000
.548 .856
1445.936 .000
376 .999
i31.027 .000

TY COUNSEL (N=2069)

Sig of
F ll‘
.542 .843
.542 .843
542 .843



TABLE 57
RESULTS OF ANOVA FOR EXPLAINING ELiGIBILITY FOR LEGAL AID BY
JUDGE FOR YOUTH REPRESENTED BY RETAINED COUNSEL (N=167)

Sum of Mean Sig of

Source of Var Squares bF Square F F
Main Effects 3.769 9 419 .702 .706
JUDID 3.769 9 419 702 .706
Explained 3.769 9 419 .702 .706
Residual 93.051 156 .596

Total 96.819 165 587

TABLE 58

RESULTS OF ANOVA FOR EXPLAINING ELIGIBILITY FOR LEGAL AID BY
JUDGE FOR YOUTH REPRESENTED BY LEGAL AID {N=488)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects 4.074 10 .407 .581 .830
JUDID 4.074 10 .407 .581 .830
Explained 4.074 10 .407 .581 .830
Residual 333.996 476 .702
Total 338.070 425 .696

357



TARYG 59
RESULTS OF ANOVA FOR EXFLAIN IIG K GIBILITY FOR LEGAL AID BY
JUDGE FOR ¥OUTH REPRESENTED BY OTHER COUNSEL (N=1%)

Sum cf Mean Sig of
Source of Var Squarces DF Square E F
Main Effects .000 6 .000
JDID .000 6 000
Explained .000 6 .000
Residual .000 6 .000
Total .000 12 .000
TABLE 60

RESULTS OF ANOVA FOR EXPLAINING ELIGIBILITY FOR LEGAL AID BY
JUDGE FOR YOUTH REPRESNTED BY AGENT FOR RETAINED
REPRESENTATIVE (N=27)

Sum of Mean _ Sig of
Source of Var Squares DF Square F F
Main Effects .000 7 .000
JUDID .000 7 .000
Explained .000 7 .000
Residual .000 19 .000
Total .000 26 .000



TABLE 61
RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGES BY JUDGE FOR
YOUTH WITH A PRIOR RECORD (N=136)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 928 8 116 1.593 .133
JUDID .928 8 116 1.593 .133
Explained 928 8 116 1.593 .133
Residual 9.176 126 .073

Total 10.104 134 .075

TABLE 62

RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGES BY JUDGE FOR
YOUTH WITH NO PRIOR RECORD (N=265)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects .401 8 .050 .821 .585
JUDID .401 8 .050 .821 .585
Explained .401 8 .050 .821 .585
Residual 15.584 255 .061
Total 15.985 263 .J61
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TABLE 63
RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGES BY JUDGE {*OR
YOUTH WITH LEGAL REPRESENTATION (N=577)

Sum of Mean Sig of

Source of Var Squares CF Square F F
Main Effects 1.382 9 .154 1.281 .244
JUDID 1.38? Q .154 1.281 .244
Explained 1.382 9 .154 1.281 2?74
Residual 67.724 5H3 120

Total 69.106 574 .120

TABLE 34

RESULTS OF ANOVA FOR EXPLAINING CRYMINAL CHARGES BY JIDUGE IFOR
YOUTH REPRESENTED BY RETAINED COUNSEL (N=91)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects .397 9 .044 777 .638
JUDID .39 9 .044 777 .638
Explained .397 9 .044 .777 .638
Residual 4.592 81 .057
Total 4.989 90 .055
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TABLE 65
RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGES BY JUDGE FOR
YOUTH REPRESENTED BY LEGAL AID (N=216)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 1.494 8 .187 1.137 .340
JUDID 1.494 8 .187 1.137 .340
Explained 1,494 8 187 1.137 .340
Residual 33.827 20€ .164

Total 35.321 214 .165

TABLE 66

RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGES BY JUDGE FOR
YOUTH REPRESENTED BY OTHER COUNSEL (N=3)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects .000 2 .000
JUDID .000 2 .000
Explained .000 2 .000
Residual .000 0 .000
Total .000 2 .000
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TABLE 67

RESULTS OF ANOVA FOR EXPLAINING CRIMINAL CHARGE BY JUDGE FOR
YOUTH REPRESENTED BY AGENT FOR RETAINED COUNSEL (N=21)

Sum of
Source of Var Squares
fain. Effects 1.776
.UDID 1.776
Explained 1.776
Residual 3.367
Total 5.143

-‘O\O\O\q

BN

TABLE 68

Mean Sig of
Square |3 F
.296 1.231 .348
.296 1.231 .348
.296 1.231 .348
.240
.257

RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE BY PRIOR RECORD (N=791)

Sum of
Source of VYar Squares
Main Effects 6.716
JUDID 1.393
PRIOR RECORD 4.827
TWO WAY INTER 1.430
Explained 8.145
Residual 126.295
Total 134.440

769

787
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Mean Sig of

Square F I
.672 4.089 .000
.155 .942 .487
4.927 29.390 .600
179 1.088 .369

.453 2.755 .000
.164

171



TABLE 69
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE FOR YOUTH WITH A PRIOR RECORD

(N=136)
Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 1.190 8 .149 .893 .525
JUDID 1.190 8 .149 .893 .525
Explained 1.1537 8 .149 .893 .525
Residual 21,07 126 167
Total 22.193 134 .166

TABLE 70

RESULTS OF ANOVA FOR DETERMININ G WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE FOR YOUTH WITH NO PRIOR RECORD

(N=265)
Sum of Mean Sig cf

Source of Var Squares DF Square F F
Main Effects .952 8 119 .946 .479
JUDID 952 § 119 .946 .479
Explained .952 8 .119 .946 .479
Residual 32.078 255 126

Total 33.030 263 .126
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TABLE 71
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE BY LEGAL REPRESENTATION (N=791)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects 11.643 10 1.164 7.375 .000
JUDID 1.515 9 .168 1.066 .386
REP 9.753 1 9.753 61.777 .000
TWO WAY INTER 2.025 8 .253 1.604 .120
Explained 13.668 18 759 4.810 .000
Residual 120.769 765 .158
Total 134.437 783 172
TABLE 72
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE FOR YOUTH WITH LEGAL REPRESENTATION
(N=577)
Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects 1.087 9 121 .876 .546
JUDID 1.087 9 121 .876 .546
Explained 1.087 9 121 .876 .546
Residual 77.911 565 .138
Total 78.998 574 .138
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TABLE 73
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE FOR YOUTH WITH NO LEGAL
REPRESENTATION (N=210)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 2.453 8 307 1.431 .186
JUDID 2.453 8 .307 1.431 .186
Explained 2.453 8 .307 1.431 .136
Residual 42.858 200 214

Total 45.3:1 208 218

TABLE 74

RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE BY “YPE OF LEGAL REPRESENTATION

(N=791)
Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 10.215 13 .786 6.291 .000
JUDID 1.715 9 .191 1.526 .136
REPTYPE 9.246 4 2.311 18.506 .0CO
TWO WAY INTER 3.104 25 124 .994 .473
Explained 13.320 38 .351 2.806 .000
Residual 62.325 499 125

Total 75.645 537 .141
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TABLE 75
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE FOR YOUTH REPRESENTED BY DUTY
COUNSEL (N=209)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 1.864 9 .207 1.721 .086
JUDID 1.864 9 .207 1.721 .086
Explained 1.864 9 .207 1.721 .086
Residual 23.829 198 120

Total 25.69% 207 124

TABLE 76

RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE FOR YOUTH REPRESENTED BY RETAINED
COUNSEL (N=91)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects .408 9 .045 .558 .828
JUDID .408 9 .045 .55% .8:8
Explained .408 9 .045 .558 .828
Residual 6.581 81 .081
Total 6.989 90 .078

366



TABLE 77
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE FOR YOUTH REPRESENTED BY LEGAL AID

(N=215)
Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 772 8 .097 .697 .694
JUDID 772 8 .097 .697 .694
Explained 772 8 .097 .697 .694
Residual 28.549 206 .139
Total 29.321 214 137

TABLE 78

RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE FOR YOUTH REPRESENTED BY OTHER

COUNSEL (N=3)
Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects .00 2 .000
JUDID .000 2 .000
Explained .000 2 000
Residual .000 0 .000
Total .000 2 .000
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TABLE 79
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
CRIMINAL CHARGES BY JUDGE FOR YOUTH REPRESENTED BY AGENT FOR
RETAINED COUNSEL. (N=21)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effecu, 1.776 6 .296 1.231 .348
JUDID 1.776 6 .296 1.231 .348
Explained 1.776 6 .296 1.231 .348
Residual 3.367 14 .240

Total 5.143 20 .257

TABLE 80

RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
THE DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE BY PRIOR
RECORD (N=791)

Sum of Mean Sig of
Sourc. of Var Squares DF Square F F
Main Effects 1.798 10 .180 2.039 .027
JUDID 1.042 9 116 1.313 .226
PRIOR RECORD .632 1 .632 7.166 .088
TWO WAY INTER 151 8 .019 .214 .988
Explained 1.949 18 .108 1.228 .231
Residual 67.813 769 .038
Total 69.761 787 .089
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TABLE 81
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
THE DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE FOR YOUTH
WITH A PRIOR RECORD (N=136)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects .062 8 .008 514 .844
JUDID .062 8 .008 .514 .844
Explained .062 8 .008 .514 .844
Residual 1.908 126 .015 '
Total 1.970 134 015
TABLE 82

RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
THE DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE FOR YOUTH
WITH NO PRIOR RECORD (N=265)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects 767 8 .096 1.506 .155
JUDID .767 8 .096 1.506 .155
Explained 767 8 .096 1.506 .155
Residual 16.229 255 .064
Total 16.996 263 .065
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TABLE 83
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
THE DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE BY LEGAL
REPRESENTATION (N=791)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects 2.410 10 .241 2.766 .002
JUDID 1.095 9 122 1.397 .185
REP 1.245 1 1.245 14.286 .000
TWO WAY INTER .687 8 .086 .986 .445
Explained 3.098 18 172 1.975 .009
Residual 66.652 765 .087

Total 69.750 783 .089

TABLE 84

RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
THE DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE FOR YOUTH
WITH LEGAL REPRESENTATION (N=577)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects .933 9 .104 1.074 .380
JUDID .933 9 .104 1.074 .380
Explained .933 9 .104 1.074 .380
Residual 54.545 565 .097
Total 55.478 574 .097

370



TABLE 85
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
THE DIFFERENCE BETWEEN GUILTY AND NOT GULLTY BY JUDGE FOR YOUTH
WITH NO LEGAL REPRESENTATION (N=210)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects .850 8 .106 1.755 .088
JUDID .850 8 .106 1.755 .088
Explained .850 8 .106 1.755 .088
Residual 12.107 200 .061

Total 12.957 208 .062

TABLE 86

RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
THE DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE FOR YOUTH
REPRESENTED BY RETAINED COUNSEL (N=91)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects .397 9 .044 777 .638
JUDID .397 9 .044 .777 .638
Explained 397 9 .044 .777 .638
Residual 4.592 81 .057
Total 4.989 90 .055
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TABLE 87
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
THE DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE FOR YOUTH
REPRESENTED BY LEGAL AID (N=216)

Sum of Mean Sig of

Source of Var Squares DF Square F F
Main Effects .885 8 111 .877 .536
JUDID .885 8 111 .877 .536
Explained .885 8 111 .877 .536
Residual 25.971 206 .126

Total 26.856 214 125

TABLE 88

RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
THE DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE FOR YOUTH
REPRESENTED BY OTHER COUNSEL (N=3)

Sum of ‘ Mean Sig of
Source of Var Squares DF Square F F
Main Effects .000 2 .000
JUDID .000 2 .000
Explained .000 2 .000
Residual .000 0 .000
Total .000 2 .000
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TABLE 89
RESULTS OF ANOVA FOR DETERMINING WHETHER YOUTH UNDERSTAND
THE DIFFERENCE BETWEEN GUILTY AND NOT GUILTY BY JUDGE FOR YOUTH
REPRESENTED BY AGENT FOR RETAINED COUNSEL (N=21)

Sum of Mean Sig of
Source of Var Squares DF Square F F
Main Effects 1.776 6 .296 1.231 .348
JUDID 1.776 6 .296 1.231 .348
Explained 1.776 6 .296 1.231 .348
Residual 3.367 14 .240
Total 5.143 20 .257
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