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PREFACE "

preposed course of research, one must éssess the content of.
this dissertation in view of recent‘ethnomethqdologieal
critiques (e.g. J. Douglas, 1967, a. Cicourel, 1968) of

positivist studies of deviance. At issue is the use of

offitial crime -and mortality sfetis.ics in sociological
explanations of recurring\BEViEBt\p Césses such as delin-
quency or\suicideu .Cicourel fl968:28) pProposes that:
The\statistical models and materials utilized
by students of delinquency and crime amount

to a Premature specification of dependent and '
independent variables. The ready-mede variables

of findings into abstract leggi statutes. When deciding the
existence of delinquenc; officials invoke common‘seqse
theories regérding the phenomena to be recorded. Writing
obscene messages on school buildings is viewed as youthful
exuberance in ?he context of a middle;class suburb, whereas
in a poor'heighbourhbod an equivalent act is recorded as
vandalism by an official who expects to6 fing specific t?pes
of delinquency in certain areagﬁpf_a city. Presumably,'

different expectations agfut the geographical distribution

.
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/
of éelinq%ent ects results in identical cases being tteated
’differentﬁy‘for purposes of official categorization. \More-.

over, unte different phenomefia such as prostitution and
indecent]exposure may convey the same meaniqg for antofficial
who sub%equently records both events under themﬁeading of
ungoveﬁﬁable behaviour. .Hence, appreciating the fact that:
officisl statistics are aggregated from the personal reéorts
of leﬁfenforcement aéents, one should not presume cases
assiéﬁed to a particular category represent the incidence

of the same phenomena. Nevertheless, according to Cicourel,
statﬁstically oriented researchers costikue to rely on ;
officially generated dats as a baseline of inquiry into the
causes of deviance.

\ Ethnomethodologists share the opinion that using
official statistics to validate hypotheses about deviance
has dubioqs mefgt when there is an apsence of refeteﬁce
-indicating e‘plieitly what official categorizations heasure.
-'Indeed, Sudnow (1968:174) questions the utility of officialv
categories of er'me as indicators of theoreticalicdncepts ip—
socfological reseaxch when he asserts that:‘

From an'insﬁection of penal code descriptions’

of crime, it is argued that the way persons

seem to be assembled under the auspices of

criminal law procedures is such as to produce

classes of criminals who are, at least on
¢ theoretical grounds, as dissimilar in their »

social backgrounds and styles of activity as-

they are similar. : i
Methbdolegieally, the problem is that gfficia;iy generated
equivalence classes may be too heterogeneous to permit mean—

/
vi S “»
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ingful comparisons of the persons who do or do not fall with-
in a given category. Fog instance, persdns ma?;plead guiity
to charges of breaking and entering in order to avoid pro- 4
secution for any number of more serious offences. Therefore,
" statistical inferences aboyt properties which differentiate
“the population of persons who commit breaking and entering
from other types of/gifenders are misleading when based on

samples -derived from a list of official categorizatlons

-
Jack Douglas (1967) expresses the view that the

problems fac1ng researchers who rely on data derived from

issues of validity and reliability. By technical 1ssues is
meant errors of enumeration such as misunderstanding 1nstruc-

tions on forms or accidentally omitting items .which have the

cular kind of categorization: To reduce discussion about the
imperfections of off1c1al statistics to purely technical |
matters (i.e. errors of enumeration) pPresumes, according to
Jack unglas, that official categorizatiOns constitute

| objective sources of data : Thus, 1f a. researcher selects a
grouping of suicides from official mortality statistics, he

. may not be able to specify the relationship between the
sample and the universe sampled, but the r%allty of suicide
independent of the subjective experiences of enumerators i
rever questioned -Jack Douglas, on the other hand is not

Prepared to grant the possibility of asses:ing how far

vii
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officials succeed in identifying actions eligiblé for the

categorization of suicide. To appraise the wisdom of this

of "what happened" into some precoded, but

almost never unidimen51onal,¢ategory that
enables the police to invoke legal language.

In other words, whether or not some form of activity is

set of legal.categoriés. These judgements involve ad hoc
Procedures for gesolving routine problemé ef'interpretingr
\evidence‘implicafing-diverse forms‘bf social action, asiweil
as arbitrary decisions to cease investigating cléims that
purportedly describ; "what happened. Cicourel argues there
are no well-defined fules for relating meanings to social
action, and Subsequentlynwe'cannot expect unifGEmity among
officials in their interpretations of materialg bearing upon
the-ultimgte dispésition of a case. Therefore, the corres-
pondence bet@een official tabdlatidns_of delinquency and the

events being represented remains ambiguous. Specificaliy,.

what is being counted when a case is assigned to a category



cannot be defined purely in terms of observable featutes
insofar as "Decisions the police make when they must submit
off1c1al statistics to the state or federal government are
confu51ng abstractlons and forced classifications of
unclarified materi&ls." (Cicourel, 1968:104)

Likewise, Jack Douglas proposes that off1c1al tabu-
lations of suicide are not reducible to observable phenomena,
but rather reflect a host of Judgments about what thoughts
occupied the consciousness of decedents, prlor to the}r demlse.
Moreover, the congruence between such Judgments and what
messages were inteénded by the deceased is not open to unambi-
guous interpretation. Thus, for instance, there are no
unassailable procedures for.deciding the cut-off point between
intentional and unintentional self- destructlve behaviour in

Y
sventures that 1nclude an excessive degree of lethal rlsk
: What Jack Douglas suggests is official. categorlzatlons of
'suicide do not stand in any discernible relation of isomorph- .
ism with sense-data, and'consequently such findings are
"unavoidably subject to the systematic biases of enumerators

We are left with serious doubts about the utlllty of
official statlstlcs for sc1ent1f1c purposes if the data are
to be seen as mediated ,through arbltrary 1nd1v1du§l judgements
of enumerators. This question of utility weighs heavily upon
researchers who use off1c1a11y generated data to evaluate the
expedlency of social policy. - Wltness how the abolition of .

the death sentence in Canada jas in paft defended through

reference to the analysis of data bearing on relations between

o



‘murder rates and capltal punishment. The value accorded B
such analysis generally bears téstimony to attitude that <;{{,@
either there is or is not a clearly defined thzng calléﬁ‘

murder which in pr1nc1p1e can be reliably 1dbﬁt;fmed@§”dg

counted : For example, a researcher who |, bellevesvofﬁrcxa

$ W,i \,7\
generated statlstlcs can be relled upon as objec ‘&?x@gta
X 3.

assumes that any difference between the’ offrc1al and true
\

rate of murder is subject to some form of‘estlma e by con-
trolling for possible errors~of—observation. On /the other

hand, a reseacher uho\belieVes the phenomenoq\sﬁjéurder does

not exist independent of the reality of the enuﬁerator-as—
/sumes that official rates, at best can be used as indicators

of organizational Practices. . Subsequently, problems of u51ng “\

official statlstlcs in research.are seen as questions of

whose picture of society is reflected in officially generated
‘ ‘ h s
data..

. In short researchers share the opinion that the
codlng procedures of enumerators whose dec151ons generate
off1c1al statistics, ,may be viewed as problematic regardless
of their attitude that such tald;es constitute either object-
ive or subjective sourceg of data; The implication is that
sociological interest in data should focus on how act1v1t1es
of enumerators 1nfluence the numerlcal plcture of society
portrayed through official statistics. ‘ ’ ,

THESIS |

We argue thatﬂthe structure of a system of categorles

used in complllng official statlstlcs generates a theoretlcal

a



rationale that condltlons choices go&verning the assagnment of
cases into classes Furthermore, the theoretical ratlonale
embodied in an off1c1a1 system of classification is fashioned
by practlcal concerns which reflect reallty asvoperated upon
by persons.in their social practlce. Additionally, the ease
of application of the theoretical rasionale governing allo-

. cations of cases into classes may influence whether off1c1a1
categories are more or less accurately and rellably fulfllflng
"the functlons “ascribed to them. | | - »

An illustration is needed to specify in greater detail

what is meant by saying the structure of a System of catego-

First, we should 1maglne the 51tuatlon of an official who is
requlred to assign persons into the categories of 51ngle,
vmarrled separated and divorced for thé~iegal Purpose of
est:ii)shlng marital ellglblllty. yoﬂ the category of belng
married depends upon concepts such as husband wife, and sexual
consummatlon which must be understood both Culturally and
hlstorlcally An Offlclal would be at a loss to elucidate - {
-the category of divorced without resortlng to ‘descriptiorns
of properties assocmated w1th the vows- of husband and w1fe
that are traditional to the 5001ety In turn, the concept of
"unconsummated marital‘vas" endows the category of "single"
with meanlng which prov1des contrast with the categnry of

separated. Moreover, the meanlng of bé&ng““separated" asSumes

v

4 .\c ‘0
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legal Significance through reference to the discontinuance

of sexual obligations associated with the category of

"married".

In other words, the categories of“marital.eligibili—
ty acquire meaning only insofar as they involve each other.‘r
‘The specific neture of the involvement is determined by
relations among concepts which limit alternatimes regarding :
the allocation of cases into categories.' Taken together,
such relations comprise the structure of a system of cate-~
gories which generates & rationale for claSSifying a ‘case
one wa§ rather than another. This'.rationale encompasses
theoretical -arguments clarif&ing what‘is\tb'be gained from
imposing a specific~kind of order on reality givep that . the

world of persons, groups, and social eVents ¢tould conceivably
S . 7

be ordered according to any of innumerable:attributes. . o
INTENT .
_)'

We seek to demonstrate in this dissertation how the

illumination of relations among concepts embodied in cfficial

~

cetegories of death helps us to ‘decipher. the activities of

medicolegal investigators whose decisions determine the con-

/fent ofamortality statistics. Generally speaking, soc101o§~

ists have overlooked the possibility that there are . theore~‘
-ticél arguments embedded in the distinctions of offiCial cate—

.gories which may be important in the evaluatiOn of official

~

statistics as sources of data. In part the overSight may

'be understood by referring to Gray s (1978: 129) comment. that-

9o

So ingrained is the human capaCity and
propenSity for classifying, so central -

1
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is ‘it to all argument and exposition,
that scholars in various disciplines find
- ‘. it easier to dismiss the activity as
‘ i N gacholast1c1sm than’ to analyze its per-
o 2 vasive occurrence in their own and
' others' work . .

- -

{hj An ea51ly ignored point in keeplng with the prior
cothnt is that any system oﬁ\vptegorles 1nvar1abl%~dlstorts
the unlqueness of some phenomenon in questlon glveh that the:

ffunctlon of cia551f1catlon is to constrain all possible

menbers of:efclass,such &5 death into a finite number of sub-

{groupsjféxéiinatural death su1c1de, acc1dent and homicide).
1ﬁﬁ‘ The degree of distortion is not determined by the 1nd1v1dual
meanlngs varlous off1c1als ascribe to death, nor does it en-
capsulate their subjective experience of the event, but rather
is a functlon ,of the objectlves that are reallzed through the

s T _

recoghltlon of alstlnctlons governing allocations of cases

)

. i ..“K
e into altarnatxwe categorles. Hence, for example, the useful-

b 'ness of the dlstlnctlons maxking a‘death as suicide stands
l-.only in’ melatlon to concepts tha} elucidate the 1mpert1nence
i of such dlstlnctlons for alte natlve allocatlons Thé&refore,

: ficultles assoc1ated with the recognltlon of a death

su1c1de should reflect -upon the 1nadequacy of concepts that

x ‘ ,\-.

other off1c1a1 c&tegory In other words, if any official-

categ&iy of*death otﬂer than suicide invites ambiguous inter-

;,‘

pretatlon, then su1c1des’are susceptlble to mlsldentlflcatlon.

s - * Pl

Thé susceptlblllty is anaeffect that arises from the system of
E1 AN -0

categorles, rather than“theaconsc1ousness of the medlcolegal

3 Ny
. & i'e
2

investigator.

By

xiii
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We are suggesting that a decision to officially
olassify a death as suicide can with comparable merit be
assessed as a judgment not to recognize the event as an
accident or homicide. 1In fact, to divorce the problems of
classifying suicide from those of other categories belong- .
ing to an official classificatory.system-bespeaks of short-
sightedness akin to explaining left-handed dominance without
ailuding to*{ﬁe right hand.

To explore how official categories of death ginction

in relation to each other we must dissectlthe mechanisms which
preserve the identity of each category as a member of a system,
Such mechanisms are implicit %> categorical distinctions which
accord different kinds of. significance‘to the particulars of
death through reference to conditions of heing present, absent,
overlapped, equal, and properly“ihcluded. These conditions

are easily exemplified through set—theOretic operations such

as union, intersection and complementation. The implication

is that ‘the mechanlsms orchestratlng official categories of
death can be made explicit through the instrumentality afforded
by set theory. Therefore, i keeping with this impiicatiom,
'the activities of- medlcolegal 1nvest1gators are frameP as pro-
blems of 1dent1fy1ng set membership 1n a finite set. Each
off1c1al category of death is regarded as a subset of the set
containing the system of categorles. This approach helps 7us
to- explore the ordering of elements within categorles through

reference to propertles guiding relations among sets. Ulti-

mately, such properties should reveal the nature of the official

xiv ‘ ' . -



system of categories of deéth as a determinative process
goverﬁing the classificatory activities of medicolegal
-investigators. Knowledge of the system implicit in the
operation of categories of death may help sociologists to
assess how they can utilize officially generated data on
mortality for purposes of research, and our exercise has
relevance, of course, for any other topics of interest to

<

sociologists.
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CHAPTER ONE

CLASSIFYING- DEATH

\ o -

A. Introduction

Considerable attention has focused on official
death classificatory schema. Ostensibly, an orderliness
is 1mposed on phenomena of death that is strictly arbi—
trary. 1In particular, the objectiv1ty of’ operational pro-
cedures used to assign death to a category}has been
questigned (J. Douglas, 1967). Moral judgeménts pre-
sumably shape category %ssignmeﬁt (Atkinson, 1971). oOf-
ficial éea?h-categories, it is gaid, afford conceptnaily
inadequate distinctions between deaths (Shneidman, 197ﬁ).
Consequently,'problemapic category assignments result from
incomplete specification of.necessary'ané sufficient pro-
pertieés which identifyvtynes of death. The intrusion of
moral ccnsiderations in discretionary judgements of medi-
colegal investigators and the conceptual 1mpoverishmént of
the offic1al categories are responSible, according to crit-
ies, for mortality statistics‘shat bear little correspon;
dence to what actnaily nig?ens in the circumstances of
death. o
. These cr1t1c1sms uay have substance in view of
’estimations that- “Thbusands of deaths every year are clas-

Slfled and enter statistics as due to natural causes or

~

1 .
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" heart disease which are actually due to preventable ac-

ciderits." (Curran,h197l-776) Another assessment of mor-
tality statistics concludes that "a major share of death
cert1f1cates are not worth the pPaper. they are written on."
(Pruttlng, 1971 270) A more serious criticism in view of
the,admlnlstration of justice is found jn a statement spon-
sored by the British- Medlcal Association (1964: paragraph 9)
that 1nd1cates "the issue of a death certlflcate from na-
tural causes is a fairly commen finding in cases which are
afterwards found to have been cases of homlclde, e.g. on

exhumatlon.

— N . .
Medicolegal investigative systems have not been

ekamined with a view to locating sources of classificatory
imprecision in conceptual problemsiintrinsié to the taxon-
mlc orderlng of relations whlch establish dlstlnctlons be-

tween categorles of death. These are primarlly problems of |
¥ i

-

1dent1f1cat10n such as:

~ &) What eriteria differenhiate significant dis;
CIiminatory features of dea%h from those

L . which a;e disearded as incidental in the‘conf‘“
ferral ef category membership?

b)'What classificatory'items give specification
to similarities and differences withinhand’
between ca{egories? _

c) How do the }elations'which.establish distinc-
tions between deaths constrain judgements re-

h ]

gardingnassignment to a category?
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3

The  general issué'addressed in the forumulation of these
questions is the theoretical‘basis of thelcoyrespondence
from which categorical similarity derives when.events are
rendered equivalent forfclassificatory burpOSés. Sudnow

(1973:178) illuminated this problem with his obéervation~»

I3

that "the'penal code does not provide the reference for de-

ciding the. correspondence between the instant event and the

o §
: |

general case...". -

B. Research Objective

The purpose. of this dissertation is to contribute

original research into the taxonomic problems of official

death\classificatory schema through-an examination of oper-*

ational procedures used to assign death to a category.
This will'enqompass an evaluation bf@the conceptual adé—
qﬁacy'of categories in terms of their consistenc& and
vexaétness as codes for'o:ganiging informationlébbut death
phgnomen;. Deutsch (1966:5) refers tq the possibilities

of evaluating taxonomies as codes for organizing infor-
. . , (

mation:

The task of replacing a theory
by a better theory, a taxonomy
by a better taxonomy, or a
model by a better model are

all formally analogous when
treated from this viewpoint.

It is then possible to describe
the operation common to all of
~. - = these tasks as the search for
the coding of a large amount

of diversified information . <
into a.more concise and man-

ageable form.

y

~-

s
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' One of my objectives will be to assess the oper-
ational efficiency of a death taxonomy through reference
to rules governlng the 1nclu51on and: exclu51on of deaths
"in specific categorles. ‘"These operatlonal rules will be
examined for thelr clarity and con51stency in establishing
- Correspondences between deaths and categories. . Particular’
emphasis will be paid cases where coroners have difficulty
recognizihng a correspondence between a category and death.
These cases will be used to assess the utility of official
categories for organizing information about phenomena of
death. _

Before proceedlné\rlth the proposed study, it
(w1ll be necessary to introduce in terms of study Objectives
certain 1ssues that welgh 51gn1f1cantly on the credlblllty

of the research design as detailed. in the next chapter.

‘Cf Controver51al Research Issues

Many contentlous issues ;Le apparent in research
deallng w1th the cla551f1catlon of death. A major source
of dlsagreement 1nvolvescthe kinds of'operational proce-
}dures~used to assrgn death to a category. Spec1f1cally,
the p01nt og contentlon d1v1des into two schools of. thought
'known as phenomehallsm and p051t1v1sm ] Each school has
dlfferent theoret1cal implications. One. school operates
on the assumptlon that operatlonal procedures are biased

by the social, eultural, and occupatlonal 1d10syncras1es
. LY

. Q&
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of persons involved ,in the investigation of death. Atkinson
(1973:439) provides substance for this issue by noting:
"... one‘onlynfedsa minimal knowledge of the Qay sudden

by al ‘ :
‘deaths are fegiétered to know that the coroner is only one
'of many who are involved in fhe'process. ge has to decide '
on the basis of evidence which has been collected, ediﬁed,
and written up by a variety other people including coroners'
officers, othef'people including corohers'.officers, other ‘-
policemen, chemists, Rathologists, ballistics experts and the
.like, all of whom must necessarily operate with taken-for-
granted assumptions about the way -in which social struc-
- tures operaté to groduce particular corpses...". Here the
contention is that the bure;;cratic processing of infor-
mation abou;'sudden death significantly reduces the aé-
curacy réliabil}ty of procedures used to assign death to a
- cstegory. Ostensibly, the potential for errors in ggtegory

»

assignment is a function of the degree of difference in the
personal assumptions of fﬁe g;fious officials investigating-
a death. . Howevef, this presumes that personal assumptions
inform judgement aé,to what evidence confers ﬁemebership“in
a deaph category. The ;heoretiéal,implicatiéniis that"the
~assignment of death to é category ié’best studied through
a determination_&fvthe factérs which influence the deci-
siqn-haking of offiqials résp&ng&ble for classification.
Tworwidel§ diveréent models of official decision-

making are evident in research concerned with problems of

- )

- v N



% classifying death. The first model was developed origi-

\

" the search for supp i¥e evidence which deg

7production of an investigatory report. The

nally in the work of Garfinkel (1967:11-18). His strategy

by

operates as’'follows: one demonstrates that a death is as~

signed to a category by fitting the circumstances of the
. o o \
death into some preconceived pattern and then ways are

sought for makiﬁg the-evidence consistent with the pre-

-4

conception. In other words, categofy assign S precede

nds on €h€

0y

eport is con-
ngzlnt with prior ideas about how evidence should be as-

sembled for particular categories of death. TFor exahple,
0

a coroner confers the category of suicide in the case Qf a

person who has a’ hlstb{y of depresslon and is found hang—

’

ing. ‘The decision to cla551fy death as su1e1de'1s ﬂased

on the psychiatrié premise that people who agegdepressed
kill themselves. ‘ _ | |

Atkinson. (1975) demonstrates fﬁffhef¥ﬁevelopment
of this strategy by proposing that the selection of evi-
dence in death 1nvestigat10ns approxlmates a process of

-

hypothesis testlng. The 1n1t1al investigation of the cir-

cumstances precxpltates a Judgement in faVOur of a partic-

ular category. This gudgement constitutes an hypothesis
which influences the kingd of evidence that will be selee~
ted.’ That is to say, evidence will be sought in a way that
supports the hypothesis. Thus; for example, 1f the initial

judgement was accident then ‘detailed questions regarding



the deceased's emotional state or past record of mental
illness are likely to be excluded from the investigation.
The methodological implication of Garfinkel's

strateqgy for death cla551f1catxon research is expressed in
\.f
S

reservations pertaining to observer-invented 1nd1ces for

counting deaths. Atkinson:(l973£4°9) expresses such re-

servations in his comment that "the accuracy and relia-
L7

5.
blllty of suidide statlst1c34are problems only for those

. .

who belleve that there is some unidimensional decontext—\
' - o

ualized thlng called su1c1de which can be measured by
us;ng sulcide rates as the rod." Obviouslyf an endorse-
ment of thlS position ultlmately deflnes as untenable any

statistical estlmatlons of the actual 1nc1dence for any

a

given category of death.

' N :
The proponents of strategles which question the

accuracy -and reliability of mortality statistics pursue

L

two alternatlve courses of research. One incorporates a

phenomenologlcal orientation whereby knowledge of subjec-
v :

tive understanding of death is sought to account for the

lack of] correspondence between official categories and what

really happens. The problems of this orientation will be

<O

Py

explored in a discussion of the epistemological framework
of death classificatory research.. A major difficulty in

this~orfentation is the shift in focus from what are the

\
referents of categorles to- what understandlng is necessary

¢

to do the c}asg}fylng., The latter. questlon does not ad-

( o 4 3 )



dress whatqts heingfc9ugtea.but rather why something is
being cosnted. 3 | R

| An alternatlve course of research is to disre-
gard 1ssues of agcuracy ‘Bnd rellablllty in c1a551fy1ng
deaths and to regard Jortality statlstlcs as indicators of
'soc1ally organized act1v1t1eé’used to produce rates. That
is tb say, mortality statistics are seen as reflectlng the
organitational basis of a rate-produc1ng process (Kitsuse
_and Cicoitrel, 1963). Agaln there is a shift in the focus
of research from what are the referents of the categorles
used in clas::\~1ng deaths to the organlzatlonal features

that fac1litate and a3 tate what is to be cla551f1ed The

1n51ght afforded by suchi§\§h1ft is cogently illustrated

(

in the work of Feinstein (1969:34<-4 .~ He has demonstra-
ted that the chahging incidence 6fvr sbiratory deaths re-~
veal more about modifications in dlagnostlc codlflcatlon
than it does about any variation in the pattern of . resplra—
tory- dlsease. THus, for e;ample, in reference to the in-
creased incidence of lung cancer, Feinsteln (1969:40) notes
that, "what has mainly increased is the diagnosis, rather
than the disease, of lung cancer.J | '
The principal advantage ‘of these alternative

strategles for examining how deaths . are classified is that .

they Provide a perspective for the recognltlon of practlcal

11m1tat10ns in objectlve classification. These limitations

can be addressed as the Achilles' heels of taxonomy.

1 ’ .
- } <



Namely, there are no pniversall&.acceptable measures for
assigning similarity when grouging variants and subse- -
quently there are no universally acceptable methods of
grouping (Sneath and Sokal, 19V3) Indeed, a cla551f1;
cation is not a derlvatlve of simple observation but ra-
ther as Gould (1974:740) succ1nctly p01nts out: "A clas-
sification is a human decision constrained by a bevy of ’
facts about how best to orderunature " To be specific, -
.there are no formal standards for judging the w1sdom of a
clas51f1catlon There are very few constraints on the kind
of orderlng that a classification can reveal. A classifi-_
cation is judged empirically in terms of its propositional
richness (Gilmour, 1937:1040-42). mhe richness is the num-
ber of propositicns that-can,be derived from the consti-
tuent subgrouping &f categories.‘ Hoyever; to determine
this richness "it is necessary to establish the compre-
hensiveness intended in using a taxonomic name "
(Small 1975:10). Certainly,. such comprehensiveness would
encompass the subjective dimension of classificaticn that
dominates pPhenomenological app}oaches:

A positivist school of thougﬁzmérovides a dif-
ferent orlentatlon based on the’ premlse that is is pos-
sible to measure with accuracy and rellablllty fﬁZ\}ni
fluence of the subjectlve dlmen51on upon the procedures
whlch match a corpse with a category. For 1nstance, a

good 1llustrat10n of thls testlng is found in the work of

Barraclough, Holdlng, and Fayers (1976:474) who found



/
"that coroner's officers seek similar information on which

to form aﬁ opinion with regard to the cause of death as
also do pathologisté, and their personal prejudices are
unimportant in determining suicide. They'all stick to the
‘facts which provide evidence of intent." fThe positivist
strategy is to shgg that personal dr subjective factors do
not assume a major role in determining the choice of evi-
dence for classifying a death. -Repeatedly, the findings
of:such tests have shown consistency among medicolegal of-
ficials as far as the creteria they employ to discriminate

between categories of death’(Holding and Barraclougﬁ,

1977:244-52; McCarthy and Walsh, 1975:301-8; Ross and
Kreitman, 1975:575-82); Barraclough, 1970:361-65). ‘Bald-
ahqs (1976:94) provides support for the positivist per-
~spective throﬁgh reference to suicide‘statistics:

First, we observe an ob-
viously significant distri-

; "+ bution to the effect that the
daily frequency of suicides de-
clines from Monday to Sunday.

By no stretch of the socio-
logical imagination could we )
postulate that the coroner's
systematic biases in certifying-
acts of suicide are in any way
connected with day-to-day cycle
of the week.

LN

The positivist strategy has been valuable in
terms of_ revealing the medicolegal officials employ ap-
- proximately similar kinds of evidence in assigning death

to a category. - However there are indigations that per-

7
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sonal factors make some contribution in the extent to whlch

1
|

off1c1als will accept variations in the quality of eg}—
deﬁce &n other words, 81milarities in the kind of evi-
dence but differences in the acceptance of qualitatjve
varlatloms are discernible in the operational procedures
'used to 5351gn death to a category. -For instance, of--
f1c1a}§f1nvestigating a death operate 2}th different levels
of suspicion depending on their medicolegal training and’
prior .experiences (Patel, 1973:465-470). Hence, they may
agree generally on the kinds of properties thch»differen—
.tiate deaths but demonstratetdiffereht preferences for' n
eliciting conclusive evidence. These preferences are i-
dentified through examining the extent to whlch efforts are
made to questlon the precision of the ev1dence

An 1mportant inference follows from the accept—‘
ance of the positivist perspective: namely, category as-
sxgnments operate on the principle that spe01f1c kinds of

pProperties are dlstrlbuted in death categories. Therefore
\

.a theoretlcal base orders the dlstrlbution of these pro-

1pertaes ThlS is in keeping with the fact that ‘a theory-

'neutral classification is possible only if the constituent

propertles are a551gned equlvalent classiflcatory dmport d

in the dellneatlon of categorical dlstlnctlons (Cormack
1971: 321 367). However, the posrtJVLst flndlngs do not re-

veal ev1dence of equal welghtlng 'in the procedures used to.

_a551gn death to a category (Jacobsen Bagley and Rehln,

7 ' ' . w
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1976:417-21) . Hencé, there must be justification for dif-
ferential.weighing of}evidence in discriminating proced-

ures.
The argument advahced in this dissertation is

that Justlflcatlon for differential welghlng of ev1dence

'1n ‘assigning death to a category encompasses presupp051t10ns

about properties whi th are useful for 1dent1fy1ng phenomena

of death. “rhe purpose underlying the spec1flcat10n of

these presupp051tlons is to explicate what Hindness (1973)

has descrlbed as the conceptual 1nstruments inherent in any

cla531facatory schema. These instruments are conceived as

‘theoretlcal Premises that acknowledge how rather than7Why

categories accommodate particulars operating on a multi-

tude of dimensions. we submit  that’ the expllcatlon of

such premlses is productlve of prop051t10ns concenqu w1th

improving codlflcatlon pProcedures. The reason for this

submission - is that Such conceptual con51deratlons 1dent1fy

1nherent taxonomlc problems in death cla551f1catory schema./

ThlS could reveal sources of amblgulty in c1a551f1catory | |

dlstlnctlons that ultlmately expose deflclenc1es 1n exist-

ing mortallty statistics. |

D. Epistemological Issues T .

Further justification for this research arises
from the complex eplstemologlcal issues that emerge when a
dlscu551on of death is placed in the framework of taxonomic

problems. A statement by Mary Douglas (1973:113) serves

»



el

as an introduction to these issues:

It is no new thing for the
law to be drawing the line be-
tween biological ang social
events, choosing the moment when
a foetus is enough of a person
to require legal protection, de-
ciding when a marriage has been
Physically consummated, deciding
on the definitions of death,
rape, cruelty, indecency, a stan-
dard of living’above starvation.
At less -public and weighty levels
. the same assessment and drawing -
of boundaries proceeds through

- the whole social Process.

) Physical nature is masticated and

driven through the cognitive
-meshes to satisfy social demands
for clarity which compete with
logical demands for consistency.

.

Mary Douglas provides an acknowledgement of the
ﬁhOnoménological perépective that order is imposzslgn
physical events~through sdcial conventions that arbitrarily
‘assign propertiés to categories. Moreover, these conven-
tions“are sﬁsceptible to reificaﬁion when given formal em-
bodiment in law. The methodological implicationidf thé ’
 pheﬂomeho1Qgica; stance fof taxonomic problems is‘thét
judgement must be:éﬁ§pended'on whether\akdeéth is really a
suicide, homicide, accident, or some othef category. The
categofies do not possess a set hature'iﬁsofar'as it is
‘not possible to discriminate a type of aeath-in accor-
dance with natural Properties of the category. The pro-
'perties that différentiate cateqorié§ of death reflect.in

~ the classic-yeberian_sense interpretive understandings of

13
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the classifying- agent. That 1s, somethlng called an ac-
cidental or homicidal death is not discovered like a-neta-
static malignant melanoma is discovered by a pathologist.
There may be diagnostic disagreements in the case of the

latter, but the melanoma does not depend for. its existence

on the recognition of the pathologist. It has identifiable

constituent properties with causal,connections and eﬁpiri-
cally observeabie consequences.
" Unlike the melanoma, suicidai or accidental
deaths, are defined into*existence'through the imputation
of meanings to actions and appearances. ‘This phenomenolo-

gical stance shifts the focus to what relevant actors

_thlnk "13" as opposed to "what is" in the'discussion of

death as a taxonomic problem; Parenthetlcally, theoretical

, J
* Stress is placed on the 1dea that there is nothlng 1ntr1n—

s

sic to a death that makes it su1c1dal acc1dental homi-

cidal or natural The categorles represent 5001al and ‘

cultural Judgements of cla351f1ers. _Thus taxonomic prob—

~lems are eLaborated in terms which con51der how a plurallty

.of meaning can be 1mputed to 1nformat10n about a death.

BN

The methodolog1ca1 import of thlS elaboration flnds dlrect
express1on in the phenomenologlcal bias for constructlng
cla551f1catory schema- whlch 1nclude categorles of behav1our
in the form of llngulstlc conventlons employed by the ac- .
tors 1nvolved Harre (1976 :15) elucidates such construc-

tlons when he notes- "The problem of translating a culture

—



" can be solved only by learning the words of action and the
words of commentary and explanation for ourselves."
The phenomenological approach to taxonomic prob-

lems can easily obscure the distinction between questions

of fact and questions of language. To evaluate the signifi-

_cance of this distinction it will be necessary to introduce
Jack Douglas s (1967) phenomenologlcal study of suicide.

This study attempted to provide support for the contentloﬂ
that death cannot be understood in terms other than those
or the actor 1nvolved in the death. However, Jack Douglas's
study: does not demonstrate that personal understandlng of
death lends 1tself to more precise, systematic classifica-
‘tion than is evident in existing death taxonomies.

- To assign primacy to the categorical expressions
'

of thekactor7in»constructing classificatory schema is to

>

suggest that ‘the correspondence between categories and

events should be based on the meanlngs of what happened for

€

" the partlclpants _ For 1nstance.

when some ronin ,of Japan or some
Asian Buddhists perform actions
, - which lead to what American or
| European doctors ela551fy as death,
. we must recognisé that this is a
classification by Western doctors, -
not by the actors involved. Their .
4 linguistic expressions for such »
actions may. be totally different - .
-from the ones Western observers .
use and certainly might mean to-
tally different things to the
' actors and the significant ob- -
- ' -sexrvers of these. actions w1th1n .
their own cultures. ’
(Jack Douglas, 1967 182)

15
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Jack Douglas adopts an untenable position with
respect to the problems of taxonomy. We are left to con-
clude that the only significant dlfference between the be-
haviour described 1n categorles such as su1c1de or acc1-
‘dent is the meanlng that an actor has assigned to his be-
hav;our in produc1ngcwhat'a medlcolegal official has .
classified as either accident or suicide. To accept this
conclu51on is to accord an extremely tenuous status to the
p0551b1l1ty of obtalnlng_objectlye knowledge about death.
Furthermore, the categorical7expression employedbby an
actor ‘to descrlbe a death 1soresumpt1vecf a specific ex-
perlence which may have no ba51s in fact To be{aore
"prec1se, a categorlFal expreSSLOn cannot provide‘sup— 'j
port for the 1nference that there exists a death to whlch
1t ostensibly corresponds . In other words, "belief is not
a guarantee of reality, and it‘does not depend oh the
reallty of what is believed." (Neédham, 1972 66) Hampshlre
(1959 13) cogently artlculates this p01nt in the statement
"There are no ‘criteria that anythlng must satlsfy in order
to be called a th1ng in the w1de sense of the word "

Jack Douglas defends his p051t1on that subjectlve'

j factors strongly 1nfluence dec151ons to assrgn death to

,'an off1c1al category by contendlng there is no unequivocal
meaning for events class1f1ed as- su1c1de or accident.- The
prdcedures used to assign death to a category reflect ‘_ .

~pract'cal concerns and common sense assumptlons about

" intentMons and respon51bilities. "Thus, for example, a .

. Ly




coroner may avoid calssifying a death as suicide when he
is concerned that such a category may embarrass the dece-
dent's family. Jack Douglas {1967:213) no}gs\€ccordingly:

the more - 1ntegrated the deceased

individual is into his local com-

munity and with its off1c1als, the

more the doctors, coroners, or

other officials responsible for

dec1d1ng what the cause of death

is will be favourably influenced,

consciously or sub-consciously,

by the preference of the deceased
and-his significant‘ other.

"

In essence, he is claiming that the correepon-
dence between referents of a category and the event speci-
fied by the category does not derive from perce;tlble fea-
tures of eeath such“as the locatlon and condltlon of a
bcorpse. The correspondence is arbltrarlly 1mposed such
that the assumptlon of equlvalence among deaths a551gned
to the same category is notvwarranted The support for
this clalm is based on the contention that perceptible
features at the scene of a death are not suff1c1ent 1n
themselves for 1nform1ng 1nferences about what really hap-
pened. In'other wordes, identifiable propertles cannot be
' v1ewed 1ndependently from the interpretive understandlng
'employed by the medicolegal 1nvestlgator to match a death
kw1th a category Ev1dent1y, the 1nvestlgator s perceptlon
7of a death is constralned in some 1nexp11cable way by hlS

conceptlon of death. Hence, matchlmga death with a cate—

gory is accorded the status of an. elaborate social construc- -

[},\

N " s
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of reality.

Methddological inexactness characterizes these‘

A

clélms 1nsofar as Jack Douglas has not clearly differen-

tlated between 1ssues of conceptual adequacy and taxonomlc -

/

problems of codlflcatlon that reflect organlzatlonal fea-

| tures of medicolegal 1nvestlgat1ve systems. Category con- V.- -
ceptual adequacy in this case is deflned as the descrlptlve &
economy of creiteria used in draw1ng dlstlnctlops between
deaths. 'This definition has significance when consideration

is given to what is being classified when a ofath is as-

. signed to a category. For example, Nettler ?1970&120) _ [
points out that: "with toovbroad a‘classification system
everything counts and nothing specific can be confirmed.
This is especially evident with‘respect to categories des- .
criptive of psychlatrlc dlsorder (Coulter, 1973). Hillier

e
(1975:325) notes, for 1nstance, in reference to schizo-

phrenia that the classifioatory criteria "are so diverse
ahd manifold that the category itself becomes a kind. of
portmanteau for all manner of odd behaviour." However,
a recent study by Golden and Meehl (1979 217 -33) shows that~
ISChlzophrenla can’ be dlscrlmlnated from other categories
of psychiatric disorder. JQ‘

| Conceptual adequacy also pertains to:how easily.
categories‘are identified. Th1s 1ncludes the convenlence -

and prec151on of. reference afforded by categorlcal dls-

oe
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t;gctions. Shneidman (1973) contends that official cate-
gories of death lack prec191on in the spec1f1catlon of

descriptive content. They are ambiguous in terms of their

referents: : ' )‘
\

If an individual (who wish to
‘continue living) has his sk 11
invaded by a lethal object,
death is called accidental; 1f
-another individual (who also
wishes to continue 11V1ng) is
invaded by a lethal virus, his 4
death is called- natural. Aan :
individual who torments an animal e
into killing him is said to have
died an accidental death, whereas
an individuvual who torments a
drunken companion into k;;llng
. him is called a homicidal victim,
 (Shneidman, (1966: 171)?

&

However, it remains to be demonstrated that such

ambiguity poses a problem for officials who classify deaths.

- Otherwise confusion arises with respect to the dlstlnctlog\,’“”*
. between propertles which are potentlally useful for dif- -
ferentlatlng phenomena of death and those properties that

are used to 1dent1fy off1c1al categories of dbath. The

questlon is do the 1atter Baopertles restrict descrlptlve
content that may have greater utlllty for medlcolegal of—
flclals lnnthelr recognltlon of equlvalence among deaths?

To answer this' question, it is necessary to discover what

‘klnds of concepts 1nform the orderlng of propertles whlch
identify a death as belonging to one category and not an-

.other. Thls helps us to comprehend how taxonomlc dls—

',tlnctlons acquire theoretlcal 51gnif1cance as statements
’Q
AN
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aboUﬁythe purposes of‘medicolegal classifications of death.

E. ‘Medicoiegal Categories of Death ‘ '

Medicolegal investigative systems generally group

_deaths 'in accordance with the International Classification

of Diseases and Causes of death established in Geneva by

the World Health Organization (1967). Causes of death are

defined as "all those diseases, morbid conditions, or in-
. >~ i }

juries which either resulted in or contributed to death,

and the circumstances of the accident or violence which

[

produced any such injuries." (World Health Organization(
1967:469) Thé'axis of this classification is based on
pathologic causal agency and niode of death. Thatlis, deaths.
are classified in terms of pathologic alterationé and in-
formation about the social cifcumstances Surrounding deaths.
Theré are more than 160 causal agents put‘only

s

four modes of death are recognized: namely, natural deéth,

accident, suicide, and homicide. Thése‘cqtegorieé of death

are matched with corpses on the basis of some combination

#f medical and;nOn-medica; evidence usually deriyed from
physical and social circumstances at the scene of the ﬂ
death. There are no universal critéria for assessing the

precise significance of social -and physical evidence nor

. , /
infer the mode of death. Hence, for example, to attribute

~death to pulmbnéry embolism ta' frequently listed cause in °

cases of natural'death),dées not preclude the possibility

20

‘can findings of pathologié‘alteraﬁions'always be useéd to },'
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of accident, suicide, or homieide. Presswalla'(1977:2) re-
fers to the problems of de;ermlnlng wha't category a death

belongs Eb when the cause is attrlbuted to an overdose of-

opiate and the decedent is an addict: B N
Are they "natural", sf:c;fadi ' 5
diction is a disease? Or .are -

; 'they "accidental”, in that death
is an unexpected event when it
Qccurs? Or are they "suicidal",
) in that this is self- destructlveri
“ behaviour known to be dangerous ‘\
and potentlally lethal?’ But - S
then, so is smoking and .drinking.
Can one really be su that the
vaddlct did not delisﬁiately ,
"shoot up" an extra dose at this ,
particular time to kill himself? '

Presswalla's questions reflect Shdeidman’s’(1968,1973)
concern that official categories of death are conceptdall&
flaccid. - -They do not allow for_disti?ctions thatlaccur§~
ately reflect circumstances of death. Ih'par€52ular, the
categories do not :zéompass phenomena 1nd1cat1ve of self~
destructive llfe—style or intention. He cbntends that-
"The objectlve evidences of the presence of these roles
lie in such behaV1oura1 manlfestatlons as, for example;
poor Judgement, 1mprudence, exce351ve risk-taking, abuse

»

" of alc%adl ‘misuse of. drugs, neglect of self, self- des—

tructlve style of llfe, disregard of prescribed llfe-sav1ng
medical regimen ahd so on, where the individual fosters,

gacilitates,‘exacerbates,wor hastens the process of his

dying." (1968:39)
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Two questions are raised: do official categories
of death providé clear distinctions and can conéistent dis-
tinctions be drawn without incorporating phenomena indica-
tive < seif-destructive life sty}e? To address thesée
questions, it is necessary to examine the concepts which
order propertles used in 1dent1fy1ng a death as belonglng
. to a categqry These concepts eluc1date the general pur-
pose of death c1a551f:cat10n That is to: say, they clarify
what is 1nt;ided by e551gn1ng a death to a category. The
intention presumably reflects the state of knowledge ex-
pressed through the taxonomic ordering of;,xphenomena as-

sociated with death.

F. Natural and Unnatural Death

Q

Medlcolegal 1nvest1gat1ve Systems partition
Phenomena of’ death 1nto hatural and unnatural grouplngs.
The exact orlglns of the conceptual distinction between
natural and unnatural death remain hlstorlcally obscure.
Engelhardt, Jr. (1975 115) in reference to the dlstlnctlon
notes: "The igsue is a somewhat vague one - a set of "loosely
bound presupp081tlons of modern Western culture which lead
‘to an implicit cultural Judgement that death is unnatural/
Illich (19786) found no reference to the dlstlnctlon 1n dic-
tlonarles until late in the nlneteenth century. However,
riumerous references found in twelfth century coroners rolls

indicate that the dlstlnctlon was fundameﬁtal tq,lnvestl—

gations of death in medibval England (Hunnisett, l961)i



(=1

Coroners' rolls‘bean a crude resemblance to modern medico-
legal reports of death. They typicslly include some refer-
ence to the identity of the deceased, the‘locatlon of the
corpse, the cause of death, the approximate time of death,
and the socidl circumstances of the .death. Cofone:s re-
corded such information when someone died suddenly[ vio-
lentl&,'or in suspicious c¢ircumstances. The following case
taken from the thirteenth‘cenﬁury Bedfordshire Coroners'
Rolls illustrafes a coroner's description of what happened

to bring about a death:

N

It happened in a field in a

. certain place called Nomansland
on Monday next before the feast
of St. Peter's Chair that Alfred
of Ravensden went after dinner to
sow his land, and when he came to
the said place, 'he had the falling
sickness which caused him to fall
to the ground, and he suddenly
died by misadventure.

(Gross, "1896:3)

There are frequént references in’ Coroners Rolls

'to disease and 51ckness causing death which subsequently

¥

was cla551f1ed as "accident" or "death by misadventure”.
r-(

“Tﬁese two ca;egorles appear to be; equlvalent in terms of

o153

,thelr applic¢ation. ' The medleval category of natural ac-

Jcordlng to Havardg%l960), was aleled when no external in-

'L!}~"

dicators of strangulatlon, wounds,, or brulses were evident

s

i

upon v1ew1ng of the: cbrpse. Why some deaths attrlbuted to

51ckness and dlsease ‘were not c1a551f1ed as "natural" in4

/
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Coroners' ‘Rolls from 1265 to 1413 is not 1mmed1ately ap-
parent. There are cases where deaths are cla551f1ed as
"natural”" when the causes were attributed.to starvation,

poison pestilence,'thirst, torture, and exposure to the

cold while serving prison senter.-es. Indeed, there are

instances of prisoners dying a natural death from judicial-

‘ly administered flogging reported in the Year Books of
Edward II (Maitiand, Harcourt, and Bolland, 1910). A pri-
soner who died from heat privation in twelfth and thirteenth
cehtury4Eng1and‘died a "natural death", but in settings
other than the prison such'deaths were classified as "un-
natural”.

One ‘key to these qlassifioatory distinctions is
found in the medieval legal document ElSEE (Rlchardson and
Sayles, 1955) .Here 1t is 1mp11ed that to die by mlsfor-'
tune, accident, or mlsadventure refers to causal agenty
when a death is sudden, but, when v1olence 1s included w1th’
suddenness, these categorles indicate the mode of death.
Thus, for example, death by mlsadventure referred to cause,
not mode, when a_person died Suddenly from a sickness.

The'Coroﬁers;éRolls show that to die by;felony
.was in all instances to die violently but not all violent
deaths were felonious. Furthermore, in. light of the cases
reported in Corohers' Rolls 1t 1s\apparent that to die by

felony only referred to cause as opposed to mode of death.

Fleta recounts how felonlously caused deaths are 1nferred

/ . . ' ) . / "
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"
- turers were held responsible for causing a felonious death.

25

from wounds 1nf11cted w1thbut legltlmate authority (Richard-
’ J

son and Sayles, 1955:65). 1Ip other‘words, to classify o

state inflicted death by torture as "natural™ may reprgsent

a prellmlnary §$§ge in the legal development of the con-

- ception of Justlflable homicide. For instance, if a pri-

-soner was“tortured'to'death, an inquest had to decide whe-

ther the torture exceeded the Prescribed sentence. If the
decision was that the torture did not exceed the sentence,
then the death was classified as natural. Otherwise, tor-

-

According -to The Mirror of Justices, a prominent

source of medieval legal reasoning, natural death was pre-
sumed when it could not be shown that the decedent died N
from felony or mlsadventure (Whlttaker, 1895) ., Hence it

ls concelvable that the category of natural death orlglnated"
as a re51dual a551gnat10n 1n the sense that membership de-
pended on the absence of spec1f1c forms of evidence. For
example, the parish records of medieval Oxford (Salter,

1912 28)" descrlbe a case where the decedent had died after
belng hlt in the chest with a fist. This death was clas—

51f1ed as natural when the external features of the corpse

prov1ded no ev1dence of 1n3ury. Another case involved a

- woman who- was "rolled over and over before the eyes of the

coroner" (Salter, 1912: 24) because parishioners suggested

.she had been beaten unduly by her husband. The corpse ap—

peared unlnjured .and the death was’ cla551f1ed as natural.
) }

N
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FIn,view of the various medieval legal’documentsr
it is probable that the term "natural" as a category of
death signified the development of knowledge about forensic
mediciné. The following case illustrates how medical

opinions.were employed in the recognition of"death;

A woman was seen to strlke her
four-year-old nurse child
(foster child) on the head with
her fist and then to hold the
child's hair with one hand and
beat him on various parts of the
body’ with her hand. ~She then
sat the little boy on a table.
"He cried, fell back, stretched,
and did not move again. A sur-
‘geon found a bruise on the left
ear but judged 1trd1d not in-
dicate a serious injury. He
said the child would not -have
-cried if it had received a fatal
~blow on the head. The verdict
was natural death.

(Forbes, 1978:35)
Medieval Coroners' Rolls contain no references to
surglcal dlssectlons Fdr the purpose of dlscoverlng causes
of death. Nevertheless, thlrteenth century manuscrlpts
conclu51vely establlsh that autop51es were performed durlng

thls perlod (Klng and Meehan, 1973 Slﬁ) Accordlng to

-

Havard (1960), dec181ons ‘regarding the assignment of death

to spec1f1c categorles did not. routlnely encompass medlcal

the 1dea ‘of nat ral death was not conceptually eluc1dated

. in. med1ca1 dlscourse unt11 the elghteenth century (Illlch
" . :
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1976). 1In fact, prior tonthis period diseases were re-
garded as accidents by the/medfcal Profession (Foucault,
1973). To be specitic, diseases were diagnosed as acci-
dental developments of tissue disorder as opposed to com-~
plex pathologlcal tlssue reactions concémitant ‘with organlc
process. Thls would shift the locus of dlsease causallty

I .
from 1nternal processes to external occurrences. It is

not until the advent of pathological anatomy th "disease

loses its old status as an acc1dent and takes on th iné
ternal, constant moblle dimension of the relatlon be ween
life and death. It is not because he falls i11 that man
dies; fundamentally, 1t is because he may die that man may’
fall 1ll. (Foucault 1973 155) Hence, in view of these
@bservations, it would be reasonable to surmise that the
concept of. natunal death did not encompass medical know-
ledge regardlng a551gnment of the dguses of diseasé. Other-
~wise, how would acc1dental deaths be dlstlngu1shed from
those attrlbuted to ‘some forn of 1llness° The question can-

not be ea51ly answered There are indications that a source

of dlfflculty derlves from conceptual dlstlnctlons between

_ asslgn{ng a "cause of death" and 1dent1fy1ng a "mode of

dylng"&

-G. Causeiand Mode

The ba51s of the dlstlnctlon between ‘mode and
N

cause of death can be recognlzed in the appllcatlon of the

. idea of respon51b111ty as a dlscrlmlnatory crlterlon for

o~
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conferrdng‘membership’in a category of death. This recog-
‘nition follows from knowledge that the legal Sense of being
responsible glves signification to some kind of 1nvolvement
in a course of action for which there are jud1c1ally de--
fined consequences (Hart, '1968)-. - This knowledge”can be
traced to the medieval jurisprudential notion that the
source of any action.that takes a person "further from lgfe
and closer tovdeath" can be regarded as th respon51ble
agency for contrlbutlng toward the hastenlng of death
4(Wh1ttaker, 1895:41). _ The crltlcal p01nt is that actions

construed as being respon51ble for a death must by neces-

51ty be located in a temporal frame(fh}ough considerations.

of cause and effect. To a551gn legal responsibility for a

death is to 51gn1fy some form of causal involvement 1n ‘the -
occurrences precedlng a death Therefore,‘analytically

speaklng, to confer respon51b111ty ls to entertain. a des—

crlptlon of lnvolvement The descrlptlon retrospectlvely

J
orders occurrences assoc1ated w1th an event in such a way

that certaln occurrences. are concelved as hav1ng causal
51gn1f1cance. ThlS 1ntroduces the conceptual problem of
multlple causatlon as 1llustrated in the follow1ng thir-

teenth century case of’ unnatural death-

o | o : . v
A woman had brought her year-

- ald son to the father, ‘who re-~
fused to accept and care for
him; she thereupon dumped the
infant in the’ Vvillage street and

during the following night died
from exposure. The jurors did -

3
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a

not suspect either’ parent of
cau51ng the death, presumably
1ntent10nally, but the jus-
tices held both of them and
the whole village responsible
for it by their ‘negligence;
the matter was not treated ‘as
a homicide, but all were a- . - -
" merced (fined) for thelr of~ 1
fence. ‘ '

(Kellum, 1974:378)

" The assignation of causal priority to erposure
“’in this case provided theebasis for a description of the
deathAwhiCh‘excluded the category of homicide. Clearly,:
it is~questionable‘why exposure was assigned greater

causal Significance than either the act of abandonment or
the lack " of 1nterventlon on the. part of the fat.. v and
~-villagers. Presumably, the death would not have occurred
if the father or someone in the v1llage had glven the

child shelter. Obv1ously, reasonlng in the same vein, the
event would not have happened if the mother had refused to
,abandon her Chlld ’ However, 1t could be argued equally
well that the partlcular 01rcumstances of the death would
‘‘never have transplred if the child. had not been concelved
In other words, the chaln of causal connectlons could be‘
expanded ad 1nf1n1tum Hence, to attrlbute a cause of
gdeath is to limit the descrlptlon of the event to- partlcular
‘drmen51ons.“ A graphlc 111ustrat10n of thls p01nt is pro-
f'v1ded by Gluckman (1972 41) in- a descrrptlon of occurrences

"had contracted typhus. The father belleved that hls son
: Lo

A -




was a victim of w1tchcraft -An anthropologist informed the

father that the death was caused by the bite of a louse in~

"fected w1th typhus. The father did not dlspute the louse
blte as a causal agency of ‘the typhus but queried how this
causally explained why his son and not some other child was
the victim of the'louse., The cause of death from a medical
v1ewp01nt does not 1ncorporate the partlculars of what hap-
pened prior to the louse bite. The med1cal cause of death
locates the orlgln of the event in the- occurrence of the
bite. On the other hand," the w1tchcraft explanation sup=——
fported by the gather expands causal con51deratlons to ex-
plain why the partlcular Chlld was a victim. Witchcraft |
1ncorporates partlculars assoc1ated w1th occurrences prlor
to the bite. | ’

Rothman (1976) elaborates a dlstlnctlon that is
¥,

"useful for. understandlng how causal prlorltles are’ ‘assigned.
. . -

He refers to "suff1c1ent" and "component" causes:

A cause which" 1nev1tably pro— _
~ duces the effect is suff1c1ent....,
Common usage makes no distinction"

between that constellation of ' ' S

"phenomena which constitutes a

suff1c1ent cause and ‘the comp/;ents

of  the constellatlon which are like- e

wise referred to as "causes". An- e T

other qualification for sufficient _

causes is restriction to the" minimum

numbe® of required compogent causes;

~this-implies that the lack of any

fcomponent”éause renders the remain-

1ng component causes 1nsuff1c1ent e
(Rothman, 1976 588) ¥ _ /
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"causal components" sufficient to cause death/, “‘itchcraft,
from aﬂmedical,point of view,cis excluded'from“the'cOn—”
e ' )

stellation of "causal components"”. However,. to exclude

witchcraft, from a cultural point of view, s to render the

infected louse and the blte 1nsuff1c1ent as "causel compo-
dnents" of death Both p01nts of view 1dent1fy the same
suff1c1ent cause of death. Their dlfferences derive from
&conceptual dlmen51ons used to a551gn 51gn1f1cance to con-

. stellations of "causal components”. Medical concepts are
not compatlble w1th explanations that spec1fy witchcraft as

« - a causal component":of death associated with typhus. Cul—.
tural concepts are compatlble with such causal explanatlons.

Rothman (] dlstlnctlon between component ‘causes

and:suffic1ent cause helps ugito.distinguish mode from

causé.. That 1s to say, to assign a cause of death, is to

1dent1fy a suff1c1ent cause such as "typhus" without refer-

' ence to -causal components" of(typhus. To -assign a mode of

death, is to 1dent1fy a constellatlon of "causal components"

e that conceptually elucxdate Gccurrences 1ncluded in the suf-

7f1c1ent cause. In other words, the recognltlon of a mode

s concepts whlch glve d1st1nct10n to spec1f1c ar-

’f"_ A rangement of ‘causes that are concelved as the components

of a suff1 ‘ent -cause of death. . Rothman (1976:588) notes

that the term’cause, "does not'specifyfwhether the refer<

.\g
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by comparing the deaths in terms of consistency among con-

/

ence is to a sufficient cause or to a component of a suf-
f1c1ent cause." My g;oposal is that "mode" is a term which
diStinguishes constellations of “eausalfcompOnentsd in a
sufficient cause.offdﬁxth.

Take, as an illustration, the taxonomic problem
of deciding whether a death assooiated with the:refusal of .
life-saving medicaljtreatment is equivalent for classifi-
catory purposes to victim~precipitated homicide or a self-

destructive automobile fatality. This problem is resolved

\ »

cepts which assign significance to components of their

sufficient causes. If comparisons reveal that such con-
cepts are not consistent with each other, then it is
questionable whether for classificatory purposes, the deaths

--should be redarded as equivalentr The logic in. this line

. of questioning requires clarifica< o5n.

bGray (1978:144) informs us that "eveny success-<
ful taxonomy represents a theoretlcal argument for a /
phefomenon belng one sort of thlng rather than another."

Moreover, the argument is expressed through cla551f1catory

'rules for allocatlng phenomenon to a category. Therefore,.

v

»

. '
let A, B, and C respectlvely represent deaths ass$ociated

with the refusal of medlcal treatment, self destructlon,,
and v1ct1m-preC1p1tated homicide. Let' X, Y, and Z respec-
tively represent concepts which 1dent1fy components of suf-

f1c1ent causés of’ A, B, and,CiJ Frna;ly, let the symbol s

32
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represent a category 1n a taxonomy o6f death.

My proposal 1s that cla351f1catory rules for 1n—
cluding A, ?, and C in -—- . are derlved from the recognltlon
of conceptéal 1nterrelatlonsh1ps among X, Y, and Z2. These
’1nterrelatlonsh1ps define equivalence by glVlng spec1f1ca-’
tlon to some form of contlnulty of varlatlon among A, B, and
'C. This continuity prov1des a basis of s%pport for the/' |
theoretical argument that A belongs with B and C. Hence,
the heoretttal argument underlylng the inclusion of A, B,
and C —\ ig contested by demonstratinghsohrces of am-
biguity in concepts which identify continuity of yariation

_ . A ...
among A, B, and C. One demonstration involves showing that
properties related to X are not ‘consistent with those re-
lated to ¥ and z. Thls is the case, for example, if the
significancé of the relationship‘betWeen Y and'Z is made
obscure by the operation of propertles in X. 'Also, this is
the case, 1f the relatlonshlp between Y and 2z makes obscure\y
how X operates w1th either- Y or 2 to identify continuity of
yariation within the refefents of-ﬁis.. Both cases chal-
tlenge_the argument that A belongs with B and C. The chal-
~lenge is that conceptual lnterrelatlonshlps_afforded by |
(xX,Y), (X Z), and (Y 2) obscure how referents of _.ﬁ are

recognized as equlvalent phenomena of death

H. Rev1ew of Proposals

My proposal is that the specification of inter-

relatlonshlps among concepts whlch 1dent1fy compone\///of_a
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surf1c1ent cause of death makes explicit the theoretlcal
ba51s of rules governlng the 1nc1u51on and exclusion of
deaths ig medicolegal categories. Moreover the spe01f1—
catlon of a theoretical basis for asslgnlng deaths to medi- _
.colegal categorles prov1des evidence of their conceptual .
adequacy as codes for organlzlng information about phenom- -
ena” of death. we submlt that .such an assessment is pro—
ductlve of prop051t10ns concerned w1th 1mprov1ng Procedures

~ for codifying deaths in medicolegal 1nvestlgat1ve systems
These proposals can be addressed in llght of re-
cent debates about diagnostic crlterla of death. The de- |
bates take the form of a taxonomiC‘problem namely, how
should med;colegal systems cla551fy death. when they ' are
causally assoc1ated w1th the removal of resusc1tat1ve de-

vices? Mass media descriptions have dramatically forced

died. Turnlng of f these devices, accordlng to the Superior -
Court of New Jersey, was taﬁtamount to a spec1f1c kind of

homicide (Gold 1977 89) Suffice it to say, the New

(1976 244 47) aptly describes as movable lexical. boundarles.

These boundaries in Quinlan's case mark the dlstlnctlon be—

tween dellberately kllllng and allow1ng to dle

i



The case of Potter (Hogan, 1972:80- ~84) further
elaborates how conceptual du’tlnctlons flgure 1n a551gn1ng
- causal prlorrtles to establish a correspondence between
death and the category of homicide. /fhls case ;nuolved a

 man who recelved Severe 1rrever51blefbra1n damage follow1ng

an assault. The v ctim was malntalned on a resplrator

A

which was turned o f after a kidney was removed for trans- °

plantation. He sub quently died. Here, as in the Quinlan

case, the taxonomic problem resided in' the determination of

a "causal component? that would render remalnlng causes 1n-
A3
/ ¥

suff1c1ént The“coroher did not classxfy Potter s death as

homicide in‘v1ew of his oplnlon that the victim was not
dying untll artificial ventllatlon ceased. That is to say,
the actlon of turnlng dev1ces malntalnlng Polter was con-
ceived as the.orlgln of the event to be cla551f1ed. Thls
temporal framework excluded occurrences prlor to placement

on a<res?1rator in the Coroner s determlnatlon of "causal

components"nof a suff1c1ent cause of" death Hence, tHe con-

nectlon between the assault and subsequent death was not

Y

\recognlzed by the coroner. The assailant ‘was held ‘respon- -

'51b1e for 1n3ur1es but not the action of turnlng off the

v

resplrator In other words,_respon51b111ty flgured as a

»

key concept in the 1dent1f1catlon of "causalncomponents" of
n - ‘ )

a sufflclent cause of death.

The case of Garrloch 1llustrates how respon51b11—

1ty functlons as a concept in the 1dent1f1cat10n of "causal

O
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components" (Manltoba Law Reform Commission, 1974) Gar-
rioch was struck on the back of the head during an alter-
cation. He returned\to his apartment una551sted'and was
taken to the hospital the folloming day. Five days after SN
. being admltted to the hosp1t3& he ‘was pronounced dead, and
'both kidneys were removed for transplantatlon. iMenlngltiS
was the cause of death. A man involved in the‘alterCation
with Garrloch/was charged with non-capital murder. -Counsel
for the accused suggested that the diagnosis of death‘was
not correct in that Garrloch s-resoiratory.and cardio—
vascular system were functlonlng with mechanlcal aid prlor

.to the removal of hls kldneys. Moreover, the cause of death

was the om1851on of medlcal treatment follow1ng the trans-

P
&y ®
SR

plantatlon.‘ In other words, ‘the wounds caused by the sur—

gical’ removal of Garrioch's kidneys were not treated and/he

4
was not reconnected ‘to resuscrtatlve dev1ces

-

The Judge in the Garrloch case ralsed the questlon

- ¥

of the relatlonshlp of removal of kldneys to cause of death

in h1§ address to the Jury

It is for you to say if you are
satisfied beyond a reasonable
doubt that it was not the re-
_ moval of th.. kidneys which caused
7 ° Garrioch's death. If you aiw
satisfied beyond a reasonable 5
doubt that the cause of death was"
meningitis and that the meningitis : .
was caused by the- 1nJury of August 9, _ o 8
S "elther ‘directly, or’ 1nd1rectly, or - - ,
® that - the injury accelerated or con- = = . -
tributed' to the death of Garrioch, - L
~ there 'is a killing which consti- . ,
( tutes culpable hcmlclde, murder,

/ ! . . Lo~ L}



. or manslaughter.
_ (Manitoba- Law Reform
Comm1551on, 1974:18)

Jury members during the course of further ingtructions were

asked to consider, whether the accused was respon51b1e for

-initiating occurrences whlch culminated in the menlngltls

If the accused was responsible, then the altercation con-

: stituted’a'"causal component" of the.meningitis Further—‘

more, if the menlngltls was the cause of death then the
event would not have happened without the altercatlon «
These con51derat10ns were introduced as directing prin-

c1ples for 1dent1fy1ng the causal relationship of the re-

‘d /..

moval of kidneys to cause of death. : /
‘A critical conceptual distinction used to iden-
tify "causal components" in the cases of Potter and Gar-

rioch was "death of the braln" and "death oféthe person".

"~ A "dead braln" was recognized as being equivalent to a

19

"dead person" 1n the case of Garrloch. Phy51c1ans deter-
/

~,.m1ned that Garrloch's braln was’ dead prior to the removal

‘;of hlS klddéys.p In other words, -there was llfe in Gar-

e

rloch s body, but heqceased to be a person when hlS braln

‘dled Bodlly functlons were malntalned by mechanical aids

b}

whlch were removed after Garrloch was Pronounced dead LCon-~"

9
sequently, bodlly death occurred after the death of the

person. To be spec1f1c, what happened to Garrloch .as a. per-.

son was dlstlngulshed from what happened to his body

~ @

A dead person was not equated w1th the death of

vy

37



SR

~
the person'in the case of Potter. A pronouncement of death
was not permissible while Potter's circulatory and’respira—

tory functions remained viable through mechanical aids.

Potter h after the mechanical aids were removed. Con-
sequently’, "the removal of the aids was conceived as a cause

“of death.

A question is raised when a distinction is drawn

between occurrences of death associated with person and
[,

bedy; Does the dlstlnctlon clarlfy lnterrelatlonshlps a-

mong concepts whlch 1dent1fy components of a sufficient

cause of death? It is evident in view of recent contro-

versy regarding diagnostic criteria of death that the dis-
A , ¢ L Qeat

tinction betweEn~a dead person and a dead body is not
readily compatible with the 1dea that the tran51tlon from
belng allve to belng dead can be identified w1th prec151on
Does the absence of such precision have 51gn1f1cance for

the attribution of salience to components of a sufficient

B -
cause of death’ 4

Casss}l (1973 171) informs us that progn051s of

I

dlsease ﬁlgures prominently in the medlcal conception of

~J

death with the consequence that - "bodies can be conceived
hY

of as dylng, but ‘persons cannot " Osten51bly, if a551gn1ng

<

'“\a éorpse to a category is restrlcted to causes of death of

a body, then the origin of the eVent must be located 1n.'

b1010g1ca1 process. That is to say, comp0nents of a SUff

'flClent"ause of death are restricted.to ‘anatomical, physio-

38
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logical, and pathological occurrences. On the other hand,
concepts whlch 1dent1fy causes of death of @ person appear
to operate through reference to social and psychological
occurrences. Are such occurrences and biological prgzess
considered mutually exclusive in classificatory rules
whlch allocate deaths to off1c1a1 categor1es°v Does the
'condltlon of belng mutually exclusive have relevance for
specifying how salience is attributed to "causel components"”
of a-sufficient cause of death? These questions can be ad-
dressed in light,of findings that'associate“emotional .
stress with causes of death. ‘ !
Engel'(197i)Lhas proposed that persons are more
susceptible'to lethal diseases when they experience emo-
. tional distresses such as'"hopelessness"»and "helplessness".
\ | o o
' Greene and Miller (1958) allege there is a causal relation-
ship between "feelings:of loss" and the developmeht of can-
, K ' Lo , : N
cer. Eyer (1977:132) explains the pathology of chronic
stress: -
In chronlc phy31ologlcal B , _
arousal, the immune system . ) =N
is suppressed. This supres-. — - - o ”?
sion is complex and multi- :
leveled. The elevation of i
cortisol in stress, for in-- ‘
stance, causes shrinkage of ,
- the thymus. and decrease in \
production of new potentially
reactive T-cells (small lym-

phocyte precursors) inhibits- .
the 1nf1ammatory process, and /

preVents ‘the "walling off" of . A o

‘ : large bacteria or cancer cells
: " by fibroblasts as well as other
healing repair processes. . .-
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Unemployment, bereavement, retirement, and mi-f' o
gration represent sources of stress which make persons
‘susceptible to chronic physiolodical arousal. Dimsdale
(1977) speculates’ that potentially lethalhvariations from
the normal rhythm of ‘the heart beat occur as responses to
overstlmulatlon of the nervous system 'Thls'speculatlon
is used to interpret Weisman and Hackett' s (1961) obser-
vatlons of a predllectlon/to death among surgicail pat;ents
who have expressed the desire to die during an operationror
. briefly afterwards. Milton (1973 1436) descrlbes such
cases as self—w1lled deaths and’ draws 51m11ar1t1es "be—
“tWeenuthe westernlzed man dying through fear of a disease
from which there is no escape and. the_abor%g&ne*WﬁoadIes—"—#_——ﬁ__
.from an all-power soell...f. Seligman (1975) empha51zes
the causal contribution of the decedent in such deaths by
‘refg# ing to "a l}Ss of will to l'ive"' as a cause of death.
'This phenomenon, allegedly.occurs when a person perceives
a substantial loss of control over his llfe.

Davis (1978) examlned hom1c1de cases where’ there
was anvabsence of Physical’ contact between the victim and
assallant ) .He suggests that a category of emotlon-oﬁgc1-’
_pitated hom1c1de may be warranted in v1ew of knowledge of
arousal phy51ology and cardlac responses to emotlonal ‘ -
"stress. However, medlcally, it 1s/d1ff1cu1t to refute that |

-emothpal stress and death are merely c01nc1denta1 occur-

‘rences. Therefore, what conceptual operatlons are requlred



o in order to concelve a causal relatlonshlp between emotional
{
stress and death? This question: applies to the follow1ng

i

newspaper report:-

/ "I hope you have a heart attack
and die," John Mihalsky shouted
at Lou1s Pastor, 68, durlng an

- argument. Pastor promptly had
a heart attack and died. The
Lorain County coroner ruled the

death on Wednesday a homicide - -

caused by a heart attack, and-
Mihalsky, 66, was arrested Frlday
and charged w1th 1nvoluntary man-
slaughter.
' (Vancouver Sun,
" _ Oct. 2, 1976: 3)

Presumably, Mlhalsky s malevolent statement was

—~—~—-——identtfied—as*_'discrete event whlch 1n1t1ated Pastor s

heart attack That is to say, in order to cla551fy Pastor' s

death as a homicide, the heart attack could ndt\be v1ewed.
as an effect arlslng from a coronary dxsease.' The 1mp11*,
catlon is that off1c1a1 categories such as hom1c1de incor-
porate concepts whlch deflne how phenomena of death ‘are '
1dent1f§%d as dlscrete events assoc1ated with SpelelC |
causes. To derlve such concepts is the enterprlse of thls‘
dlssertatlon. ‘The derlvatlon of such concepts stands as
loglcal prerequlslte to the resolutlon of - quantltatlve prob—
lems relatlng to the valldlty and rellablllty ofLfo1c1al
pProcedures used in a551gn1ng deaths to categorles. In other
.words, questlons of prec181on and accuracy often turn on

‘what 1s being counted in contrast to why somethlng is
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counted. Zadeh (1973: 28) draws our attentlon to the fuh-

damental import of this dlstlnctlon in hls expression "the

pr1nc1ple of 1ncompat1b111ty"-

S

7

plorator}.

/

Stated 1nformally, the es- -
sence of this principle is ...
that as the complexlty of a
System -increases, our ablllty
to make precise and yet sig-
nificant statements about its
behaviour dlmlnlshes until a
threshold is reached beyond ,
which precision and significance ,
(or ‘'relevance) become almost : °
mutually exclu51ve character-

istics. '

To reiterate, the focus. of the research is .ex~

It endeavours to derive concepts that elaborate

how phenomena of death are organlzed 1n an official clas-.

51flcatory schema.' Certaln questlons that assumed promln*

~

ence in the prior eplstemologlcal dlscu551on prov1de an

ax1s of orlentatlon-

1)

2)

3)

4)

i

What concepts inform the ordering ofICausal -

,‘priorities? | : IR ;-

How concise and manageable are concepts which
1dent1fy "causal components" of a sufficient :
cause of death'>

What concepts 1dent1fy varlatlons 1n the

salience of phenomena of death’

How compatlble ‘are concepts Wthh 1dent1fy
phenomena of death through dlfferent levels-:
of abstractlon’> |

.4
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der1v1ng such relatlons.,v_

These questlons address the lOglC, clarlty, and
con51stency of taxonomlc relatlons used in establlshlng a
correspondence between an official category and death.

The" next chapter 1ntroduces a number of strategies for



TN

' CHAPTER TWQ

METHODOLOGICAL PROCEDURES

«.A...Research-Guidelines

~Our major concern in thlS study is to derlve con~

':ceptual 1nterrelat10nsh1ps which specify how phenomena of
death are recognlzed as equlvalent events for purposes of
Vmedlcolegal cla551f1catlon Thls concern will be ordered
in a frameworkrof thought whlch endeavours to generate an
analytlc scheme of 1nterpretatlon in accordance w1th the
guldlng pr1ncrples of the constant comparatlve method pro—
.,posed by Glaser -and Strauss (1967) ~ This method has .been
v'applled w1th success in related soc1ologlcal 1nterpretatlons

of dylng awareness (Glaser and Strauss, 1965) and also in
"the analy51s of social meanlngs assocxated w1th hom1c1de

(Wilt, 1974). ‘ | |

Ba51cally, ‘the method calls for the exp11c1t codi-

flcatlon of the ev1dent1al ba51s for appralslng the credl-

e f'-blllty of research 1nferences. The method 1s attentlve to

R

-'what Clcourel (1968 4) has deemed ‘the czucral 1ssue of dem—

onstratlng "how the observer objectlfles the raw materlal

\

“- - he- observes ‘SO that others can arrlve at 51m11ar 1nferences "
7
A dlstlnctlve feature of the method 1s the constant comnarl-

son of occurrences whlch 1nd1cate contlnulty of varlatlon 1n

phenomena emphasized as belng mlnlmally necessary for as-
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signlng death to a category. The object of comparison is to
derive interrelationships-among concepts that give specifi-
cation to varlatlons w1th1n phenomena rendered equivalent
for classrficatory purposes. The pProcedures showing how the

1nterrelat10nsh1ps emerge from the data are COdlfled in a

discussion of data acqulsltlon technlques.

Glaser and Strauss (1967) do not advocate soec1—

o

frc .analytic procedures for explorlng how theoretlcal pro-
p051t10ns emerge from the partlcular strategy employed 1n:
‘data codlflcatlon. They wrlte. "In dlscoverlng theorj one
- generates conceptual categorles or their propertles from
ev1dence, then the ev1dence from whlch the category emerged
1s used to 111us ate the concept." (1967: Q3) The theo-

retlcally derlved relatlons emerge as analyt1C°products of

strategles artlculatlngﬁglstlnctlons between categorlcal

V2 oY
ev1dence or indicators and the . categorles themselves which

organlze ‘the respectlve ev1dence. .These dlstlnctlons pro~

v1de for the "..t readlly apparent connectlons between data

and lower and hlgher level conceptual abstractlons of cate-

’, gories and propertles.' (Glaser and - Strauss, 1967 :37)

Lower level concepts generally are abstracted ‘
from the terms of reference used by persons belng observed
in fiela 51tuat10ns. For example, persons who assume of~

flClal respon51b111ty for 1nvestlgat1ng deaths refer to the

decedent w1th terms that denote varlous klnds of prlor 1n— o

volvement w1th a phy81c1an._ These terms reflect’cla551f1—

PN

7(235 L '
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‘cation procedures which are explicated through higher level
concepts.‘ The higher ievel abstractions emerge from the

comparison of.occurrences containing equivalent lower level
concepts.vrIn;other words, the research procedure'is di-
rected toward the elaboration‘of uniformities in the medi-
colegal inyestigator's terms of refererce for conferring

membership in a category of death. These unifo ities“de—'

;ineate categorical distinctions ameng phenomena of death.

~B. Data Acquisition Techniques
. Multi- faceted interrelated strategles of data col-

lectlon were employed in keeplng with the fundamentally"
pragmatlc orlentatlon of th: constant comparatlve method.
Schatzman and Strauss (1973:7) address the nature of this
pragmatlsm by notlng that~_"Method is' seen by the fleld re~
searcher as emerglng from operatlons - from strateglc de~>
_c131ons,_1nstrumental actions, and analytlc orocesses‘-“
whlch go on throughout the entlre research enterprlse
| Parenthetlcally, grantlng the hlghly exploratory nature of
.thls research, flex1ble strategles were necessary to ‘accom-

_— A
course of field. observatlons._ In retrospect, it would not

’ modate thg\sizerse forms of data encountered durlng the
have/been-posslble to 1ncorporate-such divers{ty'if the se-
lectlon of data ‘had been restrlcted by a research des1gn
_operatlng through predeflned methods of 1nstrumentatlon.

. C. Fleldwork Strategles
N\

The inftial strategy_involved,eliciting the terms

o B 2
1 ' . ot : >~
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ncmena of deauh\ The ob;‘“”“*

-1ng sources of variat]

respondence between'deax

of reference used By hedicolegal'officials in drawing dis-
|

,tincticns and differentiations within and between cate-

gories of death. These terms of reference provided a data

base for developing subsequent procedures. Tne'purpose was

to explcre how classificatory»items weré.identified and as-

- signed significance as sets of attributes delimiting'phe— !

g to derive relatlons of in-

7icatory 1tems by compar—

Wots that establlshed a cor-

-.r—'/'

»tlcular, to’ fac111tate compaf%%ons between deaths, it was

considered necessary to ascertaln how c0nt1nu1ty of vari-~ "~

.

“ation ameng cla551f1catory 1tems derived from 1nterrelat10n-

'shlos between concepts used to allocate a death to a cate-

gory. Triesman (1974 304) lends support to this strategy

by notlng. v v

- The, definitional rules which
consti te the guides to re-

' cordlng/partlcular headings

- » only stand in relation to al-

" ternative allocations, although
those relationships are seldom
stated. They generally assume
'hlerarchy of some types of
events over related others, the
exclusivity of one event from
related others, and most mpor~fv
tant, they assume that thd in--
terest in. framlng sucH an analytic
B - Procedure is common to all classes

=~ and groups.

Another relateg'strategy proceeded from the a

|

‘nﬂofflklal category. In par-

47
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. priori assumption that certain criteria of discontinuity 1
of variation were evident in the delimitation of phenomena
"dlstrlbuted in death cla551f1catory schema . The logic of
this assumptlon was in accordance with the observatlon by
Zadeh (1965:338) that "more often than not the classes of
objects encountered in the real physical world do not have .
precisely defined crlterla of membershrp ‘ Crlterla of
dlscontlnu1€g'address reoulrements of dlscreteness of vari- &
atlon in cla551f1catory 1tems dellmltlng dlstlnctlons be-
tween deaths The point was to discover how phenomena of
death assumed 51gn1f1cance as dlscrete Sets of cla551f1ca-_
tory items. 1In other words, it was necessary to discover
the basis of. the distinctions maklng phenomena of death suf-
‘Mf1c1ently different for separate category a551gnment by
examlnlng how cla551f1catory 1tems were enumerated as mem-
bers of mutually exclusive sets | ) |

’ Another strategy 1ngplved examlnlng how causes of
death were traced through a method that Mlchael Scrlven ' ..
(1976 £105) descrlbes as_"modus operandi 1nference" " The

term modls operandl" (MO) is applled 1n crlmeglnvestlga—'

tions to the recognltlon of effects as belng characterlstlc

of a flnlte set of probable causes such that

(i). A and Al can sometlmes cause X.
(ii) Nothing elsi is known to cause X.
(iii) A but not was present.
(i) The MO of A, which is highly dis-
o tlnctlve, was present

A probably caused X. :
(Scrlven43}976:lo7\

e

y o * BN
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: 1l AN . - .i 7 ~7
A and A 1nwmed1colegal 1nvestlgatlons of death

: . o
refers to constellations of causal components” of a suf-

.

flclent cause of death, and X stands for a category which

corresponds with A and,AL. Hencéé“&_ls a set, contalnlng'
S .2 [y
1

the subset a, with elements *l' é, 37 .. X, and A a .

n

set, contalnlng the subset al, with elements yl, y2, y3,..,,

]

n
‘yﬁ, delineate the minimum requlrements for recognlzlng A,

.and al, ‘These minimum requlrements govern-the allocatlgn
-of deaths to categories. Therefore, 1t was nec?§§a y to
‘ conslder the dxscrlmlnatory value afforded by sugh re-
' qulrements. For exampde, the value would decrease 1f a or
al contalned glements that mapped lntOﬂcategorles other
than X. Thls occurs when elements,not 1nc1ude3’1n X 1nter-“
uhsect with a or alysuch that the resultlng set -is not empty
h To 1n1t1ate and pursue these strategles, proced-_
~ ures encompa531ng archlval record analy51s, open ended
questlonlng, and partlcgpant observatlon were deployed over
a perlqg Qf four months.' The O‘flce of the Provrnc1al

°

Chief Coroner in Alberta provlded a base for such ogéra—'

_ t10ns. : T

Tradltlonally, fleld research 1n formal organl—
zations- 1nvolves procedures of observing an organlzatlonalu

member through some - course of activity over a defined

Y. . The elements xl, Xy r 3,‘..., X and Yyr Yoo y3,..;,"

’

pPeriod of time. In thls @%&gy medlcolegal offlclals were .

observed through the various functlons that;transplred from

NS
. 1
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the time a death was 1m1t1ally reported until the coroner
closed the 1nvest1gat10n of the case by matchlng the corpse
with a- category These functlons 1ncluded "those practices-
whlch glve‘ﬁeath—related categorles their concrete organi-
‘zational foundatlon., (Sudnow, 1967:8) fThe practices |
typica}ly involved,facets?of.management~in the diSpOSitiOn
of corpses by hospital personnel, the police, f;heral di-
rectors, a coroner, and the decedent's family. Each. facet
of corpse dlSpOSltlon contnabuted toward the accumulation of
classxflcatory items which off1c1ally¢documented phenomena
of death 1dent1f1ed through’ medlcolegal r:vestlgatlon.

/ . : )

These procedures of documentatlon were for purposesaof com-

parlson de51gnated as death tracer enumeratlons. . )

D. Death Tracers ”3

The 1¢'E of a death tracer prov1ded a cong@ptual
foundatlon for reduc1ng the cla551f1catory 1tems contalned
in coroner s caseflles to manageable unlts of analysis. 1In

a

order to expllcate how thlS reductlon was accompllshed it

rp w111 be necessaryvto elaborate how the death tracer concept

Parker (1974)

v

such elaboratlon with" the observation

Y

é5 progress.1on of. each

‘1 s physical changeS‘

“a trail of events over:
‘884 is the. pignature of the
”#=gapt Amid the confusion . -
,'énaacts, human and non- .
+-4n ‘the same space and tlme,_

50
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s

the trail and the signature
exist as an intertwined thread .
of relatlonshlp (p.505) . s

<
. bl
’

The essential p01nt in Parker's observatlon 1s
that physical changes supposedly make’ aﬁ possxble to 1dent1—
fy past occurrences as dlscrete events - through reference to
spatlal and temporal boundarles. In other words, Pphysical
changes. prov1de ev1dence that an event has” taken place E .
However, it is not prima facie obv1ous what perceptually
ddentlflable features of phy51cal change deflne something
.that has happened as an event}) More to the p01nt _1t is
not readily apparent what phy51cal changes confer the;
‘quality of an event on some assortment of percelved occur- !

rences. The taxonomlc problems that subsequently arise in
* the context of thlS study have to do with the force and pre-
;c151on of death cla351f1cat0ry\schema to organize® sg?e as-=.-
?semblage of occurrences in the form of dls;rete events o 1%

called natural death, -accident,’ %u1c1de, and homicide.

Agar s (1973) ethnography of urban heroin addlcts demon-

: “strated the dlfflcultles of defln;ng the constltuent struc-

. tectlon agalnst double Jeopardy. These are laws that pre- e

ture of what are characterlstlcally addressed as- %vents
’

e'pThe dlfflcultles can be 1llustrated in laws prov1d1ng pro-

'vent a person from be1ng put upon trlal tw;ce for*the same

(1978) addresses what is" and what is not"~“

e as taxonomlc problem that arises when u@%—‘
4z - D o

/"’v ¢

% o |
41at$ODS_occqr 1n the same frame of space and tlme. »§§9.1/~




notes, for example’ that: "Problems emerge more prominently
when there is-a distinct separation in time and/or place.be—
tween or among the separate violations, no matter how BT
'mlnuscule the tlme/place cleavage might be." (1978:70)

: The questlon is when do changes in space and tlme cease to

be cont1nuous° That is to say, what concepts are necessary

i .
“¥o recognlze a boundary between contlnuous and dlscontlnuous

p?pnomena/' Our assumotlonyas that occurrences are recog-

" /f - d? ’ . ” %
. fs of d1§cont1nu1ty»betweenuthems ' S

R
ﬁg%{,_ ' Inlt&al*f&eld d‘%ervatlonSnof medicolegal investi-

oo Vﬁ"

© t S ¥
_wAA“gatlve procedureswlevealéd thatvcla351f1catory 1tems of-

. £nd :
t f1c1alJ.y doeumented 11;, t;oroner s casefiles identified par-

' t;culans of deathqas“phenomena of transformatlon.” These

. , . vt

kS ; phenomena ordered“the perceptlon of contlnu1ty in a series

of tran81tlons by facxlltatlng a conceptual llnkage between

| -an antecedgnt condition and subsequent condltlons of alter-
atlon or .transition. Indeed..the‘whole process of medico-
.legal-investigation was orlgnted toward the recognition-of
cont1nu1ty and dlSCOntanlty in tran51t10ns 1dent1f1ed
through dlfferent levels of abstraction.

3

Medlcolegal 1nvestlgat10ns were de51gned to e11c1t

- .

ev1dence of varlous kinds of transformatlon tkay trace a it

rsequence of. occurrences leadang to death. Thls ev1dence of
' transformation afforded .a- ba81s?for mapplng occurrences 1nto

categorleS»that Ldentlfy phenomena of dqpth as~dl$cr?te Y
;- R R B oheid, 34

- . : . . R
. B . <

éﬁﬁ?ﬁ'"dlscrete events" on}y lf~there 4s some pr oncelved

’
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Aevents. In other words, phenomena of transformatlon pro-
vided an 1nvestlgat1ve focus for dellberatlng on the issue
of pPrimary concern: namely, how Occurrences associated with
death are fit into OfflClal cla351f1catory schema. The fit
is determlned through the recognition of a pattern in- tran- .
sitions that 1dent1fy specific kinds of occurrences as con-
tlnuous and‘glscontlnuous rhenomen-

Classificatory items which 1dent1f1ed tran51tlons
operatlng through dlffErent levels of abstractlon were la-
belled as deadth tracers. That is, tracers medlated access
to phenomena that specified a correspondence between . a cate—
gory and death Tracers constltuted the. elements for de—‘i

N
llneatlng distinctlons between: deaths. They were ev1dent
. in judgements which ‘identified varlous kinds of phy51o-
‘loglcal soc1al psychologfzal and phy51cal tran51tlons
through the orderlng of 1nvestlgat1ve procedures that
framed death . as an ‘event 1ncorporat1ng specific klnds of

®

transformatlon. In other words, investigative procedures
('S

wefe de31gned to e11c1t ev1dence of phy51ologlcalﬁﬁ ocial, L

psychologlcal and phy51cal trans;tlons.f These alterat;onsvvétii

v
TR
A

codified occurrences such that spec1f1c conflguratlonsqgg

»
tran51t10ns were dlscernlble for each category of death

v

Exten51ve comparlsons of coroner [} caseflles re- . i
" vealed that tracers could be exhaustlvely reduced in terms

of the follow1ng spec1f1catlons.

Y

1) temporal tracers spec1£y1ng when tran51tlons

L -

. .
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' occurred;
2)'spat1a1 tracers spec1fy1ng where transitions
have occurred '
"3) cauial tracers spec1fy1ng why tran51tlons
Ahave occurred ,
4) cllnlcal‘tracers spec1fy1ng the occurrence
of anatomical, phy51ologlcal and patho-

loglcal transitions;

S)HihterperSOnal tracere specifying tH: occur-

-

-

'rence of tran51tlons 1n soc1al relatlonshlps"

- i*: o - 6) psychodynamlc tracgns specifying the occur- //f"‘ ?4;
J rence of tran51t10ns in mental state; - B \sﬁg
7) physical tracers specifying the occurrence K
of trahéitions in a physical setting. | ? »
N Intra- categorlcal compﬁrlsons of these tracers
revealed that more reflned tracer codlflcatlon was p0551b1e
through reference to -the follow1ng quallflers. ‘ L .iFf‘
_ _ a) conclusive tracer 1nd1cat1ng preclsloh in the *»
_;T Vldentlficatlon of tran51tlons’
‘@;ia' | <.'/b) 1nconclu51ve tracer lndacating imprecisioh’in -

the 1dent1f1ca"9n of tran51t10ns,
'c) 1nconsequent tracer. 1nd1cat1ng that an
_1dent1f1ed tran51tlon is 1rrelevant,

d) single tracer 1nd1cat1ng an empha51s on only

. y -
one tran51tlon, T T R
' ' S ‘ 5 . e
.- e)umultlple tracer 1ndlcat1nglan~emph951s}on

- | 1
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more’than one transition. - : C
.Theoreticaliy, tracers and their quallflers elab-

orated the 1nvestlgat1ve procedures dellmltlng phenomena

‘used by the coroner to recoﬁstltute varlous occurrences as.
events correspondlng with a specific category of death.
Thus, they provided a foundatlon for the conceptual 1nte— o

gration of classificatory 1tems contalned in coroner s case-

flles.

E. Theoretical Sampling :
Coroner s caseflles were com-;red ln terms of
their conflguratlons of death tracers 1n order to disgover-

sources of varlatlon w1th1n and between categories of death.

i

The intent was to discover as much varlatlon as possible in

phenomena rendered equiyalent for cla551flcatory purposes, °

To be precise, the selection of caseflles was determlned by

e

the constant comparative method of theoretlcal saturatlon

1Thls 1nvolved compgﬁlng and contrastlng casefiles untll no

further tracer conflguratlons were dlscernlble w1th1n and

between categories of death That is to say, the. dec151on

to Cease sampllng W1th1n and between categorles was based

- course of - four months._v “‘?%

'.on the dlscovery of dupllcatlon ‘in tracer conflguratlons

In totalhkszyopen casefiles (1 e.,deaths under901ng 1nvesti—

gatlon) and 1£rplosed caseflles (1 e.,completed death in-

.v~vest1gatlonaﬂﬁfﬁsg:1970 tq,;975 were sampled over the'

o

% .‘.'

\f

; ’!1 6:18 probmng fcr«the reasoﬂs und'erlylng
,' " . . - o ‘k '
p : BT f a? ’

f o ' ' " d'B;( ;
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‘ c&fégorlcal varlatlons were addressed to persahs respon51ble
for eliciting tracer conflguratlons in thelr routine acti-
vities of corpse handling. In addition, these routine ac-
t1v1t1es were observed in order to discover ‘sources of"

| varlatlon in the procedures ‘used to elicit tracer conflgu—
rations, Thls 1nformat10n ;as not readlly apparent in the
casefiles.

Constant comparisons of coroner' [ caseflles

yielded the/ﬁgz;;that was necessary for the derivation of
concepts that identified contlnulty and dlSCOHtlHUlty of
varlatlon among phenomena of death. The data_emerged from ’
a procedu: \/of finding 51m11ar1t1es and dlfferences be-
tween conflguratlons of death tracers, These similarities
and dlfferences were related to higher level abstractlons

» whlch 1dent1f1ed contrasts among configurations w1th1n a
category of death In essence,§ these contras , revealed

2

how claSSLflcatory 1tems were accommodated bylghe cate-

[

gorles. Hence, the- contrasts prov1ded conceptual referents 2

whlch mapped the constltuent s?ructure of death clas51f1~'

~catory schema.. 'I B

Contrastrng procedures cont;nued untll the com-
parlsons revealed dafferent orders of. 51gn1f1cance in con-f(-
i tinuous and dlscontlnuous phenomena used in establlshlng
dlstlnctlons between and w1th1n categorles of death
These orders of 51gn1f;cance constltuted the conceptual

1nterre1at10nsh1ps whlch 1dentrf1ed the max1mum range of

Y T e e

)
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- ch01ce of settlng was gulded by two con51deratlons.ﬁ Flrst,

57

intra—categor1ca1 variation in conflguratlons of tracers
Thls max1mum range located the boundarles dlfferentlatlng

categorles. That is to say, conceptual 1nterrelatlonsh1ps_rk_u_“

"defining'Intra-categorlcal varlatlons in tracer confiqu- e
rations, dellneated sets of classificatory 1tems contained
in cate9011es of death These sets were a- functlon of dif-

‘ferentlal a551gnments ©of cla551flcatory 1mport to contlnuous»

/
and dlscontlnuous phenomena accommodated by categorles of
death : ' ; |
Theoretlcal sampllng was necessary to collect

data that would fac111tate the identification af crltérla

,dellneatlng sets of class1f1catory 1tems for purposeg of

h.lnter—categorlcal cgmparlsons These theoretically estab—

llshed cr1ter1a nrov1ded the- substgiée for evaluatlng the

V'adequacy of the sample from whlch emerged rules for allo-

- catlng deaths to categorles Thls was 1n conformlty with - .

the constanf comparatlve method of Glaser and Strauss

- (1967: 63) who note that- "The 1nadequate theoret1ca1 sample

1s_ea51lyhspotted 51nce the theory assoc1ated with it is

usually thln and not well 1ntegrated and has too many ob~

.

vious unexplalned exceptlons.
]

>~

The prlmary settlng for collectlng data was’ ‘the 2

c .

Offlce of the Chlef Prov1nc1al Coroner in- Alberta. The ‘ v

. o
£

'thlS settlng wls the documentatlon center where every cor-

s
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. oner's caseflle in the prov1nce of Alberta was collzted

,z'#;r‘- .
regardlng procedures of medlcolegal 1nvestlgatlon and COdl‘,r

‘and stored Secondly, all major and mlnor pollcy dec151ons

flcatlon orlglnated from this setting. In other words, the

Offlce of the Prov1nc1al Chief Coroner served as a locus of

: orlentatlon for all medlcolegal organlzatlonal practlces

| ~Hence the settlng was 1dea1 fbt 1n1t1at1ng the proposed

course of research Indeed a substantlal proportion of the
-t

data was collected in thlS settlng The remalnlng data was

58

obtalned from fleld observatlons in secondary settlngs sucﬁ'
1\_,_ g

as pollce statlons, hospltal morgues, funeral homes, and
phy51c1an S, offlces in 12 towns and c1t1es of Alberta.

,\ The d15cussron of - how fleld observatlons were
made p0551ble must'ﬁe attended w1th a methodologlcal
~caution: namely, ofteq the-"pursu1t of the descrlptlon of
1ncreaslngly complex and exten81ve class1f1catorv domalns
can.be cr;t1c1zed for 1ts srngle—mlndedness and for its -
ﬁalrure to 1nclude "a suff1c1ently crltlcal assessment of
the context and varlatlon of the data e11c1ted "'(Ellen,
1975 202), This cr1t1c1sm ép;ws reference to problems of
valldlty and rellablllty Lqﬁexploratory fleld research
These.problems can be. clarlfled through reference to the

el

ba51c analytlc dlstlnctlon in fleldwork between an insider's

and outs1der perspectlve.'

Spec1f1cally, an 1nsider 5 perspectlve glves rec-

ognltlon to the knowledge acqulred through part1c1patlon in
»_’ © ) . . - . : - .

\ . T .
‘ N o . : L a0 \
: : : . L R 2 X :
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a setting asa\bona fidemember of the setting For example,
to be a hospital pathologlst is to possess an insider's
knowledge?of ‘hospital deaths. . This knowledge prov1des a

perspectlve not shared by persons out31de of the hospltal

‘context These persons can gain access to the pathologlst 5

a

kn0wledge of hospltal death only throhgh an- out51der S per-.

spective,

An out51der S perspectlve gives dlstlnctlon to
the knowledge arlslng from what Douglas (1976) has defineqd
as depth- Pprobes. These probes "involve de-focu51ng, de~

llberately allow1ng oneself to 31mply experlence the set-

“tlng as much as p0551b1e llke any other new member, but re-"

talnlng the'background commltment‘to bé&ngﬁa social re-

-

searcher and later returnlng to a more systematlc Obser-

vatlon, descrlptlon, and analy51s of the settlng."

.(Dougl s, 1976: :131) 0
R ¥ An out51der s perspectlve serves as a focus for

the theoretlcal elaboration of -the 1n51der 'S knowledge of
hls setting. The 1n§hd§r s knowledge reflects upon what is
bglng done as well as how someth1ng 1s done in the ob— | |
servatlpnal settlng. The 1n31der exerclses control over
vhls knowledge by monltorlng what is perceptually acces—

s1ble to the outs;der 1n the observatlonal settlng. Hence,‘

the outsider's perspectlve on what is being done (i. e.,”

ifmedlcolegal 1nvest1gatlon angd: codiflcatlon) can be dlstorted

' by the monltorlng dev1ces employed by 1n51ders as a measure

A
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of control over the 1nformatlon to which ‘they are privi- A

leged as bona fide members of the settlng" In other words,

the 1n51der by virtue of hlS pr1v1leged status in a setting
Lls‘ln the position to manlpulate,the out51der's perspective
through measures-Which could involve deception, concealment
and exaggeration.» The likelihood of these contrlvances in-
Creases osten51bly when the out31der is seen as being
threatenlng or 1ntrus1ve._ In essence, the outsider can
ea51ly be cast in the role of a voyeur by insiders who fail
to appreciate theclegltlmacy of the lnterests whlch warrant

an out51der s’ presence. This poses a problem in self—man-

agement for the out31der
Genérally speaking, most fieldwork manuals onlye~
-prov1de commonsenseadv1ce in dealing ulth self—management
problems. For example, Clark (1975 105) 1n reference .to’
‘ these problems notes "The general rule is “to behave llke a
gentleman, keep off the women, take quinine daily, and play'

r' B
it by ear " This general rule wapscon31derably modlfled

’ _..,\-"4

to sult the partlcular features of the proposed research

settlngs "To be spec1f1c, a form of self—management‘that .
" can be addressed as research ethuette was employed during -
k the course of fleld observatlons. ThlS 1nvolved exerc151ng

a spec1flc klnd of v1gllance over. how‘gme was viewed as an

out51der._ The v1g11ance focused attentlon on any data that f

1nformed 1nferences pertalnlng to insider’ s expectatlons re-




management. The objective of reSearch etiquette. is to
create favourable 1mpre351ons in the‘ﬂkesentatlon of the
self in order to. establish relatlonshlos based on trust
and honesty. It. has been repeatedly demonstrated in the
fieldwork of Whyte (1955), Polsky (1969), Letkemann {1973),
_ and Johnson (1975) that the accuracy and consistency of
v'fleld observations depends largely on the development of

trust and honesty in relatlonshlps w1th insiders.

“G. Research Ethuette
Thgee closely related factors informed inferences

about insider's expectatlons in relatlon to the presence of

" an out51der.. The first 1nf1uence 1nvolved readily apparent -

.1n51der s concerns reégrdlng the confldentlallty of the in- -
.. formation they handled 1n their routlne practlces of corpse
‘_dlspos1tlon., Indeed many facets of the medlcolegal dlsposal
.'of the dead were purposely concealed from public- v1ew1ng

J x
This was clearly ev1dent in statements made by 1n51ders., .

For example, on one odca51on a hospital pathologlst in' ref~
erence to my presence at an autopsy remarked: "A layman
Should not be v1ew1ng what we are do;ng here." A coroner
hdln another 1nstance replled‘ "There is no need for the pub-
lic to know what actually happens when we take charge of

R /

the body " The reply was in response to a concern that a

funeral dlrector was belng unnecessarllyegraphlc when he

e SN

1nformed ‘the decedent s famlly about the clinical detalls

: of an aUtopsy”‘—To wit, a bereaved husband upon. learnlng

- ) ! [
o T a‘__‘d"’ -~ .
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-ethigs

'family;were granted no oppqrtunity;té examine the

'coilecting data weré inaccessiﬁle‘to the.m;jorify of out-

such details ﬁrofg to ﬁre coroner: "I find out 4 weeks after
my wife!s»death(ihat~she vas only a shell being buried, may-
be the:doctors‘and the coroner;s office'care/less,.but ho@~

about ‘the family." :; |

- The poliCe expressed strong reservations.about an

outsider's examination of their reports concerning the in-

vestigation of a death. A detective of hoﬁicidé stated:

"We roufihely léo% into circumstances surrounding a death
that évén a coroner has no business knowing." Funeral di-
rectoréywéreiaaamant in their opposition to outsider’srre-
quests to view embalming preparations.” An émbalmer noted:

"We do not like the family to know about the SuctiOn»tro—

cér," ‘This is a device used to remove fluids from the body

cavity.ffsélzer (1974) refefs to the femoval as théA"ultimate
suck. " : . K ’ ) : . - Ly

3

Physiéians were obligated~pyla'code of\medigal

, ot to disclose to outsiders the clinical history’
) - B N . B

of their‘deceased'patiénts“. Indeed these records were made
oot . . e ,

‘available to the ‘coroner only th{buéh a court order. “The "
'qonfidehtiélity 6f-medica1 records was defended by éoron—v

‘ers and phyéicians. This rule of’ponfidehtiality'Was ex- T

tended tocoroner's casefiles. In fact, the decedent's
i one : _ e |
contents

Q.

"fof thg,cé§§files. 'In“qﬁher WOrds, the‘pfODOSEd'SgttinQS;iQImf_

a

-~

'siders. Hence, theﬂpreSenCe,Of an7out5ider3wasllikely to-

P

]
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be viewed as intrusive. Therefore,‘as an out51der, it was L
Apartlcularly 1mportant to .take note of any dlscordant in-
51der responses to my presence in the settings. 5ubse-L
quently, to galn entry to such settlngs it was: necessary - §
to occupy an outszder ‘role. that would militate agaln\j;rhe
llkellhood of belng percelved as invasive by insiders:
Blumberg (1966: 21- 22) has’ eloquently discussed thls prob- _‘ -

lem of 1nva51ve out51der presence in his- analysis of the

o

- highly 1nsulated env1ronment of the court houseglf\c/_

A}

‘ Rather than any view of the ,
«. . .matter in terms of someé vari-
‘r ' ation of a conspiracy hypothe31s,
48\ ¢ this simple explanation is one
¥ of an on going system handllng
~delicate tensions, managing the
. trauma produced by law enforce-
_ ment and administration and re-~
gulring almost pathological dis-
rust of ”out51ders” borderlng on -
group paranoia. :

<

The point is that an’outsider's presence potentially serves

as a source of'tension.s In a eystem already burdened with

the handllng of tension there may be resentment toward any
‘u'addltlonal sources. The resentment flnds expre331on in the ;
h unwxlllngness of 1n51ders to accept the presence of an out— .

'.51der. To avoid thlS resentment it is expedlent to enter-
—u‘ N

“tain . a role that affords an opportunlty to dlrectly managen
. K (

the rnsiderle~ten51on arlslng ‘from an out51der s presence.

%

This As es%entzal to the accompllshment of research etl-;

:n' /.

,guette.n e

e v

&
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;Nf“‘ ) s The opportuniﬁéjto entertain a role that would
5, facrlitate some control over insider's tension arose thr0ugh
f,;a series of ﬂ!gotiations with the ProvrnCial Chief Coroner.
a'vA mutually advantageous agreement was reached whereby com-

1

e 'plete access was granted tq coroner's casefiles in return

k] Y
3 B \4 o
e for my conducting an oninion survey. The survey was con-

; cerned with insider s attitudes toward pending changes ‘in

Athe medicolegal 1nvestigation of death. Moreover, the sur-
. 4 - \(}J -
fvey prqqu valdable as a rationale for entering ins1der L

o settings that did not falg under the administrative authog-

1ty‘of the Chief Coroner." A ,
, C | '
T Letters of 1ntroduction were prov1ded by th

¥y <
4
-

5

Chief Coroner encouraging co—operation and suppprt for the - *

A survey. These letters placed particular stress on the rolej

~

'neutrality of the researcher by dlsdﬂaiming any affiliation
or Vested interest‘with any of the’ departments of the At-
t.’torney General. The reference to neutrality provides a pre-
lude to the second factor which ihformed 1nferences regard-

'ing in81der s)éxpectations-anamely, 1nterorganizational

a

.kcodilict and conquion arising from recent administrative
changes in the Office of the Chief Provincial Coroner. The

Chief Corqher - endorsement of my presence 1n insider 'S, .
S

Csettings subsequently precipitated the problem of . being

» 4,perceived -ag- an outsider who wasjseeking support for ad-
. LI P o
ministrative changes..f_",'~_r"j_“l Ch ‘f 0

.l

R - To. be viewed as. an agent of the Chief Coroner was

r . S e ’.» "
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T LT e rlsﬁxincurrlng resentment Hence, ‘those 1n51ders who o

.adopted ’ 1S perceptlon were” enllghtenag by the fact ‘that
. the endorsement contalned in‘the letters of 1ntroductlonmé'
- entarded no obllgatlon to support or seek approval ‘for the
admlnlstrative changes "0f the Chlef Coroner. Alternatlvely,
1nslders were encouraged to percelve my rqle as th%t of a

ﬂéutral agent through which~ cr1t1c1$m of the adminlstratlon

J“COuLd be v01ced. To promote thls end, a sympathetlc stance’ T

o -~ D T de
wt © was taken-w1th respect to any complalnts recounted by 1n—.¢§» -

”a‘”{ 51der5‘ Generally thls pose 1nvolved reassurlng 1n51ders

tha others shared thelr critical 1n51ghts. The communi-
: P .
= catlo of. thls recognition of shared qoncerns in a sympa-

&

g N @ thEth gulse féstered a 51tuat10n of reciprocaty such that .

“ confidences were bestowed by 1n51ders in exchange for my ..
co / ) VR
% as%ua ing thelr cur1051ty about some of-the admlnlstrataan k

e

: In other words,rlnformatlon eXQhange§ durlng sdme

. A

=occa51ons necessltated the adoptlon of .an 1nformant roﬁ?

&
This was in keeplng w1th the 1nslghts of Jarv1e (1969 gOS)

41.‘

'who astutely oﬁsepved that ”The success . of the method of ¢

)
"a

:'[ tions created by the role clashes: ;gpider/outsrder,gétranw.
.ger/frlend; pupll/teacher " "“'; - ? J. ] .
The thlrd factor whlch heav;ly 1nfluences strate-

cles of research ethuette was related to the unpleasant

nature of - the enterprlse of handllng corpses 1n varlous R

stages of decOmpos1tlon and deallng with the decedent'

Va
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) T’}\us"{*terprlse J,nvolved insiders in what Hughes (1958)

'
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M .
'f# o oLt . : . »

w} : » . . - .'@n
fa@nily 1n cas’es where death was su»dden and unexpected |

«

s,

*

B

" has aptly described as the dlrty slde of profe551ona1 prac—
" tice. The substance of the dlrty, szde found expreSSJ.on

symhollcally 1n the . emotlonal %raln and ten51on of con-
. .
tJ.nually encogntenang tae 1&',1ef .mduced by death and in '~r

~the actual physn’:al wor ny 1ns1d¥ers 1nd1cated that

e s untlmely death. o fndeed the o

: e
image - of a tough or hardened countenand@, was’ rarely, ev.11

. dent among those engaged !ﬁ élrty work
U . 2
B . f In&:»partlcular} 1n51ders expressed the con ]
\d : 4
they were perce1Ved as ghoullsh by - outslders

v ing an autopsy a pathologlst deémed it neCessag;y to SaY‘ fg‘ B

-'"We are net butahers who enJoy CUttlng peoPlé g Thls - ot

\ e *.
- ‘& swas 1nterpteted as a dlsavowal of any devﬁng% aséoc:.ated

.w? Q’

7’

‘ w1th the w::rk =T,ﬁe 1nterpretat10n was shapedl'
® o ®
(1963 9% asﬁumptlon that . 'f...,, devrance 1s nb g

e d { .0 - 2 _;

*
‘bthe act, the persgn comm:Lts, h\:_ ratheg a consequence of the .

#

appllcatlon Wothers or rules and sanctlons to an offender.

fully applled dev1ant be,hav:Lour 1s behav.louf* that people

ﬁabel - In other words, the pathologlst s dev1ance dJ.s-" '

.....

T,he dev1ant 1s the one to whom that label has been success—‘

»c\q 'S

A

w3 -
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iaotential!y discreditable.: 3? Thus a major consmderatlon in
L

terms of research ethuettp was the avoxdance of any be-—

hav:.our that would glve fcmn\,t to the dlscredltlng potential

of an out51der. For eﬂﬁmple',j to e%ress shock or strong.

. o - f‘ .
' aversion 'Vlas t& risk being oast ﬁn the role of ‘a Voyeur of s
o ghouls. ' ; .o ‘ .
- .‘Q . . % . . ;} . . » . . » . N o
e e The avoidance of the voyeurJ.sm role Was accom- S S'ﬁ
e . R 3

' pllshed 1n part through dlrect part1c1pat10h 1n some of the

. dlrty work connected w:Lth mlﬁ.lcolegal gases.» PrJ.marJ.ly,

thlS lnvoi.ved conversatlons nri;bh the decedon\ﬂe)s fam1ly that
"‘V : . » N .
v.addressed problems they encoun‘t‘red .1n dea],; B wi ]
A Y KA .
pollce, hospltalqg coroners, arrd fuﬂeral oF

s (3N iv-S 4 '

g example, the d‘ecedent 3 fzitrtu.lfr?‘i were ‘npt- always 1nf ed il -
R 3 9 . . N A
o . &s. Dt e

*”when .an autopsy was .ord&iéed by & icoroner Sudden 1nfant - F
”’ . ‘n& ¥ ’ v '~ ..-;é;.Q
deaths in putfc.l;\%ar, posed many pfrol}Lems for the famlgy. o
A mothem‘ »conveyﬁeﬁ"’her ‘sent.unents on such’ deaths- "I ‘Was D »@ .>'.
_ * L ™ R :
_ ___feellng at -the t‘%e 1t was mx f‘gult, 80, the presence of . e "
‘the pollce klnd of conflrmed tha. " Another mother qf a wy

9

S deceased &nf"ant querled how it was possuble to do.én

.‘-autépsy on an J.nfant 'Evn}ently, nexther the oner no:: R
. Al / s e
her fam:.ly,ahysxc.lan haiaken the t:Lme to explaln the pur- :

~’*m.,,

‘ﬂ"\ pose of an aut0psy. R o o T o ﬂ o

.

A Frequently, fam1ly members would become extremely Lo
‘ ' .
dlstraugbt and were unsuccessful in con‘}roll:.ng thelr tears.,A v t ;

¥

: g Henee, I was un_v01dably ;:ast in the role of grlef counsel— "'4 x

lor. Tha.s in’ re rospect, proved to be the most exhausting .»

o
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facet of the fleld research Far less demandfhg emotlonally
. R Lo .

Y% tl?" ’ ) 9
3&re ghose occasiond’ when a551stance was offered in mlnor ~*
: .

phy51ca1 tasks such as letlng a corpse, labelllng specymen
- 's_y *
‘;1‘:‘“0 ‘,b B

o

bottl s, or holding v1als in readlness for blood, urlne, and

'-,;»'-)‘., c1pat_:Lon wés%,
R L. 14 . 4‘."?' K - {

; to dlsclalm the ent talnment value of medl' "-al dlrty et

&

‘.llver samp}es. The de51red effect of this

work. ‘That is to say, the 1mpre851on that enjoymen} in a.

voyeurlstic sense - derlved.from observ1ng medlcolegal dlrty
rd
. i
work was negated by demonstratlng famlllarlty with the

[N

straln and tens;on of 1n51der S work The acknowledgement';
_r:'( ‘ "":‘~
of thls famlllarlty prov1ded an opporbunlty to convey em- .

" .'~ - ry . . ;) .
pathy for 1n31ders. N S e -
- ) ’

. | ;? - Problems! ofmmanaglng the decedent s)ﬂmm,%g in

) cases ©f sudden and umexpected death prbvrded abundant ma-'

: | gt -

Ehat could be shared durlng e . course ofxpasual. L
o ’( 'Q_ .

.sat;ods. Rapport with 1n51ders_waQ‘COns1derably en~ . f'gi

L L
o, hanced by such conversatloﬂs.

insiders saw in my

]

s ‘*: presence the oﬁpogtunlty to 1ﬁstruct a nov1t1ate 1n theg« '
o 4 T :

O protocol of handllqg the dead Foraexamnle, an 1n51der whoA LA
A Y
R ‘ )
~.managed a body removal serv1df—;laborated on how to deal o
* S w1th the sen51t1ve situatlon of ‘LmOV1ng a corpse from the

,scene of death when the decedent s famlly was present _ He
» fp"}would attempt tgrpersuade-them to leave. 7&65 persua51on :
'A.fdsually was effectlve and 1n casss 1nvolv1ng ma531ve ana—..ki o~

D':tomical destruitlon such as braxn matter sprayed over the

b9 .
;\cel;lng from a shotgun blast,the famlly rarely expressed aqy

Alte T = \\t. T o



‘ e
1nterest 1n Observing" gkb removal. If they left the scene

of death, ‘then the corpse was Unceremonlously placed 1n a
plastic bag and removed with haste.. 'On the other hand if

the family refused to leave, then the corpse was draped in

. a blanket and removed w1th accompanylng gestures that con-

~

r.veyedfrespect’for“the phy51ca1 remalns. N

ﬂ The nov1t1ate role pxoved extremely valuable in

'the preparatlon of‘research ethuetten * Usually, rlnstructlve

,; comments by in51d g 1nc1uded information about what to

expect from other rn51ders.ﬂ Hence self‘1mpress;ons were .
P L e f
) rganlapd in accordance w1th ‘such expectatlons. In par-

: icu&ar‘ thls was the case 1n-Hea11ng with~ the 51tuatlon of
v1ew1ng medacolegal autop51es on. mangled‘gnd decomposed
SRy - e
3 'ﬁers graphlcally recdunteg unstances where,

,.persons hadggalnted durlng thé p‘Eformqﬁie bI an autopsy.v

'\.A morgue attendant reasSur}ngly noted-‘"TherSﬁi% n& dls—.f

"':son who was most frequently 1n ph9s1cal contact wrth thevj*

LR Y

L4
.na
». - /

grace 1n be;ng 51ck as long as-you do 1t 1n the 31nk )
. In51ders stressed the 1mportance of‘Joking’&s a

mechanlsm for relea51ng ten51on that arlseg)from contanually

"\belng exposed to ;fe reallty of death. The Joklng was

69

orlented towggy ‘the dlrty s;de of medlcolégal work Gener—’d

U

Qlly, the Joklng theme and tempo were controlled by the per—

5,corpse.. For example, a pathologlst asked two pollcemen atr ,

H

-

Ce

"3'

_tendlng an autopsy 1f they cared to make a ham sandw1ch from_‘

ehg ,“.lar *f*chun,

,.'.A'Y;.hm*txe had ~removed fmst:be\@hroat of a.



”H.» Data Recordlng Procedures

' Jbecome.nonchalant even after“ye

_fsuch deaths. ,' L;‘ o 4u7.g535 A P A

3
g3

‘;,_

male corpse. One degalned the offer by ‘noting he only ate °

kosher. The other pollceman expressed an 1nterest in llver
. v f} ey

and onlons iﬁ preference to the ham.- Parthlpatlon 1n the

joking appeared,%o<serve t&e purpose of allow1ng ;n31ders

to express st;essful experiences —glthout 1ntroduc1ng fur—

'x-.

) ther stralg

Certaln conventlons were evident 1n the use of

i

fgoklng as a mechanlsm for deallng with stress. Somber \US*

sxience was very much apparent in, the handllng of é'chlld

-, 4‘, ;

or. 1nfant s COrpse. Emotlonal detachment was glfflcult
to malntaln in such cases, Insxders occasﬁbnally were,ob- e

;served dlrectly coqgrontlng thelr ﬂgeléngs through overt

-{admisslons that the appearance of the deadygnfant or Chlld

1

was very uafettlng A Qathdﬂbgl~c

llndlcated that you rareiy
3y W B -

jof contrnua ’sﬁposure to

.
- L RN - 2

* 4 i . v . . . . .
-4 E i LM
-
)

Problems assoc1ated with ‘the executlon of research ‘

‘ethuette dec131ve1y 1nfluenced‘procedures for COlleCtlng

'.-_data. For 1nstance, the temptatlon/to tape-record 1nter-

’7_ vrews and 1nforma1 conversatlons ‘was tempered in deference

'to the 1nslder 'S concern about the confldentlaﬁlty of the -

*

':informatlon.- The pollce, 1n partlcular,‘were concerned a-

v

‘Agbout the legal ramlficatlons that could anlse from the dls—

Jclosure of‘sudh tqpesar They 1nd1cated that aﬁy"\gprence
”’.to tape-recdrdxng;qfuad'gparantee thé concei#m&nt

3 1nfor- ¢n4
.:_,g ’

. . ‘4... @ -
r - o R S
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. . > ‘ ’ /—r— . . e '
) .

° mation. It was reasonable to’ Ppresume that anything en—‘

L

| roles 1htroducedgin;

-l

L1n51ders. The ;nformatlon on. the tapes was’ then tra?f’“““”“

WS
couraglng concealment would also serve to hlnder the.de-

‘e

velopment of rapport ‘with 1n81ders.v In essence, a tape-

recorder would have subverted any strateqy deallng w1th the

problem of 1nva31ve outszd%.presence._ Therefore,,lt was.

necessary to adopt a recordlng routlne whlch would agcom-
,‘\ (‘
‘modate 1n51der s concerns abbut conggdentzailty ) é;:
; e Y
,Q o The i&utlne eventually aHOp€Ed ‘Wwas shaped by,the

roles ifqulred through part1c1patlon w1th 1ns1ders. These .

v ”
A » - IR
?

4
the’d1Scu551pn of researéh,eﬁiguette’

,
> v

' encompassed the tﬁo extremeSVbetween pa551veuobserventand A o

Y

Pl g T
gctlve~ bl Nt The pa,rtlcz.patpry role afforded by the

LWL

b On"sugVQYerOVJ-ded an opportunlty

1nformat10n 1n cprtrc~fashlbn durlng tHe
R ¥ « W
course of conversatlons e%d 1nter61ews+u To. fac111tate ex~

! . - [

pan51on and refrhement of fhese notes,_qgrratlve accounts

~ . .
. e

o
of observatlons were placed on. tape after each se351on w1th

K

along'w1th the wrltten notes into a- Journal’whlch prov1ded \f\ ~

-a contlnuous record of prpgress in the fle%ﬂ

B

‘ Sllght mbdlflcatlons of the prlor routlne wcre
. ‘ N .
necessary when entertalnlng the roles of-nov1t1ate, con-

fldant, 1nf0rmant, and gr;ef counsellor. Note-taklng‘of -
IR

any.form was found to be antlthetlcal to the effectlve exe-

‘(

",cutlon of these part;c;patcry roles. Therefore w1th1n as'

- . »

brlef a. duratlon as possxble after entertamnlng these roles,,-'

- e

u« . ‘H

> PR A
° *vg FIRE PRC



3 Y /‘ 72
N R s

I . @ - ) o

obs?réaﬁﬁons Qére entered in the’ Journal This procedure

R

was always concealed from 1ns!ders.

' The role of passrve oﬁserver afforded many op-

‘portéhrtres to engage in eavesdropplng. Schatzman and B .

vStrauss (1973 70) note that eavesdropplng in fleﬁ‘G51tua- Do .

.tlons prov1des "a major source of actor-constructed in- '
formation." Unsollc1ted 1nformatlon often provrdes insight

? ' Allnto 1tems that are. overlooked due HR unfamlllarlty Wlth a 0

settJ.n%x quwever, the 1ssue of rqa.gurch ethlcs arises when

the unsollc1ted 1nformatlon is of hlghly confldentlal nature,
'Therefore, permrssxon was rnvarlably sought before engaglng

in thls form of llstenlng.v Actual,note—taklng was conducted

R unobtru51velY-‘ H%\k the reasoq '-%, that overt. note—

. Wf.taklng'most likely would have ac_ ‘ted the in51der s

° awareness of belng observed To 1nduce‘such awareness was" ﬂ 'QQ{:
to inv1te sgeculat%on thﬂt my 1nterests were other than

"_academlc., The problem was comparable to the 51tuatlon oftenc \7

) 7 \-. i .

:encountered 1n anthropologscal sﬁudies of - natlve people

d?f?fwhere as Frelllch (19707 notes.h"lt.1s?h1gh1%§£robably that

o fgmany natlves w1ll be conv1nced~that thfﬁanthrogfloglst is. a

& g
:spy. (p. 500) My problem was compllcated by th% fact that

*L.ontemptuous of the Chlef Coroner.‘-

' some rnsiders\were \ji#

A They v1ewed hls adminlstratlvé changes as those of emplre

ftbulldlng.f The changes were regarded w1th susp1c1on by hos-‘ o
| pltal off1c1als., Some pathologlsts 1nd1cated that the 1n-ﬁui |

‘icreased demand on therr serv;ces as a consequence of the
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 changes was tantamount to pro

“fore, 1t was con51dered.ampor

73

fes51ona1 exp101tatlon. There-

tant to av01d belng 1dent1f1ed

with the 1nterests of the Chlef Coroner

\. .

o The examlnatlon of casefiles presented no prob- .

lems. Closed caseflles were reviewed ° 1g evenlng when

the office was shut. ‘the c1a551f1catory i ort of caseflle

follow1ng day These Probes were usually dlrected toward

o persons worklng in the Offlce
. Y

4

’1tems was probed through open-ended questlonlng on the

of the Chlef Coroner. 'Open‘

caseflles were examlned durlng the day ‘ This-aff?rded-the >

Msons forC1nclud1ng spec;flc k

-

J  des
On~some occa51ons 1nv1tatlons

»

opportunlty to 1mmed1ately questlon{ﬁmsiders about the rea- .
L

inds o cla551f1catory 1tems T

were extended to llsten i .

omwtelephone conversatlons deallng with death 1nvestlg§tory

-

practlces. Thls was- ddne 1n order to. resolve queries re-

rIf Valldlty and Rellablllty

: compifed Wlth courtroom eyew1

fnsources“of unrellablllty are
'Vderrves from the major method
4 are dependent upon perceptual

__where the poss1b111ty of asse

‘ _j

'5'var1ables is hlghly 11m1ted

»}valldity and réllablllty are

v.‘_‘

'gardlng classmflcatory 1tem 1nc1u31on and exclu51on

L Self-reported retrospectlve fleld data can be‘

: g™ o
tness test;mony’as far as the
concerned “The comparlsonr
ologlcal dlfflculty that both

“judqements of 51tuatlon5»

’

ss1ng the effects of: extraneous‘i e

-

Therefore, 1n d;scuSSLng how

e

A}

assured 1t 1s 1mportant to

-

lstress how perq’ptual Judgements were controlled 1n the con-' ,tj 3v ‘



‘for Ihstance, a person who ‘has w1tness

informa ;.grlef counsellor, pa551ve observer, oplnlon

surVeyor) 1n the same.setting prov1ded some measure of con-

da

trol over the bias of selectlve perceptlon That is to
" say, the observatlon of features and the significance at-

trlbuted to the recognltlon was influenced notlceably by

what assumed perceptual slgnlflcance 1n a settlng often was
v'deEermlned“by the role adopted for the occas;on. There is

]'conflrmatlon for this 1n51ght in” exoerlmental studles of

. eyew1tness testlmony Buckhout (1974 5) observed that

..-In51gn1f1cant events do not motlvat‘& person br;,_n_g.-..:

'ffully 1nto play the selectlve proces

E. A

,a crime may be
asked to recall partlcular c1rcumstances whlch had‘ilttle
' or no s;gnlflcance when they were observed Thls w1ll

llmlt the rellablllty and valldlty of the testlmony.

§ttentlon&‘ Thus

"

ithe natureq%f partlclpatlon in the settlng In other words,a

. A strategy for deallng w1th problens o£>selec&§ve,
.V.}‘

perceptlonewas sought through contlnually checklng field

\records for ev1dence of settlng features that had attalned
N !o

_ role—speczflc perceptual K gnlflcance. These features were
i ~- .

e then observed from the perspectlve of a dlfferent role.~
- . xcr

»,

“speclflc dlfferences 1n ev1scerat10n methods utillzed by

‘a.

3¢~ pathologlsts. Those dlfferendes were not noted “in prlor

. IR e
» . :

©

"‘f For‘example, in the nov1t1atei?%le attentlon was drawn to L

74
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o

X
‘.»

laq;ver at an autopsy.
% ' 'I‘he pr1nc1ple of observz.ng features from theé per—
T e :
spectlve of dlfferent roles is analogous +0 Sack's (1972

*

'285) descrlptlon of how a mature patrolman trains a novice
pollcemanQo observe street actJ.v;l.tles such that "The 'lovel'y

yOung lagy" alJ.ghtJ.ng from a'cab is now observable“ as a’'call-

ot ! W X :
glrl arr1v1ng for, a se591on. »The nov1ce is shown how-to’ see

t
- L

the street, as, SO to speak scenes from pornographlc f@lms

) Features of a settlng assume a dlfferent perceptua.l j ;

cance. A garbage can is seen as a convenlent receptpy.e fofr
. ’-b-l'.

s:Lte “for’ chl]!& molestatlon.- B A = \ |

T o Two checks on the potentlé’l blasz.ng 1mpact

~

l%ctlve perceptuan were 1ntroduced through v1ew.1ng settlng

#’4

' features 1n1t1a11y overlooked or dee';ned 1n51gn1f1cant fron:/

@

role. 'J;'h:rs served to expand the perceptual fleld @re—
,,\ spectlve roles. The expans:mon mllltated agalnst the prob-—
# " > lgn of perceptual attenuata.on whereby certaln features at-

taln sucﬁ" promlnence that othei"s fade f<rom attent.lon. @Sec—

ond‘l‘y, varylng the sallence of settlng features thfough

multlple role posturlng guarded against dlslnterest 1n-‘

r_‘"

ncurred by famlllara.ty.. That J.s, the adoptron of dlfferent

.o ,_. B -‘

. _4-';"?'-"1'-'

conCealJ.ng a dead 1nfant or *a park J.s v1ewed as a PRT ‘ ial -

the perspectxve of one role attalned sallence and wer re-. o

75
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’“éhrcumstances. James (1917 191) noted th%t- "In general

roles renewed 1nterest by focu31ng perceotlon on settln;

features thatVWere becomlng less salient as the result of

constant exposure._ o |
Another form of potentlal bias that was - checked

. yq‘ . . o )
: through multlple role posturlng was different access. This

settlngs and not others. To deny access 1s-to close off
ilnformatlon whlch may 1nfluence how acce551ble sett1n§s are
percelved ! The potentlal for;thls bias was great as, there
was con51derable 1ntna-organlzational feudlng be@réen fac—
tions and 1nterest groups. Identlflcatlon w1th a factlon
or- 1nterest group would have encourageddlstrnst*ﬁtom other
)&, . ) a S ke
deemed 1mport to the research. The adoptlon of dlfferent
i~roles expanded .the Opportunltles to drsclalm afflllatlons
-_whlch would have 1mpeded accesSJblllty to settlngs. if'also
,ﬂfexpanded opportunltles to observe 1n51ders in a varrety of

'the more tlme spent w1th 1nformants under varylng c1rcum—j;

’ stances, the more rellable are the data generated..

A form of blas rarely dlscussed 1n fleld researcn

o ;s the~1nf1uence of stress on perceptual recOgnltlon.-‘”

‘u7,Coombs and Goldman (1976) have glscussed 1n detall the ;

IR

el prdblems of emotmqnal stress 1n thelr fleld study of hos-

qpltal 1ntenslve care units.‘ However, thelr dlscuss10n fo-;

cused on coplng mecham.sxﬁg w:.thout cdnsaderrng the potentlgl

Al

g - N S e l
. ; . :

’;fgroupst Dlstrustgwouldﬁlead to denlal _of access to’ settlngs

76 7
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biasingveffect on observations. fFo?vinstance, the ‘question

arises .as to whether details of a dlstre551ng situ&tlon)areﬁ

~-suppressed durlng the" recordlng ‘of data. Indeed a further

source df concern relates to how the mechanisms for deallng

- with stress "eéffect$ what the. researcher observes 1n,the

]
'\ - 4

"-settlng. To return to tﬁb experlmental studies on eyew1t~

duced as ‘a ch“eck on th% potentJ.ally br«smg effect of str‘éss.

'.of recall and 1

_'under %tremef stresswf’& also a less than nonnally re\allable
] "' B
w1tness.., l@ effeqt under suqh condit;ons the peason be~--

e J

4

v o

.

‘,‘. a R

o

. ness testlmony, Buckhoﬁt (1974 :5) poggts out that “a persoﬂ;‘

»

o comes moréﬁﬁware-of factors 1nduélgg ?iress than any other e

’features in. hlS perceptual flelda This reduces the accuracy

These debrleflng se351ons were taped and they occurfed when-

»‘ o h
prbulded feedback whlch usually entalled asklng for greater

detall about the.sxtuatlon whfle at- the saé!.tlme enterta1n~v*

lng querles about the accuracy of the descrlptlon.*fv,yrh

Feedback fac111tated theBrecall of detalls Whlch

e

~dﬁany querles that were not resolved to the satxsfactlon.of

'the colleague resulted 1n checks for sources of possﬁb}e in=

- i
T A'd:
: )'.':‘_' .

,,._ ,\., "

f9may otherwzse have been férgotten or suppressed In addléﬁon

77

e . Debrlefan' with, arsympathetlg’colleague was 1ntro~ o

;-atlons responsxble‘!or the stress. The colleague*»x-‘

.
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accuracy through further field o?§E?Vatlons Another hethod

of checking for 1naccuracy was to listen to {he tapes when

great emotional detachment could be malntalred.y Occasionally

this resulted in the identification o%'exaggerations in the

N _ taped descriptions. If tpis strategy did not prove sucess-:
ful ;n locating possible errors in the descriptions, then

an attempt was made to observe similar situations that would

a
[y

serve as é basis for comparison.

Insider co-operation was, extremely important in
obtaining valid and reliablg\fiéid obcervations. ‘Therefore
it\was_considered necéésary/zo introduce checks for assess-
ing the trustworthiness qffinsiders. For example, Maruyama
(1974) has stressed the 1mportance of exertising suspicion
with respect to the seemlng co-operatlon of 1n51ders in his
prison field research. He discovered that: "In order to
keep the intrusion of the explcitershto a miniﬁum, inmates
used sophisticated phony answers'which make interviewers
happy." (Maruyamaf’1974'3l9)v The point is that out31ders°

. are espec1ally vulnerable to insider manlpulatlonslwhen a

setting is highly insulated.

Specific safeguards were employed to check out
the information provided,by insiders. Thesc involved cross-

checking solicited information against data obtained through

NG . . . \ :
assive observation amd examinations of the documents, con-

o
tained in coroner's casefiles. 1In other words, unsolicited

data served as a check on solicited information.- Another
yd



form of“cross checking consisted of comparlng 1nformat&0n
for insider response con51stency. In addltlonx insider
informegion was checked by having other insiders comment
on the aecuracy. References to discrepancy in the infor-
hdtion solicited from insiders were checked against the
role used in obtaining ‘the information. Further investi—
gation of the discrepancy then was undertaken through the
adoption of a dlfferent role. For instance, if contra-
dictory statements were made in reference to information
'obtained while_entertaining the role of passive observer,
then clarification»of the contradiction was'sought through
the npvitiate rele. This served as a chéck on the possi-
bllltyczf being manlpulated by 1n51ders while entertalnlng
a specific outsider role.

The final form of check on the trustworthiness
ef insiders was to consider the risk they ihcurred-by dis-
closing information. Freilich (1970-549),has pointed out
that in field research: "Each type of encounter can be as-
sociated with a level of risk—taking for the informent."
Speeifically, the level of risk-taking is proportionate to
the confidentia&ity of the disclosed information That is
to say, by disclosing to out51ders 1nformatlon regarded ;;
confidential or prlvate as oppo!iﬂ to publlc, an insider.
incurs the risk that the outsider will abuse the bestowed

trust. Hence any disclosure of confidential information

bigsnsiders can be taken as an indication of trust in the
/ B .

P



outsider. The upshot is that a situation arises wheréby

-trust -can- be reciprocatgd.

'J. Summary

To reiterate, the dominant Q?de of inquiry was
controlled cbmparisons of coroner's casefiles by one obk-

server. Constant comparison of casefiles revealed sources

A}

-of variation in terms of reference used to allocate deaths

to categories. Observations of #hvestigative procedures

-

provided concepts for explicating variations :in classifi- .

catory items found in casefiles. Further comparison re-

4

14

‘vealed‘interfelationships among such concepts within cate-

~ .

‘goriers ~% death. These ihterrelationships define classifi-

‘{‘/

cator’ “ru es of inclusion and exclusion. Hence, through

their aei:vation specificity is given to the ibgic, con-
. * /

sistency, precision, and arbitrariness of taxonomic dis-
. , . .

tinctions afforded by medicolegal categories of death.

. The next chapter/will seek to make explicit con-
-
ceptual interrelationships which identify continuity of
variation among p'enomena allocated to the category of nat-

ural death.’ Attention will be diven to the clarification

and refinement of naﬁg;al death as a discrete event in re-

~lation to the following taxonomjic concerns:

.1) What are sources of variation in discriminatory

-~ criteria which identify parficulars of natural
death?

o

2) What levels of contrast are apparent in dis-

80

criminatory criteria which identify part}culats -

/
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ate

of natural death?

3) thtjcqnstitgentosubgroupings are apparent in
discriminatory, criteria which idenﬁify par-
ticulars of natural death?

4) What i1nfluences the differential assignﬁént'of,
salience to-discriminatory criteria which iden-
tify particularé of natural deat%?

- these concerns facilitate ipé;a—categorical com-

parisons of natural death in terms of relations among sets

. e —

of classificatory items. CEhenintent is to reveal membership

functions that enumerate intra-categorical variability and
A _ o

‘ T
establish equivalence relations between phenomena of death.

These membership functions will provide a basis for inter-

categorical comparisons of phenomena distributed in death

classificatory schema. Their derivation provides a means
{ - -

L 4

for assessing criticism that ambiguity attends the tran-

sition from memberghip to non-membership in official cate-

\
A

\

gories of death. ' . v i



CHAPTER THREE

NATURAL éATH r

A, Medicoleéal'Investigétions

Our analysis of procedures for assigning death
to a category will begin with a case_that illustrates

£

how medicolegal officials in Alberta employ the Medical
Certificate of Death to refate occurrences, ogjects, andl
persons to phenqmena of transformation, a surgically
dissected, partially decomposed body, was found in a,

- shallow exposed grave.  AEcording to a pathologist, the
body belonged\taﬁa femaié, approximately between- 25 and 40
Years of age. HerAjaws wefé wired shut and the body

" cavities containeé sawdust. Her chest was sutured and
contained a plastic bag filled with organs. These findings
.were sufficient for medicolegal investjgators to derive
-inferences'aboﬁf the circumstances of the death.

First, the suturing and wiring indicated that the
body was prepared for burial by a funeral parlour. The
organs in the plastic bag indicated a specific method of
,evisceration practised by pathologists, This precluded
the possibility of dissection by a non-pedical person and.
suggested that a hospital autopsy had heen performed.

Both the coroner and police suépectéd that'the'body was

exhumed from a graveyard and re-interred where found.

82
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in otﬂef words, three occurrences were associated with the
deyth: pamely, an autopsy, pregafat;qn fpr bgrial,’and
gryve robberyf These occurrences belonged to the set de-
fining what had happened to the "corpée".. This set de;
finad a Prior set of occurrences enumeratiag what had
happened to the "pérson"

In set theoretlc terms, a partial oxdering of
OCQufrenCQS was observea\ For example, let A stand for
elqpents belonging to the set describing what ha?pened to
thy person, and let B stand for.elements belonginé'to the
set describing what happened to the corpse. -Moreovér,
tha gét A contains the fixed element x which denotes a
MeQj¢al Certificate of Death. The event being investigated
is ;ne union of A and B denoted AUB. The incldsion re-
lation':l on the union of A and B denotes a partial order
in ggt theory (Halmos, 1960). Accordingly, a partial
orQey 1is perceived such that A__B is equlvalert to

o

. | p=A. This order gives rise to the inverse function
denoged £l (B)=Eix f (x A) . That is to say, the’
elamgnts in set B identify the inverse 1mage of B
(£71 (B)) represented by x in set A. The inforgation ex-

. . J - : ‘
pregged in x is sufficient and necessary to allocate

-deagp to a categdry; In essence, . the occurrences in set B

Presupposed that the death had been. class1f1ed. Therefore,’

1nvestlgators searched for a MedlcéI\Sertlflcate of Death

that corresponded wlth properties of thke corpse.
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Shneidman (1976:241) notes in reference to the
“Medical”cértificate'of-Deathithat:'"It_iS'better_under—

étood‘as that special form which gives'operational'meaninqﬁ

to death and whichf in fact, defines its current dimensions.

It reflectﬁ the ways in which mén—administrative and
forensic man, at any rate -Ythinks about demth and the
ways in which hé Selievés it occurs." Certainly, in
Alberta the'Medical-Certifimaté of Death medigtes the ad-
ministrativé goalé of the medicolegal system. In partic--
ular, item 6 Part I (i,b,c) and Part II provided a working
cdpéeption of Aeath as ah effect of.a linear sequence of
caugal developmehts:

PART

I (a) Direct cause,
- (due to, or as a consequence of)

-7 (b) ' Intervening antecedent cause,
(due to, or as a consequence of)
{c) Underlying antecedent cause;
I . | PR
Other significant conditions contributing
to the death but not causally related to
the immediate cause (a) above. ‘
Pérth and II in combination designate a chain
of.occurrehceStthat Culmingte in death. Therbrigin of_
this chain is located in Part I (b) or (c). In effect,
(b) or (c) locate the origin of occurrences associated
" with dying. ' The transitions from (c) to (b) to (a) map -~
points of continuity in the transformation from a person

to a corpse. PargVII in item 6 gives ekpression“tq oc-

&
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#
_currences-that entered into some phase of? the transitions

in Part I. The immediate cause of death (a) signals a

point of discontinuity in occurrences that originated at
T e 7%
(b) or (c). The discontinuity maps the transition from

»

dying to death. " _ e
The medicolegal investigation of death opera- .
3 . v

tionally assumes the form of an exercise in tracing the

transformation from person to corpse throuwgh a biographicgl‘

elaboration of transitions associated with dying. Medi-
colegai officials accomplish such elaboration by eliciting
evidence of tr@nsitions which nap points of discontinuity
from living to dying and from dying to death. ‘These

points identify boundaries of the event corresponding with
a category‘of death. Problems connected with the identifi—
cation of such boundaries influence the course of death in-
vestigations and subsecguently determine what phenomena are

»

noticed and‘recorded as elements injthe transformation
from person_ to corpse. ’ \ ’

Phenomena of death are pro;ected as sets of in-
verse:images that map a course of continuous and discon-
tinuous occurrences from 11v1ng to dying and dying to
death, For example, ¢onsider image sets A,B,and C con-
‘taining respectively properties, X, Y, and z. Let 1mage
set C spec1fy the boundary between dying and death. Let

- image set A spec1fy the boundary -between 11v1ng and dying.

Let image set B spec1fy the intersect of sets A and C \‘

s
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There exists a function from set C to set B denoted

- . : -
£ l(z) whereby, the property z corresﬁgnds with the prop-
. S . i 10 FEEEEREY =

eity‘y in set B. There exists a function from set B to
- set A denoped f—l(y), whereby the property Yy corresponds"
with the propefty X. Moreovef,/yhen f-l(z)=y, ;nd'
f—l(y)=x,'thén“it follows that £ (z)=x. The functions
expressing the inverse image z from set C to A are derived
)from concépts that identi'_fy effects with possible causes.
' The investigative procedure approximates Scriven's
(1971:65) description of maze-solving or path~finding:

‘- We have to find .a permissible

route from some cause to the

given effect. (The historian

and detective best exemplify this

enterprise.) The whole task.is a

pattern-recognition task or a com-

Plex of them, not unlike a chess-

pProblem: we are trying.to find a

N~ 'configuration of eventswhich .

. meets certain. constraints repre-

sented by the circumstances and

modus operandi and possible cause/

86

possiple effect data.- i’

 Path-findin§ in medicolégal investigations. in-
volves projécting inverse images of effeets from the set
Cncontaining the boundary between dying and death to'the

14

set A containing the boundary'betweem living and dying. |

~—

The intersect of sets A and C (denoted ATWCS contains og-
currences that are identified wit;’a c&tegory of_death. we
will definefthe space (AiN\C) as a zone of mortaiity for -
ldcating fhe referehts §f the cpﬂtinuity mapping the

transformation from person to corpse; Cléssificatory

N



items which give specification to such zones are concep-

tually elaborated as death é;acers._ These are identified

.iﬁ‘coaification procédureS'which indidate:

Al) when trangitions occurréd (i.e. temporal
tracers); = o

2) where transitions occurred (i.e. spatial
tracers); '

3) why transitions occurred (i;e. causal
tracers);

4 the‘occurrence of physiological pathological,
\and anatomical trahsitiqns (i.e. cliniqal
tracers});

5) the éécurreﬁce of tragsitions ig'social re-.

. \
lationships (i.e. interpersonal tracers);

N
6) the occurrence 6f transitioﬁé in mental'state
(i.e. psychodynamic tracers);
7) the océurrence of éransitiqns in‘é physical’
setting (i.e. physical tracers).
Death tracers provide medicolegal investigatorfiwith
" images of the circumstances that Ieadﬂto death. &he fol-
lowing case will serve as an introduction to medicélegél
procedures for eliciting death tracers.
The polgce<notified the coéoner that a 52 year
old male had been cofiveyed to hospitél emergency services
where he was déEi;red‘dead. This information initiated an

inquiry by'the coroner as to how the man arrived at the >

scene »f death. A nurse who had attended the man prior to
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death reCOunted a series of transitions through reference e

to a detalled record of therapeutlc 1nterventlon

11:56 P.M. arrived by ambulance not breathlng et

.and no pulse, aitway inSerted‘by .
7, )/ . '- o
‘ambulance cardio resplratory”r :

-

suscitation in ambu%an%gl ;KJ

Vi
RW”

”Here the nurse introduced conclusive informat%gn that“* -

identified where and when a phy51ologlcab\transit10n wag

occurring. o —

11:57 P.M. intubated with H8 endotrachial tube

by Dr. -, defibrillated twice by

I.C. nurse, monitor inserted by

pattern asystole, cardiac
"

’ Bégged by stu-

Dr‘

massage by Dr.

dent intern . ~ ' «

" The therageutic response to the physiological transitions
entered into the biographicﬁl elaboration of the dying.
Further elaboration was érovided by the nurse throuéh ref-
erence to a series of transitions which mapped the‘con—
tinuityvof the dying. | |
‘ »

12:00 I.V. started in right hand by

MIDNIGHT ,
Dr.

’ coﬁneqted two ringers-
lactate .sodium carb, 1.2 thousand
M.L. I.V. push.

12:04 A.ﬁ. 50 M.L. 7.5 soda B/carb, blood gases

drdawn for lab.
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Note the precision in detailing the record of temporal

The detailed
. provided by the nurse was not sufficient for purposes of

matching the .corpse with a categony. There was évidenge >

deVelopments with the therapeutic interyentiqnf_ e
- | .12:06 A.M; ”exte;nal pace maker- inserted by
- Dr.r ' 8
12:08 A.M. 50 M.L. 7.5 S/B, carb, massage and _
° . bagged. , v g
12:10 A.M. f;moral pulse whjle massage, 500
.D.S.w; piggy back with Isuprel, 2
) — MGS per 50 cc. o
.l 12:13 A.M. §S/B Carb 50 M.L.
12:14 A.M. 1 cc. of Calcium Chloride by
) | Dr.- : .
: %2:15 A.M. 1 cc.qg.cic. and massagé by R.N. n
— v I:V; of H8 cat on.left"hand and con-
nected Isuprel by Dr. ,'édfg;a-
“ line. ’
12:16 A;M. 10 cc. given ringerslactdﬁé’By. .
. .Dr. . ~ ///\
12:18 A.M. S/B Carb. Sb-M.L.'by/Dr. ' . : .
12:21 A.M. éefibrillatedAby I.c.u. nurses, A
twice.
? 12:24 A.M. 50 M.L. S/B Carb.
12:25 A.M. Dead. | T
. , ' > '

' sequential ‘ordering of transitions

r

that gave specificgiiqn to a conjunction of clinical,

<t
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spatial, and tempporal tracers, but there was no reference
\

to causal tracers in th%\record of therapeutic 1nterventlon,

—

CauSal tracers were necessary to explain the discontlnulty

in tran51tlons that origlnated at 11:56 .p.M. They were re-

¥

garded by the coroner as essential to the blographlcal ela-
poratlon of the dylng. That is to say, causal trgcers were‘
essential to the delimitation of phenomena which established
the correspondence between a death and a category _ In es-

sence, the explanatlon for the<conjunct10n ‘of cllnlcal

. (
spatial, and temporal tracers sought resolution through the

0/.' o
A

elicitatlon of causal tracers.’
The physician\who became part of the man's dying
—~
biography at 11:57 p.M. 1nformed the coroner that he

r

wanted an autopsy ordered as there was no evidence of a

B

coronary.. The reéuest was denied because the ™ cc coroner had

'conferred with the decedent s personal,phy51c1an who sus-
pected his patlent may have _sustained a massive coronary. o

Three months prlor to the occurrences in the emergency ser-

e

vices this phys101an-had establlshed a dlagn051s of Chronlc
pulmonary fibrosis, The personal physician also 1nd1cated

that three/ﬁeeks pr&or to death his patlent had complalned

!

» of © severe ches{ pain, ta ‘ |
\ | The medical dlagnosrs made three months prior to
death was 1dentified by “the coroner as belonging to the
boundary Between 11v1ng and dying. . Thls boundary spec1fred

the or1g1n of the event to be classlfled That is to sa§

o

from a medicolegal viewpoint, ‘the man was dylng three _ -

o~ ‘ . . va
/
l' . -



.'f'e;“
o

mOntha;priorL%o his hospital admission at ll:i‘hP.M The

final llfe-sustalnlng measure at 12: 24 A.M. identified the

¥

boundary between dying and death In other words, the
AN

zone of mortallty was,located betwben the diagnosis of a

dlsease and hospltal bmergency serv1ces. The .coroner

,»anoted that the reference to severe chest pains three wqfks

i
R

: B
y\ N kN

prlor to death prOV1ded a point of contlnulty between :the

.J-
dlagn051s of chronlc pu&monary flbrOSlS and the occurrences

o

in the hospital.

',#

e Dlagrammatlcally, continuous occurrences as -
oy

i 50c1ated>w;th*8y1ng, generate a topological space, on the
2, .

'set contalnlng bbﬁndarles dellneatlng dlqcontlnuous oc-
~currences from llVlng to dylng dand dylng to death. ThlS

spﬁce is contalned 1n a zone of mortality identified w1th

-a modus operand1 of'ﬁaath

_MJ

*ﬁﬁ_ 3“ K . Dlagram 1
B Medlcolegal Death ‘Mapping
; ¥ on”atfopologacal Space } g
k ; . . i ? ? . ‘

91
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The elements x, y, and z respectively stand for
a diagnosis of disease, chest pains, and occurrences f\om
11:56 P.M. to 12:25 A.M. Let 2 represent the set con- '
taining boundaries from living to dying (set-A) and dying
to death (set.B)J A basis for a topology on 2z denoted T,
is the collection of subsets A and C such that AiMyC=B and
y ¢ BC. T. Continuity from z to y in the topological
space T is derived from the regognit?on of a sgecific cdn—

figuration of tracers denoted f-l. Moreover, continuity .

/
4

from y to x in T‘derives from a different configuretion of
tracers denoted as g_l. If f-l:z—e'y and gvl:y——5x are
continuous in T, then this induces the map £7 %o g™1, such
 that z —x is continuous. That is, the composjite of the
configurations of tracers in T preserves the image of x in
C through the recognition of x, y; and 2 as a continuous
occurrence in Z. - Once continuity is identified in Z, then
a eausal explanation forvf_£> q-}:r;~>xl in T, is provided
through modus operandi inference. Scriven (1976:105) notes
that: "The M.0. of a partlcular cause is an assoc1ated con-
flguratlon of events, processes, or propertles, usually in
time sequence, which can “often be descrlbed as the char-
acterlstlc causal chaln (ori certa;n dlstlnctlve features
of this chain) connect;ng the cause with the effect." 1In
"this caee,_the cnaracteristic céusal chain is the tonlOgi¥'
cal space T contained in 2. Furthermore, the contlnulty
from z to x 1s a distinctive feature of T corresponding

with the modus ogerandl of expected cllnlcal death Deaths
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associated with this modus operandi are classified as

natural.

B. Expected Clinical Death .

The modus operandi of expected clinical death
involves recognition of an altered physiological state as
an expected deveiopment in light of the kind of clinical
management exergised after the diagnosis of a disease.
*expected clinical death was evident in 58% of the 60 cases
of natural death observed over a period of four months.. A
mapping of this modus operandi is provided in the following
diagram.

Diagram II
Medicolegal Mapping of

Expected Clinical Death

N

The sets Aand C respectively contain elements
delineating discontinuous occurrences from living to dying

and dying to death. B is the intersect of A and C which

[



contains elements associated with the continuous .occurrence
of dying. 2 is the ﬁﬁiOn‘of A,-B'.and'C + alch contains con-
tlnuous and dlscontlnuous occurrences 1dent1f1ed with
phenomena of death. Al defined aerthe living set and C
defined as the death set respectlvely contaln elements de-
lineating occurrences prlor to and follow1ng those in Z such
that A; () A—K and C, ‘f —ﬂ Symptoms observed sometime
prior to death, treatment as a patient, and Fhe diagnosie

of a potentially lethaligiseaée arebrespectively éenoted -
z, y, and x. T is a topological space on Zz that maps z to

x through functions denoted f—l and“gil; These functions

"
©

are derived from assigning salience to configurations of
tracers. |

Three situations provide a context for the recog-.
nition of expected clinical death. - .

SITUATION ONE: A corpse is discovered by a _

relative, acquaintance, or stranger in a public or private
‘setting.

SITUATION TWO: Death occurs enroute to the

hospital where no resuscitation measures are attempted
prior tb the pronouncement of death by an attending
physician.

SITUATION THREE: Death occurs within724 hours of

" a person being admitted to a hospital.
All medicolegal investigations are concerned
about ellmlnatlng *foul play" as a component of a suffl-

cient cause of death. Foul play refers to any v1olat10n,of

94
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the Crlmlnal Code that contributed to the c1rcumstances of
the death Once foul play is ellm;nated, then evidence of
pain, discomfort, or_disability experienced prior to death,
is soughtdin conjunction with informationﬁabout the dece-
dent's career as a patient. This evidence serves to .
identify a clinical tracer as a continuous occurrence ‘as-
sociated with the cause of death.

A cdse in po;}t involved a woman who informed the
police over the phone that she had just killed her husband.
The police responded to the ‘scene where they found a naked
male corpse with no apparent signs of 1n3ury on the” body
There were no ;ndlcatlons in the room that implicated vio-
lence in the c1rcumstances of the dylng. During the course
of the 1nvestlgatlon the woman admltted that she had en-
couraged her husband to hate sexual intercourse. Death oc-
curred immediately after the act was performed and the
woman assumed that she had initiated the event The dece-
dent's physician informed the 1nvestlgators that his pa-.
tient hada hlstory of myocardial infarction. His mediéal
record also. reglstered complalnts of occa51onal chest pain-
while hav1ng intercourse. The woman informed the phy51c1an
that her husband had complalned of chest paln’prlor to
death ;Hence,ﬁthe conjunctlon of a cl;nlcal and temporal
tracer denoted as f-l (i.e. pain experienced after inter-
course) associated a symptom denoted as z, with a prior

“condition necessita dical treatment, denoted as y.

Moreover, the conjunctidn of clinical, spatial, and tem-
. : 5 .



y

poral tracers denoted as g-l (i.e. times and places gf
treatment as a patient) associated Y w1thV/\cond1tlon dis~
covered through dlagnostlc 1nvestlgat10ns, denoted as x.

-
This condition is certlfled as the cause of death on the h

basis that the composites of the f-unctions_f-l and g‘l are
ccntinuous. |

Minimally, in 6B%\of 35 cases of expected clin-
ical death, physicians repbrted'a disease observed over an
unspecified interval along with an opinion opn causatlon
reflectlng clinical management for some unspecified period,
and a consent to certify the death in light of the two pre—
v1ous‘1tems Physicians examlned the body of a patlent at
the scene of - the death in 34% of 35 cases of expected clin-
1cg1 death. There was no dlscernlble unlformlty in elther

how much or what details a phy51c1an reported, nor was

there a protocol for the atknowledgement of the references.

96

To be specific, there were no established criterie‘for dis-

criminating the quality of medical opinion.

There is an explanaticn for the medicolegal in-
vestigator 's willingness to accept the causal. judgments of
'pny31c1ans w1thout questlon g their valldlty.. Physicians

&

are not required by law to tify the fact of death

‘ Thelr 1nvolvement in a case ends merely through the ac-

~’knowledgment that they are uncertéin‘about the cause of '
death:\.OnCé a physicien is not involved in a case, then
~ the task of certlfylng a death becomes the exclu51ve con-

-

cern of the med1colegal system Hence, investigators seek



the co-operation Qf physicians in érder to avoid incfeasing
their workloads. Subsequently, a physiéian's discretion in
reporting details of a ;atient's career is subject to min-
 imal control as a means of encouraging. co-operation which
decréasés the workload of the medicolegal system. Accord-
ingly, investigators presume an exact cause of death is pro-
vided -when physicians suggest that a pathological élterétioﬁ
is continuous on the basis of an obéer&éd'consistency,be¥_
fween a specifié disease and a - course of suffering. This~
presumptionlis readily\challenged.

The challenge is directed toward the'recognition
of x (a disease) as continuous at z (complainté prior to
death) in terms of é one-to-one correspoddencg. Meehl
(1977:35) draws reference to the fact that in medicine
thefe are éery'fewvéruly pathognomic signs, either in.f?e"
sensenof aﬁ/inclusigh test (one-way pathognomicity, where
the presénce of the éign guasi-proves the presence of the
disease) or stfonger,;twonay'péthognomicity, where the
abéence of the sign excludes thé disease." Thus;lfor ex-,
ample, Marshall (1970:31) examined as a medicolegal in-
veStigator, 641 cases of natural death and concluded, "that

‘whatever region the cause of death occurred in, the prin-

cipal symptoms or signs could be related to any of the .
‘other reéions,? "To wit,»complaints of chest pain prior‘ﬁd
ideath in coﬁjuﬁction with avhisto:y of heartvdisgase aoes,
not exclﬁde sui¢idal ba:situfate poisoning.és a bauée 6f

death. However, such poisoning would not be detected once

T
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a physician agrees to certify the death as natural.

C. Equivocal Clinical Death

Physicians were not prepared to certify a cause
in 27% of the 60 observed cases of natural death. On
three occasions, patients were taken by ambulance to hos-
pitals, where their physicians did not have treatment priv—
ileges. All three died while undergoing treatment‘in the
emerdency services. Their respective physicians declined
-to certify the de?ths on the basis that they had no access
- to the medical record of treatment in the emergency,ser—
)‘vices. In addition to such refusals, there were five oc-
%51ons when a coroner was unable ‘o contact the last at-
tending phy51c1an of the decedent after a police investi-
gatlon disclosed that medical attention of some kind had
taken place prior to death. Thus, for example, the police®
responded to a 9Ll dlstress call from a woman who reported,
that she awoke to discover that her husband appeared rlgld
and felt cold. - She informed the 1nvestlgators that her
husband.was taking sleeping pills for pain associated with
a necent leg amputatlon and in addition he ‘had a hlstory
of blood clots forming in the lungs and heart.- However,
this information c°uldfﬁﬁf§E§fCOrroborated by'the decedent;s
phySiclan because he waS‘onCvacation. Flnally, in elght
cases, phy51c;ans 1nd1cated thgy were uncertaln about’ the
‘ cause of death ' For example, ai'by31c1an informed 1nvest1—
. gators that he had trented his p‘ilent for nausea three dax\

prior to the death.' The patlent had been under hls care for

98



10 years and was diagnosed'as~having chroniC“bronchitis with
emphysema. In essence, the physiclan was perplexed by the
suddenness of the/death and he was not w1111ng to certify
the death in deference to his uncertainty about cause. r

_ Investlgators order autop51es when complalnts
prior to death do not serve to 1dent1fy a clinical tracer
as' a contlnuous occurrence mapplnd the transformation from
person to corpse. Autopsies, in set theoretic terms, are .
used to enumerate elements that, belong to the 1ntersectlon
of sets dellneatlng dlscontlnuous occurrences from living to
dying and dylng to death A case in point 1nvolved a medl-
cal student who telephoned his girl friend to inform her
that he had taken an overdose of prescrlptlon drugs, and he
was calling to say ‘goodbye. ~ The girl notlfled the police
who did not find the student at his re81dence, but they’did
'dlscovef several empty pill bottles.r Ev1dent1y, he had.
“walked to a nearby hospital and collapsed in the entrance
The hospltal staff exchanged 1nformatlon with the pollce
and notified the coroner the decedent had died two hours
after he was admltted as the result of a probable drug
overdose.k Thls death appeared to be an act of self des- "
truction. However, no note of su1c1ca1 1ntentlon was

i

found. Further 1nvestlgatlons disclosed that the decedent

had a hlstory of hlgh blood pressure and mental 1nstab111ty {

assoc1ated with contlnual concern about hls medlcal problem.
An autopsy was ordered and the follow1ng report was pro-

v1ded by the pathologlst-

99
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It is my opinion that death was due
to the failure of normal heart
action due to extreme narrowing of
the coronary arteries by athero-
sclerosis. The usual happening

is the development of abnormal

heart rhythms leading to cardiac
arrest. Low levels of a number

of drugs were found in the blood,
but these levels were not sufficient
to have produced .depression of normal
functions or death.

The pathologist's finding'of a 95%.narrowing”in
the left coronary artery and a 70% narrowing of the ;ight‘
coronaty artery identified atherosclérosis’as an él;ment
belonging to fhe intersect;on of the~sets.delineating dis-
continuous\occurrences from living to aying (set A) apd; :
‘dfing to death (set C). Postmortem evidence provided con-
clusive clinical and causal tracérs, denoted as function
£, for mapping a 6nefto-one correspondéﬁce from y, to oc-
cur#gnces in’theAhospital, denotea as z. Postmortem evi-
dence'aléo prOVidéd multiple clinical‘tracers,ldeﬁoted as
funption g'l,‘for;ﬁppping y to the decedent's career as a f
'patient denoted as x. Thé mapping y—£5z, which is regarded -
Hashequivalent.to ng&y,.and'yg:}x, identify:a pattern of
: éffects éorresponding with the modus operandi of.equivocél
.EZiinicél death; :Eqﬁ;yoqal r;ferénto the fact that com-
plaiﬁts prior to death do not ideptify a disease as a con-:
tinqgus ngurre;Eé_iﬁ‘A C. Moreover, compidints prior to

death give Substaﬁbe to a form of medicolegal masquerade{

namely, "Many violent deaths mimic deaths .from disease and,

. conversely, many deaths/ggom disease simulate violent

\ ’ )/—



deaths." (Adelson, 1971:751)

D. 1Internal and External Agents

Postmor tem evidence‘reyeals,occurrences masquer-
o . '
ading as violent effects by projecting a topological space

on A(W C, that contains elements of pathological changes

[

4

sufficient to cause death. These changes identify a i
"pathogen"“ or internal agent, as the origin of the death.
That is to séy, the event is conceived as originating with-
in the body. External agents are conceived as causes of
occurrenCes originating outside the body. External agents
are excluded_as underlying causes og death when an'internal
agent maps sz)x,u(seeiDiagram II)x;s a continuous occur-
rence in the topological space T, on Aiw c. |

| * The distinction between internal and external
,agent assumes prominence in cases where death is associated
with anesthetic, Surgical, diagnostic,Aand therapeutic,pro—
cedures. These deaths werefohserved ﬂE‘B% of the 60 cases
of natural death'obsefved(over a'period‘of four months. A
case in point involved a 27 year old male who complained to
his phySiCian that he was experienCing pain in the region of
his throat and chest A ph&sical examination revealed some
swelling in the neck. and redness in the throat as well as
-other symptoms that were diagnosed as a form of infection.
An antibiotic was prescribed and the patient was instructed
to return for further examination if the' suffering perSist

. ed, More intense .pain was experienced and the patient \§}

'sought additional medical attention which conSisted of a
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larger dose of antibiotic givén by injeétion. Death occur-
red suddenly two days later.

The physickan %as accused of negligence by the
'decedent's wife who allegéd that.the déath.was,caused by
erroneous treatment. Specifically,” the wife attributed the
cause of death to judgmentai errors in the selection and
omission of an appropfiate t%erapeutic'interVention. After
being app:iséd of the situation the coroner immediately as-
sumed authority over the case and orderea an autopsy which
established the cause of death as a disSecting thofaic
aneurysm (i.e. sac formed by lgéalized delaéion of an artery
or vein; one in which ruptute of the jnner coat haé per-
mittgd blood to-escépeAbetwgen layers of the vessel wall.)
Once é‘iisgasé process sufficient to cause death - such as
an aneurysm - is discovered aﬁy diagnostic errors are pre-
cluded as causal components diréctlyqleading to or contri-
“buting to the event of death. .o
| . Erroneous tfeatment based uﬁ%n an erroneous diag-
nosis qSes not'QUaiify the attending physician as an ex-.
tefnéllagenyiin cases of subséquqnt death. Sufgical errors,
an incorrect diagnoéié proving fatal to a éatient, and
4-f§tal,d;Pg effects représentlvariatiagé in‘deathé.associated
with the moduS;opérandi>Of ;uspeétAclihical death; This
.éattern\is eVident‘when physiéiﬁns answer ‘to the medicolegal
sysﬁem for changéé piibr tb'death‘in a patientis well-being
tyiffaré relafed‘to consequences of therapeutic intefvehtion.

A case in pdint:inyplved.aﬂSO Year old woman who died after
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being éﬁministered a drug which caused cerebral and-pul-

.monary edema. Her medical recérds indicated that she had

gone to a hospital where a physician prescribed an anal-

gesic and anti-inflammatory drug for chest pé&ns.‘ Furthér-
v /

. more, her records revealed a history of allergic reaction

S

o
4

to codeine and aspirin with ad&erse effects such as nausea,
dizziness, burning sensations in the mouth, "and convulgitns.
These symtpoms appeared after the woman took the drud pre-
scribed byjthe hospital physician. Her hdéband notiflied

the physician about the adverse effects and was consequently
told to give hlS wife another plll Ehls precipitated fur-
ther vomiting, convulsions, and dea h after an unsuéceésful
attempt by.fhg husband to maif%ain her life through mouth-

t

to-mouth resuscitation.

Y

’

To vindicate himself of potential récriminations
of negligence in the management of the patlent, the physi-
cian- entertalned what is referred to in the medical pro-

fession as a cl;nlcopathoioglcal ratlonallzatlonw Cyni-

cally, one medicolégal investigator noted these were'reg—

sons which afforded physicians an opportunity to interpret
their mistikes as bad luck .for the patient. . L
Clinicopathological,rétionalizations generally

take the form of peer assessments of theiépeutic perform-

"ances in light of deaths’as;ociated'with errors in. medical

judgment. The phyéié n in this case noted- there was
nothing in the woman's'ﬁedical history that indicated the

likelihood of a néxious'reactidn;to'the prescribed drug.'
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¥ Secondly, the drug was the fourth most commonly préscrfﬁed
in his practice of medicing. Hence, only under exceptionai
situations would the drug be adminiétered under hospital
observation.. Finally, he had not seen or heard of anf re-
pbrtsﬂof similar reactions priorL%B’death after the admin-
, . \ .

istration of the drug. These-responses demonstrated that
the physician waé not”remiss in instifuting the drug treat-
ment;in yiéw of his expehience with past consequences of

similar medical interventions. %omatic complaints were

-
i

» ' . ]
counted as evidence of continuity in a physiological tran-
sition which should have benefited from the prescribed

/. .
course of treatment.

The key in therrecognitionbbf suspect cliniqgl |
death as a natural event is thét occurrences viewed as
consequences of a éhysiéian's‘therapéutic,interveg;ion are
not idenfifiedlas elements of the'set delineating discon-
tinuous occufrénces betweenvliving and dying“(i.e. Set A
in Diagram II).. To wit, a meaicolegal‘iﬁvesﬁigdtidn was
instituted in}the-case of’a'woman'whose‘déath was attributed
to heroin withdrawal wh%le in police cusﬁodi; Her police
récord feéealed She was'taken'to‘the;hosbitaf on three
occasions prior'td»death. 'The e*amining physicians &ere
of the qpinion'shé wasi"welrgoriented",aﬁd "ime no acute’

adigtress“. Hencé,-in ﬁheir-opinion hospital admission was

not wgrrantea. Observed changes iﬁJher emotional well-
being were viewed as being symptomatic—of drug withdrawal.
. . [ . - .

. - - t . )
Marked depressigf experiéﬁced'during withdrawal cramps was .

s “ ! /
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“ CoE ' is

identified as -an expected course of development requiring
- o W ¥

therapeutic intervention, Intrayenous valium was prescribed
‘ S
as the standard method for controlling physiological and
- 3 . . . .
emotional changes associated with withdrawal cramps.

Nevertheless, the coroner .expressed his disapproval of the

"

prescribed therapeutic regimen through reference to p0551ble

-

errors 1in med1cal judgm;\k\ He noted:

»I-d;d not pres;\khe\gsdical at- -
tendants about what ~felt was ‘

a complete lack of know e in
the use and effects of ~dlium and
" . in the cursory medicalle amination

done. I was totally un¥mpressed
with the system of handling emer-
gency cases at the hospital in
general and this one in particular.
She should have been admitted
during the first time she was
brought in and most certainly . S
during the second and thi¥d times.

I cannot discount completely that

Valium in _the amounts given (20 Mgm
1ntravenously at 2:50 A.M. and

20 Mgm intravenously at about
.1:00 P.M. at the same day of her

death) in a person who was ob-

viously dehydrated by vomiting

and diarrhea was a major contri-

buting factor.

'Officially, the death was classified as a ﬁatural
évént'arising‘from complicati?nslassoéiatéd with the com-
bined effécts of heroin addiction énd withdrawal. A pafh-_
ologiéf suggesteé that Valium has a tendency to function as
an éhti?convulsant iéh'may have wasked the& development of
iptra4éerebral'paﬁholbgy. However, thisomasking effect .;
would-ﬁoﬁ havg‘oqcur:ed exceﬁt for the éxisting priorldis- |

ease ofvaddiction.A Sagall (1969:59) notes that: "Medical
. / . . e
-, .
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assessments of causality are influenced considerably by
practical a&argness tbat,'in-mbst”instances of alleged ag—.
gravation of underlying disease, no injury, disability or
me@ical damages would have occurred ekcept"for An existing
prior disorder." Alléged adverse drug effécts irr the
heroin case were identified as conditions surrounding

death rather than causal components of the event. That i;
to say, occurrences associated with the medical management .
of the case were not enumer;ted as‘ﬁembers of the topologi-
cal space mapping continuity from iiving to djing and dying
to éea£h. o

E. Surrounding Conditions : -

Conceptually, the. distinction between causes and

conditions of death draws attention to the limitations of

| f
medical knowledge as a resource for selecting causal can-

didates from a list describing occurrehces'prior to death.

Limitations include the.fallibility of physiciaﬂs in éx—

‘ecut%ng diagnostic and thérapeutip skil;s as a éonsequence

cf imperféctions invthe scienEé)of medicine.. Cyril Wecht
"(1972:74) addresses such imperfécgions by noting: /’—\\\&

If you were to go to a meeting
of any pathology society, national,
state or local, for instance,
where slides are reviewed, you
would be appalled, amazed and -
very frightened to see many Board-
certified pahtologists come up

. with 10 different diagnoses,

‘» ranging from someéthing that is
benign and which requires nothing

-
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* further to be done, to something

that is malignant and requires

amputation of a limb or exten51ve

extlrpaﬁfon of tissue.
There are no standardlzed ways for establishing ,
- the exact contributory role of a delayed diagnosis in a
dea;h involving complexvpathological coﬂditions such as
cancer. Achong (1978:1315) indicates, in a related ve€in,
that in tlie present state of medical knowledge, there is
considerable disag;eement concerning hownto identify a
‘¢linical occurrence as an adverse drug reaction that causes
death. 1Indeed, Elliot (1975:26) has reporeed that: "To
distinguish between hatural‘death due to the disease per se_i
end unnatural death due to drug effect may be difficult‘if
not .impossible both clinically'ané at necropsy."

The poinf is that oceurrencesupfior to death are

;excluded as ceusal candidates when they do not preéide in—‘
verse 1mages for. pro;ectlng a bijective correspondenee in
the topologlcal space on the intersection of sets delineat-
1ng dlscontlng;tles f:om living to-dying and dying to death.
Causal candidacy derives from the recognition that -a cené
digioniin set C'(See Diagramm'II) preserves the image of a
condition in set A as,e continuous occurrence mapping the

& «
transformation from person. to corﬁse. Delayed dlagnoses ‘and

adverse drug reactlons assoc1ated w1th deaths are repre-
sented as members’ of the set’ der;ved from Z-T, 1n,Af\ C.
Occurrences belonging to z-T, are identified as conditions,

surfoundihg:deéth. These conditions provide cues for the
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recognition of a modus operandi aSSociated with a category
of death. The cues in cases of suspect clinical death are

represeﬁted as pathophysiological transitions that cannot

be traced out in the form of order preserving functlons

"F. Negllglble Cllnlcal Death

| Surrounding conditions assume considerable prom—
inence_in rhe~c1assification of sudden infant deaths as
natural;occurrences. A case in point involved an eight

week old infant ‘who was found dead, face down in her crlb
Muc01d bloody fluid was exudlng from her nostrils. Three
weeks prior to death, the infant had received a bruise to

_ the forehead in a car‘accident; Her parents observed slight”
' changes in personality after the accident as‘well as noting -

vthat regurgitation occurred more frequently than normal.

<

The father prov1ded the follow1ng descrlptlon of what
transplred on the day of the death.

I was at home with my wife and
three children when my wife fed
the baby at 7:00 A.M. to 7:30 A.M.
The wife played with her during '
that time. Then she started to -
fall asleep so we put.her into her
. swinging crib. Then we fed our
L boys and put them oytside to
- play. At about 8:30.8.M. my wife -
found her. She never: touched her,
she just screamed. I went into
the bedroom., I told her to go
and phone an ambulance. I took
. the baby and tried to..give her
mouth to mouth. I didn't know -
']how Iong she had been dead.

An autopsy dlyclosed nothlng to suggest p0551b1e

trauma. suffered durlng the acc1dent as a direct or contri-

!

—
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butory cause of death. A toxicological analysis of post

mor tem blood and gastrlc contents found no evidence of ‘
poisons or carbon monoxlde to explaln the death. Hence,
.externaI“agents were ellmlnated as causes of death. There
were some gross anatomical lesions including an enlarged
thymus, pulmonary edema, and scattered petechlal hem-
orrhages. However, such alterations were not suff1c1ent
to cause death. Neither an internal nor external agent
could be identified as the”source of the death. This.sig:
nified the modus operandl of neglibible cllnlcal death
whlch was evident in 7% of the 60 cases of natural death
observed over a perlod of 4 months.

In cases bf negligible clinical death, thé‘tdpo-
logical space on A C contained a‘null'setf That is to
vsay, there are no occurrences in set C whlch preserve an,
image of the cause 1n1t1at1ng the dlSCOntlDUlty from IlVlng
. to dylng in set A Moreover, when T contalns no 1nverse
1mages, 1t is not p0351b1e to delineate occurrences prlor
;to and follow1ng those in Z, in order to establlsh that
‘_A (W A—¢ and C \) -¢. Hence, dlscontlnultles differen-
tlatlng living from dylng and dylng from death remaln °
opague. However, thls presents no problem for investigators
once external agents are ellmlnated “from the topologlcal ‘
space on A‘w C |

G.u-Potentlal Sources of'CIaSSifiCation Error )

The only apparent source of contlnulty of. vari-

atlon among deaths classified as natural occurrences is that



external agents are excluded from the causal sequence lead-

ing to death. Exclusion is accomplished through egumer-

el

ating membership in a 266349f mortality which maps the

~

"transﬁormation from person"to;porpse} Mapping is guided by

modus operandi inference. Thereqare numerous problems with
this strategy of medicolegal investigation. . We will’dis-
cuss the implidations of such problems as markers of po-
tential error inAthe classification.of death. |

An essential feature in the recognition of a mode
of death is a point of disContindit& that differentiates

between occurrences identified with living and‘dying. Ref-

erences to the dlagn051s of a dlsease provided the ba51s for

such, dlfferentlatlon in .92% of the 60 cases of natural
death. Records of therapeutic intervention are used to

- identify a dlsease as a'contlnuous occurrence._ Symptoms

observed prlor to death serve as referents of a set contaln—

1ng a polnt of dlscontlnulty dlstlngu1sh1ng the process of
dylng from the state of death ‘This set denoted C, is par-
_tlcularly sallent in that 1t serves the functlon of pre-

serv1ng an 1mage of the cause 1n1t1at1ng a sequence ‘of oc-

- currences deflnlng death as a dlscrete event. To be spefj

'~c1f1c, clasé&flcatory features of death assume sallence

: \.
: through the dlfferentlal srgnlflcance as51gned to tracers

- as 1nd1cators of order-preserv1ng functions.. These func~-

-

ttlons generate a. topologlcal space contalnlng a partlally

—

ordered set that limits the ch01ce of causal candldates ex-

plalnlng the ways 1n whlch death occurs Judgments regard-

110

\
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ing an occurrence s 1nadmlssab111ty for causal ~candidacy
stand as’ theoretlcal arguments underlylng the conferral of
membershlp in a category of death. |
‘ ‘In the sample of natural death; neither human
action nor hunan,design were included as cavysal components
. once investigators identified afclinical tracer-in set C
.as an occurrence preserving the 1mage of an ‘internal agent
in set A dlfferentlatlng living. from dying. To. establlsh
inverse relatlons; 1nvestlgators restrlct the explanatlon
of. death to physrologlcal occurrences traceable on a single
'causal pathway. Hence, notlons of several 1ndependent
causes jointly - contrlbutlng to death are not entertalned
b'.Crlterla for selectlng causally related cllnlcal tracers"
"conform w1th guldellnes set forth by the WOrld Health Or—n
ganlzatlon in- the Internatlonal Class1f1catlon of Dlseases.
\These guldellnes llmlt the cholce of 1nternal agent to
pathophy31ologlca1 mechanlsms that can be clearly traced
out to estEbllsh causaI relatlonshlps between cllnlcal | i
:tracers and subsequent death "77"f; - . : h w
Phy51c1ans who attended the decedent prior to
death select an 1nterna1 agent related to a dlsease under
.treatment 1n the pattern of expected c11n1ca1 death.'
-There is no attempt to conflrm the'. selectlon through post-
:tmortem examlnatlon._ Consequently, deduc1ng the category of:
death, from a record of medlcal attendance, fashlons speci- -
vflc klnds of condltlons that accentuate the llkellhOOd ‘of

-

J't c1a851f1catory error 1n medlcolegal lnvestlgatlons./

i
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' First, external agents occasionally produce signs and
symptoms that mlmlc a 1etha1 disease state. However, there
is a low level of susp1c1on regardlng the p0551b111ty of

. Y .
such mlmlcry, when the 51gns and symptoms observed prlorv

to death, conform w1th a phy51c1an s expectatlons about the

N predlctable course of a dlsease.

Y

N Secondly, the contrlbutory role of an external
‘"Cagent may remain concealed by perceptlohs of_s;gns.and
symptoms associated with an eXpectediseries of physiologicalvu
transitionS'eventuating.injdeath. Cases-where relatiyes
‘have purposely w1thheld medlcatlons temporarlly prolonglng
11fe are not. llkely to be’ detected. Other cases not likely
to be dlscovered 1nvolve patlents Wﬁo dellberately court .
self-destructlon by not follow1ng a. therapeutlc reglme pre-
scribed to retard the’ progress of some lethal dlsorder.f“On
the other hand 1nvestlgators ea51ly ‘may overlook lethal
adverse effects of a therapeutlc reglme 1nvolv1ng the multi-
| prescn;ptlon of drugs. .That 1s, ‘lethat effects ofrelevated
levels of prescrfbed drU§s, are'diséuisedfin the signs"and
.symptoms assoc1ated with the natural course of a dlsease o
under’ treatment Elllot (1975 28) notes. "One wonders how
‘-lmany gerlatrlc patéénts have dled from dlgltalls tox1c1ty
rather than from the cardlac dlsease under treatment, re—
memberlng that old age 1tse1f is not a cause of death ""’
h \~*\b Rellance on . the pattern of expected cllnlcal R

1death to 1dentkfy the natural mode of dylng, leads to

.underneportlng of deaths that pose con51derab1e dlagnostlc
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‘problems. These problems typicallyJoccur with elderly-pae
tients, where according to Freeman (1975:2) "there is a cor-
- relation between rising age and the rlslng 1nc1dence of
pathologlc le51ons,\at a t1me when there can be a pauc1ty

of signals by the aging body that decreases the unwary or -
‘unlnformed clinician' s effectlveness. Clrrh051s of the -
liver, for example, prov1des few. symptoms in the presence

of . multlple pathology and this also 1s the case for gastro-
1ntest1nal hemmorrhage arlslng from cllnlcally untreated
peptic ulcers (Prutting, 1967). A study by Hartveit (1977)

o

reveals that cerebrovascular disease in the presence of

“.'other dlsorders, is 51gn1f1cintly underdiagnosed as a cause

'of death Rossman (1974 1678) examlned 6 385 death certl-
.flcates f;led for a 51ngle month in the city of New York .

and found "flve of $ix cases of reported fatalltles ac-

| u»tually caused by pulmonary embollzatlon w1ll be coded in

other categorles -0of cause of death'"* Underd1agnosxs 1s at-

‘trlbutéa to the fallure to pr0v1de postmortem conflrmatlon

. o

‘for causes of death ascrlbed to myocardial 1nfarct10n or

e
B e

'bronchopneumonla.'-‘y.-

Hanson and Gross (1974) 1nd1cate that dﬁderre—.,
' portlng of causes of death is’ merely an academlc concern

-in cases where a corgect dlagn051s would not have appre—.
)“ K

c1ably altered the course of a dlsease. Cases, where cor—

-

4

h1s dlstlnctlon 1mp11cates the phy51-

"'\\ i

‘of llfe and death
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cian as a causal component, when deaths involve inappro-

priate clinical management of treatable‘disorders, as a

consequence of missed diagnoses. However, there is no op-

portunity“tO“identify”such'errors once the pattern of ex-
pected cllnlcal death iscrecoéniZed. In essence, the recog-
nition of‘expected clinic¢al death serves to conceal the
causal contributions of the phy51c1an in the occurrences

of natural death. . Also overlooked are the causal contrl-

butions of decedents who 1nadvertently pursued activities
. o ' I .
which were deleterious to an undiagnosed disease that even- .

\

tually caused death.
* "Different sources gf potential classificatory

~error arise in the recognition of equivocal clinical death.

il

Initially}'therewis doubt, uncertainty,‘or confusion on the

part of 1nvestlgators with respect to the causal components

-JE a death. Hence, there are susp1c1ons that ‘a death was.
'unnatural ’ Pathologlsts are called upon to select causal;
components w1thdut knowledge of the hlstory of ‘the decedent

as a-rec1p1ent of medical care. Selectlon depends largely

on the ‘quality of. c1rcumstant1al ev1dence prov1ded by medl- R

colegal off1c1als. EVldentlal quallty is appralsed posi—u

o .

tlvely when it provides a ba51s for supportlng 1nferences
\
that a death was neither dLrectly cauééd nor accelerated by

human des;gn. That is to say, pathologlsts w1ll not make -

¥

'Judgments about the causal contrlbutlons of soc1a1 or

psychologlcal occurrences pIIQI to death solely on the basis

. ) A .
‘bf cllnlcal tracers retrospectlvely determlned through B
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postmortem examination. 'ﬁence, a negative appraisal of
c1rcumstant1al evidence is tantamount tqQ an admxsﬁrOn by a
xpathologlst that -he cannot be expected to t;;ce psycho-
”dynamie'er intetpereonaittrans;tiens that exacefhatee a
i//natural‘disease causing death. This“admission, in part, o
reflects the restrictions of nosology in the sense that
there is "... no way of cla351fy1ng behaviour that occurs
concurrently w1th organlc illness. (McWhinney, 1972:384).
| Nosology also restricts how phenomena of trans-
'formatlon assume candldacy as causal components in the/iec-
ognition of suspectlclinical death. The Inte:nat}onal
Classification of Dieeases provides a rule that the under-
lying and‘antecedent_causee of death must be traceable on
a'eingle pathway, such'as a terminal cireu;atogy diaease
due to a Qalignant neopiasﬁ. Tracing involves lécatiné ,
clinical tracers“in set C (i.e. source of discontinuity be-
tween dying and ‘death) which preserveaconditions in set A
(i.e. source»ef dlSCOHtanlty between living and dylng)
through pro;ectlng 1nverse images that map a contlnuous
sequence of‘pathophy51olog1cal change in A\‘lC. /pke, for
‘\fexaméle;\the case of an aneurysmal ruﬁ%ure'that eccurred
.immediateiy after the decedent was struck on the head in an
altercation. yilliefs (1975‘:_11,) reports that "Whether.
'aneurysmal"tuptute'can be causeé by:trauma eannot\really/be
‘satisfaétorilyﬂresolved;" .Clinieal tracers chaiaeteristic'

B . - B N N -y . ) : - .
of a ruptured aneurysm.do not preserve the images of the

r

- effects of head trauma. Heﬁée} giVen‘that the trauma is not
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. N — _ _
clinically traceable to the aneurysm, there is no basis for

claiming that the death was caused or accelerated by human
intervention.

o . Analogohsly,“aiaghogtic errors and therapeutic
mistakes are not unequivocally preserved in the efXects of
a'natural disease causing death. To be specific, sﬂch oc-
currences .do not yleld inverse functlons on a 51ngle causal
pathway. This" serves to ellmlnate the physlc1an s candldacy
as,a causal component 19 deaths assOciated with treatment. =~ <«
Eliminatioo preserves'the‘integrity-of the event as a nat-
ural occurrence.given:that physiciahs.are precaggouely in-
terposed in the&occurrences 1eadlng to death. Jonsen ‘and {i‘
Jameton (1977:390) address the.precarioosness when they \
remark: "Dlagn051s employs relatively 51mple logic agalost
extremely complex pathologlcal condit;ons,\therapy employs
either specific Qr general procedpres against diffuge or

highly reféped targets. . They often miss the mark not only

out of error, r-but also because of their 1ntr1n51c llmlta~

Py \

tions." e |

'H. Categorical Consistency,and Arbitrariness ' » .
. _

To conclude thls chapter, we propose that in order

'to maintain- con51stepcy among referents, the cateqory of .
natural death, restrlcts the selectlon of causal components
to, occurrences which proyect 1nverse lmages solely ‘on a
phy31olog1cal level of abstractlon. Hence, for example,.the
1dea that a decedent may have: purposefully contracted a
fatal,dlsease is never entertained in medlcolegal investi-

L R 4



~components contributes to cqtegorlcal con51stency at the'

-

gations. Siﬁilarly} precluded from causal considefations
is the notion of unintentional exposure to a lethal dlsease
as & consequence of self-negllgence. In other wqrds, the
Lssue of ‘how a‘"pathogenﬂ or 1nterna1 agent was 1ntroduced
does not enter into the 1dent1f1catlon of causal components.
This issue would force consideration of causes of death
that operate beycnd the level of changes in cells and, tis-
sues. Thus, for example, investigators would be forced to
COn31der why ‘the decedent who died from Rgrky Mountaln
Spotted Fever was exposed to a certaln genus of t1c that
‘acts as &. carrler of the dlsease. The 1dea of exXposure

extends the ch01ce of causal components to external factors

. such as acc1dental p01son1ng : S
é//;t con-

' Infectlous dlseases causing death ar
_celved as cases of dellberate or un1ntent10nal p01son1ng
when the choice of causal agents is llmlted to tox1ns that

arlse thrqugh metabollc changes occurrlng after the 1n-'

fectlon is 1ntroduced. One consequence of this llmltatlon,
is that 7p—1nfectlous dlsease cau51ng death does not allow

for instances of decedents as hom1c1dal v1ct1Ms. Con51der

2
4

a case where ‘a heroin addlct succumbed to serum hepatitus

after he was dellberately given an 1nfect10us needle. The

-

cause of’ death precludes 1nvest1gators from recognlzlng

~

- the- decedent in a way . that deflnes the event as\an in-~

stance of homlclde, su1c1de, or accxdent ' , '
’” } J

In effect, restrlctlng ‘the seiectlon of causal

o

ro-

4
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expense. of arbltrarlness, as far as locatlng the origin of

the event. Thus,efor 1nstance, in the case of Rocky Moun—

tain Spotted Fever Lan infected tic 1s necessary to induce

themmetabollc changes,eventually resulting in death. - Howeé
2]

ever, the arbltrary exclusion of the tic as a causal coms=

[

ponent avoids problems -of E%:gél regression. These problems
RN . . . ~

are evident io cases of natural death attributed to. cancer
"of the vaglna where the mothers of the deCedents were
treated with a synthetlc hormone known as stllbestrol. ‘\&
Medlcal researchers have clearly established a causal re-
lationship between women treated with stilBestrol during
:pregnancyiehd the-spbseqoent deQelopment of cancer of.the
vagina“io their dauéhters (Henderson, et al., 1973;354) . ,
To 1nclude stllbestrol _as a.causal component ;ould neces-
sitate regre551ng cllnlcal tracers identified at death to

.events that occurged prier toé;he birth of the decedents.

However, tracing causal compopents presumes that elements

' deIiﬁeatfhg_the living set denoted Aq. (See Diagram_;i)"

. _ . . e
" are distinguishable from thbse contained in the dying set

RN

' of med1colega1 dlstlnctlons that determine how causal com= . - -

- denoted A, such»that Alf)"A=ﬁ. The null set inéicates that

, transitions between living and dyiﬁg define a discontinuous

- ~ » 5
» B . N . : R 24 . . . :
occurrence in set A which serves as the origin of the event.
- ) L. " L ' - _
"Hence, without this specificatlon it would not be poss1ble
?

to pro;ect a topologlcal space T, on A\, c that differen- -

tlates causes from condmtlons that surround death.

-

‘We shall now extend -our analy51s to con51derat10ns

J

\. ‘\ ) -

i

Ay
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-ppnerits of déath are perceived as p\x;oducts of vekt‘ernal
agénts;' In‘pérticular, the 1ideas of set-theory will Le
étfesééd‘ag an anal}ti¢§l~tbol to asseSs the utility of
cqusai reaéﬁning:thrbﬁgh‘modus operandi ihference in the

‘classification of dedth.



/
" CHAPTER FOUR

ACCIDENTAL DEATH

A. Causal Components of External Agents

The previous chapter established that referents
of medicoiegal categoriesrof death are ordered through con-
cepts whiéh identify phenomena of transformation as rela—
tions on a living»set denoted Al' a set deiineating dis-
continuous occurrences between living and dying denoted A,
a dying set denoted B, a set delineating'discontinuous oc-.
currences hetween dying and death dehoted C; and a death
set denoted Cl. Moreover, the selection'ofbcausal compo-
nents is limited to continuous occurrehces in a ionetof'.
mortallty 2, arlslng from A/\ C. Selectlon procedures in-

, duce a topologlcal space T, .on AI\_C, which prOjeCtS in-

vérsé 1mages preserv1ng conditlons ‘that represent effects
_ '

of either internal or external agents. These agents re-.

uspectlvely determ}ne whether a death will be 1nvest1gated

> . . Co Do, @
as a natural or unnatural event. . ’ -

Our’ concerq is to reveal how set—theoretlc as-
sumptlons are . dlsclosed through c1a531f1catory procedures
awhich determlne the candldacy of causal components of exter—
nal acents when a death is acc1denta1 Set-theoretlc as—:

_sumptlons are derlved from the observatlon that medlcolegal

'y
1nvestlgators are engageﬁ in the dlscovery of elements be-‘

<~ 120
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longing to sets Al’ A, B, C, and C1 for the purpose of

identifying boundaries of an ev:nt containing occurrences

leading to death. The discovery of such elements is pred-
icated on conceptual keys which identify a chain of cau-

sation corresponding with a category of death in terms of

"the bijective mapping of elements from set C to set A.

Hence, an examination of the kinds of logic operating in

‘such conceptual keys, is pivotal to the understanding of

medicolegal categories as codes that organize information

about phenomena of death. . o

B. . Conceptual Keys to Accidental Death

.

The concept of unavoidable injury served as' a
causal component in all 38 cases of'accidental'death”ob#
served during a 4 month period. To 1dent1fy unav01dable
1n3ury 1nvest1gators rely on ev1dence of opportunltles to

defen51vely react to hazardous effects of external agents.'

They draw a distinction between’ person-lndependent and per-.
/ . .

son-dependent-opportunities in'order tovdifferentiate'elé-
ments belonging to the living ‘set Al from elements delln—’
eatlng the dylng set B. Person-lndependent opportunltles
refer to phys1ca1 c1rcumstances ﬁhat 11m1t abllltles to de-
fen51vely react to the hazardous effects of an external
agent. In other words, a person 1s prevented from exer—‘,
cising abilities to avold 1n3ury due to phy51cal c1rcum-

‘stances that. curtall advantages galned through posse551ng

such abi 1i tles .
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Person—dependen} opportunities, on the,other
hand, refer to characteristics of the person which limit the
:potential,for.avoiding_injury~that»leads to death. ' These
characteristics include items such as age, sex}.physical
health, intelllgence, living alone, physiological and mental
state. For example,ba pregnant woman who lived alone, fell
~down a flight of stairs in her Hbme. She sustained an in-
jury to. her back that was not sufficient to cause death.
However, she started to haemorrhage .as a consequence of her
pregnancy. Immoblllzed by a splnal 1n3ury, she was ‘unable -
to reach a phone, and subsequently~d1ed,from.a-loss of
‘blood. In’another case,‘age'was includedjas a factor in
‘ the death of a 14 month'old'child who was:immersed’ln a tub
" full of 9calding water by his 7 yeaflold sister. :ﬁe
crawled out of the tub, but his age precluded h1m from com-
v»munlcatlng dlre dlstress. Consequently, hls 51ster un- -
knewingly’ returned hlm to the water untll she notlced that
h1s legs and bottom were turnlng brlght red. “He succumbed
to electrolyte and fluld loss caused by second degree
vburns in the trunk and lower extremlty. _ )
-t Equal to unav01dable 1n3ury, lS the empha51s 1n-.

_ vestlgators place on the concept of unexpected 1njury, as a /-v
causal component of acc1dental death. To 1dent1fy unex-
pected injury, - 1nvestlgators rely on evldence that a se—
'\quence of occurrences leadihg to death was not the product

- -

of some de51gn. Thrs4ev1dence-15 derlved from subgectlve_l
) o . R e B AR

I
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‘

assessments of the 1ikelihood‘of the fatal occurrences

heing anticipated hy those involﬁed-in the circumstances of -
a death For example, lnvestlgators referred to the case of
a 4 year old male who died in a cemetery when a tombstone

he was playing on cOllapsed'and ruptured his liver, as a
"freakish occurrence deinng objective understanding." Sim-d
ilar references were:made in the case of a 6 year‘old male
whose head was run over by a manure spreader when he tripped
‘on a rock that was thrown in his pathway by a tractor pul-
llng the spreader. In both cases, 1nvestﬁgators' percep-
tlons of the events as 1mprobable,>served to ellmlnate the
p0551b111ty of® dellberate plannlng belng involved 1n the
productlon of the lethal occurrences. That 1s to say, . no”
person could ant1c1pate and subsequently prepare for the
1mpend1ng danger once de51gn 15\9xcluded from the event.
‘Investlgators reason further that the exclu51on of dellber—
ate plannlng prevents others from warnlng persons about po—d

v

tential exposure to lethal consequences.,

s

.Comparable to unav01dable and unexpected 1n3ury
as a causal component of acc1dental death is the concept off»
un1ntent10na1 inJury.. Thls concept 1ncorporates references
to/both motlves and intentions assoc1ated w1th a course of
actlon that 1ncurred fatal consequences for one or more of
the partlclpants._ Investlgators draw a dlstlnctlon between
'motlvatlons that ex15t prlor to exposure,to the lethal ef- ”‘l

'.fects of an external agent, and 1ntentlons governlng actlon "'

whlch causesahazardous exposure to an external agent. These,



distin tions'are derived from inferences about the state of
awareness of risks exhibitedtby,persons involved_in the oc-

rvcurrencesyqf a death. LSpecifiea;ly,Mrnvestrgators seek»evi—
"dence to establish whether such persons‘were aware that pur-

suing a specific course of action deliberately invited fatal

consequences .

_ Depre551on, mar1ta1 dlscord, anger, bereavement

124

financial problems, physical illness,.emplbyment_term;natlon,,

loneliness,-extreme disappointment, ruptured 1ove'affairs,

shame, and vengeance constitute a list of motives that in-

vestigators attempt‘to relate to lethal occurrences. These

motlves do not serve -as. the orlgln of a death. Rather; they
)
are v1ewed as preparatory states whlch lead to the formula-

tion of destructlve lntentlons. Action arlslng from such

- i

' formulatlons 1s 1dent1f1ed as a point of dlscontlnulty 51g~
'dnalllng the transformatlon from 11v1ng to dylng ~In other ;
;words, motaves are: enumerated as elements belonglng/to the
;11v1ng set Al' whereas 1ntentLons deflne membershlp 1n the .
' dy;ng set, B. |

'4‘ To 1dent1fy unlntentlonal 1njury, 1nvestl9ators
7‘establlsh there ‘is not sufflcxent ev1dence to lnfer motlves
that would be conduc1ve to destructlve 1ntent10ns.' Thus,'""
for example, 1n a case 1nvolv1ng self—lnfllcted wounds,
_caused by plac1ng a Smlth & Wesson 22 callbre revolver to
the head, 1nvestlgators were satlsfled the 1njur1es Were

B unlntentlonal once they establlshed that the decedent had

been joklng about playlng “Ru581an roulette,_ o
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(for some pP) w1th all its faces,

and this collection of simplices

is called a 51mp11c1al complex K.
. T Sets X and Y, in our: analysis are named A and .C,
and the 51mp11ces arise from the subset £ R::CX A where .
EXi,X ,...,Xp 1) are represented as tracers. Each causal
component of acc1dental death is- composed of a 51mplex
based on the observatlon that occurrences in set C preserve
the effects of an external agent in set A, Hence, simpli-
cial complex K represents the collectlon of causal compo—
nents\used to 1dent1ﬁy an acc1dental death "w1ll demon-.
strate how_the relat1¥n Ky (C £ ) enters 1nt£?§;dicOlegal"
1nvestlgatlons as a format that organlzes 1nferences as-f

soc1at1ng dlfferent modus operandl w1th/acc1dental death

‘D, Vlolent Traumatlc Death

/ . . ’v

To introduce how 51mp11c1al complexes arlse 1n

the- cla551f1catlon of ac01dental death, attentlon 1s drawn

to a case of a 17 year old\male whose death was attrlbuted

‘to asphyxxa from asplratloq of chew1ng gum.» Prlor to death,_,
)

. the decedent along w1th two companlons, Jumped onto a- car '

that was mov1ng through a sc ool parklng lot.. Wltnesses to

' the event reported that the y ung female drlver abruptly .
f_ -applled the brakes.j Both comp’nlons landed safely on the

pavement.‘ However, the bumper.of the car struck the dece—

dent\srknees after he landed a d the c011151on caused hlm
to fall backward onto the paveme t. ConSeguently,‘he sufep,ff
fered contusron of braln, dlslocatlon of 3rd cerv1cal ver—?

v,,l -

tebra, fracture of occ1p1ta1 bone, and loss of consclous—



ness. These anurles were antecedent to asphyx1a that re-

lsulted when a large plece of chewing gum lodged at the bi-

127 -

furcatlon of the trachea.ﬂ Unllke hls companlons, the dece-

dent was 1n an awkward position on the hood of . the car -and
_was’ slldlng off before the brakes were applled . Braking
'suddenly was a response to the predlcament of the decedent

who- had Jumped onto the car to scare the 8river.

«

Investlgators establlshed unav01dable injury de- «

noted 51mplex C, as a causal component of the event by re-. .

| latlng the asphyx1a aseev1dence of a conclusi-e cllnlcal
ptracer denoted X, to the contus1on, dislocatic.t, fracture,
and loss of consc1ousness representlng multlple cllnlcal
'tracers denoted X2 : Moreover, x2 was percelved as a con—.
tlnuous occurrence arlslng from a conc1u31ve phy51cal tra—i
l cer denoted X3 that prov1ded ev1dence of a colllslon.
dfFlnally, X3 was related to the or1g1n of the event through
references to the decedent s awkward p051tlon whlch served
as ev1dence for both a conclus1ve temporal tracer denoted
‘fxaiand a conclu51ve spat1al tracer denoted xs » In effect
| fx, 1n set C, preserved the effects of x4; and Xs' 1n set A
l.,through c, <<kl,x2,x3,x4,x;> ..ly”,bi“' | |
| L 3 T To establlsh unexpected 1n3ury, denoted 31mplex "

2, as a causal component of the event, 1nvestlgators re—'

jlated skrd marks as ev1dence of a conclu31ve phy51ca1 tra—:_'
Hicer x6, to the drlver s perceptlon of the decedent's pre-'.
v“”dlcament Thls perceptlon provzded a conclusive causal

”{’ftracer x7 for the response to the decedent slldlng off thei

s
B8

,-_»» _\ . .»'



‘hood of the car. Hence, x7 in set C Preserved the effects

| of x ‘in set A through Cz- <X6,X >

To establlsh unlntentlonal 1n3ury denoted simplex -

3, as a causal component of the event 1nvest1gators re-

[

lated swallowrng the gum as ev1dence of a conclusive clini-~
cal tracer X8 to the occurrence of falllng backward. Fur-

-thermore, falllng backwards constltuted a conclu51ve causal

tracer X9 arising from a phys&cal tracer Xl that 1nd1cated

the decedent was slldlng off the car prior to the sudden
braklng_ Therefore, X8 in set c, preserved the effects of
lO in . set A’ through C <:x8,x9,x \>

Investlgators derlve subsets from £ 1\_CxA by re-

latlng elements whlch prov;de faces for connectlng Cl, C2 '(\\f ‘
and C3 Tracer Xlor Slldlng Off the car, was 1dent1f1ed as
€

‘ an effect of tracers X4 and Xs_lndlcatlng the orlgln of the

event Tracer X9 falllng backwards was: percelved as an :
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effect of tracer X3, the colllslon between the car and dece— -

dent. Tracer'xak'swallow1ng the gum was also recOgnlzed as

an effect ar151ng from tracer x3 ' Hence,.cl and~C3 share

o elements constltutlng the subset <:x3,x4,x5,x8,x9,x \> 5

Tracer X7, the perceptlon of the decedent by the drlver, and

tracer XG’ suddenly braklng, were 1dent1f1ed as effects of
tracers X4 and’ x5 f Subsequently,\\1 and C2 share elements
dellneatlng the subset <(k6,x7,x4,x;> - |

| We can now apply.Atkm s (1974 178) deflnltlon of

‘«q-connectlon in K to establish a pattern of occurrences that

Vfﬁnlnvestlgators 1dent1fy w1th accrdental deathr



7 Given two simplices Ub,‘d; in

.a complex K, we shall say that

they are joined by a chain of
connection if there ex1sts a

finite sequence of si plices.
oa\,ofu,,... ah | )

’such that- s
_ - (1) O0x, is a face of:
(2) Oxy, is a, face of OP : -

- (3) Ox, and O\ have a commonface,
I say Opi for i = 1...(h- 1).

' Since Ci and C, share <x6,x7,x \) they are
3—connected in K and since. Cl and C3 share\ ‘<§37x4,x5,x8,'
9, 10 ﬂhey are 5-connected Ln K. Moreover, s1hcea 2
and C*ydo not have a commonface, they are dlsconnected ~

"(q—-l) in K. Thls reveals a pattern where unav01dable in~

- Jury 1s strongly connected to unlntentlonal 1n]ury Ai

Weaker connectlon exists between unav01dable and unexpected

-

_lnjury, whereas no connectlon is: recognlzed between unex—‘

pected and unintentlonal 1n3ury. Thesé‘sonnectlons give

form to the modus operand1 of v1olent traumatlc death

That is' to say,[lnvestlgators clasglfy a death as acc1dental,

'once they recognlze a strong connectlon between the causal

°©

hcomponents of unavoidable and unlntentlonal 1njury and a

weaker connectlon between.unav01dable and unexpected 1n-’

L
Ry

-l

. 4nViolentutraumatic‘death'was ohserved in 12 of ‘the
e : .
38 ‘cases of acc1dental death sampled over a 4 month perlod

_ Varlatlons in the klnds of tracers dellneatlng Cqyv Czq -and
'C3 d1d not ;nfluence the pattern of q-connectlon in K
- This pattern masks the recognltron of deaths that 1ncorpo—-

”_ate_dellberate plannlng of lethal occurrences whenvat ap-

e
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pears the persons 1nvolved had no opportunity to avoid in-
-Jury. Take, for exam%le, a case involv1ng a head -on vehicle
c0111510n in which both drivers are fatally injured. The
‘~deaths would be. cla351f1ed as accidental .even though one
.driver delxberately drove into oncoming.traffic know1ng that"
the death of. another driver was highly probable.

- E. Non*Violent Traumatic: Death - -‘. ,

A different modus operandi for acc1dental death

»
7

develops from ambiguous ev1dence assoc1ated w1th opportu—

\

'nities to avoid fatal injury.» This was observed 1n 10 of
;:the 38 cases of acc1dental death where investigators sus- (;_
pected opportunities for 1imiting the degree of hazardousﬂ
exposure that may_have been available.toxthe decedent.
lWhen’such suspicions exist, the burden of.investigation

“shifts to establishing unexpected and'nnintentional'injury L
t

" as causal components of the eY/QX' We demonstrate the in-

- fluence of this Shlft on the pattern of simplices in the‘

a

,wcase of'a 29,year_old male whose death was attributed’ to

carbon monoxide asphyxiation. - ' ST

_ Relatives of the decedent found him in his car
I K

--51tt1ng behind the . steering wheel with head tilted back— . Ty

‘o

erard. 'To make the discovery relatives had to break into

BN

"}garage that was. locked from the 1n51de. ‘A tape deck was.

>

’4-p1ay1ng and the car motor was running when the discovery
waS'made.. Family meqpers alleged that the . decedent could

.:bnot'have committed;suicxde;as he-was healthy,ffinancially °
Secnre;iand5hadvno\marital’problems;'rGenerally,’in@esti='

Cr

T,
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~gators do not attempt to conflrm or drspute such allega—
tions, when there is nothlng to 1nd1cqte self- destructlve
intentions. Nevertheless, 1nvest1gators sought to explain

‘Awhy the motor was noé shut off before the doors to:'the

garage were locked .

To establlsh unav01dable 1njury, Cl' as a causal’
‘component of the event, lnvestlgators related evidence of

cllnlcal tracer Xl' represented by carbon monoxlde £01soﬁ

ing'\ to phy51ca1 tracer x2 identified as a bulld up of ex~ .
es; Flnally, physical tracer x2 was recognlzed as
an effect arlslng from causal tracer x3 represented by ‘the.
‘occurrence,of locking the dobrs of the garage. Accordingly,
X3 in set C preserved the_e,ffects—of‘x2 and~x3 in set A~
t‘hr'o.ugh.AC =(xl,x2,x'> .o |
To establnsh unexpected 1njury C2; as a causal

' \%
component of the event 1nvestigators lnferred from the po--

v

51tlon of the body'that the decedent had returned to’ the

car in order to shut off the motor. That is to say, spa-

tlal tracer x4,represent1ng the posrtlon of the body. was

h related to phy51cal tracer XS’ 1dent1f1ed as the runnlng

..motor. Investlgators presumed the decedent had not. rec-.
ognlzed that the small 1nterlor'of the garage would cause.

' a qu1ck build up .of exhaust fumes. Mofeover, an exam1na~»:
tion of the garage revealed there was - an absence of ventl-
lation when the doors were closed. Hence, causal traCer\ R
6’ 1dentif1ed as the small lnterlor of the garage, medl- el

s

ated the relatlon between phys1cal tracers x5 andﬁwljre—



»
c

y
presenting an absence of ventilation. - Investigators in-
ferred from the c11n1ca1 tracer XB' vomit, that the dece~

~dent unexpectedly became unconscious as a consequence of

'causal tracer x6 Therefore,‘X# in set C preserved the ef-

/fects of<x5,‘- 6,x7,x>1n set A through c -<x4,x5,x6,x7,x>

The decedent rarely parked in his garage accord~

ing to his relatives. This information provided.investiga—

'tors with clues that were instrumentaloinhestablishing unin-

tent;onal 1njury C3,‘as a- causal component\of the‘event
Investigators presumed the decedent had not followed his
usual practice of.parking on the street due\to adverse
‘ weather conditionsr In point of fact, the temperature was °
'extrgMely‘cold, and. high velbcity,yinds.were causing snow
to accumulate‘in drifts where the decedent usually parkedf
Hence, spatial tracer x9, 1dent1f1ed as parking in the
'garaget was related-to\causal tracer xlo{/representlng ad~

L .
verse weather conditions. Accordlngly, spatlal tracer X4

_in set-E\Efeserved—the_effect of causal tracer xlO in set A

through C '\XQ,X1;> | :
To locate boundaries of the event;~investigators
must recognlze contlnulty 1n occurrences dellneatlng sets
| A and C. To achleve thls recognltlon, they derlve subsets
' vfrom f l<:_CxA These subsets connect tracer evmdence de-.
fining-compleXes Cl' Cz, and C3 o In other words, the 51m~.
| plexes ‘share 1nverse 1mages for mapping occurrences from set

~

C to set A. Thls ylelds a 51mp11c1al complex that 1nvest1-

. gators equate w1th a modus operand1 for a category of death.

.

o
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In order to locate the origin of the'carbon mon-

oxide poisoning, investigators porcelved tracer X3 as an -
effect arising from tracer del Subsequently, Cl and C3_
share elements constltutlng the,subset %’ 3,x162 . Fur-
thermore, tracer xlo was v1ewed as a cause of txacer X5
."Thus, C2 and C3 share ' elements COnStltutlng the subset

X :xlo . Flnally, the co-occurrence of tracers XS'XG’

and X7 was seen as an effect produc1ng tracers x2 and xl

Therefore, ; and C share elements constltutlng the subset

1S T2

Xl'xz'xs'xe'x‘zB | |
Slnce Cl and C3 share 2 elements, they are 1-
‘ \) . ~
,connected*in K, as are C2 and C3 Whereas, Cl and C2
share 5 elements, and consequently'are 4-connected in K.

A pattern is revealed where unav01dable and unexpected in-

jury are: strongly connected as causal components of the ’;

- event. On the other hand, unav01dable and unlntentlonal
1njury; along wath unexpected ‘and@ unlntentlonal 1njury ex-'
‘hlblt relatlvely weak connectlons as causaI components of

. the event. These connections glve form to the modus |
v.operandl of non—v1olent traumatlc death | )

Two consplcuous features appear when such cases’’

are contrasted w1th those of v1olent traumatlc death

First, 1nvest1gators percelve that the duratlon between le-‘

thal exposure and fatal consequence afforded the decedent

tlme to react. to an external agent before sustalnlng in-

Jurles sufflclent to cause death. Hence, they reach for,

~ . -

ev1dence which serves to ellmlnate susp1c1on that the dece-

S
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N RV -~ yelling. This rather rules -

dent deliberateix failed.to avoid fatal injury. Evidence
used to eiiminate such suépicf%n is the absencg of pre- /
existing mdtiyations_ﬁorrselr;deetruction. Howeuer, such!
evidence does not take' into account the possibility of .
emotional statee oonducive to self-destruction arising af-
‘ ter,exposure to a na;ardOusAsituation. Engel (1971:776)
vrgports\instances where the perception of danger and the
‘threat‘of injury have rnitiatedﬂfeeLings of despair which .
could function‘as preeursors to a "giving up response."
| A second dlstlngulshlng feature of non-v1d§ent
'traumatlc death is that the cause of death is not self-*"
. ev1dent from_an extefﬁal examrnatlon of the body._ More-
.over, in‘such'cases,uthexexaot cause ?f deatn can remain;
.'ob%cure even after theloompletion of an autopsy. Conse-
l'dﬁently, the problem of.iocating a point offdiscontinuity
lbetween dyiné and death”becomes a matter of conjecture for
thoee invesdigating the case. 1In effect,ufuzzinesg attends

the recognition of occu;?ences delineating set %\, A case

L

in polnt 1nvolved a 59 year ‘old male who Jumped 1n&5 a rlver

after he was warned by frlends that the current was danger-

ously sw1ft.. He. was found dead on a sand ‘bank several
mlles from wﬁere he e,tered the river. A pathologlst sub- -

@ mltted the fdllow1ng,report-
/
v -/ After the autopsy was per- =,
: formed it was said that people
on the beach: saw this man dis-
.appearing in rather rapidly
flowing water and that he was

e _ ~out the possibility of the man S '%7
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having had cardiac arrest at
the time of immersion in the :
water. It is known too that 0
- often there is considerable \ ' ’
-edema of the lungs where there
" is an epileptlc seizure or al-
cohol intoxication in death by
submersion. 1In this case, no .
edema was demonstrable, even -
. tHough it is known that there o
was a very high alcohol level.
Other finds, usually associated
with drowning, such as water in
the lungs and stomach, and an
empty bladder, were absent and
there were no petechial or
hemorrhages in the middle ears
Despite the absence of all
these findings, it is known that_'
- ‘this man died after he entered
' - the water, and that he entered L
rather sw1ftly flowing water. : R
Thére is also an absence. of any '
other cause of death or any ap-
s - parent pro-existing disease or R
- injury. One can only assume, s
- therefore, that this man drowned,
! o although this is a conclusion -~
s -, reached after elimination of all
~. - &% other causes of death. .

-

that the decedent succumbed to ‘the fatlgue of swimming a-‘“

galnst a sw1ft current. However,uthere was'novway of con—

flrmlng that fatlgue had occurred from the c1rcumstances

I%)

. no ev1dence 1nd1cat1ng what had happeped between the dece—'

~

1;dent S. dlsappearance and his dlscovery on the sand bank.

' Nevertheless, thls s;tuatlon worked agalnst a verdlct of d‘

su1c1de. That is to 83y, the ev1dence was nct suff1c1ent

/ e

erately giv1ng up..

] ' o _ .« . I -
. T B
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Investlgators 1nferred from the autbpsy reporx ',d‘.7

" under whlch the body was found Indeed, there was v1rtually o

’for 1nvestlgators to project an lmage of the decedent dellb-<-r
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F. Equivepgal Traumatic Death - ' - :
- | '~%fferent m‘odns operandi for accidental death

‘appears when evidence of unintentional injury is equivocal.

In“such’cases"investigatorS‘conduct'an“extensive search‘ihto*
the personal history and social background of the_decedent.

Their purpose.in this undertaking is to discover evidence-

A

',whicH suggests a verdict»of suicide is‘spéculative, and

hY

therefore capable of being discredited. We illustrate how

S

such ‘evidence is organized in the death of a 63 year old

L

fehale:who was found lying on her back, fuliy clothed»On‘the
%opf§%;3>$ed. ‘Tvo empty prescription bottles were found be-
51de the bed. A fire.had‘started in garbage under»the
kltchen srnk, and also ln a box contalnlng clothes and pa-

pers in the bathroom.< Frlends of the decedent related that-

| she, had heen very depressed durlng the weekend she stayed

) N
w1th them.‘ She had 1ns1sted on 901ng to the’ veterlnarlan

in order to have her dog destroyed She was very attached
to the: dog and would not tell her frlends why she wanted to-

have it destroyed.

Investlgators suspected, 1n llght of the decedent*s

actlon of hav1ng her dog destroyed that she had 1ntended

to set her ‘house on flre after taklng an.overdose of pllls.
To elrmr‘ite such susp1c1ons, lnvestlgators seek lnformatlon
show1ng that a decedent was dlspOSed toward 1rresponsrble,
reckless, J{ negllgent conduct.- In addltlon; 1nvestlgat10ns

must dlsclose ev1dence whlch preserves an 1mage of . such

conduct in a S!rlesvof occurrences leadlng to death.5 These
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*
dlsclosures prov1de a foundatlon for 1nvestlgators to 1nfer

that exposure to a lethal agent was an effect arlslng from

bad Judgment or errors on the part of i the decedeﬁt ”
nIn"theHcase of suspected-su1c1de'byvf1re, inves;

4

tigators enquired about the smokingvhabits'of.the decedent, -

and received the following information: : “ ' *

. ' She was a very heavy smoker, .
When she was at our place, she
would start bne up, set it in.
the ash tray, leave it and start

up another one. She was very
forgetful and I feel this was.

even how a fire could have
started in her own home.

A search of the decedent's home revealed numerous clgarette.
burns 1n both her funhrture and clothlng. Autopsy flndlngs
1nd1cated that death was due to asphyxia produced by carbon f
monox1de p01son1ng. The pathologlst noted that high levels

of drug in the blood probably contrlbuted to dé?%h by ren-

’derlnc the v1c+1m_unconscrouseprlor to the f1re

| | To establlsh unav01dab1e 1n3ury Cl' as a causal_
: component of the event, 1nvestlgato;s~{elated conclusive
clinical tracer Xl represented by the hlgh level of drugs»
in ‘the blood “to cllnlcal tracer XZ' ldentlfled as a loss
'<of consc1ousnessr. Tracer X2 preserved the 1mage of causal
-tracer X3 whlch was 1dent1f1ed as a- susceptlblllty to car-'

\h:bon monox1de p01son1ng. Accordlngly, Xi in set C pre-

‘served the effects of X and X3 in set A’ through

,
o= <xl.x ,,x\> |



!

To establish.unexpected injury as a causal com-
,ponent, inveStigators inferred from numerous cigarette burns
that-the‘decedent-was negligent. That is to say, multiple
Phy'Sica‘l tracers X, ,r'eprese'_ﬁ't'ed”b’y the burns, 'weife"r_"elatéd .
to7causal tracer XS' identiffed as'negligence{ Tracer Xe
was reiated to multlple spatial tracers X6,'identified as
the fires in the bathroom and kitchen. henCe, X, in set C
preserved .the effects of'xs, and Xe fn‘set A/through

o rtsx)
Flnally, to establrsh unlntentlonal lnjury C3,'
as-'a causal component of the event, 1nvestiga;ors perceived

the empty pill bottles|asev1dence of an 1ncaut10us over-

,{dosr of barblturate follow1ng the death of the decedent s

g.,'i‘
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dogf In other words, multlple physical tracers‘x71dent1f1ed'

_ -
as the empty p111 bottles, were related to causal tracer X8

representlng emotlonal upset fOllOWlng the dlsposal of the
ldog,p Accordlngly, X7 in set C preserved the effect of x8'
in set A through C, (x7,x> B | . PC -

| . To locate the- ‘origin of the carbon monoxide poi-~
sonfng, lnvestlgators percelved tracer x3 as an effect a-
'r151ng from tracer_.x6 Thus, Cl and C2 are l—connected since
. they share elements constltutlng the subset %: 3,x6\;.- .

“fTracer x8 preserved the, effects of tracers x5 and X6.

“Therefore, C, and C. 2-connected sznce they share ele-
2 3‘
ments constltut:;;ftﬁe’subset S'XG'XB . Tracer x7npre-'
served the effect of trachr xl Hence C1 and C3 are.i~

-

i connected 51nce they share elements constltutlng the subset

e " ) . o : Lo
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A pattern is- revealed where all causal components

exhlblt relatlvely weak connectlons. The pattern glves,,fw
;form to the modus operand1 of equrvocal traumatlc death
Thls modus operandi appeared in 10 of the 38 cases of acci-
vdental death In each case, an 1mage of an act of self-
destruction was created by the c1rcumstances of the death.
"However, in each case this image became‘blurred when 1n-
‘vestlgators dlscovered that decedents frequently were ex-
posed. to rlsks which made them vulnerable to the klnds of
B hazards ultlmately respon51ble for their demlse. For ex-
ample, a 48 year old male placed a 30- 30 callbre rlfle to
his® forehead and shot hlmself while in an 1ntox1cated state
This’ occurrence was w1tnessed by frlends who clalmed |
‘"Frank often sa1d that he was 901ng to klll hlmself when he
| got dru;‘ Everytlme he drank he used to talk’ about taklng
hlS llfe by shootlng hlmself The threats of su1c1de were
never really serlous."_blnvestlgators cla551f1ed the eveﬁt :
Tas an acc1dental death caused by excess1ve alcohol which
'contrlbuted to carelessness in the handllng of a flrearm.'
- Drownlng, p01son1ng/ hanglng, and woundlng con~p
‘stltute types of fatal 1n3ury found in cases of equ1VOcal
traumatlc death. These types of 1njury are seen as conse—ﬂ
’ quences of the fallure to percelve that a hxgh degree of |
,%_rlsk ensues from certaln klnds of actlon. An 1mage of: thlS

sffallure 1s preserved through reference to alcohol or drug

concentratlons 1n the blood ‘ The assumptlon is that 1nten-



tlonal 1n3ury requlres an awareness of how to av01d 1n—'
fllctlng serlous harm on oneself or others. ‘A person under -‘\\\

 the. 1nfluence of alcohol or drugs is not capable of such

-7awareness.
‘ “An obv1ous flaw in thls medicolegal reasonlng 1s.
| that’ alcohol or drugs dlmlnish a person s capac1ty to exer-
'clse control over a lethal agent However, thlS does not
_pexclude the p0531b111ty of a person belng aware of fatal
J'consequences that are llkely to occur as a result of self-
‘_1nduced chemlcal 1mpa1rment.. In fact, in each case. of
equ1vocal traumat/c death the decedents had acted dellber-o
ately in ways which 1nduced srtuatlons where they were ex=
_posed to the lethal effects of an external agent However,'
';the most sallent factor used to 1dent1fy the deaths as, ac-"
hc1dental, was ev1dence 1nd1cat1ng decedents had no oppor- |
'tunlty to exerc1se control pver the effects of an agent By
fl'comparlson, such evrdence 1s accorded less sallence 1n cases L
.h_of non-v1olent traumatlc death where lnvestlgators accord '
jdgreater 51gn1f1cance to evrdence showrng exposure to a lethal
'agent was unavcldable. Thls shrft 1n 1nvest1gatlve emphasrs -

~

- reflects dlfferent klnds of uncertalnty about the decedent s .

a}.;role in thé occurrences leadlng to death

- G. Susp1c1ons of Foul Play -.i.ﬁ“'f;“:g;n'ih': h'hdv
A further shlft 1n 1nvest1gat1ve emphasrs occurs

- ;when there ls uncertalnty about the 1nvolVement of persons,s

3

v7sgother than the decedent, 1n the c1rcumstances of a death ﬁéﬁQ;.V

:du.tbusp1c1ons of foul play arlse as “ar product of such uncer-'h“j*v;g:'

3
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tainty. These susplcions are hlghly predlctable when three
condltrons are ev1dent ' Flrst, there are 1nd1catlons that

'others may have been dlrectly responsrble for occurrences

whwhereby the decedent's*exposure to a lethal agent was un- -
7

av01dable.t Secondly,_there are 1nd1cat10ns that others may
”have been dlrectly responsrble for occurrences whlch llmlted ’
‘the decedent 8 opportunlty to control the effects of ex< |
f.posure._ In additlon, 1nvestlgations must dlsclose ev1dence.

: _ R

”show1ng that such occurrences were the effects of malevolent

1ntent10ns. .

“ Foul play was suspected in 6 of the 38 cases of
accrdental death To demonstr@te how foul play is dls—
counted we refer to the death of a 23 year old female who
‘was 1ast seen allve 1n the companj of a dangerous sexual o

‘offender._ She was found floatlng 1n a lake. However,'a

';pathologlst was not able to establlsh w1th certalnty

-’,“whether the decedent dled and was placed ln the lake or 1f ’4': "

-fsshe had entered the water and dled as a consequence of

‘w'hdrownzng. There was ev1dende that she had recelved a. sub—~

) cutaneous 1njectlon of barbltuates Just prlor to death

ff The quantlty of drugs was not consrdered lethal but suf— B

'»?fﬁf1c1ent to 1nduce coma. There was semanal fluld w1th1n the

S?nvaglna and brulses.on the head, but 1t was not possrble to
L determlne how they occurred or whether such 1njur1es pro-j',"

‘ }duced unconsc1ousness. T,'
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Burdened w1th susp1c1ons of foul play and lacklng

sufflcient 1nformatlon to progect an 1mage of the external

'Magent of death, 1nvestlgators resort to a form of "fault "_}Zem"]_.;”

tree"” analy51s. Flschhoff (1977: 181) 1nforms us that "fault
'trees start with ‘a partlcular unde51red flnal event (a fall—
jxure of the system) and work backward to 1dent1fy the compo-)_
;nent fallures needed for 1t to have happened "-'In medico-
~1ega1 1nvestlgatlons the unde51red flnal event is death
caused by an external agent.v Component fallures are traced
to actlons that could have been 1n1t1ated e1ther by the |
"idecedent or the suspect.p Thls procedure provades 1nvest1-
;_gators with alternatlve descrlptlons of the event.v Each |
"ddescrlptlon bec0mes more or less plau31ble as 1nvestlgators

‘ A

'dlscover ev1dence that preserves 1mages congruent w1th a

“-_gpartlcular sequence of component fallures.‘ The. most plau-.,"'

151ble descrlptlon 1s then compared w1th modus operand1 for
fcategorles of unnatural death. ';r”;u - ;,1';“;]»' -

| The "fault tree" 1n the base of the woman found
,floatlng 1n a. lake contalned fzve branehes descrlblng dlf---.
i;}ferent sequences of component fallures._ Each branch started
‘from the undlsputed occurrence of death and became increas- |
t”lngly speculatlve as 1t was traced through autopsy flndings,

ftgﬂggt5on 1n1t1ated either by the woman or “the suspect.
\ P : : Do ,
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, FAULT'TREE‘"
'Note: the Symbol‘_ ‘,'stands for is.traced‘to
Death .‘Heathrauma _b Attacking , Actlon Inltlated.

FESiatelngial e od

_Behavior > by Suspect
A B :

Branch Two. » f

peath S Overdose of Forced' .. Action Initiated

Drugs - Injectlon———— > by Suspect.

' Branch Three o | e | . -'«d

Death » Drownlng S Vlctlm f . Actlon Inltiatedn

' Submerged- 1n““> by Suspect
~Water .

Inltlally, these three brancnes were conSLdered

- equally plau51ble when 1nvestlgators dlscovered that the -

suspect was a heavy drug user who engaged in’ dangerous sex—,'

ual pervers1ons. An acdﬁanltancecof the suspect reported

Jim “(i.e. thg suspect) often
took girls to the farm house
and told them he was ‘a doctor.
He would- then 1nject drugs of

- some sort into them and per- .=

-.,form perverted sex acts. I

- was often awakened by the -

‘' screaming of girls who were’
high on: drugs or screamlng o
because of the bizare sex .

‘ acts belng,cqmmltted upon them.v

'h Further 1nvest1gat10n falled to reveal ev1dence of
contlnulty among component fallures traced to actlons of the
‘suspect., Hence, for example, blographlcal-lnformatlon about
the susPect served to preserve an 1mage of the decedent as

-

Coa v1ct1m ofgig assault. But, autopsy ﬁlndlngs daid not’ es-‘“

"tabllsh the assault as the origin of contlnuous occurrences -

r
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leading to death. Hence, the assault in branch one was
viewed as a discrete occurrence or a condition surrounding,

- death.'lsimilarly, investigators recognized that as. far as.

' branches two and three were concerned " there was sufficient

ev1dence to pro;ect an image of the decedent as someone who
was elther submerged in a lake or forcefully injected with
~drugs. Therefore, the three branches of the fault tree ag{
‘sociated with actions ofhthe-suspect becane less piausible
»as'descriptions»of what happened to:the decedent. - Subse-

uquently, susp1c1ons of foul play were accorded less 91gn1—

s
.flcance as the 1nvest1gatlon proceede&

i

_ Branch Four

‘Death 'f, Head Trauma R Negllgence — Action Initiated
: a : : by Decedent '

-Branch Five: .

‘g_Death__~_> Drownlng —— Drug Overdose.4>Actlon Initiated
' L by Décedent

Branch four was‘dlscounted for the same reason
'as branch ‘one, That 1s, there was ‘not suff1c1ent ev1dence
vto dlrgctly connect the head trauma w1th contlnuous occur—v
.g]rences leadlng to death : On the other hand lnvestlgators
l.were satlsfled that\the ev1dence they dlscovered preseﬁted‘>
ian 1mage congruent w1th cdmponent fallures 1n branch five.
_To achleve such congruence, 1nvestlgators referred to blo—:
'hgraphlcal 1nformat10n about ‘the decedents hablts regard1ng~
~"J’drug use. sexual 1nvolvements, and swlmmlng. Accordlngly,'

:nthe investlgatlon closed1w1th the follow1ng descrlptlon of'

'the event?‘
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The decendent departed from a
dance hall with an unknown
male /companion who appealed to
her at the dance., She accom-
» . panied this person to-.a desolate:
parking place adjacent to the
. Lake. One thing leading to
another," they w1111ngly used
drugs and indulged- in sexual
. relations. She entered the
Lake for a swima.. Due to her

’thvolvement
*’There;yas;hdé' Levid‘nee of the woman s ’
”»w1111ngness to partlclpate-lh sex and the use of drugs
‘_Rather,.the assumptlons that the woman w1111ngly engaged in
-sex and 1njected drugs reflected a bellef in the constancies -
‘of behav1ours whlch make tersons susceptlble to lethal:
hazards. ‘This bellef is predlcated on the 1dea ‘that" cer-
taln hablts or styles of life expose persons to risks of
fatal lnjury by. reduc1ng thelr res1stance to potentlally f‘
vlethal effects of external agents

,b _A Ih each case where foul play was 1n1t1ally sus—‘
:pected blographlcal 1nformat10n about the decendent s style
of llfe served to 1dentify component fallures as predlctable
,occurrences.- In other words, 1nvestlgators 1nfer/a potentlal

o for premature death by attendlng the hazardous behav1our in

-

',;he decendent s blography whlch 1n retrosPect makes a par-'

tlculareorderlng of . occurrences‘appear plausrble. There is’

Ca sense of 1nev1tab111ty w1th respect to the c1rcumstances

I

"gfof the death. Florovaky. (1969 364 descrlbes thls sense

R . ) Sy
: : : 4; ;xﬂg fff_‘~-~-n X
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in the context- of historjcal explanation, when he writes:
. \

"In retrospect we seem-to perceive the logic of the events,
—whlch unfold themselves in a regular ‘order, accordlng to a |
recognlzable pattern, with an alleged inner nece551ty, so that
we get the lmpre551on that 1t really could not have happened

otherwise."

H. Summary‘ﬁ ' . .”_ L S g
We have found that the class1f1catory dlstlnctlon
between natural and unnatural is easxly recognlzed by re-

latlng the causes of death to dlsease or injury. However,
'crltlcal to the dlstlnctlon between dlsease and lnjury as
causes of death, is the perceptlon of the tlme of onsetr .
For example, 1s a death natural when a disease initiates an
injury whlch subsequently ‘causes death’ Conversely, is a
: Jdeath unnatural when an lnjury 1n1t1ates a fatal dlsease°
Both questhns relate to the eff1c1ency of med1colegal cat-‘
egorles as codes for orqanlzlng 1nformat10n about causes”ofl“ml
.'death Eff1c1ency pertalns to the ease of dlscrlmlnatlng l |
- procedures needed to make the eodes operatlve. ‘With re- |
;spect to such procedures, Perper-and Wecht (1975 243) note'
"Real dlfflcultles 1n the determlnatlon of causallty of

_death arlse maznly in the presence of concomltant moderate

or Severe, traumatlc and natural condltlons

~

In partlcular,ithere is- the dlfflculty of dlffer- -
‘Llentlatlng betWeen causes undevlylng.the development of a

| ldlsease-and oauses-wh;ch accelarate the progress of a dlS-AV“
‘,;;ease.‘ Murphv;(l§78§2§3) informs uéithat many common dls—sv

.',I"',‘ E ] o S I'd



e L . 1a7
' , | . . ) . ] K . o
eases 1eading to death are poorly understood as td\the time

~

[y

of onset, and the sequence in Whlch lesxons dbverpl

Further dlfflcultles are encountered when the'
symptoms of an 1ngury are delayed. Pltkln (1973: 29) draws
'our attention to such dlfflcu]tles in a case where a. 58
year old man‘s}rpped whlle danc1ng?_and consequently frac-‘
tured five ribs. He also sustained considerable soft-
tissue damage whlch caused him to be 1mmoblllzed in the o
~hosp1tal for one month Two weeks after being discharged . /;///é

the man died. from a massrve pulmonary emholus. An autopsyJN

dld not reveal the sxte of the embolus, but the pathologlst .-
h,[ .

_ suspected it was. caused by prolonged 1mmob111;at10n follow~u
~ing the initial 1njufy ‘.v* ' ' ktvﬁl S 5 | i
If the autopsy had revealed that theQEmbolus

’briginated at the site of the 1n3ured bone, then the causes

of death could behtracedfto physical trauma, and classified

N

as acc1dental., However, the embolus was attrlbuted to dis~-
ease, and consequently éhe death was classxfled as. natural;

On thee@ther hand the dlsease would not have occurred had
ﬂylt not been for the condltlon of prolonged 1mmoblllzatlon,n@ e
”prec1p1tated by the 1n3ury. Therefore, the death could be
‘:gcla551f1ed elther as natural or unnatural in accordance

;w1th how the onset of the event is percelved | |

A R What is the 81gn1f1cance of the arbltrarlness\
“'underlylng perceptlons use&%io 1dent1fy causal agents of

: 'death? ‘We have observed that medlcolegal dlstxnctlons are:a

J

oo r, v »
f, 'based on the premlse that.lmages of causal agents are pre~‘,~ EVE

NERY A
(=

,.' . . N . . . . ) oo
* ' . N . . Y

~
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‘served in continuous sequences of tracers. Moreover, the
. [ . r :

g | .continuity'is-recognizeﬂ through procedures which order

eVidence of a death in five sets of occurrences (i.e. &W/'

“F' llVlng set Al; a set differentiating 11v1ng from dying a,

-
v

=,

a dying set B, a set differentiating dying from death C, a
death set'Cl). | h‘ ‘ |
We have notéd different kinds of uncertainty

arising with respect to - the orderlng of occurrences which
identify boundaries of the ‘event delineating the transfor-
mation from person to corpse. Assuming the agpitrarlness
of perceptionnwused to 1dentify causal agents ofageath/—”‘~
what dofs this sxgnify about the management of. such uncer-

) tainty? Is management‘constrained by coding rules which
'specify agents if“deeth mdst be tracéd on a single causal

pathway” Arelsuch constralnts“instrumental in determining

-

yiimportant in the development of theQevent

.' ,..:

wggﬁegories of death embody distinctlons whlch define

,_psychological physzcal, and physxological-occur*

”‘ome.eligilie’@b? thg,;ifie of cause. A set-theor- B
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" of death are cdnceptual;aed as an analytlcal prohlem'of "“ p

..

o 149

gators adopt in order to limit *he ripge]of causal antece-

.dents mapping the transition.. frOm .perfon- to- corpse Such--“-'

procedures used to 1dent1fy occurrences as possrble causes

»,

locating a topolog;cal space on thegintersettion of sets

deli?iting points of discontinuity from living to dying and

- dying tohdeath’ Moreover, ip keeplng with thls conceptlon,

the most plau51ble causes of death are those occurrences

cFw,

whlch prov1de 1nverse mapplngs ‘of contlnuous process on a

‘-topologlcal space. To be spec1f1c, off1c1al categorles

of death flx perceptlons of cause by spec;rylng dlstlnctions

which leglslate how some assemblage of ev1denpe‘§3eserves h

'the 1mage of a causal agent 1n phenomena of, transformatlon, 1~

.where ﬂedlcolégal 1nvestigators have deduced from the h'h

appf@ﬁih to an evaluatlon of the klnds of ev1d§nce utlllzed

l"
‘The second phase of the research w1ll seek to.*

elaborate p0551b1e sources of mlscla551f1catlon assoc1ated

».wlth the types of 1nferences tyat are requlred 1n deduc1ng 7

[3 . f"\l.”

.the capac1ty of ev;dence to preserve an 1magé of a causal

'agent con51stent w1th 1magery alloted by ‘an off1cial category

r .

of - death ‘In the next two chapters we w1ll dlscuss cases ;'f f

?
durlng the course of medlcolegal 1nvestlgétlons.‘ Th;s Shlftk
d?es not 1mp1y that formulatlons based on set-theory are'

1nappropr1a€e for descrlblng dLstlnctions embodled 1n the
R )

. S _ Y ' o
f‘, “ - o o .V‘,} . g;J _ D
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.‘categories of suicide and homicide.’ Rather, the Shlft
n;;ﬂly represents a dlver551f1cat10n -of issues bearing"upon the‘
fAI processlng of lnformation related to med1colega1 perceptlons‘
?Mﬁ;f} oficauses of death., The 1SSUes 1n questlon prov1de a,

eus of concerns besi chéracthlzed as dlfflcultles

' cholegal 1nvest§g§toés mq&*encounter when tﬁ%y seek to

retrleve and_;;ézml te iﬁformatlon exolalnlng why the
ﬁc

as ¢ 4dem15e,of a spee;ﬁiéfpérson occurred at a partlcular tlme.
R . ' R LI
" ) WE w1ll evaf#ﬁie‘%he)relatlve strength and weakness of

P atal ')
lcausai 1nferences An’ llght of cqncelvable 1ndeterm1nacy
T,

whlch may attendathe cognltlve postunes needeﬂ to env1sage
4/ v ¥

.’rccrrespondences among 1mages of cause and categorles of

" ’
g

death - e S o IR

e W
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’:% self 1n3ury.

CHAPTER FIVE . . :
SUICIDE

A. Inferences-Regarding Intent

-

To cla551fy a death as su1c1de, 1nvestlgators must

dlscover ev1dence conflrmlng that the decedent 1ntended the
fatal consequences of action- 1nvolv1ng some form of expo- |
sure to a lethal hazard ‘Suicide is concelved as a type of
. self-assault in which a person know1ngly exercises- control
over a causal agent to produce the effect of death. ’We 7"'
have observed 1n cases o3 acc1dental death that the concept
of control works through perceptlons of opportunltles for/fd
av01d1ng 1n3ury whlch ‘were avallable to a decedent. Oppor—
tunltles are seen as belng more or less‘avallable in the

oi

c1rcumstances of a death In other words, conyétl is per-’

x-\»-

jcelved on. a continuum, rather than 1n _terms of either bexpg
N -~

we have observed that the concept of intent atlses when
‘there is uncertalnty about the extent of a. decedent s ap-

'prec1atlon of risk 1ncurred ‘by actlon 1nvolv1ng fatal self-

*f,lnjury. ‘If there ;s gv1dence 1nd1cat1ng that the decedent

"was more or less apprec1at1ve of the rlsk then 1ntent be- )

;v-comes sal;ent as a posslble causal component of the event.

'Spec1f1ca11y, 1nferences.regard1ng 1ntent are based on per-

‘\\

_ ceptlons of the degrée of awareness of 1ncurr1ng fatal

, .‘ . @ . .i.‘-'u"

‘:.w BRI . .,
) M . T o .

A,
i

A
L
13 s
‘ %gi’ Y

 present or aB%ent. Slmllarly,.ln cases of acc1dent§l\death :

e
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Both lntent and control -when used as med1colega1
texrms of reference, constltute examples of loosely bounded
concepts. Black (1963 4) notes: "In general, to say that
some concept, C, lS sharply bounded will mean that some
state of affalrs is an instance of C, whlle another state

“of affalrs, dlfferlng as llttle as we please from the flrst,

1s an 1nstance of not‘C " ‘By contrastf a loosely bounded
5 o concept does not have’ a sharp boundary, but rather allows R
e S RS
- for borderllne cases whlch are not 1ndlsputab1y clear in sﬁggﬁJJ
s
the spec1f1cat10n of referents. Black (1963 5) 1llustrates @%f}ﬂ
how the conceptmof belng short is 1ntended-to be loose’when o 8
~ he writes: o
| ‘Any sensible person who was
asked to specify the precise _ :
: - height at which a man ceased © ‘ko
N to be short would gquite properly oW
S regard the task as 1mp0551b1e.... e _ H'!»
: . ‘THe 'line' would be ‘@fawn'. IR :
oL different places by dlfferent
' .~ persons, all equally competent
e L .. to judge, and even the same man

S _ would draw the same line in
e L - different places on*different
' o ;occasions. ... Anybody who
- S thought it possible to. flnd
' : ' : out the point of tran31tlon be-
" tween short and non-short would
be making a mistake -about the
‘present uses of the word 'short'.
The question, 'How short is
‘.short°' has no answer. o
E : "J

Somewhere between short and not short, thereé is a reglon of

1xuder11ne cases. where an ad hoc demarcatlon 1s drawn for

practlcal or theoretlcal reasons., knalogously, ‘with respéct
‘h to the concepts of hav1ng or not hav1ng control over a cau—
sal agent as well as 1ntend1ng or not 1ntend1ng self-lnjury,

‘ i )

B R

v
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there is a region of borderline cases where an arbltrary

dlstlnctlon is drawn betweenxsuchHE_Eﬁd—aEE:dental death.

A, P

This region is readlly dlscernlble, when 1nvestlgators ex- .
perience’ uncertalnty 1n their identifiecation of occur- S
. : : LA

rences belonging to sets A and C, delineating points of ,

discontinuity between living and dying, as‘well as‘dying

‘and death The issue to be explored lS how does the man- |

agement of such uncertalnty 1nfluence“ﬁ=e arbltrarlness of

boundarfés demarcatlng anpevent as a’ su1c1de°

-

o We “have observed that to cla551fy a death inves-

tlgators rely on ev1dence derived from autopsxes, the scene
,of death, blographlcal lnformatlon, and eyew1tness descrlp-
. tions. Moreover,'eachAsource varies 1n 51gn1f1cance ac-

cordlng to the role 1t assumes(‘n'preseruing an image of a
, .

cgusal agent ‘ Coﬁalder a case where a fully clothed corpse

is dlscovered floatlng 1n a rlver. "An autopsy estahllshes. '

, that the cause of death was drownlng.' "Howe{rer, such evi--
dence does not reveal whetner the decedent dellberately : ?s';

' jumped,.fell,or was pushed 1nto the rlver.' Further ev1—>

-«

 dence 1s nseded to trdce the source of the event. Iﬂ there

is no ba51sgtoasuspect foul play, then con51deratlon 1s

-

glven to eVi&ence of 1nt§2t.f We compared 28 cases of sui-
,qg._.

o c1de to determlne how df

‘ utlllzed ’“ﬂént’ify 1nten

‘Egent sources of ev1dence are

’yi_q,cqusalrcomponent of death

'FB. Scene of'Death ,‘uz.'_ﬁlsrf:{ég»,'
. & qv_.;,,. B )
Generaily, 1nvest1gatbﬂs strongly suspect a death S
,} B J '

oo ls su1c18e ﬂhen they dlscover ev1dence show1ng 3 settlng was

T oA
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modified by the decedent in a way that contrlbuted dlrectly

to the productlon'of lethal effects.; For example,ra corpse 4”wtm;

_was found 1n the front seat of a car, An 1nvestlgator pro-'

vided the follow1ng desc!iptlon of the scene of death-
An examlnamlon of the vehlcle .
revealed a beige coloured ' _
flexible hose inserted in the
right exhaust. pipe of  the
vehicle. This flexible hose -
was 1ooped over the bumper
and ran into the. trunk which.
.was open. The flexible hose B ,
- - was . then connected to a stiff - _ «
- fibrous hose. which wag inserted
‘through_ the space separating
the cusion and seatback of the
seat. This. permltted the ° car-
‘bon monoxide gas from the ex-
~haust to freely enter the ve- R , e
 hicle. The trunk had been .. .
- left partially open ‘and the . L
-~ base plate of the car jack S o
.. 'had been placed on the edge of.
the trunk to prgvent the 1id ‘&
- from opening completely and - ol :
T thereby poss1b1y admzttlng ’i‘ S —ngw,
s ;-“ fresh alr.'-. ' o ..'V“ CT

o s L S ey CLE
. Such modlflcat}ons flrmly establlsh the concept of control et
as. a causal component of the event That is to say,,lnves-

RS IO

tlgators deduce from the ev1dence,of modlflcatlons that op-l"
Zportunltles for av01d1ng 1njury were avallable to a decé-~w \
dident Moreover, 1nvest1gators reason that lf a- person

pknows how to modify-a settlng to produce lethal effects,
,‘then he or she 1s aWare of the rlsk of fatal self—lnjury 1n;7
o -curred by such mbdlflaatiorgé ’qi'fHence, 1ntent 1s 1nf rred
: i N

',from ev1dence used to 1dentafy‘2?ntrol as -a causal compo-“

'-"fnent of a death

+.



Ay - . When the scene . of death does not reveal modlfl- .

cations of a lethal nature, 1nvestlgators attend to ev:r-“"”’“w

dence suggestlng the decedent made preparatlons which were.
1nstrumenta1 1n fac1lltat1ng exposure to a. hazardous agent.
However, the recognltlon of such preparatlon 1s largely a
:{ matter of subJectrGe 1nterpretatlon.- Consider the state—
ment made by an 1nvest1gator in a case 1nvolv1ng a gunshot
wound to the’ head that “1t would be. dlfficult to 1maglne a’ ,r;f”
person unlntentlonally puttlng a gun in. hls(mouth and pul-ir

4
11ng thegzrlgger.f’ Would 1t be equally dlfflcult for this

-
L,

or- any other 1n%§stlgator to lmaglne a,person wor 1ng 1n

v »Jl
¥

tzon of con-’;‘

"an arsenlc-emittlng smelter w1'; ‘feziht

’

tractlng termlnal lung cancer from constant exposure to
noxlous fumes°» wOuld 1t be dlfflcult to 1maglne a person
cllmblngpa hazardous rock cllff Wlth the 1ntentlon of sus—-_'
. doy o

talnlng a fatal 1njury through falllng°~ Would 1t be'dlffl-
cult to 1mag1ne a person dr1v1ng recklessly w1th the 1n—h

| tent;on of belng 1n a fatal motor vehlcle acc1dent°':In
other words, 1mag1nat1ve powers operate as constralnts in.

iy

the per&ept{on of occurrences as preparatlons for death.
: _ . c #
Q

C. Blographrcal Informatlon ,'h

The scene of death does not prov1de suff1c1ent
1nformatlon to trace a causal pathway 1ncorporat1ng the‘jj

Q'h cowponentq%of control and 1ntept. To dlscover how a scene'f
e

‘fg'orlglnated 1nvestlgators make soc1al 1nqu1r1é§ problng for r

PR ev1dence of emotional cr soc1a1 problems 1n the background d
——
: of the decedent.i These lnqulrles y1eld1psychodynam1c and

A



1$’4ﬂsdlnterpersona1 tracers whxch investigators’ 1nterrelate with

_-hmphy51cal and cllnlcal tracers to 1dent1fy occunrence> map—m»nf

| plng the transformatlon from person to corpse.m Investlga‘

‘tors summarlze ‘their, flndlngs in the form of a psychologl-

“‘f'cal autopq. whlch des1gnates probable emotlonal ‘or soc1al :

.vwoccurrences prec1p1tat1ngﬁa 6u1c1de.f For example,'an in--
vestryétor proV1ded the follow1ng summary 1n a’ case of car-
jufg'hbon monox1de pomsonlng

'/f"‘-- e Inqulrlng into her backgrou d s ‘ {:}‘
‘fﬁ RO ‘\\showe -that she had been an/al- -~ . . '
B coho¥ic for some time and had:

. .‘been’ undexr the care of Dr.
.~ for this and nervous problems.
.. Her .husband had been: accused of
_ "playing around". On this oc-
.dcas10n when he did not return -
-.. " at'a’reasonable hour, it is
' - possible tg, imagine how Mrs._ . . .
REI ‘must hdve Felt, and. it is pre-.
et gumed that- she then dec1ded to
= L end 1t all VI .

>

L e T Soc1a1 1nqu1r1es are conducted w1th the under~ 3%

° : .
. - 9

wr standlng that sulclde 1s an event whlch develops progres-

;351ve1y through a contlnuous sequence of unmanageable prob—‘

o~

'*h'lems;' Inqulrles 1dent;fy such problems as occurrences be-

ﬁ“hf-longlng to set’ A dlffegentlatlng 11v1ng from dylng Occur-

"frences dellneatlng set A are seen as extendlng over rela—*_'
B . ~ "l .
vtlvely long perlods of tlme. In the case of the carbon

tfmonoxlde poxsonlng, 1nqu1r1es revealed that the woman com-

'munlcated her su1c1dal 1ntentlons to her husband four months

*jp*ﬁfbefore she actually accompllshed the act. By comparlson,».'

,pccurrences dellneatlng setGA-fln acc1dental deaths, are .

A

seen as belng relatlvely bmi 1

N

1n duratlon. These relatlve

L
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perceptlons of duratlon flgure promlnently in the deriva-
. tion ‘of "evidence used ‘to” 1dent1fy opportunltles for av01d—““

1ng fatal 1n3ury.‘ Investlgatlons proceedmonmthe‘assumptlén_”—~—ﬂﬁ'
- that such opportunltles 1ncrease in llkellhood when occur-
J'rences dellneatlng set A extend over a long duratlon Ac-
cordlngly, 1nvestlgators operate w1thvthe understandlng
.that:."lt is safe to say that noisuicide'takes.actionlwlth:vn
: out telegraphing his punches;“_(Wilber, 1974:282) . |

- D. -Autopsies N

Autopsy findingsvassume a subSidiary role in the.

cla551f1cat10n of su1c1de when intent 1s clearly dlscern—
A

1ble in the. blography of the decedent and the scene of
death; ~.Such flndlngs are used to ellmlnate the p0551b111ty
of 1nternal agents as causes of death In addltlon 1nvest1-
| gat.'s deduce some measure of the magnltude of an 1ntent to N
dle from the cllnlcal descrlptlons of lnjurles. These des—.
crlptlons prov1de sgne estlmatlon of the tlme sequences for
occurrences (1 e, 'set C) dellneatlng the dlscontlnulty be-"
#igﬁ% tween dylng and death | Generally, ‘the brlefer the duratlon
R of occur;ences in set C, the more llkely 1nvest1gators w1ll
percelve a decedent as: someone who was extremely determlnedU
to. 1n£11ct fatal self-lnjury |
However, rellance on autopsy flndlngs to determnne
~h: ’ tlme sequences 1n set (ol poses problems in medlcolegal 1nves-l'
| h‘tlgatlons.- Y:n Den Over (1976 273)- in an extensmve reV1ew »;
. o

of methods for estimatlng tlme of death notes“ "the pro- -

'?t.gressed putrefactive and entomologlc changes of a corpse N

-]
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permlt only an estlmatlon of the postmortem lnterval w1th1n

“-such very ‘wide- ranges that a reasonably accurate “timing is

conszdered to be possible only in the early perlod »up to

" 50 hours postmortem." Moreover, postmortem putrefactlon
'can make causes of death anatomlcally unascertainable.
Even prlor to putrefactlon, autop51es do not always reveal
the mechanlsm of. death in cases ¥nvolving exposure, drug
reactlons,,smotherlng, drownlng,-lnhalatlon of inert gases,
’;alr embollsm, egyctrocutlon, and 1nsu11n overdoses (Jaffe,

' 1975 188). . -

Further problems arlse when non—lethal concen-'

tratlons of drugs,or alcohol suff1c1ent to cause perceptual

and Judgmental 1mpa1rment, are dlsc0Vered in the decedent
o ,) .

-Thls dlscovery poses a challenge to ev1dence of 1ntent by

1nst1111ng doubt as tonwhether the. decedent was~aware of

-L
the rlsk of fatal self—lnjury.'."

-~

E. Eyew1tness Descr;ptlons_ f,mw f’b- ’ f} L R
. Investlgators rely on eyew1tne$s descrlptlons to

:_deduce the state of mlnd of the decedent 1mmed1ately prlor

" to. death as well as to reconstruct the c1rcumstances of the

l'dylng.; In partlcular,‘they search for ev1dence whlch could

;be 1nterpreted as a threat of su1c1de. However, there are -

no obJectlve crlterla spec1fy1ng What actlons or utterances_

qualify ‘as threats of-sulc;de. Nevertheless, such threatsv

158

"_are regarded as. 1pco testable proof of 1ntent when 1nvest1~‘ B

S igators suspect that

‘ A

’i_man whs seen starlng'over the edge of a cllff g;‘hlg actlon

f

' ;;_ee;gd"

e‘th 1s a su1c1de.. For example, a
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was recognlted as a threat when he was later found dead at
the ‘bottom of the Cllff In another case,>a man stepped in
front of 53 approachlng frelght train and ignored the srg—
nal of ‘the engineer. He eventually Jumped from the track
‘-when the traln started to- slow down. His gesture was later
_ rnterpreted as . a threat when he was fOund decapltated by
. the side of the track In both cases threats were de-
- duced from the proxlmlty of action to. the scene of death .
£'$ ;_ To 1nfer a threat of su1c1de from the proxlmlty
of actlonrﬁb the scene of death reflects the tendency to _:Tf‘
1nterpret occurrences as forseeable after tﬁe fact . ‘

F1schhoff (1975 72)‘Fefers to thls tendency as the cer~

talnty of hlnd51ght in prop051ng that "when we . 1earn about
an outcome, we 1mmed1ately ‘make - sense of 1t by 1ntegrat1ng
5{ it into what weﬁalready know. HaV1ng relnterpreted what we
v:know, we' then v1ew the outcome as moré or less 1nev1table "
,¢Investlgators knewamhe man found“at the bottom of ﬁﬁe eliff
was hav1ng severe flnanc1al probléms and had admltted he was )
drespon51ble for embezzllng funds to pay numerous debts. Inil
,the case of the decapltatlon,‘lt was known that the employ—
h ment of the man had been termlnated because he would fre— -
‘;iquently stop worklng and 1nexpllcab1y break into laughter.k'
Hence, the backgrounds of both decedents, accordlng to 1n- -
;rvestlgators, were con51stent wzth the recognrtlon of threafs“f‘“'

»d;,:deduced from eyewltness descrlptions of thelr actrons prlor

EE




”a‘motrves that compel su1c1de.

.3

A similar'k?nd-of reasoning‘through the certainty
of h1nd91ght ls ev1dent when lnveStlgators 1nfer threat
from utterances such as: |
;s it conveﬁlentfor‘you‘to
;attend my funeral next week°
Llfe really isn't worth 11v1ng
now that my.husband is dead.
FDon 't forget me: when I'm gone.
.Tell Mommy sShe w1ll never be
telllng 11es about-he agaln..
TBelng dead can't be. any worse -
than things are looklng. v
Each’ utterance was made by a person w1th1n flve days of

-~

dylng from: carbon monox1de p01son1ng There)1s no exp11c1t

"reference to 1ntent, nor is 1t loglcally implied in any‘df

'_the utterances._ Therefore, how does the lnvestlgator know
he is correctly 1nterpret1ng the message 1ntended by the
speaker2 He lnterprets the utterances in the context of -

»

gother ev1dence suggestlng 1n3ur1es were self—lnfllcted

‘ \1

J;Subsequently, the utterances, by v1rtue of temporal prox1~;

mlty to death, provide a 11nk for cOnnectlng 1njur1es ‘to

i

In essence, the utterances are recognlzed as

160

;‘lxnks.through pragmatlc 1mp11cat10n whlch occurs, accordlngjw,

”,'to the research of Harrls and Monaco (1978 1) "when utter—

"'ances of the speaker strongly suggest (rather than dlrectly o

L

¥vassert or 1°g1c311y 1mply) anoiper plece of 1nformatlon and

]

Ly [ L e el
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4 may lead the. hearer'to make a'pragmatic inference.“_ Thus,

“for example, the’ utterance "Being dead can't be any worse

o
v

than thlngs»are looking" made w1th1n days of the speaker's'

death, carrles the invited 1nference that the person in-

tended to die rather than'confront problems of 11v1ng
The 1nvestlgator is led to this pragmatlc inference by his

.knowledge of the. carbon monoxade*p01son1ng and the dece-

“

dent s hlstory of . emotlonal problems.. '_ ' .
Con51der the more amblguous uttera&pe. "Don t
forget'me when I’ m gone The word gdne, in thlS case is

I .
1dent1f1ed as a euphemlsm for dead after the fact of death. °

How r,. Prior.to death the word gone could lmply W1th

: eq' &1‘aus¢blllty that the speaker 1ntended to dlsappear | o
from the 11fe of the person rece1v1ng the message. Death

could have:been 001nc1denta1 w1th this 1ntentlon.‘ MOre—

¢

over, Harris and Monaco (1978 7) found that there .is a tend~
ency for persons not to recall an utterance 1tself ,but
rather the pragmatlc 1mp11catlon of an utterance. There‘.
fore, when a person knows a death is a poss;ble su1c1de, it
could 1nf1uence recall, such that an utterance»made by the
decedent 1s remembered/ln a. form whlch 1nv1tes the 1nfer~“
ence of 1ntent.~ Qf course, the converse also applles, in
whlch case.a person remembers an utterance 1n a form thatw
dlscouragesrlnferences ef 1ntent.' Thls latter possxbllnty
could concelvably occur when a person is of the oprnlon that

o2

susplclons of su1c1de are unwarranted.’ Indeed, Wood ‘1978h

f‘”345) 1nforms us- that, ”When a mlsfortune oceurs for Whlch a

LI

,"4 , S o ¥e1.
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»culprlt can be identifled, there“is a strong tendency to

\

second-guess the cu&prlt." ( o

e e

R, Unequrvocal Self-Assault

N,

n1t10n of suic1de by attending to spec1f1c kings of 1nvest1-'

gdﬂlVe heurlstlcs. The .case in questzon 1nvolved a %4 year
v pe” ‘

old male who was found wlthfa gunshot would to .the chest,
L and hanging by the neck 1n the basement of hls re51d€nce.

Hls legs were straddllng a saw horse, and around hlS neck

,,\),

162
LA

“We wlll now - examine how ‘biases : arrse in the recog-\

‘was a ropé attached to a ce111ng'jolst. /Approxlmately ten i,

< I
feet from the . suspended,body was a sawed off shotgun that

had recently been dlscharged Investigators deduced from
the scene that the decedent had cllmbed ‘on the saw horse

~and fired the shotgun at hls“heart ~after placing a rope

L8

~ -around hls n?ck They were not w1lling to grant any cre-'

@Edence to the pOSSlblllty of acc1dental death Rather,
thelr cqnfldence that the death was self-infllcted derlved
from the fact of suspens;on. In other words, the 1nvest1-

s/

gators thought 1t 1nconce1vable that the decedent,unlnten—

v~tlonally placed the rope around his neck

aren

L

the further purpose of elxmlnatrng susplclons of foul play.“

However, the mere fact of suépensron does not exclude an- -

R ’

- other person s rnvolvement 1n the clreumstan\es of the.f

_wfnstance, tﬁe decedent could have been shot
while attegptlng sulcide by hanging. Another posslbillty .
is that he was shot and thqp suspeﬁded to the cellnng by

: - e - . ‘ . -
DI . . . o . -

Moreover, ev1dence used to deduce 1ntent, .served -



& ‘
__Beere. of. death was—modlfied by the deéedent to Produce le-

)
Y
e

'was golng to shoot hlmself rn the mouth Thls per!on also a

»decedent h%d threatened su1c1de on m

,:attrlbuted to the effects of the shotqpn blast._ In fact,i}

e . o . L X . .,,"7/.'

1 . .
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f' AR

f’someone attemptlnguto dlsgulse the death as su1c1de. Never-

> S Vg

theless, these p0881b111t1es were never serlously enter—

ta;ned once 1nvestigators expressed certainty-that the

- .
[ s N as

éhalyeffects. A

FE e

e
-

were 1nterpreted as strong motlvatlons for su1c1de. H

' wWas 4an alcohollc who would assault his w1fe when intoxi-=

cated) and ‘then threaten suicide because he had hurt her.
7 G
1fe fllEd for a divorce when he threatened to murder

»

her before commlttlng su1c1de. TWO days prlorato the dzs—é

'dco ery of hlS body he had .sent his q;fe to the hospltal

. LW .

aft r beatlng her wrth a hammer.l On the d%y before hls

t
dgath he 1nformed a frlend that he had no - future-and he

' . )

L9
terveneibecauée the .

stated that ﬁg had not thought

-
y/occaslons.u How—"

-

ever, on thJ.s partlcular occaslqg he dld} note thaat the ,j.‘:

hdecedent appeared deeply depressed and determlned toi.ill
“his wife. Therefore, he went to the homg of ‘the decedént,
fand found him. hanglng by a rope. The percelved lnformatlve-_

"»ness of this person s descrlptlon left no doubt 1n the k

),

: mlnds of the 1nvest1gators that the decedent took hls own

L
s

:11fee

' Subsequently, the autopsy assumed a sub51d1ary

‘7‘role of establlshxng the med1ca1 causes of death whlch wereJ

J Certaln features in the hlstory of the dece?ﬁ% v;fﬁylml

[+
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T ‘mené where he was found hang:.ng by hls s:.ster. An 1nvest1- _\

t

»
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{’»ﬂ‘a‘ ,V ' L W o

the pathologlst d‘fd no'g feel the hanglng cohtrlbuﬁed to [
. & _—

? dea.'f:h 1nsofar as the. decedﬁnt would have been dead due to'

nght have had : T &

‘q'

Y s:.b:l.lz.ty»a Of dascd@ﬁrlng a Hlstory c% imn‘lanageable problems .$

rﬁarents or a. full antentlon to dﬂe".

age of the %1ctim poses»,sp proBlem -;. ‘_ e

,o‘~

- .playz.ng. He left the’ game J.n anggr, and went to the base-—

shock“‘%md blood 1oss prlgr to apy reffect that the hang.1.ng

e . Lo PR
) »

G. Borderllne Cases ' R ]
. M, I R
Certain klnds of e’ideﬂtlal c:chumstances make

-

'4.

1dent1f1cation of stramghfforward cv R

~¢

1t alffl.cult to ap‘ply ‘;hz’éstlgative kﬁ'ﬁstlcs used .m the _

LU _ *
: de. The
""?%\ K .
\.% ors. If
N

: )
the v1ct1m is. aﬁchlld thexi“gthls largely pvec!ud%s the pos—*
K"

.Q

s °-\J

. usuallf th%;&t t:sg‘r he assoc:.ated-,w:.th the - ev@t og su1c1de (.g

Pi M" ,.‘ @
Hence, the: *motivatlon’*fon%sulm.de ,;.s not readlly d:.:cern— : ;'

v, .
o

1ble. A c‘a&c Ah po.Intﬁ Wolved anrll year old boy who =~ -,
. o RS
waz; fouhd hang;.ng on a dodrgln the obaseme\nt of hlS home.

Imtla‘lly, invest:.gators could not ﬁet? whether th o ’ o

a mlsfm:trunate atte t\to scar.e hls '

L.
-

T e b

hanglng representﬁ

L4 U

.>\ g The boy was dlscovered one hour after he had@been

an argument w:.th hls fa/ther over a card .game" they were
. o

»"'gator dedqud from the hlstory of: the boy that he had an R

g ‘abnormal temper, and subsequently the emotlonal outbreak J.n; ek

'-:'Ithe card game may have been too much for hlB lJ.mJ.ted matur- -

Homtver, the :anestz.qator adnu.tted hls as-‘”

- : L T 7N
. . . ] N . - % T
T - e . - . ! N

-regarding the boy s mtur:rty,.,gava snpport to the‘

"
. 'L _Y‘!-



" Ve . ‘10

L% . . : .

C *The prbblem Wlth this Qeasoning is that 1t does not follow .

..frequally plau81s%——in light of biographi*‘

qdoor frame and hgng himself. Hence, the zqe -of death re-

*'death as a'%on;equence of modifyingga setting to’ produce R

'p0381bility that death was an unintended consequence of

T ,ah S o

i\{?&ion designed to induce guilt In the fathErq . In other

: $i§?"x_ Tt DA
d fﬂfbfﬁ&ffaﬁménd

words, both suicide and acc1denta1 de

descrlptions of occErrences prior to the discouery of the

" boy.. Therefore,‘to classify the ‘event, the investigation

N
focused 5n the scene of the death.

LI . Y stool was. situated 1mmed1ately be51de the d00r

J
the means for the boy to wrap a rope around the top of the

: frame where the“boy was found hanQing Thls stool prov1ded

| .,1.“

‘V!aled modificatfons that ‘were instrumental mn pfoduCing

v "~
_thal effects. Medlcolegal 1n stigators ﬁeason_that;such e
o .

'odificati%ns lmply an awareness of.the risk éf fatal 1n3ury~
~ b e

'that hav1§%ﬁgn.awareness of risk 1mplies the ggxsoﬁ’intended

4§. i
. »

Lethal effects. NeverthéI:ss, in thlB case there was fur-.

ther evidence wﬁich identifj.d 1ntent and control as causal

S ey,

components of the event

v ﬁvqparch oﬁ the boy s bedro&Q revealed a note
‘written on the back of an egvelope.” The cénteht of the.«’v;d

note was as follows-":z;.v;' , ,; v»‘”« o "'h R -

. s .' s L | S
_‘_*l, Ehere was ‘no date written on the note.,wzgu;s“--”‘"
SRS _',."Mom and Bronco_,not Lori or e L ; o

Vo .
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want Bronco to have. my ‘gun,
records and other toys and

stuff: Paul to have my hockey

- [ e e e

equlpment.
) ﬁevertheless, accordzhg to the investlgators the note 1m-.
-plled that the "boy had foreseen peath as a ::onsequence of
his actJ.ons. ’:However, in a dlscusslon of‘,what 1s 51gn1f1ed

Lo "‘when an actz@;s recognlzed as u;ended Hart (1968 120)

K i ) . !W- ¢
é : h” wrlt'ten, - O SR
o "" . -': Y- | merely goreseen, though un- B
’ v .7 " wanted outcome isg not usually \ ) L .
. -. . . considered as intended ..., T ey

" The exceptions to this- #ipagé’ of
J.ntentionally are: cases* where o
.a foreseen outcomgy s "8 imme- : .

e ,,dlately and in ‘g; ?onﬁected TR Lol
- wigh the ‘action“done that 'the - IR #*
e : ";,‘suggestlon that the action %@t L e *
L .+ ‘not’ haVe hat ‘Sutcome would L o

S ordlnary standards be regarded as v o
2 ... absurd, or such as. only a mentally : - SR v
R abnormal person would ‘seriousiy - ”N : e

C 'entertaln?the ‘connexion betwaen -’ o B B

" action and outcome seeéms there~
‘fore to b& not merely, co@gngenﬁ
b t rather to be conceptual

Meilcolegal J.nvgstzgators make a' conceptual con—_ “--5 .

nect.lon between actlon and outcome when they spec:.fy what

does or does not constltute the ?nltlal actJ.on 1n a'sequence

'a : ' - - .‘\ ‘>
of occurrences leadJ.ng to death Thus, for example, :anes—‘y' R

tlgators reagon that 1f death was fore&een as a prpbable
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L4

_ Subsegu%ﬁtly, the source of the 1ntentlon ls 1dentif1ed w1th
actlon 1nd1cating death was.. foreseen. d1;. . |

ﬁbwever. 1nvestlgators encounter difflculty es~v

tablishlnb.deathmwas foreseeﬂtle“when ‘they hage to rely on -

s Iev1dedbe suggestlng the decedent made preparatlons whlch o
- g TN

% Were 1nstrumental in fac1litat1ng exposure to a- hazardous 9 o

agent. A case in p01nt 1nvolved a 25 year oldgfemale;k§$se

A

death was attrlbuted to an overdose of drugs.:

K

"An 1p1t1al”7 o,

.
4*0

1nvestlgat10n of the death reVealed thatﬁthe woman'had beenlu

- Do g m e"‘“ R '. =
'f" taklng drugs durlng dﬂg“day to\become more 1ntOX1cated as .5) e
L . b“ .,,,.', .,‘ : -

» her suppiy of a cohol was almost d%pleted Whllé consumlng L
"f' alcohol and 1ngesting drugS. she became depresifd,\and went SRR
Y . . BT ‘ - L

‘f‘;-int53a4§edﬁoomAwhergfsﬁe;at :,led to slﬁsh.her wr;sts. Al~.
S T T e R S S e IR

though the ¢uts were only sugerf1c1al,;ﬁ!’idﬁnsumed moré
;__ drugs and hegan to; have sé&%ures.‘ Subsequently, she yas'y' T

taken to emergency servzces ln a hosp1ta1 where a. large

bore needle was used to rngect~adrenalln 1nto her heart 1n j

"L-.tf AR

‘aee

'f. order to produce better cardlac rhythm Wlth re3pect to

.-
-

thls resusc;tatlon procedure, a pathologlst who performed

:ﬁf‘an autopsy on the wbman indlcated Ehat the effect offth

needle‘ may have contrlbuted to- death o
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that the woman lntended to dze when she- ingested the drugs..

In other' words, the woxnan was capable of v:.suallzlng the

effects of*actlon bef re th& death"bccurred. But how ac-

'*'i"";“'*“cessxble l§ Eh,ls awareness after the fact_;of the event”
Indeed Austln (‘1966 4383 nOtes a person Qs own awareness of
uaz'%?"‘f“’ A -

' vwhat he was doxng is limitedé ‘gL_ ¢ aﬁf s? L

o .k Altfxough we have- thlS notlon T
% - of'my idéa of what’ I'mvdoing =t e

- £ sand indeed we -hdve as a geferals ... ¥ 7

! 2 N
ﬁi’? uch an’ 1dea, ‘as it.were ;‘5; e ¢
a,a ner's lamp ‘on our fore ead -, v T S
“Which illwﬁnates always so far.. - -‘)ﬂ' R e o A
- ahead-as.we- gozglong ~ it dg M0 X e |

pyfiot to e, sur}posed ‘that:there -, - 7 &

re any: precise: rylés  al ou_t (the S , AR L
exten"t and degree; of, 111 ipation oo T
’1t she Thé’oniy‘gen nal’ rule .j° R Gy
. is" that" the L1lumifiation® is: al=n ot e, R
- ways.hmlted : *argd thag;;m sevbral ”‘f’“’g-.“\-:%;'i EERE R
RO ways. o ',.A‘ ot : .
L ’ e lebett ant! Wllson (1972)., ha&e demonstrated

rough experlmentatlon tha‘b persons may have lz.ttle or_ no. - ‘

. ‘f‘ " ",..‘* .
ntros ec awareness °of oﬁx lex m@ntal rocesséf 1n- SRS S
/ﬁ- P '5"'?!9» f’ p X T '?",;‘ SN
%volvimg seJ."_’evaluat:l.onq, problem solv:ng, and the 1n1t1atlon ’

of behav:.our.,_ _'I‘h_

S
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S ,;‘ : e .
ce w

the tlme of .the deed and.fhereby are Prevented from shar&ng,

in a note, thelr emotlondjhand ideatlonal states.' (Henken,

4576 36) Shneldman (1973) refers to- this 11m1tatlon as

r

<(<w<"tunnel_v181one-suggestxng relatrve close-m1 eanesgimam:“ii““l“””“"
blvalence, and a narrowmng offthe fleld of consczousness.

. : . The p01nt 1s that to: establlsh death was foreseen'
: . N

. as a probable consequence of actlon, may requlre 1nvest1ga—
. ‘.\ '-“i
tors to presume greater clar1§g of thought than~as p0351b1e.

. : .

R . ) ]
M‘!eover,  this requlrement foI}ows from taxonomlc pr1nc1ples T

Wthh malntain dlstlnctlons between 1ntent10nal and: unln- e

.

o
.

tentlonal 1n3ury are clearly dlscernlble through estlma—p

3 tlons of the,probabllfty of;,iaﬁeness of courtlng lethal
T SR : .
3';f.rlsks. These estlmatlons_ %, at a person has the nec-"‘< 'g,'%

'I'BI) hd

."

essary knewledge t° Predlct e“';h llhood of’fatal conse- ué”*
..quences. ~How%ver, ;f does not fol‘ow that by posse351ng
QYI'ShCh khowledge, a Person can exerc1se control over the out—.

ﬂqome. Gonversely, a persoh‘may know how to avold a lethal '; D

practlce avers1ons X' making both‘dﬁsbluteﬂgng relatlvev
R ;~

' ranklngs of rlsk,f7

'qﬁbe av01ded

,remotely’related to the frequency of events ‘or the

magnltnde of consequencesV" : ffk:fi:f5‘§h~}h_f‘-;.v'_ ngii,f}_




h as the effects of the drug are not widely known In fact

w1th respect to the welghts of drugs dlscovered in body

tlssues, the pathologlst.remanked "The lethal doses of

N e

o thls materlal appear much hlgher than t 1s,_at least'ln

rats and mice." * Therefore, why was th ;death classified as

\

suicide? Two reasons were prov1ded«by the‘inveStigators ;n_

thls .case. . Flrst, her famlly lndlcated she was depressed

|

and ‘on a prlor occa51on ‘had threatened to commlt su1c1de.

W

l

K The”more sallent factor -in the de0151on to cla551fy the_

;<n
dgath as su1c1de/was the fact.that-she had slashed both "

iﬂ & f.m?ﬁge 'Medlcolegal 1nvestlgators regard wrlst—slashlng o
B e,
. wghndang by gunshot, and hanglng as equally strong 1nd1- o

4 i~

Qcatdrs of a. person s determlnatlon to 1nf11ct fata? self-

A,lnjury..‘The fact that the wrlst—slashlng was 1neffectual

>

J.n thJ.s case was attrlbuted to the woman s state of 1ntox1-

?—‘

/-"\ ‘
tlon. In other words,.the wrlst-slashlng furnlshed a key

LS

- for the subsequent 1nterpretat10n of ;ﬁ%qpt That 1s, non=

lgthal actlon was used to 1dent1fy 1ntent as a causal com-.

ponent of lethal actlon.;p"' | _ |
(A . - Numerous attributlon studzes have shown*that

whatever or whomeVer provad:s a framework for perceptual fV_m~f) f”
fo&u31ng 1s llkely to be 1dent1f1ed as a causal agent R ‘

‘

1W«Ark1niand Duval 197S~‘Storms, 1973 Taylor and Flske>

uch'perceptual focu31ng serves to dlvert

out of 51ght,

.‘J.-‘




‘3_ states are assoc1ated w1th the decedent.

-~

-

"C

t band contended after a su1c1de verdlct was reached that

172

, . ‘ L “‘;:.)’:"‘ MLt ) ) ‘ .
cuses aﬁﬁﬂﬁéion-on intent, and.

dismissed as
‘

be' g improbable. Howevex, such estlmatlons of llkellhood

would_requlre knOWIedge Of how many persOnS have and have T T
‘sﬁm ‘. ‘

. L] . »
not commltted su1c1de after attemptlng to slash the;r »

wrlsts. W1thout thlS base-rate 1nformat10n probablllstlc

Judgments are susceptlble to what Tversky and Kahneman .

-3
(1971 1973 1974) deScrlbe as the’ qystematlc ‘biases of the R

o

1ntu1t1ve stat15t1¢1an.», DA "

® .

R A
plau51b111ty than acc1dental death when certaln motlvatlonal

,Eorglnstance,‘
con81der the case of a,’ woman W] yas v_“_ ,dﬁiﬁ;ah_unwit-

ne§sed s;ngle car acc1dent on '

b ,'.

ﬁer standlng be31de the exten51v & damaged car ln Qrder to‘ *
call the pollce. When the pollce arrlved her body was dlsﬂ'u

covered underneath the brrdge on a frozen rlver._ Her hus—'

A ‘
a more cons1stent interpretatlon of the eyggt~woui§ be,;
death due to 8hock resultlng from the car acc1dent.‘ More—'f
I :
over, a cut found on her wr:.st would be as cons:Lstent .Wlth
. A .

the occurrences of acc1denta1 death as attempted su1c1de.f 7;’

.

NeveLtheless, the.ggrdict of SUICLde was not changed lnsofari-

'pg’as there was a. hlstory jgisevere postpartum depressxon‘jn-gimfué‘”*

¥ N Sy e 3

volvzng attempted suic1de5byﬁwrlst-slashlng one year prlor

Wé have observed that sulclde 1s accorded greater P

3

A pa'55er-bY‘ lef‘t | 4, ar,,
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werr

AIC)volv1ng a 62 year old male who was found in a rlver. He
o *

- had been mlsslng for one month 51nce'hav1ng been charged

\ . . .
it e e R

= R

wlth Innaired Dr1v1ng. In1t1ally<the death was bla551f1ed

. as su1c1de because the decedent was an alcohollc and he

- M

f had been charged w1th a crlmlnal offence. -However thlS
?}- “’ . f - »
) dec1510n was amended to" acc1denta1 drownlng 1n v1ew -of the’ 'Q“W
4% ‘/ L W P , RN

j,‘hlgh blood/alcohol level at the tlme of the pgstmortem ex-*

.,

. U ;(1 . s
< u. ~ . s !

‘3_am1nat10n. '_ o f,_ﬁ ‘ : ' S %

The reason why the latter case Was

;e:?_.

e

.leasy to" lmaéine.,'The woman 5 hlstory of depre531on and

’i’-\

-
T
c

’,'c

Ye

l.vwr;st—slashxng madk the leap from the brldge eas;er to 1

-

'1ne a su1c1de, rather than acc1dental death due to shef«,fF”

.-. u ‘ . '
1ﬁ;1n fact, once the death was classlfied as a sulcfée, the..:> T

7”;unw1tnessed accxdent on the hﬂhaéé was: relnterpreted as an"‘
o . I S

f_attempt to infllct fatal se1f~1n3ury.- In ret ‘Lct, thls v, (e

. : ’ =

r‘.




4 Further comparlsohs revealed that the presence of
[ oa hlgh level of aicqhol in the blood does not - ellmlnate the
p0981b111ty of su1c1de. Indeed in one ,case the level of
‘f]'ethyl alcohol 1n the blood was 990 mllllgrams per 100 m1111~
_ “*Ieters of blood No sulcide nbﬁe was«located and no hlstory
was ava11able.- The decedent was found 1y1ng across the
. front seat of a car in hls garage Death was attribuxed tO

carbon monoxlde p01son1ng.‘ The death was c1a851f1ed as a

SN su1c1de because a. br1ck had been forced up against the car ;

3

"accelerator suggestlng the depedent had modlfled the,scene

[}

'dto produce lethal effects. It was con31dered&1nconce1vable,‘

‘Tln v1ew of the modlflcatxon, that the dgpede t had not 1n-w

"tended to 1nf11ct fatal self*injury That is to say, the

N W

’ c"%&i .
B

“only if the preponderance of other ev1dence equally favours {j"

;1mages of su1c1de and accadental death. ,3; : .
L . . N ' . T @
-~ H.. Summary S hw. SRR L y_A oo

o

‘

;rors are determlned by the operatlng rules 1nvestlgators*em~ﬁf o

ﬁ“jiploy to 1dent1£y clear dlstlnctaons between categorles of

A

ff»fdeath. These operating rules’dlfferentmate phenomena of
- : e

f%death hy focusrng attentlon-on ev1dence whlch affords dls~ﬁf

‘ﬁ~t1nct rmages of causal components of death _ The 1mages are

‘_presence of alcohol elimlnates 1ntept as’ a causal quponeﬁﬁ;‘

We have observed that potentlal c1a851f1catory ar-

. e
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pragmatlc 1nference, .and the exgluslon of base-rate xnforma—
’ﬁ .
tion in probablllstic judgments.‘ The .next chapter will |,

&0
¢elaborate how such bxases could lnfluence the diqgctlon -

of. ﬁotentlal cla531ficatory errors. In addition, ‘the ~1i

.impaicatlons of recant advancements in the understandlng of .

L]

'causes df death will ‘be consxdered. 'fv L,

. s . f Y
o . " " o .



CHAPTER SIX {

HOMICIDE

¢

2. Detecting Homicide | | L,

Every death initially falling undér the purview of
medicolegal inquiry in Alberta, is viewed as a possible homi-
cide. However, less thah one per cent are classifJed as
homicide when an investigatiom is pdncluded. Hence / the
éo ibiliéy of homicide 7eases to be plausible during the
cdejse of most invesgigg&ions. To ascertain when and why

- this occﬁrs, we willf%irst draw attention to numerous ¢on-
ceptual distinctions guiding the identification of causal
components of homicide. | ‘

A general statement pertaining to the concept -of

causation, as it applies to cases of homicide, is contained

LN

. S
in section 209 of the Criminal Code of‘Canada:

Where a person causes bodily injury

to a human being that results in death,

he causes the death of the human heing .
notwithstanding that the effect of the

bodily injury. is only to accelerate his

death from a disease or disorder arising

from some other cause.

Accordingly, in cases of homicide, the source of causality

is always a erson's action. 1In other.words, if the source
Y P O C ,

-

of a death cannos be traced to the actions of 3.pérson, then
the possibility of homicide ceases to be'plausible.

) Furthermore,Athe.Criminal Code of Canada invests

Y,
S / . . Cee
“persons with the authority to view specific instances of
. * . . f
17€

¥
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J
homicide as justifiable, which subsequently eliminate
- . , o _ . , “
considerations of criminal liability. Justifiable homi-

L

cide is recognized as an event where.someoné kills a per-
son who poses a dangerous threat to public safety. This, /
form of killing is regarded as an expedient measure ih

" accordance with section 25 of the Criminal Code.whereby:

a person is not justified in using
force that is intended or is likely
to cause death or grievous bodily
. harm unless he belives on reasonable
and probable grounds that it is .
necessary for the purpose of preserving

himself or any other under his pro- /
tection from death or grievous bodily
harm. » |

If there is no justification for killing a person,

(::j_ijn he event is classified as a culpable homicide, and
tHe ispue of criminal liability is considered. Such con-.

sideratMon bears on a further ‘distinction of culpablexhomi-

cide as an ¢vent which is either intentional or unintention-
al.” If a cu}pable homicide is intentional, then the event

is classified as murder. Whéreas, if a culpable homicide is
unintentional, then the event is classified és manslaughter.

These distinctions afford alternative perceptions of homicide

represented, in the following schema:

_(See overleaf)
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v PERCEPTIONS OF HOMICIDE

DEATH CAUSED BY BODILY INJURY
l
INJURY INFLICTED BY PERSON
OTHER THAN DECEDENT

EVENT IDENTIFIED-
AS POSSIBLE N

CULPABLE HOMICIDE ' JUSTIFIABLE HOMICIDE

. vt

‘“ . INCURS ' 43 NO :
CRIMINAL LIABILITY CRIMINAL LIABILITY

. e

»

INVOLVING ACTION
PERCEIVED AS

INTENTIONAL OR UNINTENTIONAL INTENTIONAL

(MURDER) (MANSLAUGHTER) (KILLING IN SELF-DEFENCE)

-
”‘Ta identify a homicide investigatoré must suspect
that death was-éaused by bodily injury. Suspiciog derives
from the perception of death as a natural or unnatural évent.
- Fundamental to this distinction’is the iaea that ﬁeaths afé
initiated by ether internal or external agents. However,
the logic of the$E:;t1nctlon between internal and external
| agent is questlonable " An 1nfect10us bacterlal organism that

’

causes death is an internal agent, whereas a p01sonous snake

that causes death is an external agent. Both agents pro-~
duced arnd transmltted lethal substances to a v1ct1m. The.
only dlfference appears to be that the substance produced by

the bacterlal-organlsm is associated with a current conception

'f »
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of‘disease. Kendell (1976-307) notes with respect to the
deflnltlon of disease that "it is free to expand or contract
with changes in social attltDQes and therapeutic optlmlsm
and is ‘at the mercy of idiosyncratic decisions by- doctors
or patients", Spiro -(1975:576) concurs that the concept of
disease varies with time, fashion and geography, such that
"One suspects that a disease is simply what we physicians
have agreed to call a collection of findings"< Nevertheless,
when a disease is 1dent1f1ed as a causal agent of death,

S

"there is no further p0551b111ty of cla351f?1ng‘the event as
~a homicide. Henceé, for examplt 'delxbefately exposing a
person to radioactive materials wouﬂ@ not be detected as a
homicide, if as a consequence of thexexposure a person con-
tracted cancer and died. To appreciate why this would be
the case, we draw attentlon to a series of deaths ‘involving
cardlopulmonary arrests in an American hospltal for veterans

e
(Kroll et al 19775 Stross et al. 1976).

- A4
The deaths in question did not 1n1t1ally arouse
~

.l‘

susp1c1ons of homicide insofar as the arrests were recognr-
zed as occurrences compatible with the natural progression
of a disease. Moreover, diseases are conceived exc1u51vely
on a physiological level of abstraction 1n order to ‘maintain
the distinction between internal and external ~agents of

death That is to say, external agents of death are identi-

[_ fied through reference to concepts of 1ntent and perceptual

awareness. Such concepts are excluded as referents of 1ntern-
al agents of death. Otherwise, fhe distinction between ‘

natural and unnatural death is obscured. In other words,
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L '

‘ perceptioﬂs_qf intehtiongl_action are not c®mpatible with
the cqncépt of disease as an internal agen£ of Qeathf/

In the previously mentioned cases involying
cardiopulmonary arrests, the mgdical staff becamexégspicioﬁs

about the cause§ of death heﬁ there occurred a number of.-

arrests that were unexpected and not consistént with the
history 6f a patiept's disease. Subsequently, an investi-
gation revealed that some of the patients had been poisoneq f
with a muscle-paralyzidg agent administered by two nurses.
There was no basis for suspecting homicide until a number of

unexpected cardiopulmonary arrests occurred with alarming

frequency. Stross et al.” (1976:1107) note the problems
A : . . o

that occurred during the course of the investigation:

_«+..there was no definition of which
"cardiopulmonary arrests were "natural"”
and which were "induced". It was not
clear whether all induced arrests were
caused by a single agent and what means
were used to administer the agent (or
agents). No possible motives (politi-
‘cal, personal or euthanasia) were
apparent. Finally, the potential sus-
pects were legion and included -hospital
employees, medical students, other
patients and visitors. Without clari-
fication of the nature of the crime, it
was difficult to establish the modus .
operandi or possible motives of the per-
petrator (or perpetrators) or to identify
possible suspects.

Similarly, in the case of deliberately exposing

someone to- lethal effects of’r;dioaétive material, Eﬂ;re
Qould be no way to differe;tiaté between induced and natural-
ly occurring cancer by attenaing to clinical symptoms of the
disease.v Indeed the prop;ggaof detectibn is confounded b

T

the fact that cauées,of cancer are poorly understood. We
S : e /
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have noted in the chapter qn natural death hoyrekterna{w
- agents mimic sympt?ms of common diseeses that cause death.
‘The contributory role of an extérnal agent is everlooked
when signs and symptoms are consistent with expected dev-
elopments in tPe'progrees of a disease kno;t to cause death.
In particular, lethal effecte of elevated levels of pres-
<;:§}ibed druge, are disguised in the signs and symptoms
§soeiated with-the natural'course-of a disease under treat-
ment .. | H . . , |
| Homicide is not likely to‘be'detectéa/ggr;the same
reasons’ in cases Qhere relatives have purposely wig%held
medications temporarily prolonging life. The presence of
a disease precludes investigators from recognizing occur-
rences’that define.the death as a homicide."That ie to say,
physicians possess backgr;und knowledge which leads‘them to
perbei?e the inevitability of{death\by natural causes when
treatihg specific kinds of diseage. .It is this sense of .
hietorical‘rgevitability that eIIQWS éhysicians te confident~
T ly express.opinions about the cause of death Qithout’the
benefit of autopsy findings. Hence, for example, one can
only speculate about the number of victims with a history of
heart dlsease, who have fallen prey to hom1c1dal smothering
by persons who reported to phy51c1ans that their patlents

b

complained of severe chest.paiﬁgprlor to ‘death. Nevertheless,

adﬁinistrators of the medicolegél\system in Alberta cannot

dlscourage phys1c1ans from expressi g opinions about the

- cause of death without risking a 4F



a 182

workload.

b

‘ However, administrators should draw the attention'
of physicians to populations that are possibly hore'vu}a .
nerable to hom;c1de masquerading as natural death. One
such populatlon would be re51dents of nursing homes for
critically ill patients. Perceptions of death as an event
that was bouud to happeniwould be particularly strong in

such settihgs. Hence, any aeath~that occurred in the pre-

sence of persons ‘other than medical staff should be subject

v T

to medicolegal investigation.

B. Homicide.Concealed As Accidental Death

If homicide is to remain plausible after the dis-
covery ofla fatal injury, then the source of the injury
must be traced to\? person other than the degedentf ’Howeuer,
the following case illustrates how value~judgmentsfare in-
corporated into criteria specifying when the infliction of
.fatal injury constitutes a homicide. The case in questloqc
1nvolved ae year old male who succumbed to brain 1n3ury
when a phy51c1an negllgently admlnlstered’nltrous oxide -
instead of oxygen during an _operation for .tonsillectomy.
Subsequently, the hospltal pr1v1leges of the physician were
revoked when a panel of peers declared he had used poor
surgical judgment. .Nevertheless, such medical negligence
does not incur criminal liébility, and therefore, death
cennot'be classified as culpable homicide.‘ Rather, such

deaths are classified as therap=utic misadventurest Medical -

«
-
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negligence wculdrhot qualify as justifiable homicide, i;:o-
far as the action causing dea;h is perceived as unintention-
al. Justifiable homicide is identified through 'reference to
the causal components of intentional injury.

Death by £herapeutic/misadventure is recognized
as an event that occurs in medical settings where persons .
have knowlingly exposed themselves to - hazards of shrglcal
intervention. Therefore, we must ask what dlstlngulshes
these deaths from those where women have been killed as the
result of exposing themselves to the hazards of hitch- ﬁlklhg’
Why should such women not be recognlzed as victims of social
mlsadventgre?_ These questions 1mply that subjective
appraisals of the significance of a setéing enter .into’ the
recognition of causal components of death.

Knowingly exbosing oneself-fo surgical hazards is
acceptable from medicolegal.perspective} whereas hitch-

-

hiking' is viewed as action that incurs an unacceptable risk
of fa?al injury. Moreover,.when acticnjincurring lethal
~risks is apprarsed as acceptable (ie. an operation for ton-
'sillectcmy), investigators perceive subseqﬁent fatal outccmeé
as uhcontrollable consequehggs cf action that generated the
hazardcus situation. On the other ‘hand, when actrpn incur-
ring lethal risks is appraised as unacce%fab;e (ie. a woman .
hltch-hiklng by herself), 1nvestlgators percelve a subsequent
fata; outcome as a controllable consequence of action that

_generated the hazardous situation. - We considerk\ﬁp the

following two cases, the logic underlying perceptions,of
/ . N . -
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risk‘taking incorporating acceptable or unacceptable
behavigur, and the subsequent appraisal &f death as a
controllable or uncontrollable consequence.
In the first case, a man was shot and killed in
o,
a rifle duel with his brother. A description of the event
is provided bj the brother charged with murder:
I think-my brother went a little beserk.
He took one gun and loaded it up. He
saysryou put a shell in one, and I'l1l
put a shell in one, and we'll duel. 1I
counted one, two, three and I shot. I

killed him, I sorry, officer, honest!
I'm a man not a mouse, so I shot first.

He said "count to three", so I counted ‘
! o~

and shot him., I didn't want to, but I
had no choice. - ‘ {

-In the second case, a man also was shot and killed
by his brother. Again, the brotherrresponsible for the
death, provided a descriptioh of the.evenf:

My brother and I were hunting, and he .

just shot a moose. He was, sorting tags -
in the rear of his pick-up. . I leaned -
forward for a closer look and must have

applied pressure to the trigger of my

rifle. The shot got him in the chest.

The first case was a cdlpable homicide, whereas ﬁhe second
Case was classified as an accidental death. Ihve%tigators

cceptable behaviour, insofar as

any reasonable person tould haY®e—~foreseen the likelihood of

death. In other worgs,’ he person responsiblg for the death -
could have taken actiop to prevent its occurrence. On the
other hand, to be ip possession of a loaded rifle is accept-
able in the cbntext of hunting géme. " Killing someone thle

hunting is not considered likely unless the persons involved

v



R V*v

are careless. That is to say, hunting with a rifle is .,

acceptable because death is not easily foresea2n as a con-

,-seQuence of such action. If a death was not'easily fore-~

seen, thep the pgrson,responsibié could not have taken
action to prevent its occurrence.

) Hence, homicide ceases to be plausible when
investigators regard fhe possibility difficult to, imagine.

It is difficult to imagine when the action that éeneraéed

hazards leading to death is perceived in the context of

, acceptable behaviour. This behaviour fosters subjective

impressions of death as an uncontrollable consequence of
action that generated the risks. These impressions derive
. . {

\

from the inference that if death was not easily predictable,

h

then the person responéible could ndt have exercised control
over the céusal.agent. However, such prqbabilisticljuég—
ments are infiuenced by the initial perception of Wheﬁ the
event of death originated. In the case‘if the hunting
accident, investigators retrospectively ide;tified the
action of leaning forward to inépect the tagging of the

moose as a point signalling the discontinuity between living

. / . e
and dying. Therefore, granting the brevity of the actioﬂi

it is difficult to imagine either brother having sufficient
time to avoid the fatal outcome. But, the'initial selection

of the event is susceptible

-/

to the -bias of reasoning by hindsight.

of occurrences marking the origin
Investigators select an origin of death which

is consistent with an image of the event as an improbable
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occurrence when they know. that the action generating the- ’;j’
lethal risks involved acceptable behaviour; Thls biaﬁ/ S

/

" for instance, works against the detection of homlvqé,,"
high velocity vehicle collisions which -are deliﬁ ‘
executed with the 1ntent of murder ax:(a iwiclde;.{\;"‘{&d(eed
Nelson et al. (1978: 78) note, "Since theﬁxnvestlééagr is
reconstructlng an event and dealing With ré31dua1 informa-
tion, he cannot find what he does not suspect or whdt he

does not bother to look for". { Investigators are not sus-
pecting homiciée'in a vehicle collision due to their per-
'ceptlons of the action that generates such fatal outcomes
That 1s,dk1111ng someone while driving is not con51dered
likely unless carelessness or mechanical failure is in-
volved. Hence, investigators do not seek ev1dence of

1ntent in their determination of when and where the evengs
originated. In other words, the list of possible causal
candidatesi informing modus operandiAinferences, is cﬁrtailed
by perceptlons of risks 1ncorporat1ng acceptable behav1our,

and the subsequent appraisal ‘of fatal outcomes as uncontrol-

lable consequences.

Y

C. Homicide Concealed As Suicide

/

There'are'no medicélega} criteria specifying how to .
recognize when possibilities have been prematurely excluded
from the list of p0331ble causes of death. 1Investigators

must rely aon 1ntu1t10n to prevent such premature exclusions.

However, intuitive Judgments are susceptlble to forms of

dellberate man1pu1at1on that could induce mlsplaced confl—
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dence in the exhaustiveness of a caushl list.- To de§~
cribe how such manipulation may occur in medicolegal
investigations, we must attecd to the circumstances of
death that encourage suspicions of homicide. §

The possibility of homicide remains extremely
plau51ble when an lnltlal investigati®dm reveals that a
corpse may have been concealed. Evidence of concealment
. is recognized wﬁen the iocation of the corpse does not
appear,tofcorrespond with the site where 1njuries were sus-
tained. A case in point involved a 4 year old girl who
was found wrapped in a garbage bag inside a refuse contain-
-er. Blood and humah semen'were found in the vicinity of
“the container suggesting the girl had been sexually mo%est- “
ed. An autopsy»disclosed the girl had been raped in the
vanus and stabbed numerous times in the throat w1th‘a pocket
'knife.. The attempted»concealment of the girl identified .
intent as a causal component of the killing. That/is, .
investigators dgduce intent id caseé‘of\homicide when there
is evidence that a settidg has beed modified to conceal the
occurrence of death.

_ By comparison,,we found in cases of suicide, that
intent’ is inferredrfrom evidence suggestind a scene was
' modified to produce the eftect of.death._ ycwever, ﬁodifica—

; N ” ,
tions designed to produce death could also serve to conceal

*®

the event and-vice versa. For example, a corpse with.weights

r

attached to the legs was found on the bottom of a river. >

-~

Therefore, in this case, how would investigators differen-

3
N

. .
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tiate between homicidal and su1c1dal intent? Accordlng to
our fleld obServations, 1nvest1gators 1nrtiaily rely on> “
autopsy findings to establish the nature of the intent.
Certain kinds of clinical tracers disCoverable atianlautopsy
invariably indicate that-a persoh other than the decedent
. exercised cont@ol over'the causal agent of death. If such
tracers are.not evident, then to deduce intent investiga-
tors rely on evidence fouhd at thé scene of the death, eye-
witness reports, and hiographical‘infOrmation-about the
‘decedent. - Thlsrev1dence derlved Frofm sources whlch vary in

credlblllty, is orchestrated largely through ‘intuition as -

e s

~

exemplified in the follow1ng case.. .
'A man visiting his mother discovered‘her/dead
. ) . . . ¢
clothed only in a bra'and»lying in bed. -Numerous empty

plll containers were observed and the ‘sheets- of the bed were
ot ¢
smeared w1th blood A famp was lying on 1ts side on top of

a

a bedside table. There was broken”glass on the carpet of
the bedroom; A stream of d/’_blood protruded from the nose
of the wdman, and'a bloody scrape was v151ble on her ch1n

L ‘ Investlgators percelved the condltlon of the glass,'
lamps, "and sheets as p0551b1e evidence of foul play. Hence,

there were strong suspr;lons that the woman was a victim

‘

of a’hom}cidal assaurlt. On-the other hand, accidental death
remalned plaus1ble insofar as an external examlnatlon 0f the

corpse did not furnlsh ev1dence 1nd1cat1ng the ‘source of the.
. N
_fatal injury. Moreover,,lnvestlgators granted that suicide

. o

was a p0551b111ty in llght of the empty pill containers

observed at the scene of the death.

L)
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iy S An autopsy revealed that the caudwg.of death was
bfain';ﬂjury most likely sustained by a striking of the
head agalnst a §tatlonary object Howev@r,'it was not

posSlble to: determlne whether aperson other than the

.ﬂ decedent was responsxble for the 1n3ury,zK\t resulted in

death Addlng to the uncertainty of the 1nvestlgators,
was the fact thaﬁ the level of alcohol in the blood would

. have rendered the woman intoxicated. Hence, the possibili-
ty of death due“to»an accidental fall while intoxicated

appeared more‘plau51ble than homicide after investigators

-
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rece;Véd the,flnd;ngs of the autopSy Suieide was excluded

J

¢ from the last of p0551b1e causes. Persons do not kill

LWl
¢

Ehemselvesllntentlonally by bashlng their heads against

statlonary iject, accordlng to medicolegal investigators.
iy

T Nevertheless, homicide remained suspect because a

5

seafch of the premlses where the corpse was found did not

reveal any emptymor partlally consumed botgles of 11quor

ERL A

Investlgators%traced the woman's whereabouts prior to death

bydﬁxhléétlng herwphotograph in publlc places where alcohol
is consumed Eventually, a bartender reported that he saw

“the woman leave in the cdmpany of a man dressed i the uni-

form of a nlgh; watchman. Subsequently, the man was located

&

and he confessed %o throw1ng the woman agalnst a wall when

s she renegedspn a promlse of sexual participation.

‘ In-;etfospect,fthe homicide was detected largely
4

through intuitive perceptlons of the scene of death as a

place%whene vaolence occurred. That is to say, evidence

’ ®0o

b, ) . G0

kS

B
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used in the inference of violence also preserved an image
of accidental occurrences (ie. knocking a lamp over, and

. breaking a glass), induced by-a state of drunkenness. The
key feature distinguishing images of acéioental and homi-
cidal death was the absence of evidence at the scene of
death showing where‘and how the woman became intoxicated.
Investigators were not able to verbalize how tﬁe.absence of
-liquor bottles, provided a“clue to the caueal components of
death. They rely on hunches to sustain'suspieions of/homi—
cide when an investigation discloses evidence making other
cateoories~6f death appear more plausible. Essentially,
homicide remains on the list of possible causes until con-
trary evidence makes its occurrence difficult for investi-
gators to inagine.

Evidence contrary to homicide could be fabricated

in cases wnere autopsy findings do not unequivocally exclude
_the possibility of.seif-in[licted injury. According to our
field observation, likely candidates for such fabrication

, are unWitnessed deaths involving poisoning, drowning,‘falls,
and drug overdose. Su1c1de is particularly suspect in such
instances when there is evidence of long standlng soc1al or
interpersonal pFoblems in the history of the decedent. For

example, investigators suspected insulin overdose as the

s~cause of death in the case of a man who was found dead on

) -

thé‘floor of his bedroom. Their suspicions were intensified

hy the wife of the decedent who reported that her husband

had adjustgi poorly to diabetic regimen, apd his subsequent
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depression was causing extreme marital discord. A search at
the scene of death disclosed the decedent's will ana out-
standing bills piled neetly on the top of a bedside table.

A physician confirmed that the man was having difficulty
adjusting to his diabetes, and an autopsy established insulin
overdose as €he cause of’death. Hence, the investigators
perceiQed all of the elements needed to infer intent as a
causal component of the event.

There was a motive for suicide based on the evidence
of marital discord provided by the wife. The bills and will
piled on top of the table indicated the man had made prepa-
rations for death. Moreover, the investigators reasoned
that a diabetic bent upon self-destruction would most llkely
resort to administering % fatal dose of insulin. The
"question is did the wife“@eliberately lead investigators
away from suspicions of howlclde by drawing their attention
to the likelihood Of su1c1de3A Did the wife refer to
depression—and marital discora knowing this information
would inviteq}nferences that her husband killed himself?

Did she\arrange the scene of death~to create the impression
‘that her“husband had prepared for his. demise°; Did she

reckon on theoease of 1magln1ng su1c1de by 1nsul;n overdose
when the preponderance of evidence favoured thlswp0551b111ty°
These questions implying suspicions of homicgde are deflected
by manipulatfngAperceptions o£~th§ probability of suicide
such that investigitors reason correctly from false pre-

i

mises. Indeed,'investigators would do well to heed Cohen's

-
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(1977:39) observations that, "...in everyday life we very

often have to form beliefs about individual matters of fact

A

in a context of ihcdmpiételiﬁfofmation. We peed something
better then than a concept of probability which is conclusive-
ly applicable to our inferences only on the assumptioh tpat we
already have all the relevant premisses".

| A number of questions are raised which suggest
possible difficulties medicolegal investigators may encounter
in deducing causes of death. It is possible'tb_know how much
and what kiga of awareness a pérson,must possess in orﬁer to
inéend a death? What kind of knowledge is needed to deduce a
probability that a person did or did ﬁot have 6ppof§ynities to
exezgise‘control over a causal agent of deéth? It is possible
to know when control over a causal agent ceases to be relévanf
to the causes of death? 1Is it poséiﬁle to know when é.list of
possible causes of aeath is complete? wha£ kind of ﬁnawledge
is needed to judéé whether death is an évoidab1e‘or una;oidable
consequence of action that incurred lethal risks? ,Inve;tigétors
must deal with such questions in order to recognize distinctions
among causal componenfs of death. If investigators seek resolu-
tions by referring to recent .explorations in the study of causes
of\death, they will be confronted with problems that could
pose a significaht éhallenge to the adequacy of medicolegal
categories aé'codesbfor organizing information about phenomena
- of death. The problems in quéstion relate to delayed'effécts
of causal agents of death:- We will examine how medicolegal
concepts of CAusétidn-ignore, overlook, or divért attﬁption" 

from the possibility of such effects. ol
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D. Delayed Effects of Causal Agents

Perper and Wecht (i975:22)-draw attention to the
difficulty of«locating causes when traumatic injuries pro-
duce effects that preCipitate or aggravate a disease lead-,.5
ing to death. The difficulty is 1llustrated in the case of
a man who has a disease that renders him particularly sus~
ceptible to sudden cardiac death while undergoing surgery
As the result of a ﬂgtor vehicle accident, ‘the man with the
heart condition sustains injuries neceSSitating surgical
recair. Subsequently, he succumbs to sudden cardiac death
two days. after surgery is completed. A pathologist reports
that any form of stress could have triggered cardiac failure.
Therefore,‘were the occurrences of the accident merely coin-
cidental with an inevitable,death caused by disease? 1If
the man had died during.the operation, there would have been
no difficulty tracing the origin of the event to the effects
of trauma sustained in the accident. 'Thatiis to say, a
l'"causal-relatiOnship'in‘delayed traffid}death can be success;
fully proved; both medically and legally by a continnous'chain
of symptomatology from accident -to death (so-called bridging .
symptoms), and morphologic proof that the changes of natural i
disease complicating the trauma can be traced to the time of
the acc1dent“.' (Perper and Wecht, 1975: 22) However,
tracing a death to trauma through reference to "bridging
symptoms" becomes increasingly difficult as.the‘post-
accident survivg&vgégiodlengthens. We can_expiain some of

the difficulty by attinding to our previous observations re-
. . . . - ) . \

S
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garding how medicolegal concepts of causation operate in
the classification of natural death. y A

Conander the case of a woman who arrives home to

find that someone had broken into her house. She becomes
extremely apprehensive ~about erntering and’leav1ng her house
on subsequent occa51ons, and_as a consequence develops high
blood pressure'leadlng to heart disease. She receives
medical treatment for a few yYears until the disease event-
ually causes her death. Does the possibility arise of per<
ceiving the woman as a homicide victim of emotional trauma
induced by the person'who broke into her home? No, this - | '4,
pPossibility would never be con51dered rather the phys1c1an -
who attended the woman throughout the course of the dlsease,
would cla551fy the event as death by natural causes, That
is, the issue of how the ‘disease is related to external
agents does not enter, into the 1dent1f1cat10n of causal
components of death, once an internal agent is percelved as
tthe source of the event. Hence, the phy51c1an does not con-
" sider causes of death that operatesbeyond'the level‘of'
‘changes in cells and tissues. Otherw1se, the dlstlnctlon
between natural and unnatural death is obscured However,
'thls dlstlnctlon is bas d on a concept of dlsease as a cause
of death that can be expialned exclus1vely in terms of phy-'
151ologlcal occurrences. In other words, the 1eglt1macy of
vnatural death as medlcolegal category derlves from the

'restrlctlon that causal components of fatal disease must be’

traceable on a s;nglevpathway orlglnatlng within the body.
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There is reason to queetion the merit of such restriction,
from both a pragmatic and scientific perspective.

With respect to ongoing ciinical;research into
causes of sudden cardiac deathktngel (1976:665) informs
us that,""Although‘much more work will be required to
delineate the critical physiologic mechanisms culminating
in lethal arrhythmias, there can no'longer be aby greunds’
to disregard the llfé‘Cchumstances and psychologic responses
"that may 1n1t1ate the fateful chain of events". Cobb
(1976 300~314) prov1des ev1dence show;ng persons are more
susceptlble to contracting lethal disorders during periods-:
Aofemotionelor social crises. zIn a related vein, Wenbiatt
vet al (iQ?B:GO-GS)fd&scoVered through elabroate statistieal
analyéis, it is possible tovtrace‘sudden céronary death
through myocardial damage and lethal<arrhythmiasfﬂé'emotional'
stresses associated with the handicap of being 1nsuff1c1ently
educated to manage everyday problems of living. This re-
search compleﬁents a more general spudy of health in Canada
vbhat cencludes many lethal diseases suchvas cancer, cdrrhosis,
and atberoseierosis are requed to self-destructive habits
of a style ofllifé“(LSIbﬁde, 1974) . The;efore, to exclude
socialfand psychelo?icel'oecur;enees, in tracing the
pathodenesi§ of a fatal diseaee; is td divert the causal.
" explanation of what<Scriven (1975;ll)vde§eribes as."...éhe'
* maximum benefits in comprehension that it pan:impaft..;"

-
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Furthermore, the distinction between‘internal and
external agent ceases to be.compeliing aé a point of §ausa1-
reference,;-if one grant§~that social-and psychological
oOoccurrences are characteristically responses to environ-
mehtal conditions. 1Indeed, the logic of the distinction
between internal and external agént is shrouded in ambiguity.
Fot example, a death is classified as' accidental when a

miner dies from pneumocchiosis as a result of inhaling coal .

‘dust for many years. That is, the event incorporates the

causal components of unintentional, unexpected, and unavoid-

able injury. .These componengg are identified with external

agents of death. On the other hand, a death is classified

as natural when a person succumbs to legionnaires' disease

.~

traced to occurrences leading to the fatal exposure?

as a result of inhéling bacterium from a hotel air-condition-
ing system. Botﬁ deaths a;é products -of environmental cbn—,

ditions. Therefore, why in the latter case, is thé death not

4

»

The idea of fatal exposure as causalicompoﬁent of
death, according to our.observations, is bééed on perceptions
of,aétioh that incurs lgthal risks. T Accordingly, certain
kinds Offoc¢upatiaﬁ3$:jﬁftiﬁgs are vie&ed‘as places where
workers incur the lethai risk of contracting a potentially

4

fatal disease. Hence, tihe coal miner is perceived as some-

‘one who is exposed to the #isk of black lung disease, and

the hazard of contractinq.dﬁhcer is recognized in jobs that

expose workers to asbestos contaminants.. However, ;ﬁ}\is

1
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the dentist who must cope“dail} with the emotional stress

€

of subjecting his patients to pain, not perceived as some~
‘ , . :

-one-who is-exposed to the risk of highiblood pressure and

W

’

subsequent fatal heart disease? Why is cirrhosis of the
liver not considered an occupational hazard of advertising
executives who are expected to frequently consumewalcohol
with prospective clients? Why are persons not considered
_to be 1ncurr1ng lethal risks when they work in hotels: where
guests have contracted leglonnalres' disease? The point is
that to exclude the question of why a person was exposed to
fatal dlsease, as a.possible factor contrlbutlng to death,
~ds an issue of value, not cause. 1In other words, value
judgments determlne when contractlngwa fatal dlsease will
be percelved as an unavoidable consequence of action that

»

‘incurs lethal risks. - ’ . 7 — ‘ e
’ It is conceivable that such value Judgments are

fashloned by the constralnts of codlng pPhenomena of death

in terms of gingle factor uni- dlrectlonal causal explana~

tldns For example, con51der the case of a Cauca51an male

who contracts lung cancer and dies as a result of the

dlsease, two years after.retiring,from'a job that reqﬁired

- him to have regular chest X-rays.. Exposure to radiation -

cah render cells'tuhorous (Tamplin and Gofman, 1970)
Therefore, occupatlonal factors may be 1mp11cated in the cause
of death. Moreover, the man was' a héavy czgarette smoker ‘
which is known to be a s;gnarlcant factor in the.develop-

-~
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.ment of lung cancer. Hence, thefe_is a case to be made that
the decedent intentionally exposed. himself to fatal disease
through exercising control over the causal agent? on the
other hand, the man lived in a city where there are high,
levels off air pollutants. The mén maf bave been susceptible
to lung cancer as a consequence of smoking cigarettes in
highly polluted air. TIf this is the case, then the agencies
which regulate air poliution are causally implicated in the
degth? Diamond etlal. (1973:238-313) have diécpveréd that
white-skinned persohs more so than dark are susceptible to
ca§§ipogenic effects of x—ray expoéu;es. Therefgre” the
racial ancestry of the man may be a factor contributin% ta
‘his d;ath. B

- 'Thefe-is also a case to g; made that a.causal link

3

exists between the retirement .of the man and his subsequent

198

o

dévélopment of lung\cancef. Marcus (1976) has suggested that

Pl

significant changes in life circumstances induce hormonal

~ changes which ‘cbuld suppress immunity to cancer producing -

agehts. The man frequently travelled by airplane after his
retirement. . Hence, his death could be related to the avoid-
able hazard of exposure to concentrated coSmic_radiation

throughairplanetraVél.>'Alte:natively; the frequént‘tfavel—

-'ling would di§rupt’circadian body rhythms..~Disruptidns ‘of

this kind have been identified_§§Mfactors which lower resis-
tance to disease (Luce, 1973).'

. Another dimension can be added to the complex

'matrix of possible causal factors. Perhaps delay in the dia¥ '
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gnosis of the cancer contributed to the man's death? .

this is the case, then the attending physictans‘are causal-
- ly implicated in the death. Physicians fecogniZe that in
cases of cancer sometimes the treatment,can be more danger-

ous than ‘the disease as a life-threatening a?%pt (Pierce et

. s

al., 1978:176). Hence, perhaps‘the cause of death isuteiated
to toxic effects induced by . the chemotherapeatic management
of the cahter. Mllton (1973: 1435) has noted when some
patients are 1nformed about thelr cancer, they will enter
into ‘'a state of emot;onal shock which could hastea death

[y

suc@~t§at, "if a necropsy ts caf}iéQ\out, altheugh the
patient may have an extensive tégor, there will often appear\‘
to be no adequate explanation for the cause'of death”.
Therefore, did the physician who treated the‘man possibly
contribute to the fatal outcome by informisg him about the ’
lung caneer? Indeed; what justifgﬁations are there for ex;‘
cluding possible ehains of causality other than those which
can’beAeXplicatedientttely on a physiological levei of ab-
straction?’ . . : | | h ~

To justify such exclusions on the basis of simpli- -
city is to beg the Qﬁesﬁion. ggjustificatEOn throﬁgh refer-
ence to utility reflects interests of value, such as~the‘ |
. ariount of tlme & medlcolegal system is willing 'to invest in i
trac1ng p0551ble causes of. death A Justlflcatlon that
greater object1v1ty attends reasonlng exclu51vely through

phy81ology is mlsleadlng. For example, there is a ﬁk@gpmp-
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tion that the pathologist hcthally observes rather than
deduces physiological processes idu«ntifjed as diseases leading
to_death. However, Nargolis (1976:244) points out thre

is a question that reﬁains, hamelY? "What makes what the
pathologist observes classifiable as djgease?" We‘héve
noted £hat the concept of diseasg Varles with fashion and
Qeography. Indeed Campbéll et al. (1979:760) report
pﬁysicians adopt a nominalist pogition when‘they refer to
disease such that the question "1s thiy a disease?" becomes
"Isg it useful in medical'd{sgourge tO recognize and name as -
a disease tﬁe group . of phenomena 80 degined?"

E. Summary ‘ p

We will ;onclude this ¢haptér with a brief dis-
~cussion of‘medicolegal'concepts yhat Orchestrate member-
ship in cat;gories of unnétural‘ééath- Distinctions among
unnatural death are firmly anchoyed iR jdeas of intent which
operate through concepts of béing awars of'lethal‘risks,
having opportunities to avoid fatal iRjyry, and exercising
control over causal agents of death. The;e concepts pro-
S ,
vide an,axis of orientation whergby fhe~indentific§tion of
causal componentg of externéi.ag@nts'becomes an.inferential
task~reqﬁiring intuitive estimatjons 6f probability. 1In
other words, to infer iﬁtent as ; causa] component of death,
is to estimate}a probabi%ity that evideyce does, or doesb»
,.nbtubelong to.a subset of occurrences defining an awarenesé

of lethal risks. However, such estimatjons are sensitive

" “to numerous gqualitative judgments COnCerning the rational-
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ity gf actiopn, For example, we have noted that.inveetiga-
tors» rle upon the ease of imagining death as a foresee—
able cynSequence of action to deduce a person was ‘aware of
lethal risks_ put, when does evidence of death as a fore-
seeable €veng signify a fatal outéome was intended? Are
persbng intenaing death when they scuba dive without a

r

companjofN Or refuse to wear a seat-belt while drivif% a car?

~

Once a fatal consequence is foreseen, it oes not
necessat*ly follow that a person w1ll seek té avoid action '
vlncurrlﬂg the lethal risk. Av01dance could deny the’
eﬁpression'ofwtheir intentions such as the exercise’of free
choice. ?hat‘is to 'say, a person intends’to ekereise free- .
" dorf of ghoice by not weari;;\a seat—beitjor scuba diving
- without ? Cémpanion. "Is the intention of exercisingffree:
.dom of ¢hoice througn deliberate exposure‘ed potentially
" lethal nazérde in a game of Russian roulette not e&nivalent
to an iptention of seeking‘to die? Specificaliy, when is
the intgﬂtisn_of exercising freedom of choice accorded less
weight yhan the‘intention of seeking death? Hew is the
welghtlug of jntent influenced by perceptlons of opportuni-
tles to “avoia fatal 1n3ury°

We have found that perceptibné-of deeth‘aéfan
avoidab)é event depend”upbn temporal epecifications which
cldentlﬁy the’ d;scontlnulty from living to dylng as a discrete
occurrehde in the transformatlon from Person to corpse,

Moreovex, such spe01f1cat10ns enter into subjective estlmates

N

N
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¢that govern perceptxons regardlng the 11ke11hood of

)

exercising control over a causal agent of death. Thus, .
for example, consider'a case where a man ls informed that "
car brake fallure is imminent if repairs are not ﬁade. The
warning is not heeded, and séme weeks later the man dies

£rom injhries that occur when his car brakes fail to work.

In this case, should the causal cemponents of the even&
1nclude the 1n1t¢al‘warn1ng ‘as well as the situation whefe
“the brakes failed? If the ipitial warning is included,

then was the'man exercising,control over the occurrences
leading to death by driving his car? How does this death

«

1ffer from a case where the person 50ccumbs to the toxic
effects of a drug after being warned about the 1ethal
hazards of overdose? Must the certainty of death approach

‘a specific magnitude before the 1ntent10n of ifeklng to die

is recognlzed° How is this magnltude deduced without
know1ng the set of all possible outeomes which could embody
a w1de range of 1ntentlons° Is such knowledae not a question
of persgnal'Judgment? What kinds of value 1nform'su§h
judgment‘>

We have found that value dlstlnetlons assume a
51gn1f1cant role in the perceptlon of death as an 1nstance
of homicide. However, the loglc of such distinctions is
vague. For example, i¥ the man with faulty-car brakes had
" killed a.pedestrian, rather than himself, would the death be |
‘c1a851f1ed as a hom1c1de° Is homacxde'excluded.from the

- ’
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list of’bossible'causes because the action generating the
¢
hazardous Situation.embodied an element of acceptable be-

?; : B “
‘haviour? When does the presence of absence of acceptable
behaViour cease to be relevant in the identification of

causal“components of-a death? Whose viewpoints are being /

: ) j /
represented when unacceptable behaviour is identifi%d with/

action that incurs a‘\lethal risk leading to fatal injur&?,

This question has immedia implications for cases of

"mercy killing" Are such de .preceived as instances of

justifiable or. culpable homic. -
A reasonable surmise given the n ber of'taxonemic
queries-raised in thiszchapter{_is that, humerous impedimehtsh
to-classificatcry Precision arise from the cognitive postures
required to envisageloorrespondgnces among imaées o£~caﬁse
and categories of death? Therefore sermust concludebthis
research by‘addressingiwhether the reliability with which
causes of death are presently assmgned is suffiCient for the

offic1a1 purpose of cla551fying death., The next chapter Will

‘assess theiﬁtility of medicolegal classifications of death.



CHAPTER SEVEN

CONCLUSION

A. - The Utility of Medicolegal Classifications of Death
Diverse collectivities havé'self—serving"reasons
for wanting to know why the demise.of a specitic perSon"
occurred at a particular time. When death occurs, causal'
inguiry affords opportunities for disputing issues of civir
and criminaltliability, financial compensation, insurance
benefits, professional conduct,'and personal reputation.
fn addition to furnishing substance for .social disputation,-
causal inquiry funcfions as a vehicle for‘tne official re-
glstratlon of death Mortality statistics are off1c1ally
coded and tabulated through reference to causation. More-

. J
over, the official assignment of a cause of death is deemed

a prerequisite to the social practices‘of burying or cre-
;mating the remains. Also, causes df_death*are sought'by
varlous agencies whlch assume respon51b111ty for drawlng
h publlc attention to c1rcumstances that 1%g$ce potentially
lethal hazards. ~ ' .. '
| One can easily abpreciate;tgranting'the diffuse
objectlves of those who seek to know ‘why a person died, that
' -unanlmlty of agreement regardlng causes is unllkely without
exp11c1t rules’ prescrlblng when a causal explanatlon is-
' ,sathfled The purpose of Cl&SSlleng deaths, off1c1ally,
‘,;s to aﬂ;udtcate competltlve clalms about causatlon through

a system of categorles whlch define how occurrences become

elxglble for the title of ‘cause.’ Once such ellglbll;EY'lS

204
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determined, the most suitable candidate is selected from a
list of possible causes of death. Hence, to suggest, as
'someAcritics,ha%Z, that the enterprise has doubtful validity,
is to comment~unfavourably on the utility of official
classifiers of death as adjudicators for the caLSally in-~
quisitivel We will grant that such utility is satisfied if
for any given death the list of possible causes is exhausted
(i.efmcriterion of exhaustibility), and all but the most
‘plausible candidates are eliminated (i.e. criterion of eli-
mination). These two criteria were derived from responses
to the following questions:
(1) What concepts inform the ordering of causal
priority?
.(2) How concise and manaoeable are concepts which
F'ldentlfy "causal components“ of - a suff1c1ent cause
of death? B |
(3) - What concepts identify varlatlons in the sallence
of phenomena of‘death° '
(47 How-compatlble are concepts‘which identify phenomena
of'deatn through different levels of abstraction?
The above questlons were used to explore how off1c1a1
categorles of death operate. through crlterla Whlch afford
med1colega1 c1a551f1ers some means of redre551ng grievances
that their causal explanatlonS‘of;particular'deaths are not
satisfactory.’-In other words, the_assnmption we test is that
'rthe criteria used to allocate deaths to off1c1al categorles

~f

;embody pr1nc1ples whlch stand in defence of decisions to

~
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withhold or confer titles of eligible and plausible causes

’

of death. The defence would rest on the demonstration of

~ impartiality inrthe,principlesyused to specify where the

search for causes of death should be initiated and termina-
ted. Moreover, we examine\how such medicolegal principles
order _taxonomic relations whlch define deaths as dlscrete
events with spec1f1c constellatlons of causal components.

., We have found a means of deciphering the logic,_

“clarity and consistency of medicolegal principles through

reference to set-theoretical formulations. ThlS 1nstrument-
ality translates the task of adjudicating the eligibility of

occurrences as possible causes of death into an analytical

problem of locating a topological space on_the intersection

of sets dellmltlng p01nts of discontinuity from living to
dylng and dying to death. Moreover, in keeping with this
set theoretlc approach the most plausible causes of death
are those occurrences which prov1de inverse napplngs of
contlnuous process on a topologlcal space |

) | vA llVlng set denoted Al, serves tO‘explicate ho& '
far medlcolegal 1nvest10ators afe prepared to hlstorlcally

? 1 :
regress 1n.the1r search for the?tause of a partlcular death.

~ To be prec1se, we have found that causal regression is llmlted

by cla351f1catory dlstlnctlons that 1dent1fy when. the cause

“of a death is preserved in some assemblage of eﬁidence re- _

flectlng phenomena of transformatlon.' Any forms of change
that happened prlor td?those whlch flgure in the preservatlon

of the cause of death are concelved as belonglng to a living ‘



' ‘to set C, that map 1nto set A, by way of a leectlve .cor-

set. Members of set Al, are deemed inadmissible as causal
components of a'death.} Hence, through the dellneatlon of:
set Al. 1nvestlgators restrlct the range of causal antece-

de‘ts used to explain the - demlse of a person.

)
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A death set, denoted Cl, further restrlcts how medi- .

colegal 1nvest1gators percelve a partlcular demise as a
discrete event w1th discernible causes. Set Cl1 contalns
references to any forms of change that befall a corpse |
Members of the death set furnish medicolegal 1nvest1gators
w1th tracers p01nt1ng to an underlying system of cause and
effect explaining why the demise of a spec1f1c person occur-
red at a particular .time.

Two fundamental systems of cause and effect are
aembodled 1n the dlstlnction that medlcolegal 1nvestlaators
draw when they refer to death as elther a natural or un- ..

natural event. Both systems of cause and effect (1 e.

: \
natural and unnatural) operate w1th1n a zone of mortallty
, denoted Z. Sets A and. c, respectlvely, dellneate in ‘2z

dlscontlnuous occurrences from 11v1ng to dylng and dylng to

death. A llst of possible causes of a death 1s exhausted by

assigning membershlp in set B derived from the 1ntersectlon
of A and C. | .
To, choose among candldates from the llst of. p0551b1e
causes, medlcolegal 1nvest1gators select members belonglng
-~
“.respondence. The bijective mapping induces a topologlcal

space d%noted T, on the 1ntersectlon of_sets A and-g,.such



that the most‘plausible cause of death is preserved as an.
inverse ‘image projecting a constellation'of causal compon-
ents. !We have found ‘that such constellations identify

- either an internal or external agent as the origin of the
death.  That is to say, the event is/oonoeived as originat-
ing either within (i.e. intermal agent)_of'outside (i.e.
external agent) the body'ofAthe deceased. This conceptdal
distinction affords offioial classifiers‘of death an axis
for adjudicatimétthe claims of those who have a‘vested:
interest'in knowinéIWhy a person died. To assess the vali-
dity of the axis we nowvintroducefthree types of problems .

that may raise concerns pertaining to'whether a causal
'

208

explanation of a death is Satisfied.in vigw of the'previousf

ly‘stated criteria of eXhaustibiiity amd elimination. 'Each
type of problem shares the distinotion,of‘ekposingpoon—
‘ceivable,errorS'inlthe enumeration of members belonging to
the 1ntersectlon of sets A and C. .

The flrst problem 1s that\medlcolegal 1nvest1gators
are distracted while enumeratlng p0551ble causes of death,
and saosequently membership im sets A;and C is hot,collect—
ively exhausted.f We reterito‘this distraction where the
h range”of«giscriminatory possibilities mapping set C to A o
is 1ncomp1ete as a problem of decoy o

The second problem 1s that medlcolegal 1nvestlgators'

¢ g
are decelved lnto nam;ng poss1b1e causes. .of death whlch in
-’reallty do not exist. We~ refer to thls deceptlon, where -

;-

nonﬁex15tent members of sets_c and A are named, as the pro~p



209

blem of mirage. ' . . , - ‘ R

The third problem lsvthat possible causes of death
are concealed’by virtue of possessing an approximate
resemblance to occurrences which are not causes but rather
condltlons surroundlng a death (i.e. members of set Z ~-T).
This problem is succ1nctly conveyed through reference to the
perceptual dlstlnctlon between figure and ground In thls
case, the flgure is represented as a cauSal component of
death, and' the ground is the surrounding condltlon in whlch ;
a component is embedded. Both flgure and ground are 1ndls-
tlngu15hable as a consequence of carrylng approxrmately the
»same 1nformat10n. Hence, the ground serves to conceal:
’ unique properties-of the flgure. When causal components

F
' are - -not percelved as belng distinct from condltlons sur-

s

~ground1ng death we reﬁer to this type of concealment as the

problem'of mimic; | | -
In set~ theoretlc terms, the problems of decoy, S A‘ -

mlrage and mlmlc quallfy as errors of comp051t10n\such that |

the product set ‘of C and A 'is elther too broad or narrow to

dellmlt a range of dlscrlmlnatlons for mapplng an inverse

'1mage of the causal agent of - death. If the product set,

'C X A, 1s too broad ‘then an 1ne11g1b11e member has been 1n—1l

‘cluded in the range of p0551b111t1es dellneatlng causal com- -

‘:; vponents of death. On the>other hand 1f the product set

C x A, is too narrow, then ellglble members are excluded from
the 118t of p0581b111t1es dellneatlng causal components of”

hgdeath These errors are concelvable glven our flndlng that
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medlcolegal 1nvestlgators Operate  with concepts which do
not afford precision of manlpulatlon in allocatlng deaths

to off1c1a1 categorles.“ We have found that this problem can

,be understood,through reference to three conditions which

function as impédiments to the attainment of precision in.

" the processes of allocation.

’First, prec151on of allocatlon requires 1nformatlon

]

that is 1naccess1ble due to technlcal def1c1enc1es in the
modalltles of 1nvest1gating death. Secondly, the concepts”

used to derive a correspondence ‘between a death and an'

official category are not susceptlble to exact description.

- Thlrdly, there is no technlcal means of callbratlng pPrecise-

ly when 1ncomplete 1nformatlon leads to Taulty observatlons

and subseouently erroneous namlng of causal components of a

death These condltlons do not necessarlly preclude investi-

gators from satlsfylng crlterla of exhaustlblllty and elimi-

X

nation 1n thelr task of allocatlng deaths to official cate—'

gorles.: Nevertheless,‘such condltlons could make the dis-

fcrlmlnatory task receptlve to problensof decoy, mirage and

J

' \
mrm1c.~ Therefore, in view of poss1ble errors of comp051tlon

arlsing from lmpedlments to c1a551f1catory prec151on we must

assess the mE§ét of cr1t1c1sm that off1c1al cla551f1ers of

death do not serve well ‘those who have vested 1nterests'

‘assoc1ated w1th causes of death. Generally such’ criticism

is found on the assumptlon of partlallty ‘in- Judgments to

' confer the causes of death However, thls assumptlon lacks

,substance if medlcolegal Judgments are orchestrated 1n



accordance with principles which enforce a posture of
impartiality. ' o | .

. ' J

iB} Deaths in- the Context of Medical Practices

9

Numerous, situations arlse in the context of med1cal
practices where a physician. must content with the p0551b;-
lity of denying claims that his action contributed to the
death_cf a~patient. We have noted that such situations

typically embody the following kinds of circumstances:

R
a.

Circumstance One
" A patient reacts fatally to drugs pfescribed during the
--course of some form of therapeutic intervention. - o)

N . * r
~Circumstance Two \

— ‘ . ‘ o
A patient succumbs to postoperative complications pre-
‘cipitated‘by some form of surgical procedure.

Circumstance Three N l' : o N

/ ©

A patient dies whencan‘operative condition is either
ihcorrectly diagnosed or not identified spff}Ciently
-early for surgical:repair. |

‘Circumstance Four - . L S . .

A patlent dles follow1ng a phy51c1an s dec;slon to forgo

*employlng elther resu501tat1ve or 1nten51ve care measures

"needed to sustaln v1ta1 bodlly functlons

Each c1rcumstance offers four perspectlves whlch

.reflect varlatlons in the causal 51gn1f1cance of actlons

exther [ole)

cal managem nt of a patlent.’ Flrst the actlon of the

4

physician is concelved as the meedlate ‘cause of death..

~

_ltted or om1tted by a phy51c1an.dnr1ng the med1~A

211
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Secondly, the action of a physician in conjunctlon with

some morbld condition of the patient is conceived as an

antecedent cause of death Thlrdly, the actldh’o}\a phy51—”

c1an is concelved as the underlylng cause of death. Final-
ly, the action of a° physician is percelved as a condition
surroundlng but not cau51ng death.

We can assess the validity of each perspective by

) o

applylng medlcolegal pr1nc1ples derlved from observatlor

>

of procedures used to allocate deaths to off1c1al categories.

212

Moreover, if a. perspectlve has validity, then we will'specify

'how problems of decoy, mirage and mimic may prevent investi-

gators from fulfllllng crlterla of exhaustibility and elimi-

natlon. Flnally, we must assess whether feasible means ex1st

for correcting: such problems, and if we ‘conclude otherw1se,

then one alternatlve is to argue that a guarantee of 1mpart-

~iality in the orchestratlon of - causal ev1dence is the best

one can expect from any taxonomy which furnlshes categorles
for the adjudlcatlon of clalms ‘about the causes of death

The 1n1t1al procedure is to spec1fy pr1nc1ples that

refute the valldlty of causal claims associating - a death with

the actlons of a. phys1c1an. Each prlnC1ple furnlshes a ba51s

for cla551fy1ng deaths as natural events in the context of

H'medlcolegal practlces.‘ With respect to a drug-related death

a phy51c1an would not be cast as a causal agent, if the medi-

| cament in questlon was used to' treat a dlsease whlch left un-

~attended would have 1nev1tably caused the death of a patlent.

Nor 1s a phys1c1an percelved as a causal agent when the demlse (

A
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of a patient is attrjibuted to postoperative complications .
induced by surgery used in the treatment of aipotentially

fatal dlsease.m In both circumstances the impression one-
recelves 1s that a phy51c1an has accelerated the causal

l/fr..
sequences leadlng to death. However, the stance adopted

by the medicolegal 1nvestlgators is that both c1rcumstanees
originated with" the biological onset of a disease whlch
resulted in death inspite of, rather than because of the
intervention of a phpsician,/ Thisustance derives from a
medicolegaleconcept‘of disease as Characteristic séquences
'.of'pathological change ghigh'identify underlying causes of
death. Speclfically, the principle is that once'’ an internald
‘agent is 1dent1f1ed as the underlylng cause of death then

all subsequent occurrences associated w1th the event are
.'codedlexclu51vely in terms of tissue and cellular alteratlons
on axslngle causal pathway. Any form of treatment admlnlster-
_ed by a phy51c1an is comprehended only through reference to
~higher levels of abstractlon, ‘such as motlves and purposes for
1ntervent;on. Accordlngly, the physlcran is excluded as a
causal agent and a specific type of surglcal or therapeutic
1nterventlon is percelved as a cogdltlon surfoundlng death

“In thls context death is concelved as a consequence of a-

'.1ack of response to treatment for 'any form of dlsease deemed

’Apotentlally fatal

T

_vNext, con51der a c1rcumstance where persons clalm a.
physician is the underlyxng cause of death as the result of

falllng to dlagnose a dlsease whlch ls usually respon51ve to

r-
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' treatni®ht if detected early in the process of development.
Medlcolegal 1nvestlgators reject such claims by draulng

. attentlon to the absence of prima facie evidence ‘'showing
that the prolongation oﬁvllfe invariably follows from early
detection and treatment of particular diseasks associated
with causes of death. For example, with resp t to the
concept of "early cancer", Bar¥on (1978:17) notes: "In terns
of tlme,nan early tumour may already have metastasized whlle‘
a late tumour may be surglcally resébtable and curabte." <"
One patlent may - succumb to. a few small placques in the

-

coronary artery, whereas another patlent contlnues to func~-

A
5

tion normally with an exten51ve amount of coronary SCl§r051s,
Moreover, patlents with equlvalent types of pathologlcal

lesion do not necessarlly beneflt equally from equivalent
therapeutrc reglmens. Nor, are - there formulae tolunequlvo~ 4\;~ﬁﬂp
cally estimate theé -causal relatlonshlp between a delay 1n ‘
dlagn051s and the hastenlng of death. | _

.ql In essence, there are no fixed guldellnes whereby
medlcolegal 1nvestlgators can %Eoceed on the assumption that o
if a dlsease in a partlcular case ‘had been treated before
»:reachlnc a specific stage, then the patient's death would
have been postponed Concomltantly, with respec? to ooste
: ponlng a death tHrough drugs or surgery, there is no con-
'sensus regardlng the actual duratlon that would quallfy a - A
treatment as belng advantageous to a patlent. Indeed,

whether the prolongatlon of life is a beneflt to a patlent

. Stands more as a~quest1on of value, rather than fact, in

’

~
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circumstances where thc creatment neededctopmaintain sur-
yivaijtauses nnremitting‘pain'énd discomfort. However, only
/questions of fact are addressédAip medicolegal,judéments

©of causation. Théfeforc,‘in casqg’Bt“Miqﬁgken or delayed

did&noéis, the medicolegal Principle is to exclude a

Mmeasures neédedvto prplong life. In such cases, foremost

consideratiqn is .given to the pathophysiological status of

irreéarable'stage4 then
intencive measures of
salient in the cauéal
once'a Progriosis of

® ~
an assumes .responsibj-

of meésures which'delay”the unfoldiﬁc«of fatal pathophysiolo-

“.gical occurrences.‘ From a medicolegal viewpdint, such action
. . N ' : N . B

is pPerceived. as a form of treatm%gt which assists rather than -

‘causeg a patient to undertake the final course of transforma-
a . . . N \ - e

stion from pPerson to corpse. This Viewpoint derives from the

~
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principle that a physician is never conéeived_as the cause :
of a patient's demise if treatment exeéhted prior to .death

.A>1s con81stent Ylth accepted med{cal practlce. |
' Let us now consider condltlonstthat lmpede med1c0*
legal investlgators in their attainment of precision ei far
" as applying principles which eliminate physmélans from the -
list of possible causes of” death Flrst w1th respect to .
adverse drug reactlons, there are Jpo objectlve techpiques -~
for ascertaining the causal role of a drugaused 1n'§§€ftment |
and a subsequent fatal occurrence. Indeed conSLderable e oo |
amblgulty attends the deflnltlon of an%adverse drug reactlon
' Achong (1978 1315) 1nforms us that~ "Even when ' suspected drug
reactions -are assessed’ by clinical pharmacologlsts there is
noften dlsagreement as to the certainty aBout whether the f '¢
i—“f!event was drug~1nduced. - Furthermore when an underlylng |
\\»wepathology is compllcated or the patient's dbndltlon mllltates'
agalnst a prézlse diagnosds, phy51c1ans lack the" technlcal

means to distinguish fatal ‘effects lnduced by drugs from S o

N

',those essoc1ated wlth e?ncurrent 1llnesses. In such cases,
'there is no conc1u51ve evidence that if a drug 1mp11cated

“in the demise of a patient hag, not been admlnlstered then C "<iqu
the disease underlylng treatmeﬁt would haVe caused death. ' -
rSubsequently\ medlcolegal 1nvestlgators are extremely llmlted

ilh their ablllty to dlst1ngu1sh between genulne and spurlous ._ .

causal reactions when adjudlcatlng clalms that a phy51eian

N ).Ls“'\.T

caused a death through the admlnlstratlon of drugs Unless

there is unassallable ev1dence of adverse reactlons to a

. . v . -
s . -
~ l
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speciflc drug as the singular cause of death, med1colegal
1nvestlgators are obllged to accept clalms by phy51c1ans
that the.presence of a disease epralns why a patient died.

"~ A reasonabfe contention is that deaths 1nvolv1ng

v

£
'adverse reactions to drugs ate susceptible to mlscla551f1—
cation in the context of medical practlces. However, such
érrors appear to result from principles which %eek to insure
- - s

‘impartiality in ‘the adjudication‘ofvcauses of death. Con-
. \ ' '

sider cases where physicians make diagnostic errors and
treat their'patients with drugs*for conditions which are

not'present. Phaémacologicalqsubstances,used in treatment
. induce pathophysiological changes that are exhibited in the
form of signs and symptoms characteristic~of the natural

PN

evolut;on of erroneously dlagnozed dlseases There are in

such cases’ no unlqge clinical features which ldentlfy the

s

@ causal role of drugs in the deaths. of the patlents. Indeed,

as ElllOt (1975 22) p01nts out: "To dlstlngufg; between

natural death due to the disease’ per se and’ unnatural death
,due to drug effect may be dlfflcglt 1f ‘not 1mp0551ble both
cllnlcally and at necropsy." Moreover, we have noted that

-

the medlcolegal system in Alberta encourages phy51c1ans to

- ‘cla551fy death as nqtural 1f in thelr oplnlon disease per se

explalns occurrences observed 1mmed1ately prlor to death

Hence, "due to technical deficiencies.in the modalities’ofw

. 1nvest1gat1ng drug—lnduced deaths, problems of mimic arlse

‘ such that ellglble members -are- excluded from the list of

p0551b111t1es dellneatlng causal components of death. For

_‘/
-
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the same reasons, casesywhere patients have deliberately
incurred fatal 1n3ury through noncompllance with pharmaco-
loglcal reglmens, are not llkely to be detected as long as
the lethal effects of the drugs cannot be extrlcated from |
clinical features of existing‘diseases. |
One.might expect difficulties in applying medicof
legal principles to.adjudicate whether ©r not occurrences
are'eligible for the title of cause when the'focus of dis-
pute is the c}aim that surgical intervention initiated a
sequence of events leading to death Consider cases ‘where
‘patients have succumbed to dlseases arising from postopera; -
tlve compllcatlons. If such cases are cla551f1ed as natural
deaths, then/surglcal occurrences do not quallfy as part of
the causal ancestry of the events. Thls condltlonal requlre-
ment follows from the prlnc1p1e that death must orlglnate
w1th1n the body of the deceased in order to be concelved as
.ﬁé \natural. However, when postoperatlve compllcatlons 1nduce

- fatal df@eases, the causes of death do not exist prlor to

surgery. Hence, the temporal orderlng of the surglcal
N #,
occurrences precludes medlcolegal 1nvest1gators from per-.

,:q),' L]
_consequence of the patlent s fallure to

cgpv1ng death,as{
respond to treatment for a pre-ex1st1ng dlsease. Thls'per- .
ceptlon 1s necessary to apply the pr1nc1ple that death
»y‘blnduced by surgery is natural 1nsofar as,the event occurred
ulnsplte of, rather than because of the intervention of a

phy81c1an. The dlsease treated by surglcal means is dlffer-

ent from ‘the dlsease caused by surgery. But, 'on the,other

-

JRENE
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\

hand, embodled in the category of natural death is the
prlnc1ple that a phy51c1an does not cause a patlenf'
~demise if  the treatment in questlon is consistent w1th
accepted medical practlces. ’ |

We have observed .that" physicians work in a cllmate
of uncertalnty, given- the constant state of flux in thera-
peutlc knowledge. Sper (1977 :558) provides reasons for \\
such uncertalnty when he acknowledges, "For all the veneer |
of mathematlcal accuracy recently applied, medical practlce
remains 1mprec1se because disorders are so 1npre01se and
because symptoms and 51gns and laboratory evidence are often
SO vague".y Consequently, 1n llght of the imperfections of
medlcal knowledge, phy51c1ans accrue expertlse in finding |
.ways to explaln a patlent‘s death w1thout 1mpllcat1ng their
_.actions as contrlbutory factors . |
To provide causal explanatlons phys1c1ans claim that -

lethal rlsks attend any type of surglcal or therapeutlc inter-

'ventlon. Unless there is ev1dence to the contrary, deaths
‘ 3
¥

arlslng from postoperatlve compllcatlons are concelved as
consequences which relate to lethal rlsks associated with

the treatment of disease. However, medlcolegal 1nvest1ga;'
.tors do not have access to hospltal records which could
‘reveal sources of contrary ev1dence. 'Therefore, to adjudi-_'d
'cate causal dlsputes they must rely ‘on the 1ntegr1ty of the

| med1ca1 profe551on to furnlsh an explanatlon for deaths in

the hospltal Generally the medlcal profes51on endorses the

perspectlve that death 1s a contlngency assoc1ated w1th the
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treatment of any disease. Therefore, in retrospect, any e

4

form of disease has potentially fatal consequences in the

context.ofrmedical:practices : Med1colega1 1nvest1gators

must adopt this perspective in order to remaln 1mpart1al
whlle assessrng the contrlbutory role of a physician in-

the death of a patient. ‘ | -
X ‘
C. Death in'the Context Of Env1ronmental Hazards'

~

.. A review of prlnc1ples embodled in the categorles

—

| acc1dental -and suldldal death is necessary to assess the\
merit of cr1t1c1sm that medlcolegal cla551 iers do not serve
well those who/have vested interests in causally relating -

- fatal events w1th external agents. Flrst consider the case
of a man who succumhs to an acute myocardlal rnfarctlon
1nduced by stressful phy51ca1 effort of shovelllng snow:

If such c1rcumstances are to be cla531f1ed as an 1nstance of

‘acc1dental death then there must be ev1dence whlch preserves

e

the 1mage of an- external agent in the effects of bodlly
.1njury. A pr1nc1ple employed by medlcolegal 1nvestlgators

is that 1njur1es sustained in an acc1dentai death reflect the
‘absence of opportunltles to defensively react to hazardOUS
effects of external agents. However, 1n thebcase under con-
51deratlon, there are no laceratlons, fractures, or,contu51ons:
that can be related causally to externally derived forces.
‘Moreover,‘the pattern of 1nJury is not- dlstlngulshable from
pathologlcal features assoc1ated w1th fatal occurrences of‘

an underlylng dlsease. In other words, there are no technlc-

hﬁal means to exclude the p0551b111ty that the occurrences of
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the infarction and shovelling were merely coincldental.
Hence, investigators are obliged to classify'the event as
a natural death‘as long as some kihd of disease provides
an explanation for the findings;

| Other circumstances existvwhere medicolegal thres-
holds of perception are not‘sufficiently developed to dis-
kcriminate differences between internal and external agents
ofndeaths. These include cases where accidentally incurred
shocks lnduce parocysmal cardiac rhythms and sudden death in
| patlents undergoing treatment for heart disorders
(Starmer McIntosh- and Whalen, 1971 181- ~86). Here the pre-
sence of a\dlsease in one sense serves to allay susp1c1on

 of external agents by distracting attentlon from eleotrical

hazards.as-possible'causes-of death. That is to say, ‘sudden

, death 1s an expected occurréhce associated with heart dls-
orders,‘and unless the eveht was w1tnessed there would be
no evrdence to warrant susp1c1on of a connectlon between the’
death and electrlcal hazards.h Furthermore: even grantlng
w1tnesses to the electrocutlon, postmortem ev1dence would
not preserve an 1mage that allows medlcolegal 1nvestlgators
to dlStlngUlSh between 1nternally and externally lnduced
deaths. Gregory Bateson (1979 29) prov1des some 1n51ght 1n—
pto the nature of thls dlscrlmlnatory problem when he states:
"All recelpt of 1nformatlon is necessarlly the- recelpt of
news of dlfference, and all perceptrbn ofrdifference is

llmlted by threshold leferences that are too sllght oA

- too slowa presented are not perceivable."
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/S\s In set~-theoretic terms, not only must dlfferences
between 1nternal and external agents be percelved but the
=4respect1ve 1mages must yield lnverse mapplngs of contlnuous
process on a topological space. To achieve these_mapplngs,
it is.necessary to temporally locate'polnts of discontinuity'
from 11v1ng to dying as ‘well as- from, dying to death. These"
p01nts of transition define intersections dellneatlng sub-
nsets that partltlon elements denotlng a zone of mortallty
Thls.partltlonlng determined the base of 5 topology whlch
encapsulates death as a dlscrete event w1th order—preserv1ng
_functlons. Moreover, such functlons derive from prlnc1ples e
embodied in official categories of death ‘The pr1nc1ples
operate on the premlsE that 1nternal and external agents of
death do not preserve equ1va1ent 1nverse images of temporally
symmetrlc causal relatlons. |

Con51der cases where personsclalmvthat excessive
exposure to dlagnostlc X- rays have caused death by 1nduc1ng
'cancer. If these cases are to be class;fled as acc1dental
death, then they must cdnform to the'principle'that evidence
of 1njury preserves an 1mage of cause reflectlng ‘action w1th—
‘out design. However, con51derat10ns of de51gn bear upon
_eviderice showing*an external agent was 1nstrumental in contrl-
v;butlng to the death Such ev1dence 1s deduced from knowledge
'that on a partlcular occa51on belng exposed to - a spec1flc'
: external.agent would 1ead to fatal consequences.; Wlth |
'respect to cancer, there 1s no Way to determlne that carcino-

"\
genlc effects resulted from exposure to x-rays, as: opposed

3 ; . ! T ,
. . /
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to occurrences originating within the body. In other words,

the presencejof.the disease does not directvattention.to a
particular occasion where it -would be appropriate to con-
sider design as a-possible causal component of death.

We have fbund‘thatUunnatural death is ~onceived as’ o
an event’originating through action which occurs in - roeci-
fic‘setting, whereas the COncept of natural death uoes not
order cause through reference to locale, ‘but rather the
'tlmlng of pathophy51olog1cal occurrences ‘Spec1f1cally,
unnatural.death 1s percelved as an event ~at:emanates from -

a spec1f1c settlng, whereas such perceptlons are not neces—‘¢
,sary to’ 1dent1fy a natural demlse. This dlstlnctlon is
‘1mportant 1nsofar as the ellglblllty of an external agent
;as a p0551b1e cause of death is predlcated on the presence
of,evldence-show1ng the'event originated»within a discern—
rible locatioh. _Thus, for exanple, con51der the clalm that
if exce551ve consumptlon of food tobacco, or alcohol 1s
’causally 1mp11cated in a death, then the event should be
_ cla551f1ed as su1c1de.ft | .
| We have noted that a prlmary consmderatlon in.
_cla551fy1ng death as’ su1c1de 1s that decedents have dellber-
yoately exposed themselves to a dangerous srtuatlon w1th the
1ntent of 1ncurr1ng a fatal consequence. Investlgators
'1n£er such 1ntent10ns by relylng on: ev1dence whlch 1nd1cates¢
za decedent made preparatlons that contrlbuted to the certaln-
»

ty of death Moreover, ev1dence of 1ntent must complement '

a further f1nd1ng that opportun1t4es were avallable whereby
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'a decedent could have exerc1sed control over the lethal

‘effects of an external agent. Both concepts of intent and
'control operate through criteria whﬂéh 1dent1fy the tran51- i
”tlon from 11v1ng to dylng WIth actlon orlglnatlng w1th1n a
spec1f1c settlngr In other words, a spatlal as opposed to
'temporal orlentatlon assumes priority in medlcolegal in-
,vestlgatlve.procedures used to map causal components of un-

A

natural death References to space flx perceptions of un-"
natural death as a dlscrete event by restrlctlng the causal
nexus of a fatallty to a partlcular 1ocatlon By comparison,-v#
referencés to tlmeéflx perceptions of natu Jld ath as a
dlscrete event bylrestrlctlng the causal nexus of a demlse
to pathophy51ologlcal occurrences with irreversible’ sequences
nof llmlted duratlon. | |
Wlth-respect to claims ‘that a person incurred death
through disease by abusrng hls health, there are no means of
determlnlng where such abuse transplred Presumably, the
abuse occurred over a protracted.perlod of tlme 1nvolv1ng a o
w1de varlety of 81tuatlons. Subsequently, there is no way
of determlnlng what 51tuatlon exhlblts evidence preserv1ng !
‘1mages of 1ntent and control as cansal components of the
event. Thus, for 1nstance, the concept of a person slowly
‘kllllng hlmself through excesslve c1garette smoklng or .
ivalcohol consumptlon'ls not com atlble with pr1nc1ples‘that B
' 1nform med1colegal perceptlons of su1c1de.

A - Let us ‘now con51der condltlons that mllltate agalnst

»prec151on 1n applylng pr1nc1p1es embodled in. the categorles

I
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~of acc1dental and suicidal death. The principles in ques-
tlon requlre 1nvestlgators to make Judgments’about a person s'
~awareness of the likelihood of incurring lethal risks prior .
'to death. These,probalistic_judgments are\susceptible to
numerous errors. First,bboth the_decedent?s'appreciation
of hazards and his_opportunities forvavoiding fatal injury
are perceived on a continuum,;rather'than in terms of'either
‘being present or absent.‘ To locate the decedent on the con-
- tinuum investigators- make appralsals of the degree to which
a self—lmpo;ed risk contrlbuted to the certalnty of a fatal
occurrence. _These appralsals are'gulded,by inferences that
a decedent‘had some awareness‘of activities portending |
hazardous consequences, in addltlon to possess1ng knowledge_
.of the 1mmed1acy of the lethal effects In order to deduce
such cognltlve,capac1t1es on the part of the‘&ecedent,
lnvestlgators must assimilate w1dely dlsparate 1nformatlon
However there are nngbjectlve crlterla to direct the
'va551m11at10n process. o L | .‘. SR L

, . To apprec1ate the dlfflcultles of as51m11at1ng 1nform--

LN

'atlon about causes of death contemplate a case where a man ®
’dellberately kllls hlmself by stepplng in front of an on-.
comlng vehlcle. -There is no letter of 1ntent ;n thls case
to draw attentlon to the sulcldal nature of the man's
rbehav1our.. Inltlally, only 1n3ur1es sustalned by - the man
) furﬂ;sh ev1dence of. causatlon.' Hence, 1n view of 1n1t1a1

. /] :
'1mp42551ons gleaned from the scene of death ‘equlprobable ex-

Aplanatlons-of;the event are that the man‘was preoccupied and’ .
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did not see the veliicle, he miscalculated the chanc

avoiding a collision, or his ability to react todthe =t

.uceived~risk7was—impaired:-‘A subSequent investioation“of
the death reveals a hlstory of mlnor 1n3ur1es sustalned

~thf6ﬁgh reckleSS behav1our. Acqualntances of the deceased

report _he was. extremely depressed -about his recent retire-

ment from work. Wltnesses to the event dlsagree as to

o

whether the decedenthsaw the vehlcle prlor to the fatal

J -l

'colllsaon. Anpautopsy discloses an advanced mallgnant
tumour and a quantity of alcohol in the blood suff1c1ent to
cause some perceptual lmpalrment A physlc1an who had pre-
viously dlagnosed the cancer ‘six months prlor to death
reports the decedent had talked about the p0551b111ty of*
.su1c1de upon learnlng of hls dlsease. A pathologist after
rev1ew1ng tﬁe flndlngs of the autop.w expresses the opinion
'ithat the 1nJur1es sustalned 1n the colllslon probably would
notxhave been fatal, except for compllcatlons related to

. v J
’ prlor 1njur1es.< How should a medlcolegal 1nvestlgator

°

. evaluate each 1tem of 1nformatlon 1n this case to determlne

the cause of death? f”ﬁg,
Rasmussen and Jensen (1974 293) 1n ar study of repair
strategles used by electronlc malntenance techn1c1ans note:

‘"The'task of a man operatlng any technlcal system is to

1 N

' select from the 1nformat10n presented to him by the system
the data relevant to his - current goal, and to transform this
1nformatlon lnto a set of manlpulatlons approprlate to hls

goal " In the vernacular of medlcoiegal 1nvestlgatlon,_the
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technleal systemiis represented by the prlnc1ples ‘embodied
in off1c1a1 categories of death We have empha51zed “how
Jrsgchrpr;nclplesfﬂetermlneyeligibility_on_the list of . H_§7.
. possible cadsalmcomponents‘of death. The goal of the .
investigator is to assimiiate causally relevant information
in a manner. that demonstrates the preponderance of ev1dence
favours a partlcular category of death Manlpulatlons in
aid of this goal involve ass1gn1ng each member from the list

of eligible causes;fa capacity' to yield inverse mappings of

continuous process on an unidirectional single‘causal path~ ©

wayf- Items accorded the strongest capac1ty are deemed the
most plauszble explanatlons for the occurrences of death.
There are no unlform p011c1es to assist’ 1nvest1gators
in'estlmatlng the capac1ty of ev1dence to preserve an 1mage
of cause con51stent wath perc dtual dlstlnctlons afforded by
'off1c1al categorles of death. Rather, they rely on practical
experience to guide them in making probalistic~judéments

/

.about the relatlve weight of ev1dence We- have observed that
4

thlS reliance exposes medlcolegal 1nvest1gators'to the system—.
atlc blases of the 1ntu1t1ve stat1st1c1an. These biases can
- be 1llustrated in the prlor case of the manm who delxberately

stepped in. the path of an oncomlng vehche. o B

-

’ Reference to extreme depres51on follow1ng retlrement

»

“

furnlshes ev1dence of motlve for su1c1de. Moreover, ‘the -
decedent s talk of sulcade follow1ng the dlsclosure of his |

. cancer enhances the plau51b111ty of - 1ntent as a causal com-

: ponent of the event



Medicolegal investigators perceive suicide as an

%

. event whlch develops progress1vely through a continuous )

sequen\é\of ‘unmanageable problems However, there are no ob-
\_,,e..-'\ .
jectlve crlterla\spﬁclfyr?g what tvoe, duratlon or 1nten51ty

of problem is llkely\twfpreelpltate fatal self-lnjury Nor,
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{Ellnvestlgators have access to records conslstxng of inform-

atlon about the dlstrlbutlon of outcomes 1n cases of the

ame general class.: Thus, for example, they do not know

" ho frequently persons resort to suicide as a response to

depre351on 1n1t1ated by retlrement. Slmllarl} they do not

know the prevalence of su1c1dal 1deat10n among patlents wlth

v

cancer who never commlt acts of self—destructlon.‘ Ingorlng

'.prlor probabllltles reduces the accuracy of judgments used

. Sy

in welghlng the causal 51gn1f1cance of ev;dence spec1f1c to
the case at hand. (Tversky and-Kahneman; 1574)
» o .There are no objectlve crlterla for deduc1ng’the
state of'mnnd of the decedent 1mmed1ately prlor to death
ATo preserve an 1mage of 1ntent 1nvest1gators seek ev1dence
whlch prov1des an estlmate of the decedent 5’ awareness of
'the risk of fatal self~1njury. In thefcase under review
-there is no ev1deqce 1nd1catlhg the ‘scene of death was “modi~-

h

fled by the decedent to produce lethal effects. Thus, 1n—'

ha

. vestlgators would attend to ev1dence suggestlng the decedent -

'made preparatlons whlch were lnstrumental in fac1lltat1ng

' ',‘exposure to a hazardous agent. In other words, they would

\

h-iseek some 1nd1catlon that the collision w1th the Arehicle was ,

dellberately executed by the decedent : However,_eyewitness_:
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descryétlons of the event do not ﬁurnlsh unequlvocal

evrdence of de51gn

{‘ "A number of - complex factors 1nf1uenc1ng the pro-

©

batave value of w1tness testlmony could ‘predispose 1nvest1-=
gators to revise their oplnlons about the llkellhood of .
. 1ntent‘1n the wrong direction. Dlsagreement among w1tnesses

with respect to whether the decedent had. opportunltles to

avoid. fatal lnjury encourages ‘suspicions that a verdlct of

) suicide is unwarranted leferences of oplnlon could re-

"flect- varlatlons among witnesses in the propensity to e
accurately recall events.. Some wltnesses may have been

. better located than others to observe the responses of, the

) \'.\

decedent. Disagreement could\reflect the fact that:witnesses' .:
became cognizant of the manls action at_different'points inJ
time' leferences of oplnlon could 1mply varlatlons amont
w1tnesses 1n thelr characterlzatlon of rlsk Loftus (19753 ™
56Ll,reports,q"that questlons asked'about‘an euent shortly
after it occurs may dlstort the w1tness memory'for that
i event" Perhaps, dlfferences of oprnlon bear testlmonv of
such distortion in the different recollectlons of the event
6nce lnvestlgators encounter dlfflculty sustalnlng
1mages of 1ntent and control, they accord greater welght to
'ev1dence cons;stent w1th the occurrences of acc1dental death.
Hence, a. hlgh blood/alcohol level or a hlstory‘of rechless
behav1our is percelved as ev1dence that exposure to a lethal
agent was an effect arlslng from bad’ Judgment or errors on T

the part of the decedent _Thrs.percept;onvls open to

L r
o -



challenge 1nsofar as a drug or alcohol related dlmlnlshment

in the ablllty to exerc13e control over a lethal" agent does

" not preclude the p0551b111ty of a person belng ayare of ©

faﬂal consequences that are llkely to occur as a result of
self—lnduced chemical impairment. Conversely, a person may,
accurately estlmate the llkellhOOd of fatal consequences,

but it does not,followrthat such knowledge guarantees

‘opportunities. to exercise control over the outcome. In

]

addltlon, a person may know how to avoid a lethal’ rlsk w1th—

out posse551ng knowledge about the llkellhood of 1ts occur-

rence} Nevertheless, to infer a potentlal for. premature

2

death by attendlng to ev1dence of” hazardous behav1our An

g o

the hlstory of the decedent makesipcc1dentaledeath easier

-
-

t01mag1ne than su1c1de Consequently, medlcolega% 1nvestlga-
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tors are susceptlble t0uthe Judgmental blas of‘overestlmatlng o

the llkellhood of events which are easy to 1mag1nn

Persons who have vested interests 1n conceallng thelr

[3

»su1c1dal deaths c0uld readlly exp101t the blas of“anchorlng

[

@y "

probablllstlc judgments to the ease of . recalllng prlor 1n-

stances. Flndlngs of su1c1de are.unllkely-ln oacupatlonal
SN
settlngs where workers have dellberately exposed themselves

P
e

to lethal effects assoc1ated w1th hazardous Jobs. In such
cases the settlng serves as'a decoy by focuslng perceptlons
on hazardous Jobs ‘as probable sources of acc1dental death.
Slmllar decoys are created by obscurlng ev1dence whlch con-

¢

atlng the dlscontlnulty from 11v1ng to dylng.' The rhances

S

@ :
-
.

-nects_ any type of dellberate adtlon w1th occurrences dellne-
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of success are good, with respect to the execution of such

subterfuge, given the fact that there ‘are no technical means
. . o' ° . s . /

for controlling the quality of ev1dencegbear1ng upon the

awareness of lethal hazards.

D. Death in the Context Of Occupatlonal Settlngs

y .

To assess the merlt of criticism that medlcolegal

classifiers do. not serve well those who have vested interest

in relating causes of death to conditions of employment, we

231

5

must con51der the adequacy of measures used to insure accur~

ate causal adjudlcatlons. This con51deratlon reflects o 5
L

dlrectly upon crlterla of exhaustlblllty and ellmlnatlon.

i

To be. accurate, in allocatlng death to a med1colega1 cate-
gory, 1nvest1gators must‘exhaust all possible candldates,
and then select the most plau51ble cause from the llSt of
p0551b111t1es.’ Howeyer, we have 1llustrated how factors
related,to blased perceptions of a death on the part of
-w1tnesses to’ the. event, can dlstract 1nvest1gators, where—
by susprclons ‘of underlylng causes are wrongly dlscouraged

(1.e@ problem of»decoy). Prior expectationsdabout the like-

ly course .of an 1llness may lead 1nvest1gators to falsely

i

attrlbute the cause of death to dlsease when external agents .

are causaily 1mp11cated in the event (1 e. problem ‘of

m1rage§ F1n511§, phenomena of transformatlon are perceptf
1ble. ,There is a possxblllty that causal components embed-:
ded in- the surroundlng circumstances of a death will be '

overlooked duae to llmlted thresholds of perceptlon (i.e. =
[}

problem of mlmlc). If»the various 1mped1ments to clasflfi—1h

v
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catory precision favour the interests of'specific collect—
ivities, then one could argue w1th authorlty that medloo—

P
legal methods of adjudlcatlng competltlve clalms about

’causatlon have questlonable utlllty However, we have not

yfound any 1nd1catlon of a collectivity rece1v1ng prefer-
'.entlal treatment in medicolegal decisions to w1thhold or «

coqfer.titles of»elfbible»and plausibfe,causes of death.

Indeed, we have found thatjprinciplesrembodied'in offrcial‘ |
categories of death furnish medicolegai decision makeé% with //
defences acainst ailegations oflbaftialitf. | “/
o Tahe, asfa‘case in point,-the claim that a death

attributed to the effécts of;cancer-was‘accidentafly incur-

A red-through some form'of work-(e>g medical technician)

L)

Wthh placed the .decedent ‘in’ the v1c1n1ty of a dev1ce emit~
tlng radlatlon.» Long-term employment in nox1ous env1ron—

ments sugb as coal or asbestos mlnes serves as prima fac1e

[

ev1dence of fatal dlsease derlved from exterhal sources. .

[3

Hence, the pneumoconloses of the coal and asbestos miners

@ are percelved as 1n3ur1es arlslng from exposure to lethal
contamlnants.' Therefore, is bias not exhibited in medlco-
legal Judgments to exclude the .case of a. medlcal techn1c1an .

who contracted a fatal neoplaséfg\dlseasé as an 1nstance

. of ‘a worker succumblng to the perlls of a jOb when ex-

posure to a known cancerous agent enters into the c1rcum-

.stances of death’ i : -

/*.\

To appreclate the dlstlnctlon between cases of

c

pneumoconloses and neoplastlc dlsease as respectlve products

3 .



233

<

of external and internal agents, oneimust recall the

excluslvely through reference to perceptions of lethal
hazards.v We noted that these perceptions must be suffi- ;

| c1ently reflned to 1dent1fy causes of death unequ1vocally
w1th actlon emanating from a particular location. Refine-
ment derlves from the precxse formulatlon of the extent ofn
risk 1ncurred through exposure to the deleterious effects .
of\external‘agents. To achleve such prec181on, the causal
understandlng of rlsky ventures must be above the level of

z:;2§0v151onal congecture.‘ Thus, for examgle, 1nvest;gators -

are well acqualnted with the degree of risk posed by the
lnhalatlon of certain dusts durlng the course of work.
Dlsease is cla551f1ed as an occupational. injury when clinic-

' al tracers such as(flbrotlc le31ons afford a clearly per=
ceptlble image of cause in a form that can be ;;aced to long-
vterm condltipns of employment. Fatal tumors found 1n workers
1exposed to radlatlon do hot quallfy as pccupatlonal 1n3ur1es, v
because the knowledge that many 1nternal and exterﬁal agents J/~\,
lcause cancer confounds assessment of rlsk 1ncurred through

-, .work. “Once. such confoundlng occurs, any causal assoc1at10n
o between the tumor and occupatlonal hazards 1is regarded .mere-"
‘ly as a matter of cohjecture, and subsequently, the case for

unnaﬁ‘al death is lost.
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E. Death in the Context of Criminal Events

One must be prepared to concede at this point that
] "' ) . ) .

. the encapsulation of distinctions among'deathithrOugh

‘medicolegal principles'serves.to“fashion'intransigent

ﬁmages of the causes of death. Moreover, such images may
nelther represent -nor satlsfy the dlverse 1ntere;ts of those_f
who seek explanatlons for the demlse of a partlcular person
But, onh the other hand, the purpose of causa&)adjudlcation
is served well in the sense that the,interestg of one per-
son or collectivity are not placed above another. For
1nstance, Lew1s Thomas (1978 462) an 1nueterate observer of
medlcal affalrsg 1anrms us that the idea of dlsease arising
from a srngle domlnant cause is not in keeplng w1th the pers—
pectlve of modern med1c1ne. Rather, phy51c1ans prefer to
explaln the sources of: fatal 1llnesses through reference to
multlfactorlal nechanlsms encompa551ng the comblned effects
.of 1nterna1 and external agents. Thls preference runs
counter to the medicolegal prlnc1ple of explalnlng a death,
in terms of e1ther 1nterna1 or external agents.' Also the

A preference for mutlple causes is not compatlble with prlnc1—
pPles that 1nform medlcolegal perceptlons of natural and un-‘
natural .death. Opcurrences orlglnatlng out51de the body of
the deceased are not ellglble for the ‘title of cause once a

/e

'idlsease 1s 1dent1f1ed as the source of the event. Phy51c1ans
\

would be left in an untenable p051t10n w1thout thls prlnC1ple

3

-for ellmlnatlng p0551ble causes of death glven that they are.

precarlously 1nterposed in occurrences leadlng to the demlse
o : . _ ;



of patients by virtue of their therapeutic roles.
o There is a danger that the images of ‘cause fashion~
ed by - medlcolegal principles- may make “some’ 1nstances of o
hom1c1de extremely dlfflcult to detect. First, let us
review how homicide could be mrscla531f1ed as su1c1de We
have found that med1colega1 perceptlons of suicide are .
bound to images whlch.are comparable'lnpdlmensions to
“theatrical performances involving a solo actor who willing-
lydends,his life during the course‘of the drama. A con—
tlnuous sequence of unmanageable problem@ grOV1des the
'rlnsplratlon for such- drama. Investlgators, in other words,
do not equate su1c1de W1th prec1p1tate actlon, but- rather
"my hold to the perspectlve that the event encompasses a :
perlod of methodlcal’dellberatlon (i. e. there is method in ¥
-what may appear to be madness) To lend credence to thls
' perspectlve, 1nvestlgators seek ev1dence that su1c1da1 1n-‘
tentaons were communlcated well in advance of the act. - The-
expre551on of such 1ntent preserves an 1mage ofwsu1c1de as
1 an event that 15 rehearsed.v ThlS image assumes greater
clarlty w1th the dlscovery of ev1dence suggestlng the dece-
dent made preparatlons whrch were 1nstrumental 1n facillta—h
tlgg exposure to a hazardous agent |
.. The cues 1nvestlgators adopt to sustaln an 1mage of
' SUlClde become a resource for the concealment of unlawful
kllllng. For example ,g man’ causes the death of his w1fe by

hanglng her, and then dlscourages susp1c1ons of foul play

: by fabrlcatlng a hlstory of prr&r su1c1da1 attemgts. In

~
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essence, he designs a stage for the recognltlon of suicide
by furnlshlng 1nformatlon whlch permlts 1nvestlgators to
-easily trace--a-causal- pathwayblncorporatlng the- components*
of control and intent. We haveefound'that once investiga-
tors begin to favour a particular image of cause,'they are
llkely to overestlmate the salience’of flndlngs Wthh lend
support to a favoured 1mpre551on of . the p0581ble cause and
effect relatlonshlps reflected in the 01rcumstances of a
’death In addltlon, thelr rellance on modus operandl
1nference to’ derlve .a llst of p0551ble causes of death
serves to evoke stereotypes about the 1nformat1veness of
cues 1ntroduced durlng the course of medlcolegal 1nvestlgaj
‘ tlons Thus, the man who kllls his wife,- 1ntroduces blo—
graphlcal 1nformat10n con51stent w1th.the stereotype of the
{person who commlts su1c1de, and thereby dlrects causal
1nqﬂl¥y away from the mallclous deed
~ :{;_ To further elaborate on opportunltles that exist for
-‘ persons to mlsdlrect 1nvestlgators 1n thelr pursult of
p0551ble routes from cause to effects, let us rev1ew how
hom1c1de could)be mlscla551f1ed as acc1dental death. We
:have found that the pr1nc1p1es used to 1dent1fy acc1dental
tdeath preserve an 1mage of the event as an uncontrollable,
vpconsequence of the random aggregatlon of several dangerous
1toccurrences which coalesce to. produce a fatal outcome. ‘Ini
order to c1a551fy a death as acc1denta1, 1nveSt1gators seek<
‘ev1dence 1nd1cat1ng that the decedent had no opportunlty to

‘exerclse control over the hazard whlch ultlmately caused hlS

[
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demise.‘/HoweVer, the dlscovery of such ev1dence is deter—
mlned by 1n1t1al perceptlons of when and where the event
uorlglnated 'nThese perceptlons ‘are. 1nfluenced by -appraisals:
which con31der the c1rcumstances of a death 1n terms of
';actlon that 1ncurs- an acceptable rlsk of fatal injury.

Thus, for example, potentlally lethal rlsks prevall when—

ever persons are engaged in acceptable pursults such as

‘mountaln cllmblng, salllng, huntlng, dr1v1ng a. car or sw1m-
mlng.> When the béhav1our generatlng a lethal rlsk is deem— i
ed acceptable, 1nvest1gators seek to explaln fatal outcomes
through reference to lnjurles known to be assoc1ated with

tAthe random productlon of hazardous occurrences., Foul play

‘rwould not be suspected in a fatal vehlcle colllslon due to

'the perceptlon that such events are caused by random factors
;”ﬂlnvolv1ng errors in. Judgment, meéhanlcal faults, and adverse
dr1v1ng condltlons.: Each factor relates the fatal outcome |
"to -an uncontrollable consequence of actlon that flgured
1n1t1a11y in the generatlon of the rlsk Hence once an
bllmpre551on takes form that the c1rcumstances of a death were
:fbeyond human control there would be no, 1ncent1ve to search
fdr ev1dence of 1ntent in. causal sequences marklng therdls-f
l.-contlnulty from 11v1ng to dylng. - In other words, dellberate L

'kllllng would be difflcult to detect as long as the 1mmed1ate R
L c1rcumstances of a death conform wlth perceptlbns of random‘

:vprocess fashioned by the causal components of accldental '

:hfdeath. To insure such conformlty the perpetrator of a

‘ﬁﬂdellberate kllllng would 1nf11ct lnnurles congruent w1th

S
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1mages of death 1mparted through the perceptlon of action

1ncurr1ng acceptable elements of 1ethal rlsk For instance,

. Persons fall prey toshom1c1dal shootlng whlle hunting- or -

‘they are dellberately drowned while sw1mm1ng
- The 1ntran51gence of the causal 1magery afforded by
medlcolegal pr1nc1ples is partlcularly ev1dent in the b
1dent1f1cat10n of naturaJ death. Indeed neltﬁer human
‘act1V1ty nor de51gn is eligible for causal candldacy when
a ‘sequence of pathophy51olog1cal changes preserves the
image of an internal agent as the underlylng cause of death

i '

Hence clalms that a death was caused or. accelerated by
_ 4 .
‘ human 1ntervent10n are not accredlted once an 1nternal ‘agent

f'furnlshes an explanatlon for the demise of a person.ﬁ To
imalntaln the dlstlnctlon between natural and unnatural

death for purposes of adjudlcatlon, medlcolegal 1nvest1gators
-Joperate w1th the prlnc1p1e that 1f an 1nternal agent 1s : e
| traceable on a 51ngle causal pathway, then the transforma—.
-tlon from person to corpse is explalned solely on a'phy51o—'
-'"loglcal level of abstractlon.‘ However, one consequence -of
‘vthls prlnc1ple 1s that it precludes 1nvestlgators from :

) NW

;srecognlzlng 1nstances where persons have been dellberately
_ Iy

"exposed to the lethal effects of an 1n¢ernal agent. ‘The
1dea of exposure obllges 1nvestlgators to con51der phenomena
of transformatlon whlch cannot be explalned through reference
'fto changes in cells and. tlssues. ;fﬁktiir

‘A statement by Thomas Hobbes (1839 101) seems
';;happroprlate 1n llght of the perceptual constralntsxthat work f
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against the.detectfon of homicide: "For the’errors of
definitions multlply themselves accordlng as the reckonlng
proceeds, and lead _men_into absurdltles, which at. last. they

- see, but cannot av01d, without reckonlng anew from the

| beginning, in which lies the foundation of their errors."

The.errorsiof medlcdlegal principles;do not‘stem from thel‘
"uncompromising orchestration of‘eyidence'bearing on the
causal ancestory ofra death. There would be 1nterm1nable

f vexatlous lltlgatlon among those seeklng to proflt from
thelr causal clalms about death w1thout flxed rules spec1fy;

B 1ng where the search for cause should be 1n1t1ated and

- termlnated. Rather, medlcolegai pr1nc1ples fall prey toj

errors by. VLrtue of f1x1ng rules that prescrlbe how some
assemblage of ev1dence preserveS‘the 1mage of an agent of
death W1thout maklng further prov151on for the exclu51on of .

';11 p0551ble condltlons whlch may bear false testlmony to_”

the presence of that causal agent. However, these errors

appear to be unav01dable glven that any ., set of prov151ons
dellneatlng p0551b111t1es of 31mulat10n w1ll be llmlted by
the cognltlve postures needed to env1sage correspondences

among 1mages of cause- and categorles of death. Such postures

_ are born from the obllgatlon assumed by off1c1al c1a551f1ers

_;;Fgf/éeath to remaln 1mpart1a1 whlle adJudlcatlng competltlve

clalms suggestlng why the demlse of a spec1f1c person
occurred at a partlcular tlme., Therefore, to meet thls

obllgatlon OfflClal c1a551f1ers qf death may not execute

R

their task of adjudlcatlon as eff1c1ently as some collect— y”
1v1t1es would de51re. Nevertheless, we wou!ﬁ endorse the ;v;
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existing system of allocatiné deaths to official categories
unless those who are cr1t1ca1 of the enterprlse succeed 1n

demonstratlng the . 11ab111t1es -of- m1sc1as51flcatlon exceed

the benefits of 1mpart1a1 adjudlcatlon.
,_‘\\ .

F. Hethodologlcal Impllcatlons To Be Drawn Frbm the

N

Precedlng Analygis | : j@ ' e

From thls study of death categorization we can derlve
_ 1n51ghts which may serve as adv1ce for soc1ologlsts or any
other statlstlcally orlented researchers who rely on offlclal-'
ly generated data as a basellne of 1nqu1ry into causes of
mortallty. _ :
| Flrst,vone should not assume . that off1c1al categorles
embody theoretlcal neuﬁrallty”‘ Rather,vany system of- categorles
. that have evolved for pract1cal purposes of admlnlsterlng to ‘so-
_ c1al concerns wlll exhibit theoretlcal postures Whlch may or may’
not be consonant w1th soc1olog1cal understand;ng of the phen—'
.p-omena in questlon.: The theoret1ca1 postures derlve from numer—’g
ous con81derat10ns that must be acknowledged by persons who
attempt to serve dlffuse collectlve ends by means of 1nd1v1dual
- dec1s1ons.‘ For example, off1c1als cdmplllng mortallty data .
share a worklng coaceptlon of death as’ an event w1th a 51ngle

, underlylng cause (i. e., a dlsease or 1njury that 1n1t1ated a

“_\sequence of occurrences culmlnatlng in death) _ Offlc1al ca,

'gorlzers utlllze a conceptual framework based upon 51ngular

'causal exﬁEEhatlon to make the C1rcumstances of death 1ntel-
. y

‘ 11g1ble for reasons Wthh do not 1nvolve sc1ent1f1c concerns o

B about what is to count as the most accurate measure of cause._;

. -
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To put the matter more succ1nctly, the purposes of c1a551fy—
ing death in terms of a single cause determine the meaning

of validity. for. that taxonomy

/ . .
Secondly, one cannot comprehend the operation of a

system of categories from the exclu51ve vantage point of any
one conceived rational categorizer (1 e., police, corfners,_
vphySiCians).f ComprehenSion from a single perspective (i. e.,
one type of death processor) 1s not feasible because a system 4
of categories 1ncorporates theoretical postures (e. g.,intran51~
gent causal imagery) which are made operational through 1nte—ﬁ'

)
gratlng concepts of diverse practitioners who must work to-

gether in order to achleve a satlsfactory outcome. . The upshot
,fls that ethico-legal taxa and attributions fulfilling multi-
"ple soc1a1 purposes may not stand up well to evaluatlve cri-
teria which are applied agalnst taxonomies constructed for
sc1entif1c purposes. ‘_' - S ’

The flnal p01nt is that categorlzers are satisfled
when they can discern a corre5pondence between an event and
a category w1thout protracted definltional disputes. ‘We have

’ seen that categorizers of death work with loosely bounded

;~concepts such as awareness of risks, occupational hazards,
.1ntentiona1 behav1our, and unav01dab1e occurrences.r Thus,

- for example, theré are no universally-agreed tests for pre~!
c15e characterizations of eVidence SLgnifying the probablllty
bof awareness of courting lethal risks or: the opportunities |

‘_of av01ding fatal injury, Moreover, concepts such as'"cause"

E"disease ,and " ‘a dead person cannot be completely immunized to-
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hdoubt about deflnitlve crlterla of proper appllcatlon,‘

‘ althoughzthey are clearly understood by categorlzers of

death.. . . L e

is, we are not on—the—  CeRReaDb!

These polnts can be elaborated by notlng that soc1o—

;loglsts, most of the tlme, work with "secondary data". That

servers and_cla551f1ers of‘the

| K

‘ ao*do ventUre on—the-scene'

“to collect flrst hap ) ‘,”fls Ao exemptlon from any

e. eifw1tness in courtroom '

testlmony.; In-most of ou #bseareh we are bound or condem-

ned to use- 1nformatlon that has been soc1ally processed, be

this 1nformat10n about blrth and death crime,jor domestic

S

relatlons.

Now, cr1¢1cs of processed datavcan always ask whether

the data are "good enough" and whether they can be 1mproved

But belng good enough" and "1mproved" requlres a standaxgd"

agalnst which to Judge competlng taxonomlc systems and thelr

Y

measurlng dev1ces In the phy51cal sc1ences, and . sometlmes

VU

1n the soc1a1 sc1ences, thls standard is the comblned one of
rellablllty of measuremeht (lnter-Judge agreement), economy

',of measurement, construct valldlty of the. measurlng tOOlf and

forecast utlllty What is asked of 1mproved data",ln the -

~ o—

Asclences 1s that procedures for acquxrlng them. be economlc and

.7re11ab1e, but ‘also that employers of the data be.. able to do

jmore, or better, thh such 1nformat10n, where the "more and

'better"bls Judged by contrlbutlon to predlctlve power.

Y . ) o é“.
. . [ -
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However, data gathered for soc1a1 purposes do not lend
themselves neatly to sc1ent1f1c purposes. Such data (i. e., the
»secondary data soc1ologlsts ‘most frequently use) have been -
g collected 1n pursu1t of other objectlves "than those a scient-

- ist has.ln_m;nd.; ‘These "publlc" objectlves are sometimes in

¢

‘ conflict among themselves. They include such functions as-

doing JuStiFe’ resolv1ng confllct, conscrlptlng private de-
4
sires in the service of publlc 1nterests, and describ-

<

ing accurately_"what happened". All of these functionsdare

carried out within the context of a web of understandings

&

“about what constltutes anlevent, about what is fair, and

about how causatlon is concelved. The evident inexactness
of concepts such as event dlsease, intent 'risk,and cause.
does not impede categorlzers in thelr reachlng a consensus

‘with regard to the objectlves soucht v1a the appllcatlon of

- . r~

these concepts. In other words, categorlzers agree on how
to do what they are d01ng even though they may not be achlev-’
1ng any partlcular thlng as eff1c1ent1y as- utlllzers of

soc1ally processed data wouid desire.

-

Now, researchers who depend ‘upon soc1ally processed
A.1nformatlon may suggest modlflcatlons in eth1c0élegal taxa " i
-1 they are better sulted to sc1ent1f1c purposes., However, : o
such changes could be 111—adv1sed 1nsofar as attempts to |

nlmprove the predlctlve valldlty of ethlco-legal taxa may’ work'
tagalnst the fulflllment of soc1al functlons such as.resolv1ng

‘ COhfllCt or doing Justlce. For 1nstance, researchers may

suggest that off1c1al categorlzeﬁg.abandon the concept of

6 . .v » . 7“, i
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death as an effect armsxng from elther a-srngle dlsease or
1njury. Thelr suggestron 16 prompted by the concern that ”

blologlcal processes leadlng to death operate w1th1n dense

[

’ causal systems, and therefore" 1t is not possible accurate-
L ;
ly to 1dent1fy a 51ngle sequence of occurrences as the cause

-

-of death.’ In essence researchers - belng mlndful of
the need for screntlflc accufacy -~ are saylng that the

*complex1ty of the causal nexus w1th1n whlch the c1rcumstances

p S
of death allegedly unfold does not permlt categorlzers to

dlscrlmlnate causes and welgh their relatlve 1mportance with T
_1\—

the clarlty of 1nference attalnable in the- 1aboratory There— .
fore, - categorlzers,khenever necessary,should be permltted to
make elther/or Judgments 1n thelr off1c1al representatlon of

’ causes of death, rather than belng compelle%’to select a 51ngle‘

factor, even though the ev1dence ‘does not permlt them to select

.~

'as accurately as a 501ence mlght desire. Also, they should be
permltted to list for thelr publlcs all. of the factors whlch 1n:'
their op;nlon reallstlcally contrlbute to the demlse of a person.

To appreclate how such suggestlons would be 1mplemented
ilet %s c0n51der a hypothetlcal case where a man succumbs‘;o

surgery for a gastr01ntest1nal dlsorder Whlch is related to ..

3

‘excessive alcohol consumptlon. An 1nvestlgatlon reveals that

varloéghstresses of working overtlme in compllance w1th em~

E

ployer demands prec1p1tated the decedent s drlnklng problemr

nMoreover, the decedent suffered from malnutrltlon whrch was . v

attrlbuted to hlS wlfe s fusal to as51st h1m in maklng meals

‘when he wa?’lntoxlcated The malnutrltlon”aggravated the
L) -

gastroxntest;nal dlsorder to the extent where surgery was

'
a
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'deemed necessary. Hence, in the oplnlon of the off1c1al
\ ,Wl’
_categorlzer the causes of -death were elther surglcally-
w7
induced ~trauma or nonlnfectlve enterltls in conjunction with

occupatlonal stress, alcohollsm, and malnutrltzon. Certalnly

-

such an oplnlon furnlshes more comprehens1ve causal imagery

than the exlstlng system of cla551f1catlon would permit. The

i Y

existing system would merely. dlsclose that the death was due

to a partlcular dlsease and was, therefore, a;"natural event“
, However, *he . comprehen51veness of the causal imagery also
: ro uy

could foster vexatlous lltlgatlon amonggbarties,fahsally im-

/__/_\._

pllcated ;"*the c1rcumstances of death : 4{

,' To understand why vexatlous lltlgatlon could arise one
;must apprec1ate that causal a581gnatlons in cases of death
bear s1gn1f1cant1y upon : legal 1nterpretatlons of who or what

'3

;1s respons-ble for the event. Persons attribute legal ;espon-

W%?tlon where the decedent s chlldren blame thelr

'figggslng the,malnutrltlon, and subsequently the '.g T

,w / .'

ﬁw;fsgdlsclalma responsrblllty by p01nt1ng an ac-

rlnger at the employer for causing the occupat10nal ‘ﬁ'rr

ss?and alcohollsm., In tgrn, the employer attaches blame,
o L ay- . .
hy81c1an by notingnthe categorlzer ha; 1nc1uded sur-, jJ@

JW
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poss1ble causes of death may engender an air of spec1ous ex—"*

™

e . ‘ EF' S

I
s

has also included disease as ‘the c‘pse-of death. Now to

, . , o ‘
,resolve“themdispute,rthe catebdrizer“must“select'a”single’”'

) ' cause which will legally clarlfy who or what 1s responsible

for the death even though llstlng multlple causes may be in

greater accordance with standardsaof sclehtlflc accuracy

>

Nevertheless, the selectlon of a slngle cause serves a social
. ® a e

‘“funCtibn‘rather than-a scqgntlflc purpose.,

Researchers, agaln mindful of the need for scien-
"w.

\tlflc accuracy, may- suggest that procedures for selectlng a

dominant . cause should xnclude quantltatlve assessments of pro-

7o

&

actitude to medlcolegal dec1s;on maklng - wh;qp is- otherw1se

not apparent.v On the other hand, “versky and Kahneman (197;;
& ' .
1124 1131) demonstrate that both experts and 1aymen alike pro-

duce assessments of probablllty Wthh are often 1naccurate,,

uncallbrated and, 1ncoherént) The p01nt is that requlrlng

{ x

categorlzers of death ‘to a551gn numerlcal ﬁrobab111t1es to

&

¢

actltude.' ‘ . ’.;:' o o ‘," - '}”f

‘.'

.

Assessment of the probabllltles of p0551b1e causes"

i ""l T . ",4‘ i

] 1s beset w1th numerous problems.‘ We have seen that

"L

.r' . )

246

bablllty. Certalnly, such assessments may lend an a1r of ex-

-s, and even confllctlng There are noéhnaSSallable pro-

cedures 1nforming categorlzers how to lntorporate the varlous RO

%kznds of quallty of 1nformat10n 1nto probablllty Judgments

L" . ° 1] .-' ' : . AT -. N "-" :
6;' ’ v :‘ . - ) : ~ L o . :»':\ -
A am o " CLooE

- a

's; or when it isauseful to .do thls quantltatlvely vHow:should'd

_;_., - . . ‘,_ ,\' s

RV ) . *
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, . . . ; .

©-a categorizer proceed when there are so many unusual features
. '_‘,4"‘ : X . M . . ) P o . 7 e 3
- 3fixo a-casé-that no ‘standard values for probabilities are avail-
P ’
A able? What kind of safeguards are necessary to insure that

AR )

S categorlzers remaln %on51st8nt 1n thelr Judgments and coher-

_ in their stated prdkabrllt;ex? 57' .
P(ub,,u-:". v There is an@ﬁxer“fqrﬂ' of cr1t1c1sm whlcn, could - reflect

upon the advrpﬁﬁllriﬂ bf'asklng categorlzers to prOV1de estl—'
mateSﬂspecrfyLngff eﬁﬁrohahility‘of possible causes of;death.

P Let us presumg, {or the sake of - argument, that categorlzers
v E) “[. -.I‘

: ’have the\mea?s‘pf prov1d1ng their publlcs w1th knowledge

7 b,

certlfylng %n prohablllstlc terms the extent of a decedeht s -

‘,_,"

Lx '1ntent10na1 contrlbutlon to hlS bwn demlse.- . For example, a
'categorlzer reports the following probabllltles, denoted by ' \fi.l
p, w1th respect to p0551ble causes of death. Let A denote - jﬂl
. cardlac dysrhythmlas,)B denotes 1ntentlon;l self- destructlon:
- C denotes accldental electrocutlon, and D denotes hom1c1de
"such that p(a)=0. 37 p(B)=0. 27 p(c) 0 25 p(D) 0. ll ) |
, i The,pollce may belleve that ‘the. probabllity of D-ls
suff1c1ently hlgh ta warrant further 1n§estlgatlon q; the
: case. On the other hani, the pfbbablllty'gf A leads the cate-
' gorrzer to attrlbute the gpath to natural processes of dis-
ease.. However, the relucﬂhnce of the pollce to dlS?lss the
p0351b111ty90f foul play exposes the decedent s famlly to the
add1t10nal trauma of renemed 1nterrogat10n‘about the circum- h\

rstances of the ‘death. In gddltlon, the famlly could be bur-'
dened¥w1ﬁb gullt 1n llght

3 ~.’-

' of g suggests the decedent may have contrlbut\d to. hls owh

T - B _ g . -

Pf thelr bellef that the probablllty ;
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death. Alternatively, they may believe that the probability
of .C is sufficiently high to justify.claiming insurance bene-
fits for accidental death. Other 1nterested parties may call fﬁ

1
for furq‘sr estimates to be dore » different categorizers in ©% T!ﬁ

Ay

view of pending civil or crrminal litigatiqn. .Gther categoriz=
ers may be obllged to set guantitative llmltS on the estimates. '
This 1ntroduces further questions abput the standards uSed to

define ‘such limits..
The point is ‘that demands for rigorous appraisals of

probabilitiesncould encumber categorizers to the point where :
'
they were -not able to accomplish social functions as efflciently -

as they do through the{gpplication of sc1ent1f1ca11y inexact
measures. In other words, a system of reliable<<agreed upon> v,
smgns of..causation have_evolved among those offic1ally respons-

'ible for assigning causes of death. The system is designed to

* 3 2
serve soc1al functions, such as d01ng justice ‘F resolv1ng con- -~

flict, that can be achieved Without instituting requirements
. ..;‘ L ;)‘,z S
- of accuracyvexpected of .a sc1entist.‘ Such requir%QSnts coufd
-, - J
make the ]Ob of d01ng Justice or resolving: conflict unduly com-

plicated by staggering the process of decision making under a
mass~o§'details which may‘confuse rathervthan clarify the i'ssue

of what constitutes a fair judgment For instance, we found
A .

that off1c1al categorizers of death ‘'share 1deas of 1ntentional
self-destruction which Operate through concepts of being aware B

of lethal risks, hav1ng opportunities to. avoxd fatal 1nJUry,vv

i )

' and exerc15ing consrol over causal agents. ‘Imagine ‘the poten-

; tlal for confuston that would be created 1f categorlzers were

tequired to g;duce exactly how(much and what.kind of awareness

- ;
A )

Y sk

e
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a person must possess in order to intend his own death

Where would they seek knowledge needed to estlmate probab111;»'
‘tles that a person dld or did not have opportunltles to ex-
ercise control over a causal agent? Imagine the potential

for dlsagreement among categorlzers if they attempted to fix
a spec1f1c magnltude that the certainty of'ﬁeath must approach

. before the 1ntent10n of. seeklng to d1e is off1c1ally recogn;zed

Irrefutably, sqren;;sts 1nterested in explalnlng SUl‘/’ jfﬁ;

cldal 1deat10n would" beneflt from the 1nformat10n off1c1al

} categorlzers of death collect to derive a probability of 1n- §€~;

tent based upon “statistical assessments of the worth 'of all > G
"the ev1dence. However, categorlzers need only refer to a pre- o
_sumptlon of 1ntent based upon modUS operand1 1nferences, in

- order to execute thelr task of adjudlcatlng competltl‘E’clalms

about p0551ble causes of death /fwhe upshot is that th!laﬁta

arlslng from such prlnclples of reasonlng are susceptlble to

'numerous forms‘of b1as whlch could make them unsultable for.

P

} sc1ent1f1c purpGSes., ) _ _
: : B : ¢

,Confronted.w1th ‘such "dlrty data" - students of soc1al
relatlons have‘employed two general procedures for 1mprov1ng»
the. 1nformatlon with which they work One procedure attempts

vto collect "primary data"- It~ goes to the source" as 1n
. . ’y( -

part1c1pant observatlon. Another procedureﬁlnveﬁts multlple

measures of the events of 1nterest and tests these many mea— e
A o,
sures, each one of whlch 1s 1mperfect for congruence between
s, T

them and for the1r contrlbutlon to forecast accuraqy, 51ngly :
or in some comblnatlon. The latter dev1ce has been used forl
_;:, ‘ L

e e e : o .
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example, in assessing personality and imlocating criminal
' N .’ . "4. : : . o .

'~¢mactivityrsocially; mBothmprocedures”haVQMIfmitatiOHSI B

| | Gatherlng prlmary data 1s cnmbersom!, costly, and'
alwavs subject to the charge of observer—blas. Studles of
the‘psychology.of.eYew1tness testimony, for example, have
long demonstrated.degrees of unreliability among observers

,of "the same happening"®. 'annk%s like that deplcted

1n the Japanese drama, Rashomon [Western ver51on = The Out-~
_ggg] In this tale, alljpart1c1pants in a drama ‘tell piaus—
1ble'stories.about "what happened"‘ All‘stor;es are shown to,
be false because they are self—serv1ng, but the flndlng of

fa151ty requlres an external veridical observer - the true

witness. . o B

In soc13&ogy we ‘are h015t because we can never assure’

ourselves of the aculty of the "verldlcal observer" The

- -
-

:search for pure prlmary data in the study - of soc1al relatlons '
is futile. It is futlle not only because of observer contam—
71natlon, but also because descrlptlon and a fortlorl, explan--

.'~at10n q£ what happered must be glven w1th a readyymade, evolved

‘set of ébncepts. The users of these concepts resist attempts

to f1x ﬂefinxt;ve crlterla of proper appllcatlon because of

. B ir
_confllctingq.pral andgrblltxcal commltments. Therefore, em-

,ploylng muItlp;e meas réﬁ@bfﬂpresumably 51m11ar events seems'

9-3, LY s 4

',the best%ﬁbpe o ascertalgagg "what has happened" -- as those
& s .

.measures give convergent read;ags\and those measures contrl-
C &' £ ) _, . _’ ] . . K - .

1_.,1‘"

bute greater fore51ght.'
1&9

"ﬁ?e‘-
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In summary, data gatherlng for soc1al purposes may not

Al

be goodf—hough" for sociologlcal purposes. They may, never-

theless, do-a satisfactory soc1al JOb Social functions need

not be reduced.to ~~ or elevated to - scientific functions.

As an 1llustratlon, con81der a legal - process called "dlvorce".

The. legal rltual has evolved in resolutlon of. klnds of con—"

fllct and in satlsfactlon of klnds of justlce. Nerther of

these "pieces of work" need gather the kind of 1nformat10n

- that would be useful in explalnlng divorte sc1ent1flcally

| Nelther functlon requires accurate knowledge of "what happen-
ed" B In. fact, sophlstlcated lawyers know that no one can

' ever ascertaln all that happened" behlnd others‘ domestlc -

doors.

The work of . endlngaa conflact whggg d01ng some justlceﬂ_

requlres only an approx1matlon‘to "what ﬁhppened", where the?%Q

.peapproxlmatlon flts a changlng sense of falrness and "geté'the ;7
JOb done"’ Dolng the Jctfjustly 1nvolves causal concepts---
concepts of causal crlterla, conten&, and style - but the‘,a

>

causal concepts used 1n law mayinot be those conduc1ve to
knowledge-bu1ld1ng and 1ncreased.predlct1ve pOwer._ The con—l
.cepts emplOyed 1n the legal sult need have no. relevance to ;
'.marltal happlness or marrlage counselllng. . vlhybb }‘- \

AL

» Now, there are‘broadﬁr 1mp11catlons 1n the message we d
.cor{v’ ey to soc1ologlsts wh'o wbrk w:.th 1nformat.1.on that has been
soclally processed To staté‘hhat those broader 1mp11catlons

are, 1t is necessary to explaln why thls study of death cate-t

gorlzatlon was done.°

“

- . . . . . . . R S e
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stands (e.g., the probability-of suicide) is not sufficiehtly“
free from ambiguity and vagueness to be accurate enough for o
purposes ©of science. | |
Faced w1th‘an apparent hiatns between the clarity of
concepts needed to do social practlces, as opposed to sc1en-v

A g
tific work, SOc1010glsts may attempt to make practltloners'

concepts more sc1ent1f1cally eff1cac1ous.. However, there

must be some justlflcatlon behlnd attempts to diVest 1ndeter-iv

-
F

minacy from concepts which have pragmatlc‘ptlllty for.practl—

. tloners.' The justlflcatlon must rest upon more than appeals
‘ ' % .

to advance sc1%9t1f1c goals of testlng and predlctlon.;,In"
v F AN
vessence, the soc1ologlst mustg§\$able to spec1fy how practl—
¥
tloners' objectlves mlght better be served through the adop-

ftlon of concepts that meet requlrements of sc1ent1f1c accuracy.»
f»If sucb'requlrements are 1rre1evant to the achlevements of

.

' the practloner s objectlves, then there may be no Way for so-*ﬂ

”c101oglsts to earnestly Justlfy the des1deratum of maklng

!

the concepts more useful for the1r purposes.v If such requlre—

’ments appear to be counter—productlve as far as helplng prac—

A . -
~t1t10n§rs to achleve thelr,objectlves more eff1c1ently, then
o

soc1ologlsts must concede some respect for. vague and amblguous

?-.concepts whlch get the Job done."

ol

IS
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'.,purpose for whlch a X

254

Mhnaly31s

Specific 1mp11cat10ns of soc1al relevance emerge from

G. Social Impllcatlons To Be Drawn From The Precedlng

_ the appralsal of the theoretlcal pr1nc1ples embedded in the

categor1cal dlstlnctlon54uh1ch attend the off1c1al clas51f1-

| catgon of death Generally speaklng,any cr1trcrsm of the de—-

c131ons that determlne the content of mortallty sta?l@tlcs

o on

must be measured agalnst the functlon off1c1al cate%:f;es of

' death fulflll as" symbols whlch convey lmages of cause for
'collect1v1tles who want to know why a person dled at a partl-

\cular time._ We>have seen that the theoret1cal pr1n01ples im-

2]

pllcit 1n the appllcatlon of off101al categorles of death gen-

'erate guldellnes for attalnlng causal Judgments whlch are

partlal However, there may be a remarkable dlvergence

the pr1nc1p1es of welghtlng 1nterests whlch govern thé lo-

. catlon of death 1nto off1c1a1 categorles.' Ironlcally, the:

ﬂsource of the dlvergence appears to derlve fromfthe general

%

véwledge of the causes - of death is of—

*f1c1a11y'requ1red ' Fundamentally, thlS purpose is to prov1de_

"publlc assurance that thezlnterests of one collect1v1ty are

not glven preference over another in ascertalnlng causes of .

'fdeath Such assurance is unllkely to dlssuade crltlcal so-

-'c1etal responses. For example, let us examlne a case whered‘,‘

N

thvarlous 1nd1v1duals expressed dlssent over the locatlon

PO

seleéted by’ medacolegai in

ftzgators as a startlng polnt 1n

the search for causes of death

[
—
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,of‘mav01dable 1n3ury for the parents of the deceden\;f: They

st the phy51c1an of the drlver who was: prone to eplleptlc

' seizures. Thelr‘sense of 1njust1ce was born of the belief

255

The case in question involved a young boy who dmed

~while' under901ng surgery “for lnjurles that occurred when a

'car ran over hlm after the drlver lost control due to his

epileptic selzure. Witnesses to the colllslon reported that

:the boy was chased by a snarllng dog frOm a sidewalk to the

side of a road where a car veered into hlm.

. A loss of vehicular control attrlbuted to eplleptlc

’ selzure was selected by medlcolegal 1nvest1gators as the out—

'standlng 1nc1dent among the antecedents to. death - This frrst

llnk (1 e., eplleptlc selzure) in the chaln of occurrences lead- -

lng to death was determlned by assessments of the boy s 1n-'
i)

‘Jurles as belng 1ncon51stent w1th 1mages of cause other thaz

f

ethose conveyed through components of acc1dental death.

. The c1rcumstances of the death’ dld not convey an 1mage

ot .

_clalmed charges of crlmlnal negllaence should be brought agaln—

£

4
that the phy51c1an acted 1rrespon31bly by not taklng'measures
s

to w1thdraw the operator s llcence of a man known to be suffer—

3

_1ng from epllepsy.

'Q_ From the phy31c1an s: p01nt of view, to grant credencei

to thls belief would nece851tate fxndlng the owner of the

'_ snarllng dog equally to blame in- fac111tat1ng the boy s ex-

posure to lethal 1njury._ The p01nt of the phys1c1an is well
¥

1'.taken lnsofar as there is no way of dlsputlng that countless

antecedents led to the c1rcumstances of the death

-

.‘o

R
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‘aif the causes of death’areAmembers of an’indeterminate

-~set of antecedents, then evéry“cbhéefﬁéa‘pafey'iswiﬁ'a posi-~

":tlbn to advance a strong case for the partlcular cause that

it espouses._ Therefore, an off1c1a1 de51gnat10n of the cause
of death is likely to be con91dered 1nequ1tab1e by any party
whose interests are not dlrectly served through the causal
Judgment For example, let us. suppose that the boy 1n the
prev1ous case surv1ved the acc1dent only to d1e from medlcal’
compllcatlonSCarlslng from a ton51llectomy, and the event -

~ was offlcrally class1f1ed as a natural -death.. In the eyes't
of ‘the deceased chlld's parents, to dlssoc1ate the cause of
death from some phy51cal trauma suffered through contact w1th
-external agents (1 e., surglcal 1nstruments) lS .to grant the
surgeon preferentlal treatment in the orderlng of causal ante-
."cedents. Essentlally, the parents regard themselves as belng
a

‘1n competltlon w1th a surgeon over matters of causatlon whlch

are 1mp0551ble to resolve w1thout 1ncurr1nc confllcts of

. -

) 1nterest The competltlon approX1mates the dynamlcs of a

FY

zeronsum game whereln c1a551fy1ng death as natural is scored
4as a win for the surgeon and a loss for the parents who sub-.t
"sequently ;presume thelr w1nn1ng is contrngent upon the ‘surgeon
'1051ng when the'death 1s c1a551f1ed as an unnatural event.v

_ Rec1p1ents of - c1a551f1catory Judgments made by medlco-
:,legal 1nvestlgators may thlnk that the process of orderlng
antecedents leadln"to death 1s sen51t1ve to ;nformatlon about

71nd1v1dua1 interes .w 1ch stand to beneflt from the assoc1a- .

- - 4

'}“,tlon of death w1t partlcular klnds of causes. Iﬁdeed,,Jacki

[y B
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Douglas (1867 213) _would have us belleve that:

(] “

,‘The more 1ntegrated the deceased 1nd1v1dual is
- 1nto his local community and with. itg officials,
,'the more the. doctors coroners, or other offi-

death is will be favourably influenced, con501ously

or sub-consclously, by the preferences of the
,deceased and hls s1gn1f1cant other’

One is left w1th the mlsleadlng 1mpressron that off1c1al
decrslons to allocate death 1nto categorles such as acc1dent
or su1c1de are constralned by practlcal concerns regardlng
the conqxquences of, categorlzatlon for 1nd1v1duals who have
':fvested 1nterests related ‘to the’ causes of death.
' Jack Douglas has. ignored the fact that. the certl‘;
"of death is a’ leé!l document To dellberately fa151fy theﬁf
cause of death thrOugh om1s51on or comm1551on may be. construed

as the promotlon of fraud. Therefore those off1c1ally res~

‘ pon51ble for a551gn1ng causesnmf death are mlndful they must .

'».‘; . '_ a
7 ] .

exerc1se reasonable judément % S o - -

r . In the cdntext of thls‘study, we found that reason~ g
able Judgments are measured agalnst the klnds of ev1dence
k*ﬁhlch off1c1als have agreed among themselves to accept as
proof of causatlon. For example, we found three separate
inc1dents where parents unsuccessfully appealed to off1c1als
;on humanltarlan grounds that a categorrzatlon of su1c1de be

‘changed to acc1dental death when thelr child - rn each case t

f‘under”the age of nlne - was found hanglng by the neck._ in

""each case the/ghi;d‘had left a note expre551ng the 1ntent to

711nf11ct a fatal self-lnjury.. chh notgg.serve as 1ncontro~.

vertlble proof of suiC1de.

- N e

4.
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Officials ?nvolved in those cases admitted during »

~the course of informal interviews they were ‘aware that cla551-

C

fying. the deaths as su1c1de would place a heavy burden of
guilt on the parents of the deceased children. However, this
‘awareness.was 1rre1evgnt to the ascertalnment of evidence
irelatlng to’ causes of death. These officials also 1nd1cated
‘that 1f the chlldren had. not left notes expre551ng su1c1dal
'1ntent then there would have been reasonable grounds for

appeallng the judgment in view of thelr younq ages.

-

The point 1s that those off1c1ally respon51ble for
ass1gn1ng causes. of death employ a systen‘of rellable
_”51gns of causatlon We would not refute that knowledge
of the consequences portended by a partlcular categorlzatlon

™

of death may- induce persons to conceal, 1nvent,or otherw1se'
»drstort evidence whlch offlclals utlllze in their cla531f1ca—
'tory Judgments. In fact, such knowledge of consequences may
be 1nfluent1al in determlnlng how persons other than med1co-7
legal off1c1als c1a551fy death.’ For example, the parents of
a chlld whose death is off1c1ally attrlbuted to su1c1de may

‘:not agree that the decedent was suff1c1ently advanced in terms

wof the mental maturlty needed “to execute a plan of self des-

Ertruction. Thelr 1nterests are served by the dlsagreement in-

»sofar as 1t permlts them to deny the gullt that accrues from

_.4

conce1V1ng the death as an expre551on of parental rejectlon.

o,

In other words, to cla551fy the death of their Chlld . the

K

parents 1nvoke a c1a551f1catory ratlonade whlch fits w1th con-

ceptlons of what 1s in-or- to thelr 1nterest. ‘Moreover, such

R
E I

-



conceptions ga1n substance from the contrasts that evolve
when unde51rable consequences of allocatlngrdeath 1nto one -
© . category rather than another are compared against intuii}Vea
standards of equity. - |

Let us 111ustrate what is. meant by 'saying conceptlons
of interest 1nv1te evaluatlons of what is equitable in the
classification of death. For purposes of dlscu551on,9con51der
~the hypothetlcal case of a postal union that presumes there
is a reasonable Jnstlflcatlon for classlfylﬁq uarlcose velns
as a fatal dlsease assoc1ated w1th the occupatlon of : carrylng
Jmall., The Justlfzcatlon is based on 1n01dents where letter

“

car!sxfhave succumbed to deletenous effects of surgery

‘forr treatment of varlcose velns w;thout entitlement of o
,~ ~y 1

1ndemn1ty for their dependants. What‘the unron ‘has taken

1nto con91deratlon 1s,the.convention of industrialized states

3

.to class1fy persons who have died from dlseases related to ¢

occupatmonal endeavours as v1ct1ms of unnatural death.«\Psually,

- the dependants of- such victim® are entltled to a glven,mgne—
tary compensatlon from the employer Judged respon51ble for
the hazardous cond1t13ns of work. | |
We have seen that the 1dea of succumblng to the perlls
f._of a Job 1s rlgldly speclfled by concepts embedded in. the
'_prlnc1ples whlch determlne how offacxal categorles of - death
hfunctton 1n~relatron to—eacﬁ=6tﬁer-'For 1nstance, the? mean~
llngs.of‘medlcolegal concepts such as unavoldable 1hJury,
lethal rlsks, noxlbus env1ronment, and fatal dlsease deer..-

-

from the salzency of the contrasts they provide within a'

e e . . Co . o - < w3
» . R v . e ;) -1
. - - . . -4 : i
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trast it provides WIth propertzes whlch afflrm the causal ' Qﬁ

e ) . o . ‘ . \ R 'f_?vl
t / \

'{systemeof categories that llmits how distinctions among

‘o-v o \

"causes of death are ;dentified To wit, the meaning of an

external agent of death stands only 1n relataon to the con-hﬁ

dpﬂdidacy of an internal agent of death 1f medlcolegal in-,

' vestlgators do not use the concept of . external agegt in thls

S

fashlon, they cannot dlfferentiate consistently ng causes .
e

belonging to the categorles .of naﬂural and unnatural death.

o

kR Mapy of the concepts used.bf medlcolegal 1nvestlgators

to-identify a death with a category are common currency in
.

- everyday communicatidén about‘%he c1rcumstancesiof death and

- -

inng.‘oInd1v1duals easlly reéate to ideas such as delxberate‘

exposure to hazardous agents, the absence of - opportunltles

to. av01d fatal 1n3ury, 1ntentlona1 k1111ng though unacceptable

_ creatron of lethal rxsks, and contracting a fatal- dlsease.’

Neverthe{sss, thls does not imply tkat med1colega1 terms of -

' reference carry the same denotatzons and connotatlons.for

1nd1viduals other than those uho are off101ally Jnvolved 1n
the.task of- c1a551fy1ng death : Indeed varlatlons in- the
everyday ‘usage of such terms by collectlvztles who seek to -
have partxcular interests sat;sf;ed through the offlcial
c1a551f1cation of deathomay explaln why a percelved 1ncon—

r

gruence arases between prlnciples governlng t\f/selectlon of

P

. -and expectations regarqu what is equitable in

‘the’erdering of causes. For example, letter carrlers may '

g "/'

regard their exposure %o varsebse veins and reguisite surgery, |
ai a condition uhlch is comparable in lethalityvto the pro—~ fgfﬂ

/v.



.longed inhaiatibnﬁdf”coai.dust“byfa”miner. 'Fromtthe perspec—"

tive of the letter carriers, both conditions: qontribute to
B &‘ A ~.r3 N ‘_‘
ﬁhe work of nature by advancmng the biological timetable of

J'death qusequently, expectations of equity are v1olated .

EYEN

«-'”
L]

B when these different working conditions are not offic?ﬁgly .;-““'

'yaccorded an equivalent claSSificatory status.

EA i With respect to conceptions of the causes of death,
- .h‘ .

+ - an ins ance agency may hold steadfast to the conviction that'-

ss ﬂr1v1ng in a poorly mainta&ned car constitutes a

"for of suic1dal behav1our.» Similarly,,relatives of a person

,furgery, and therefore that the circumstances of the dyili
o

‘ﬂ
. contradict thelr conception of ‘a natural death.,
& f.‘ ' . v “ o Y - 6 . . )
' w%ag ind1v1duals generally fail to recognize when

"y

: .. : * ’:2‘ "
Cox they appnnd some kind of symbolic "gpifacance to an official

category of death is the systeipof'orchestratiog which con-f

\ V

\strafns the proper uses of the catego?ies through r‘pations

| of mutual dependency. For example, the category of su1c1dei

' may convey 1mages of causes 1nvolv1ng a uide range of poten—
'-.'tially self-destruqtive behaViour. However, from the‘per-‘
;spective of the medicolegal 1nvest1gator, the applxcation of .~
the- category of suicide is 11mited to circumstances of dying'_

.which acquire meaning by v1rtue of being incompatible w1th

L the causal 1magery conveyed through accidental homicidal.

fﬁ,and naturai déath. Each off1c131 citegory of death operates

'io in concert.with another to %nrnish an; order of comparison ff
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L fatalitzes have ocCUrred as the r/esult of manufacturers X

“ , O o " V’J + .7:&

3

: clalm that non-disclosure of corporate J.rresponsrblln.ty takes

,.faVourahly ruth.' e

5
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among causes of death é,yence, an official.decision' to clas-

. . * ..,-‘ 7 . . . . . . #
sify thb’ hemorrhoi_czg’ctomy‘ casz-as a ngtural. death is based
LA ' ‘ ' ' tr )

on ‘the fer'ceptl o):

_ of an’ Gxternal agent of - death o “og

- ..._‘,d"

I’ﬁi@als may contest the way off1c1a1 categorles ‘
of death are u ed when the pract&ces of med1c1ne a:;e :mell—

cated in the c:.rcumstjmcgs surroundlng

fﬁ\ ] X,

;ly defined con‘,cept:.ons of gccu’patronaj&:.sease. B ;grpup of
.
: crt’:nzens may rep(roach the medlcolegalﬁ sgstem f.or f# 1191014 to

)dgtlfy a' mora,l equlvalency betWegn kllll{}ng a,nd letﬁi%g d1e

- —

J.n‘ cases where someone has dec:.ded not[

ﬁ .

’ 1zatioh of su1c1de .

")h’ )

work g‘ favour of persohs who place themselves at a ggrlous
'?rlsk of 1njury in order to" promote uncertaln,ty about the 6

"_dellberate nature of the:.r self abuse. : POllthlanS may pro-

-f_precedence over publlc %afety in the off1c1al conceptlon of

"‘hom1c1de,ﬁ1nsofar as thrs .ga?ggory excludes :mstances where

neglectlng to advrse purchasers qf xt‘me hazards assoca. :

or P:.;nto models:; with allegedlyr: faulty ga' ‘tanks)r.‘ ‘

:,_.'.' ’ w:.th thelr products (eg.: the ,Ford Moﬂ:aﬁ COmpa'ny s productlon 2

f.

G o

Wy o

\‘"'Tdemrse gf a, pa!;:.ent. -
% E

. ¥ e oo
stres%es .gnay €laim- that employers benefrt undulg %'&warrow; S

H
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Ga. The po:.nt is that off1c1a1 categorles of death 1nv1te
4 é D:
seemlngly 1nerad'1cab1e’d1spute as: to the crlterla of thelr

-~
f .
LN

com:ect appllcatlon, gDissent over usage appears 1nescapable :

cons:.der:mg that any 91V.en appllcatmn of an off1c1a1 cat&qry @

e

> ey

\

) of death is llkely to meet with an aasymmetry between what 1s

¥ i J
3udged to be benef1c1a1 to th& publie as,a whole - and what is

- }’“
v'iewed as equltable Aﬁ;,the promotxo’n of personal welfare. IR
.’ b - R '_»_ W) '

N ”
h'at is to say, embod.xed in the of '- of death cate-

» 4
gorles a‘ﬁa sets of c%dltlons de' . ‘ 1vely benef1c1al
' : g g
to all members of socn,ety E‘or example,o 1f the gategoryﬁ 1’(’ "

homlc; e was erally aple.ed d h ar:.sing from sur ery, e
_ n *0‘* g€ .

v thenl h ; ans‘ wouId be excezivel ch rygdn d@ ens tign
. PY'*Q} eﬁw Y am spensatign -

-o%m -

" of their., serv:Lces wHo%eVen the hJ.ghly restrlcm use of the

v,

concepteq&\qunnat aﬁ ¥at: th 1n ther context of med.1ca1 practlé’es
pr ej & 3

[ -

.4 'AQJ -
may serve a col‘lectlve we,alfare functlon oniy at the- expense of &

.& H 13
dlsregardlng part:.cular 1nterests of ’a,lduals (eg those

L

who‘ sufﬁer the f tal consequenbes of dIcal er;ors) Indeed,

» 1nd1v1.duals possesslng 1nterests whlch are'

b (. “

gf’e*nkenhood 1

A 1ncompat1b1e w:.th the goals of publlc welfare 1s geﬁ‘rally 1'.

conceded to be ax:.omat:.c by soc1olog1st‘s. _ IndJ.VJ.duals aae

-~

“‘not llkely to percélve how prombtlng the welfare of the group

| fto whlch they belong could have utlllty J.n promotlng thelr'\

.;partlcular 1nterests. WJ.thout thls perceptlon 1nd1v1duals

S 7 K4

' 'are comm:.tted to evaluat:mg how offic:Lal eategones o.f death

'are appl:.ed 1n‘terms of the fulflllment of personal rather_

-“,/__..—-»——




served how categor&es of death embody concepts which. are

T essentlally contestable.: The intran51gence of the theore-
i .

tlcal posturesrwhlch flgure promlnently in the’ conceptual

[

1nde€grm1nacy of the categorles makes the resolutlon Of am-

blguous ‘cases 3mmune-to<rat10nah argument. Potentlal for

'Av-

E abuse of the prlnclple of lmpartlallty 1ncreases as ratlonal
- -« P,

7 argument dlmlngghes.‘ Subsequently, peré&;v 1nequ1t1esd

PN
*
K

. 4 ° )

1flourlsh and gqperate d1v151venzﬂs amond aatégorlzers " Pro- "

the ef£1c1ensy of the taxononlc uss;s; Compromlses are then
Q0 . .

x
effepted“through the’&ntroductlon of a new taxonomy

»

@ﬁﬂ%hort, there”ls no deflnltlve way of l}mltlng the
) 4*. . ‘g

range of pntqloglcal dlscretron pegmltted to bullders of taxo*

Q -

'-.nomlc systems. To pos‘plete otherwlse is to engage a meta-'

~7{ descrlptlons of soc1al behav1our. Ultlmately, the test of )
any taxongmy 1s to be found 1n how &e}l it serves 1ts users.

.’w

L a

e ggultles between theoret1ca1 and observatlonal terms.,,Perhaps;

."’

}jin taxonomlc systems prov1des a stlmulus for malntalnlng

i~d1alogue over r1va1 characterlzatlons of the world

- tracted deflnltlonal dlsputes p se serlous 1mped1ments to ‘yf;“
© & A ' I
phy81cal concelt that theq. are funrte sets qf unlquely aptv

fdr. )and reczpients of the serv;ces.. Moreover, any taxononxc -~ j?_;

‘1:-system is open to challenge on‘the basxs of percelved 1ncon-5;

gy

o one could conclade that the conceptual J.ndete.rmz.nacy&erent R
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