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ABSTRACT ) -

» ‘ |
This thesis examines fhe history of conflict between P
2 . | . R <2
Indians and non—IndIans over the ownership and explaitation gﬂ;;z
o a ) ’ i" .’

.of the natural resources o#sNorthern Alberta:- A metropolis/

hinterland perspective is employed in order to place.tﬁis .

conflict within the context of changing power relations in

- Canadian sociéty'as a whole. Thefcéhtral hypothesis of the
fhésisvis.that the historical.procesg of declinina power of
colonial and federal institutions in Northern Albéfta, and
tﬁe corresponding growth and extension of the péwer of .
‘Western settlers and regioral metropolitan interests; has

Ed

aresulted in a deneral decline in the riaghts.of Indians to
. 1‘ ,

c

: . b
the natural resources of the area.
A¥chival research provides the bulk of the data,
“( 3_‘( . . . . - v .
supported by secondary historical research and some unstruc-

turegd interview data. ’
Treaty 8 of>1899;a;d'l900 was the primary in;trument

with which: the Indians-of.the area and the goVérnment ofﬁ

cCa5ada éttempted to reach an agreementrbn the sparina of the

land and other resoqreég and with w%ich Iﬁdién riahts are

.s£ill~measured to a séry coﬁsiderabl§ extent, especiali@ by -

the IndiahlpeOpie themselves. Thglo;;énization of the

chgpters of this thesis réflects the centrality of Treaty.8.
Chéptér 2 provides an hiétorical background to the ﬁreaty,

with sketches of the pre-contact ecology of the Indians, the

effects of the fur trade, the beginnings of mineral exploitar

% vy : . *



tion and settlement, and finally, the presgures for the A

negotiation of a treaty with the Indians. \

Cn

Chapter' 3 provides considerable detail on the actual
negotiation of the treaty and an analysis of the terms of

- the treéty, particularly as they relate to the control of

natural resources. . -

- : o
[ . v

Chapter 4 departs from direct attention to Indian rights,

in order to trace, in greater detail, the development of

,political po&er in the settler communities and the decline

in the colonial systgm whereby the natural resources of the
‘ S RN ’» \
West weréifdministered by the federal government. o

Chapter 5 places Indian rights to specific natural
resources in the context of this change intthe métropqlis/\\\;\

hinterland s%ructure and analyzes the Indian politiCal

-

response. . ' ‘ : o

Tﬁe findiﬂgs generally support fhe central hypcthesis.
As setﬁlementrhas progresse& on the prairies, the settler
commuhities havefattaihed prog{essiQely q;eatef coﬁtrol over
the nafﬁral‘resources 6f Northern Alberta} As a hinterland

. population, the Indians of Northern Alberta have found them-
selves in direct conflict with these recional metropolitan

interests. The  consequent decline of Indian access to

ﬁaturaﬁ resources has vialated Indian perceptidns of their

treaty rights, and fostered a sense of grievanée. It is

found that contemporary Indian claims for greater rights to

jand and to fish and wildlife resources, are new manifesta-
) - ° 1
tions of this conflict. Finally, it is concluded that th
.‘"'”b

<

(vi)
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metropolis/hinterland perspective is useful in analyzing the
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'Y CHAPTER ONE

/

INTRODUCTION
LY v

This thesis examines the history of contlict betweoin
Indians and non-Indirans over the owttership and exploytation
of the natural resources of Northern Alberta.  Changfs in
the aceess of Indian communities to natural resources atre
rclaﬁud to changes in the power relations in Canadian
society as a whole. Specifically, 1t 19 hypothesized that
the historical process of decliniung power of colonial and
federal 1institutions and the corrospéndan growth and ex-
tension of the power of Western settlers and localometrnpnl~
itan interests has resulted in a gencral dvciiuc in the
rights of Northern Alberta Indians to the natural res&urces
of the area.

The topic and the central hypothesis of the thesis were
suggested by preliminary archival and field research on
native rights in Northern Alberta and by a concern for the
prospects for social and economic development of native
communities. Despite the current publicity about native
land claims in Canada and about the relative underdévelopment
of native communities in the midst of an affluent socCiety,
there has been little scholarly attedtion to any possible
relatfonships that might exist between native rights to

natural resources and the underdevelopment of native

communitiées.

-

13
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Studies of the relatlonshlp df various natlve
o <
"communltles to thelr partlcular ‘hatural’ env1ronments have

generally been 1ncluded w1th1n the domain of anthropologlsts.‘
’Numerous anthropologists working w;thln the‘fleld referred
" to as-}cultural ecology"hsve-deepened our understanding of
the variety of modes of resource tenurevand resource |
exploitation in native cultures and have raised iﬁportant;
questioﬁs about institutiohai mechanisms of environmental
adaptatien.

quever, as Usher has noted, the relatlonshlp of man
and environment has many’ aspects aside from those usually
referred to as 'culturgl', and our rellance on"the explana- .

tions of the dﬁltural ecologists shquld not obscure other

\, 3 .
'exp;anations which under certain circumstances might prove

to be more ppwerfhl.l‘

. Cultural ecologists have tended to focus upon the
native community as a boundary maintaining sociaI system

whpse adaptatlon to the natural env1ronment ‘is largely
<

determined by the traditions and values of the communlty and

which in turn influences the develOpment of tradltlons and
&
values. However, Usher questions the extent to which the

behaviour beingtexplained is actually determined by the
e _
culture of the local society:
EN N (‘

Today the dEatly closed systems of the tradltlonal
ethnographies with their clearly bo¥hded societies
whose cultures prescribed the behaviour of their
members in a few standardized modes, no longer exist,
. if indeed they ever did.. In situations of culture
contact and rapid change, we see the bearers of

nﬁ ’



different cultures interacting with/ one another,
presenting and observing,a host of differing and

often incompatable behavioural modes, and operating
within social and esonomic structures which are bound
to create conflict. ' ' ,

/
.

Because- of this lack of attention to external social and

economic structures, these stud¥es tend to have very limited -

! ~

%elevance’foithe development prospects of the communities
being.gfﬁaied.‘ . - - |

- ;QQCiologiéfé'and economists have more often concerned
tﬁemse;veswﬁithlthe obsta¢les'to"development, i%cludiﬁg

problems of cultural adaptation, geography and the aVail-'

. abilityaof capital resources. Buckley attributes the failure

to overcome these -obstacles in ‘Northern native communities
to three sourées: phe effects of welfare, the legaéy of
paternalisﬁ and the absence of politicalxpowér.3 The
persistence of these obstacles and the extent to which wel-
fare 'and paternalism hé;e co;tfibutéd to their persistence A

have been the concerng of much of the recent literature.

Often the role of the Department of Indian Affairs in

stifling the develcopment of a sense of-pefsonal or community

rgsponsibility is\pited. .Such an app#oach recognizes the
need for local coqirol’of education, police and dther
government-services}but fails to rec;gn{ke the importance of
the iack of politiéal power of Indian communities in dealing
with -other interests in Caﬁadign society. In particular, it
ignofes the history of conflict_betWeen settlers aﬁd ;n@ians

over the control of regional natural resources and the role.

P —

.’, \ -



that this conflict has played in creating the conditions for
underdeVelopment.

‘Comparisons between the conditions of Canada's native

1

people'and the_conditions"of people of the.'Third World"' are @;
becomirig commonplace;‘due to. similarities in a number of

socio-economic indicators. - Theoretical models which have

been useful ‘in analyzing, nternational colonialism are being

\ %g,ﬁ

applied to the relations tween native Canadians and the

larger Canadian society’, often with insuffiCient attention

to the manyosubstantial difficulties of making such theories
'flt the particular realities Frideres attempts to apply a
theoretical model of colonialism to Canadian Indian reserves,
in which “.;.tnose in the larger white structure (mainly .
Anglo-Canadian or European Canadian} arf;seenas~the'ccloniz;
ing people while the natives are considered %He colanized
people."4 Frideres' subsequent analysis'of 'the colonizaticn
process' with respect to Canadian Indians suffers from a lack
of specifiCity, particularly as a consequence of the need to,
see 'the colonizing pebple' as a monolithic entity, having
the same degree of unity>and sensehof’purpose as required ’)
for;a‘small number of representatives of an*imperial nation-
state to assert control over a large native population. s
While this analysis has some credibility when applied to the\i
early stages of Canadian frontier expansion, it has serioug

deficiencies when applied %0 subsequent events,

An analysis of the position of native people in('

Canadian spciety requires, above all, a sharper focus on the



.

structure of anadian society than one which sees it simply

éé,a‘colonizing powgr intent upon maintaining natives in a
positianof colonial dependence. One might surely expect :
AR ' ety )

¥ s

"CanAdéfs digerse sociad structure woﬁ}a not havé‘a'unitary
orientation towards native ﬁeOple, and that whatever
paralle151might exist‘§ith true colonialism, our studies of
Qanadién native péople migﬁt.Bénefit from bLoser_attention
to some of the ways in Qh&ch native beopie are affected by
conflict and'éhange‘yithin this diverse stfucturef

The theoretical model employed in‘this thesis is fhat
of metropdlis and.hinterland."This model has been used by

Frank in the analysis of international economic relations.s

a

Its applicability to Qanadian regional development has been

.

suggested bY.Daviss,‘Naylor7, and Coltharts, and’ to native
communities by,Usher.g
A major premise of the metr0polis/ﬁinterland.model is

stated by Frank:

Economic development and underdevelopment are not just
relative and quantitative, in that one represents more
economic development than the other; economic dé?élop—
ment and undgendevelopment are relational and gualitative,
in that each #s structurallly different from, yet caused
by its relation with, the other.: Yet development ‘and
underdevelopment are the same in that they are the
product of a single, but dialectically contradictory,
economic structure and process of capjtalism. Thus

they cannot be viewed as the products”pf supposedly
different economic structures or systems, or of supposed
differences in stages_of‘economic growth! achieved

within the same system. 0 :

Frank's model asserté that, a cerntre of economic
development and political power (metropolis) will tend to

"

A . ¥
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maintain and promote:this centralized development and ﬁéwer

i
©

by drawing unpon the natural, financial and human resources
of an underdeveloped region ‘(I‘Iin.te'rland").l”l Furthérmq;e,

this same proéess of,deveIOpment for the metropolis‘tends
' . % .
to inhibit the development of the hinterland.
Davis émphasizes the applkbability of the metropolis/
. . , L N ™~ ' '

. hinterland model to historical;§0ciological's&udiés of

"...those regional and national confrontations which do not-

éVO;ve into full-fledged structural revolutions.,"12

land populations may go through‘ﬁéridds of open rebellion,

acquiescence, relative progress or’ setbacks in their rela-
B G kN

tions with the metropolis without overcoming the essential
dependency of a hinterlénd.- Thus, the model neéd not be

restricted'to a static.analysis of social structures or to

) ¢
revolutionary social change.

A further advantage of the metropoiis/hinterland model

. &

is that it avoids the dualism usually assumed by a simple

@

colonial model, in favour of a hiera;chy“of metropoles and

sub—metropolgs or satellites. ‘A particular city or region

Hinter-

/;'

" . A}
may exert a neo-colonial domination over its own hinterland

while. at the same time under the domination of a larger:

.regional, nmational or international metropolis. The analysis -

may‘be‘extended to incorporate a complex cﬁﬁin-of such

s - ) . \
relations in which the fate of/;ny particular regional
entity may be pfofoundly affected by changes.in seemingly

distant linkages{

~y
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: The northern reglons of Canada's three prairie pro- -
vinces flt the’ descrlptron of a h1nter1and However, when
we con51der only the native communltles of these regions,
-the characterlstlcs of underdevelopment are even more.
.striking: low productivity of labour, extremeipoverty,
~ low life expeotancy and a high'rate of natural pOpulation
‘incr,eas‘e.l3 Whereas in the northern reglons of Manitoba
and Saskatchewan the native population comprlses over forty
" per cent of the total population, in the more heavily
populated north. of Alberta, the natlve pOpulatlon of *
'approx1mately 18,000 comprlses only about twelve per cent
of thestotal. populatlon - However, the extent to whlch this

_/"hatgve populatlon has remained geographlcally, 5001ally and

economlcally separated fr m the larger populatlon of settlers

frultful to consider it as a

[

1nterland populatlon.l . Lo

4

suggests nat 1t might b
distinct :}

Although the metropolls/hlnterland model is qulteg
approprlate to our central the31s, two 1mportant reservatlons
fabout the model must be reglstered in order tQ ‘avoid any
tendency to draw conblu51ons from thls study whlch can not’
be supported by tne data presented. Flrst our use of ‘the
model does not p051t a determlnlstlc relationship between
metr0polis and hinterland. Naylor attempts to deduce the
character of'metropolis/hineérland 1inkages solely from the
metropolis as if socio- economic changes in the hlnterland

were either totally determlned by changes in the metrOpolls

. or 1r7elevant to the nature of the 11nkage.14 Although a

. /
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"~
Qmetropolls/hlnterland relatlonshlp is by deflnltlon an

unequal relationship in terms of soc1o—econom1c development

’and'political power,'a deterministic model will fail to

prov1de an analy51s of some srgnlflcant phenomena in the

L3

‘hlnterland whlch cannot be traced dlrectly to phenomena 'in

the metropolls We follow Davis in the assumption that L

these~relat10nsh1ps are unequal but dlalectlcal.15

Secand, the metropolls/hlnterland model provides only a
partial explanatlon of development and underdewelopment. In
particular, the model is orlented towards studies of_the

power relations that ex1st between regions Or nations on -the

assumption that at least part of the explanatlon for 1nter—~'”

reglonal awd lnternatlonal dlsparlty lies in the nature of =

_these power relatlons. However, as Johnson has noted,

" ig enti

studies of thlS sort ‘have the habit of argulng that" poverty

ly a political problem requlrlng nothlng more than

e-in the power relations being s#udled

One suspects that the habit of laying the blame for
lack of development, and current poverty, on the

. system of competltlve international trdade is a form

- of role transference. For it serves the useful

political purpose in the .new nation of exculpating the
past and present cultures from respon51b111ty for lack
of development, and permitting the politically
mythologlcal p0551b111ty of achieving development by
political effort without requiringd fundamental social
change. In other words, the myth supports the
consolidation rather than the transformation of .
existing culture and social organization, and
indicates the use of political power...to obtain the
fruits of economic development without the labour of
sowing and tending the crop.

]
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. It is beyond the scope of this study to attempt a
thorough analysis of the broader issues of'the social and .
economichdevelOpment of Indian communities or to attempt an
assessment o;»the relative significance of the many—factors
contrlbutlng to the state of poverty of many of these-
communltles. Access(to natural resources is merely one' -
,variable in a complex equatl n and if v1ewed from a narrow
and ahlstorlcal perspectlve 1t may be seen as: a condition
-whlch is not only 1nsuff1c1ent but unnecessary for soc1al
and economlc develOpment ‘‘However, the hlstorlcal import-
ance of the natural iesources issue as well as 1ts~current'
promlnenCe 'in the demands of Indlan organ1zat10ns suggests
that 1t 1s fundamental +o0 an understanding of the polltlcal
enV1ronment for Indian and government deve10pment strategles.
Regardless of their other merlts, development strategies
"whlch fail. to come to terms with thlS issue may fall to
.assuage long-standlng Indian grievances and may encounter
substantial hostility and OppOSlthn as a consequence.

_ Therefore, the metropolls/hlnterland model employed here
,

orlentsihs towards one significant variable without attempt-

:ing a comprehensive explanation of - the underdevelopment of

o
W

Northern Alberta Indian communltles ' -
The relatlonshlp of the aborlglnal and treaty rlghts of

_Indlan people to the control and development of natural

-

=]

resources is open to study by a varlety of soc1olog1cal
methods. We have chosen an hlstorlcal method 1n the bellef

‘that only by careful study of the history of Indian-white.



A\

\.
| “ - . ) . . . 9
relations can we begin to understand the extent to which
" the current character, of these relatlons is determined by
past agreements, conflict and change. Tg,the extent tﬂgt
the Canadlan polltlcal system is to resolve current con—
fllcts onuthe ba51s of some concept ‘6f Indian rights, an
hlstorlcal understandlng .0of these rlghts is essentlal.‘
Furthermore, an hlstorlcal wanalysis should help us to.
| dlfferentlate between the relationships whlch indian people
developed with dlfferent ‘elements of the larger society .
which exerted an influence onalndlan communltles at dlffere:tr
historical junctures. Although extensive hlstorlcal fesearch
#  has heen completed by Zasldw on the opening of the Canadian -. «
North,l7 and by Fumoleau on the indians of the Northwest | \»
Territories,18 there has been. llttle work on_these subjects
Aof en historlcal sociological nature wh1ch attempts to
relate history to contemporary social relations. 3)
.The bulk of the historical data has been acquired
through extensive archival research on'primary sSources,
partlcularly in 'the Publlc Archlves of Canada. " The most}
significant of these sources are the files of the Indian
Affairs Branch currently held as Record Group 10 of the
Publlc archives (P. A/C ~ RG 10) as well as those still
. held by the Departmenf of Indian Affalrs and Northerm.Affalrs‘
in Ottawa. Files of the Department of Interior and the
Annual Reports of Indian Affairs,,Interlor andirhe North
West Mounted Police,haveialso been'of Substantmal yalue.
Some}sections of Chapter 2 ana,Chapter'4 haue required -

s
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considerable relianee on secondary sonrces as cited.
Chapter 3 introduces some interview data collected by

field  workers of Treaty and“Aboriginal Rights Research of
the Indian Association of Alberta from 1972 through 1976.
These'inter;iewe with Indian elders of the Treaty 8 area of
- Alberxta were conducted in native langﬁages by‘interviewers
fluent in'those languages. The interviews were not
structured but were focusedddﬁTkhe ﬁeaning and implementa—
‘tion of freaty 8. The respondents were selected in an

.unsystematic manner usually. on the'basis of reports from
~
other nﬁmbers of their communltLes ‘tHat they had reliable

knowledge of the treaty négotlatlons or the hlstory of . the

band or. commun1ty.~ Generally these were elderly men and

-
Y

women who were able to relate storles that had been told to
them by parents, grandparents or others whbd had been involv-
~ed in treaty negotiations. The interviewers were generally
responsible fer translating and transcribing'their own
interview tapes, and had a wide range of agility and
fe;BEKfence, from well tralned and experlenced research

staff members to relatively untralned and 1nexper1enced

o

\ persons on specific short term assignments.

e In the absence of a written. historical tradition among

t

native peoples, interview data of this sort from carriers

of the oral tradition of these communities adds an important

3

element that cannot be obtained from archival sdurces. This
oral tradition not only provides data on current Indian

perceptions of the.treaty but alsodsqme of the best available
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eviqence onVIndian perceptidns of the treaty negotiations“as
. they occurred. Although these interviews are undoubtedly
affected by the transmission of the oral tradition, and by a
ﬂpmber of variables in the interview situation itself, they
. remain an important sﬁpplement-to written sources whicp are
ﬁroﬁuced almost entirely from outside the Indian culture.

The author s employment with the. Indian Association of
Alberta since November 1973 has-provided another source of
data’ which cannot be cited with as much specificity but which
undoubtedly contributed substantially to this thesis. ‘In:_
cluded in this category are several field tripe to Indian’
communities and meetings and informal contacts with personnel
of various. Indian organizatigns’and governﬁ%nt agencies.

‘ The geegraphical area of the study might be defined as
“"that portidn of the present Province of Alberta which was
1ncluded ‘under. Treaty 8 in 1899 (see map, page 13). Treaty
8 was 51gned 226years after the last of the treatles of the
'fertlle belt' of the prairies and covered an area with a
very different_resource base from that of the previous:
treaties, including most of Northern Algerta end parts of
Saskatchewan, British Columbia and the ‘Northwest Territories.
In 1905 the Province of-Alberta was eSteblisbed but it was
not until 1930 that the federal government gave the’new
prOV1nce control of its natural resources. The study will
therefore encompass a number of. changes in the form of

administration of hinterland resources. It is felt that a

study of the entire Treaty 8 area migﬁt_permit a_more

P
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FIGURE 1: TREATY 8 IN RELATION TO
THE PROVINCE OF ALBERTA

area covered by Treaty 8, 1899 and 1900.

provincial and territorial boundaries since 1905.

13
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comparative approach to the current administration of \\,
resources by various governments. nowever, the difficulties
in gathering data for the entire treﬁty srea precluded this
approach. The study area is therefore a compromise between
the historical significance‘(to indians as well as govern-
ments) of the_Treaty 8 houndaries and the current signifi-
cance.of the provincial bouncaries.

The thesis is primarily concerned with those residents ,
of .the gtudy area who are defined as 'indians' under the 8

Indian Act. Other native people of the study area, including
.Metls and non—treaty Indlans have substantlally different
natural resource rights and a unique history of relatlons
with federal and provincial governments. In 1976 the
treaty Indian population of”this area was approximately
9,072.17 | c !

' Treaty 8 of 1899 and 1900 was the prlmary 1nstrument
M‘wlth whléh the Indlans of the area and the government of
Canada attempted to research an agreement on the sharlng
of the land and other resources and’ with which Indian
rights are Stlll measured to a very considerable extent,
especially by the Indian people themselves. The organiza-
tion of the chapters of this thesis reflects the.centrality
of Treaty 8 Chapteraz provides an historical hackground
to the treaty with sketches of the pre- contact ecologv of
the Indians, the effects of the fur trade, the beglnnlngs-

of mineral exploitation and settlement and finally, the

pressures for the negotiation of the treaty with the Indians.



Chapter 3 provides considerable detail on the actual
“negotiation of the treaty and an analysis of the terms of
the treaty, particularily as they relate to the control
of natural resourceg. Chapter 4 departs from direct
attention to Indian rights in order to trace in greater
detail the development of political power in the settler
communities and the decline of the colonial system whereby
the natural resources of the West were administered by the
federal go&érnment. Chapter 5 places Indian rights to

[
specific natgral resources in_the context of this changd in
the metropolis/hinterland structure and analyzes the Indian
political response. Finally, the concluding chapter
summarizes the findings and discusses some implications for
sociological'theory and for the development prospects of

Indian communities.
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CHAPTER ‘TWO

HISTORICAL BACKGuROUND ;I‘O TREATY 8 | _ \ ‘

Northern Aibetta lies within the boreal forest fegion_
of Canada, ‘a reglon domlnated by conlferous forests and
“wealthy in a varlety of fur- bearlng animals and other
wildlife. The altitude of the study area qenerally decreases
from over 6,000 feet in the R%fky Moontains'in the Southwestv
corner to under l,Odb'feet at Lake\kthabasea in tﬁe North?
east corner, although most of the area lies between 1,000
. ‘feet and 3,500 feet aboﬁe sea level. ‘The entire area is
part of the Mackenzie Rivet basin and is drained.p;imarily
oy the Athabasca, Peace and Hay tiver systems (see map,
’%ede 13). | |

The most 51gn1flcant Varlatlon in the geography of the
area occurs in the reglon[from Lesser. Slave Lake through the
Peace River block and in the vicinity of the town of Fort
Vermilion where oatches of parkland‘have’made oossible the
most extensive farming district that far north Onft2$
»cootinent., The extreme Northeast corner ofﬁthé'study area,
North of Lake Athabasca, is eharacterized oy the rock and
open woodland of the Canadian gtield.

The climate of the area is somewhat more harsh than
that of the grassland and pafkland areas to the south.

Whereas the average frost free period of the southern

prairies is from 80 to 120 days, in most of Northem Alberta

/\ ’ T 17
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“it is only 60. to 70 -days and even in the vicinity of Lesser
Slave Lake and the Peace River block it is only 80 to 90

days,l

P

Aboriginal Ecology .

When Treaty 8 was negotiated in 1899 the government

rfound Indians of two ma‘jor lanquaqe groups llVlng #n the

+ land to be included under the treaty. These were Cree, and

Athapaskan.or Dene (including Chipewyans, Beavers, Slaveys,

Dogribs, and Yellowknives). Cree speaking beqple were

living in various locations scattefed throughout what is

now NorthernvAlberta. Chipewyans were lining in the eastern

portibn of the treaty area, primarily in the vicinity of

Lake Athabasca, north of the lake into what is now the , -

NorthweSt'Territories, and south along the Athabasca‘River.

_Beaver Indians were living in the western. portion of the

treaty area in whart is now Brhtlsh Columbia and along the

Peace River in Alberta. Slaveys, Dogribs and Yellowknives

were living in the northern part‘of‘the area.

. : .

The life of Indians of the boreal forest has always

differed markedly from that of the plains Indians to the

south, as this region was characterized by a harsh clinate

‘and cyclical fluctuations of plant and animal life.2 ;rior

to the fur trade era, their economy consisted of hunting, .

®

'shing,‘and gathering, with variations to\suit local

resdurces. For example, the Chipewyans were primarily
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caribou hunters and. fishermen, while Slavey were heavily .= *
. . //

S

reliant on moose. Bch groups gathered bird's eggs andu
berties and hunted small,gahe.y Ali.othhese.fbod‘résgurces
were subject to_fluctuations in supply and it\was necegSary
for the Ihdiqns to manage‘thei} use of resourceﬁhin such_é -
Qéy a€ to take advantagé'of these flﬁctuations'and to avoid
over-use Of particular fesources'which were ih‘Sho;t supplf:
.Acpording'to Vangtone, each baﬁd-hadfﬁ specifie |

¥

térritory\which it customarily exbléited, although the

"boundaries were flexible,

——

Evidence indicates that during the aboriginal
¢ . period, resources within the’ terrjtories of . : A

the various Athapaskan groups were available ’ ’

to all who needed them. When theré& was no

game in’'a particular area, the people who had

been hunting there felt perfectly free to move

into an area being exploited by neighbors, and N

‘there appears to have been no resentment. on

the part of those who shared their resources.

It should be emphasized, however, that this

kind of sharing among. subgroup$ was usudlly

confined within the largeiboundaries of a

single group. Even these boundaries were

doubtless flexible.> ’

. / K ) Q » ,)
/’ -

Resources were not only shared with members of a band

1)

but to some extent withﬂoutsiders asfwell. Even non-Indians

were accepted provided that they béhaved decently and did

not threaten the Indian way of life.4 Thi%xeasy acceptance

%

of outsiders allowed the fur\trade to establish posts -

throughout the area with no initial hogtility. However, as
LR , .

will be npted in later sections of this thesis, other

incursions of whites into Indian land- were seen as threats

w
\
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.to the Indian people and were re51sted

\
o ‘ N
. \

The Fur - Trade to 1870 \\__;/7

~

The fur trade had’made some inroads into what is now
. Northern Alberta as early as 1717 when some Athapaskan bands
were travelling on foot to the Hudson's Bay Company post at
Fort Churchlll from beyqnd Lake Athabasca.s However, after
that date the'Crees increasingly took over the role of
'mlddlemen in ‘the trade Q;th these dlstant bands. Exploiting:
their lltary supremacy ‘gained through access to the guns
of thﬁur traders the Crees rapidly spread into \,formerly
Chlpewyan terrltory south and east of Lake Athabasca.-6
Thelr monopoly over trade with the distant bands also gave
_the Crees a. strong p051t10n in determining the terms of
trade with the Hudson's Bay Company which had‘no alternatlve
access to these furs. |
After 1763 strong competltlon betwéen free traders and
the Hudson's Bay Company prompted both to move their posts
further and further into- the Western hinterland in a struggle
for contrdl of the trade with inland bands. Peter Pond

ectablished the first post on the Athabasca River, in 1778.8

N

Five years la¥er .Pond and many . of the most,promrpent free

. traders joined 1n the formation of the Nor th West Company
which was to be a major competltor with the H.B.C. until the
two companies merged in 1821. pond's post was moved to

!

Fort Chipewyan in 1788 and expanded'to‘become the most

-

S
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; Fmportant N.W.C. pOSt in the north. 9 Within four‘years the

N.W.C. also had established posts near the present 31tes of
/

Fort McMurray and Peace River,lo and by 1805 had 1mportant

posts at Dunvegan and Fort St. John, both on the Peace

Riverll and at Lesser Slave I,.ake.12

Coincident with the exPansion of trading posts on the
Athabasca and Peace Rivers was the Spread of smallpox to

many of; the bands of the area, with drastlc results Ssamuel

ilearne estimated that ninety per cent of some Chlpewyan bands
had been killed byxthe disease in 1781'l3 and at_approx1mately

the same time deaths in the Fort McMurray region were so.
numerous that the N.W.C. abandoned its post there.l4,

By the end of the elghteenth century the North West

»

‘Company and the Hudson s Bay Company had establlshed posts
to trade directly w1th,the Chlpewyans on the Athabasca o
River and W1th the Beaver Indians on the Peace Rlver. Ray
suggests that the cgnsequent decllne of the Cree' 'S p051t10n
as middlemen and their relative lack of trapping sklll,was
largely responsible for the substantial Cree migration to -

\

the buffalo ranges to the south.ls \ -

In‘the decade ior to the merger of the two fur trade‘

giants in 18Y¢ lCh fur district of Athabasca became
the 51te of the most intense competﬂaon between -the companles.
ThiG?hdians were able to exploit this competition to obtain

fa abie terms of trade, but by 1821 the fur resources of

¢
A

thé region-had been serlously dep}eted

This perlod of establlshment and development of the fur

N\ S ‘
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- trade in the study area prlor to 1821 was apparently

a7

accompllshed with no re51stance fromtIndlan trlbes but with
some 1ntertr1ba1 conflict over. territory. Fur traders
were able to establish themselves in new areas only by

recognlzlng and apprec1at1ng the Indians' patterns of

/’

- resource use and their view of the fur trade. The fur trade-
had %z adapt to Indian culture as much as Indlans had to .
;Madapt to the fur trade. Foster notes that the ceremonles
. of trade reflectedla basically reciprocal arrangement‘— a
compact between the tradlng company and the band, in which
each had the right to make certaln demands of the other 17
For example, 1t was the practlce of the Hudson S . Bay
Company to. prov1de free medlcal attention to Indians and to
care for those who were unable to hunt due to age or
infirmity.18 The most serlous confllcts between traders
and Indians occurred,not-as a result of expan51on of the

ade*‘gut its contraction and ratlonallzatlon after the
: s
merger of lBAl which caused several posts to close.

g
The merger of the tradlng companles, under the name- of
the ﬂudson s Bay Company, lnltlated a perlod of thlrtYﬁ81ght
years 1n whlch the new company enjoyed exclu51ve rlghts to

trade with the Indlans of the Northwest. However, this
it

monopoly in Rupert's Land was only malntalned by carrying on

A fierce struggle with competitors in the surrounding reglons’

in'order to prevent them from encroaching upon- the monopoly
area. Competrtlon was part;cularly strong in Upper and

Lower Canada, Brltlsh Columbia énd the Manltoba - North

22



23

Dakota area.20 In these areas as well as on the westerrf®

plains where the trade had shifted from furs -to provisions

- N

of foods for the Northern trading errations, alcohol

,remained an eSsential item of trade for the‘Compaéx.Zl

iy the more northerly forested reglons, however,

monopoly brought about substantial changes in the nature

of the'fur(%rade. " The Hudson's Ba;‘Company sharply cur-
_tailed the nse.of'alcéholz2 and was also able to changé the
terms of trade to the disadvantage of the Indians.-23 Howeve?,
the Company was:bartially successfol in inducinf the Indiansi_

to practice conservation and to réduce the level of fur

harvest that had threatened the resource base and the fur
trade during the'years of competition

By 1§48 the fu? trade! monopoly was being thfeatened by
free traders, partlcularly in the v1c1n1ty of the Red River
settlement, In 1849 the free traders.won a de01s1ved
victory when a Fort garry court set a Metis,man tree without

penalty-despite his conviction for violating the ‘Company's

monopoly The local 01tlzens rushed out of the trlal

shouting "Le commerce est. llbre. Le commerce est 1lbre!"25'}

In the 1850s a more’ serlous threatwto the monOpoly

t; # that of thé free traders became apparent ~ a coalition

COUH . farmers and pollt1C1ans 1n Canada were becomlng

angly vociferous in its 1n91stence that the lands of

est were fertlle and should be annexed by Canada.26

4
~

Exaggerated claims of the exploltatlon of the Indians by the

- H,B.C. were advanced to dlscredlt the ‘Company and- to



undermine its charter. A British House of Commons

:acommlttee establlshed in 1857 to

rights yindicated the COmpany of the extreme charges re-

garding 1ts treatment of Indlans. Its

apparent that the fundamental confllct

Indians and the H.B.

- trade and the interests of settlement 27

C. but between the

charter would not be surrendered for ang

" gsettlement was clear

1y inevitable and the leadership of "the

Company began,to make preparatlons for

examlne the Company‘s

hearings made it
was, not between the
lnterest of the fur
Although the

other twelve years,

“a successful trans—

ition to/the/hew order.-28 Wwhetner its partners 'in the fur

////’tradé//the Indians, would be as,success
S )
was dodbtful. )

.

. - Through the fur

trade thé(}ndlans

were able to beneflt from development O

) culture while retaln

of’ trade, the nature

ing substantlal con

ful in the transrtlon

of the study area
f their materlal

trol over the terms
\

of thelr 1nteractlons ‘with the traders

s and their access to natural resources.

1mportance to the In

irom the fur trade whlle retalnln

their own.cultures W

role in the fur trade did not reguir

_control over the natural resour

of fundamental

dians ability to penefit materially

g substantlal control.over

as the fact that the nature of their

-

Thus, although they became lncrea51ngly

trade goods and the services of the tr

never lost the optlon of returning;:

e that they relinguish

ces of their terrltory

dependent upon

adlng companles, they
to a greater or lesser

degree, to a life’based on huntlpg, flshlng and trapplng ‘for

P
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subsistence rather than ‘trade. In fact|, for most of -them,
contlnued reliance on tradltlonal pursu'ts,was a hecessary
supplement to ;Eb fur trade economy.
Prior to substantlal agricultural gettlement on the -
prairies, the Indians ofﬂthe Northwest e joyed a,virtual*
‘monopoly over the harvesting of. wildlife resources. The
" extension of trading posts into the interior and the decline
of the Indian middlemen as well as the onopollzatlon of
tradlng reduced the effectlveness of thls monopoly on
resources, but could not entlrely destroy 1t The ablllty

[2aid |
of the trading companies to exert greater control over the

trade waswlimited even under conditions of.a tradiﬁg
monopoly, By the difficulty of inducing'tne Indians to.
exert themselves much beyond the level of effort required
to provide for basic q;ce551t1es, and by thelr abllaty to
provide most of those neCe551t1es from the land if the
terms of trage became too oppressive. The materlal basis for
traditional cultures remained largely 1ntact desplte the
availability of economic§and cultural development.
It‘might be argued that despite the contlnued existence
of a subsistence alternative, "the cultural changes 1nduced
by the fur trade rendered the Indian people 1ncapabLe of
choosing such an alternative and that consequently their
dependence on the fur trade was total. However, as-
previously noted, the social and ‘cultural relations between

traders and Indians were more often_characterlzed by an

interdependence based on equality and reciprocity_than upon
{ : : :



‘e
domination.

There is some evidence from studies_ofithe cultural
ecologyﬁof,Norﬁhe@stern\Algonkians that‘the fur trade
brougbt about substantial changes in the patterns ‘of resource
use and»ﬁébure among Indians of the boreal forest regions.
Leéébck‘argués that the fur trade yas/re§p0nsiblé for a.
movement away from commﬁnal harvesting of resources and
,cpmmunal ownership of land towardsharvesting by iﬁdividuals

and family units, a clearer definition of territorial rights,

©

, the beginnings of a concept of individual

\ 29

%and ownefshifp..” . Integration into an economy based on

and eventuall

' productiqgn for éxchange rather than for use draws attention

~away from ownership of the products of the.land‘towards
ownership.of the land itself.
__More recent work by Rolf Knight indicates that the fur

trade itself did not provide sufficient conditions for the

development of a clear cut system of family territoriality

and that except where the fur trade provided a reliable
1 survival-security« communal bwnership remained important.30v
. . “ ,

At most fur trade posts such seéurity’was not avaflgb?g.

.Leacock holds that as Indian groups fecome more
integrated into the fur trade, they become less
limited by and more independent of the environment.
But if we look at a trapping - trade situation from -
‘a trapper's-eye view, we see that not only do the
various animal populations continue to fluctuate,
but a whole host of new factors, fluctuéﬁ;ng and
only partly predictable, enter. Prices of pelts
change from year to%year and possibly betweén the
time the trapper leaves the post and the time when
he returns with the pelts. The availability of

| 26
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credit varies, The acceptable condltlon of pelts
changes. Posts open, expand, decline and close,
requiring changes in routes or relocation of
trapping areas. Transport routes and costs P, |
change, changing the price of commodities at”
different posts. Though the development of the
fur trade did undoubtedly offer new, opportunltles
. and goods which allowed a much more effective
utilization of the environment, a potentially
higher standard of living, it did‘'not necessarily
create a stabilization of income and a subsistence
security base against economic fluctuations.

t

Not only did the fd;ft}ade not require comblete subordination
,of Indian culturekand social oxganization to;European
P

standards, in gost areas it acxgally required a substantial
continuity with the cultural ecolOgy of . pre*contact societies.

Although most of theeé detailed studies of cultural
ecology are concerned wh Algonkians ;f the borej}_;ogests
of N theastern Canada, it would seem that ‘Knight¢s work in
par 1cular }3 appllcable to the condltlons that ex1sted
_among Creesg(Algonklans) and Dene - (Athapascans) of the study
area durlng the nineteenth century. Cree bands,‘ln part-
icular, tended to reply upon a system of intensively huntlng
and trapping an area until depleted then moving to a new//
area and allOW1ng the former area to regenerate ThlS
system would not allow the déyelopment of a concept of
exclusive ownersnip of land.32

' The Dene tended to be more sed ntary than the Crees.
Vanstone notes that the fur trad d1d lead the Dene to-
place greater emphasis on 1ndi1duallsm whlle some co-
operative activities decllned in imgortance, "...but tne

; ;

sharing -of big game and othér important resources in the

/‘ o
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environment, a deeply rooted concept in traditional .
Athapaskan culture, has continued to be Rignificanf."33
The fur trade as it existed prior to settlement in the
Northwest brought substantial ;hanges to the cultures and
social organifzations of the Indians of the study area. It

would appear, hat u£?§ke other metropolitan

interests‘{hat were to assert control over this.hintérland,
they fur trade was not characterized by conflict with Indian
people. It allowed and even.required the independence, \
developmené and contiﬁuity of Indian culture and patterns
:of resouxce dge and tenure. European alternaﬁives in
.lanquaqe, réligion[ economics and social orgaﬁizatidﬂ
became increas%nqu familiar to tﬁé Indians but were 6nlv
"selectively adopted. Furthermore, these alternatives were
successfully integréte&“with developing Indian economies and
cultures more often than they were £hejsourcp of serious

conflict.3¢

The Wéstern Hinterland, 18670-1899
! ’ B N

AR

The fact that the prai?ie West of what is now Canada
was to become a setgiéd area for rancﬁiﬁg.and perhaps‘even
.farmiﬁg was widely accepted By 1860. Even the leadership

' . ~
of the Hudson's Bay Company could see the end of their
monopoly over the area and were making‘greparationsotn sell
their interest in the company.35 Speculators, railway.
promoters and potential settlers in Minnesota,_ the D;kota

N

»



and Montana territories and the British colonies all had
~definite inturcsﬁs in seceing that control of this vast area
wogld pass to a agovernment which would promote settlement.

In 1863 the Hudson's PBay Cowmpany was sold to a group of
British‘capitalists committed to the opening of the West and
to the potential profits that might be derived from tele-
graph projects and land colonization schemes.36 For the
next six years the Company did little but act as a holdingE)
~company for this wealth of resources while pressure con;
tinued to mount on the British government and (after 1867)
‘the Canadian government to buy.out/the Company's interest in
the land. Finally, in 1869 the Company reluctantly agreed
to a settlement which eventually proved to be highly pro-

fitable, largely due to the extensive areas of land that it

-
14

retained for the Company.
Once the rights of the Hudson's Bay Company had been
effectlvgly dealt with, the major remaining impediment to

/
‘settlement was the fact that the land was already occupied,
albeit sparsely, by the pralrle Indians and the Metis.
The difficulties endountefedﬁin overcoming this obstacle,

including the Red River Rebellion, the prairie Indian

treaties and the Rebellion of 1885 have been the subjects of

con51derable historical research and w1ll not be reviewed
here‘ln ‘detail. However, as a background to Treaty 8, a
brief review of the development of the federal government's

Indian treaty policy is necessary.

> Prior to Confederation, relations between the settlers

Q
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and the natlve peOples of Brltlsh domlnlons ‘and terrltorles‘

%

bwere dlctated by the. Royal Proclamatlon of l763 which

vested in the Crown the exclusrve rlght to ‘enter 1nto
agreements Wlth the natives for the rellnqulshment of thelr
land Pights. These native land rights were of a generally

undeflned nature under Brltlsh law But 1ncluded the right

to use and occupy the land. whlle the proclamatlon res-

-

trlcted the soverelgnty of the natlve people in that it
denled ther the rlght to bargaln with individual settlers
or other countrles for - the rights to 'their land‘x 1ts,7 “
effects were undoubtedly of great beneflt in preventlng their
exploitation at the hands of frontlersmen.“

Under the federal structure of the Brltlsh North
Amerlca Act of 1867, the federal government retatfﬁd
exclu51ve ]urlsdlctlon overv“Indlans and lands rese;ved for .

Indians", including the right and respon51b111ty to enter

into treaty negotiations for the ‘extinguishment of aborlglnal

rights prior to large scale settlement. In the" first decade

after Confederation the Government of Canada negotiated

seven treaties with the Indians, covering the entire 'fertile

e

belt' of the prairlestfrom Lake Superior to the Rockies and

as far North as theléthabasca River (see map, page 31).
The Indians of the prairies were not in a position to
oppose settlement by refusing to sign the treaties and
therefore hqé limited strength from which to negotlate
favourable terms. However, they were able to extract

* o

commitments from the government whlch went some dlstance
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beyond those granted in earlierftreaties in'Eastern Canada .

and beyond what the government would have assumed as a

matter of poliCYx For example, Treaty 6, perhaps the most

favourable from the Indian pdint of view, provided:

reserves of an area of one sguare mile per five. people,

annuities,of five dollars per person; aSSistance in farming

 ami specific provisions of implements, eattle and seed;

teachers to instruct the cnildren, food rations in times of
hardhhio, medical aSSistance in the form of a medicine chest;
and the right hunt, to fish and to trap on unoccupied
Crown land. ?;ihough it was clearly the government's
intention that as settlement progressed the Indians WOuld

be required to give up their use and occupation of lands

- outside of -the reserves, interviews with Indian elders in

recent years raise many questions about the extent to

which the Indians understood and accepted the surrender of

land and resources.37

v > ) J ~r

o :

‘It was the iptention of the government's Indian policy
that the Indians woula become 'civilized'<and eventually
a551milated into the settler soc1ety with the paternal
assistance and guidance of a newly expanded Indian Affaixs

&dministration. This task of transforming the economy and

social structure of a people whose way of -life had been

swept away was fraught with diffidulties but was seen by the

government as the only real alternative to the Indian's

active reSistance to settlement and ‘perhaps the near dis-

"appearance of the race by starvation. The form and extent



-~ . ) | _ | ]
of assistance given over the follo‘dng decades was.clearly

~

inadequate to the task, and incidences bf both rebellion

’

and starvation did occur. riowever, the failure of the
Indian pollcy must be m sured acalnst the probable outcome

had the Tndians been left to de%end themselves against the
tide of frontier settlement, without even the 1nadequate 
. \. / ) . B .
protection afforded by the federal state. :
.o . ) //L//

| G

Athabasca, the'Uninown‘Hinﬁgrland: 1870-1899

When th%ﬁindian treaties of the 'fertile belt' were
signed in theliﬁ?O's, the Canadian gouernment knew little
about the iand lying to the north of this belt, or about the
native people of the area. ngever, between 1870 and 1899
missionaries, traders and government geologlsts and geo-
graphers supplied the government with a’yaalth‘of informaﬁion
and opinions, often.cnnflictinq, about the potential for

settlement of the area, the natural resources, ahd the -

i,

conditionuof/the Indian population.

Although there were undoubtedly periods of famﬁhﬁ in
the Athabasca and Mackenzie districts throughout the i9th
Century, the Canadian government did not become fully aware
of the extent of the hardshlps until after the Hudson's Bay

.
Company had surrendered its charter to Rupert's Land in 1870’
and the‘Dominion of Canada assumedujurisdlctlon oyer the
area.  The Department of Indian Affairs and the Prime.
Minister then began to receive’petitions-from missionaires

© . : -

\ ) B ] ) |
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for the Indians. Both the Company and the missionaries felt

. and the Hudson's Bay Cofapany e:zigxges fgr government relief.

that they should no longer be respons1ble for prov1d1ng
relief mnow that the terrltory had been«transferred to the
Domlnron. ' The Company, faeed with not only the loss of its
monopoly of the fur trade but also with falllng fur prices

in the 1880's, was partlcularly resentful of expectatlons

that ‘it would contlnue to flnance rellef to the Indlans.38

At the same time missionaries like Vital Grandin;, Cathollc

L3

bishop of St Albert per51stently wrote to the Prime

L4

Mirister and the Lt Governor of the Northwest Terrltorles,

W1th descriptions of starvatlon and pleas for government C o

ald. The government response ‘was to- dlsclalm any res— .

pon51b111ty for Indlans with whom no treaty had been 51gned39

and -to hold r;gldly to the,9011Cy of postponing treaty
negotiations‘nntil*the land was‘required for.settlemEnt.
The petitions did have the effect of prompting some
,peoéle in the federal.government‘to conSider'the advantage
of signing a treaty before the landﬂWas actually required

for settlement.‘ In 1883 the Superintendent General of

‘Indian Affairs advised the Prime Minister: o ’

—

-, The undersigned was informed from several .quarters
while in the Northwest that very much uneasiness
exists among the Indians in the unceded part of the
Territories at parties making explorations into
their cbuntry in connections with rallroads, etc.,
without. any ‘Treaty being made with them; and it
was reported “g¢o him by persons well acqualnted
with these Indians that they are nms\*:nx1ous to
enter into Treaty relations with the Government
“and that it is in the interest of humanity very:

e

34



desirable that the Government should render them
assistance, as their condition at many points is
very wretched. The Indians in fhe unceded
portions of the Terrltor S.are not wgmerous,
but at the’ same tj e they could of course do
great injury to any“railway or any public work
which might be constructed in their country,
unless the Government had a previous undiﬁ—
standing with them relative to the same.

oﬁoweVer,»Prime Ministet'ﬂacdonald»ﬁeld toithe view
ﬁthatﬂthe‘making.of a treaty may be pestpoqu for some years,
or until there is a likelihood of the'country;beihé reguest-
ed for settlement purposeé il ’
leflcult conditions in 1887 and 1888 prompted a new
round of vigorous appeals from the Company and the mission-

arles for government supplies, and accounts of starvation
beggn to appeaf in preminept‘newspapers. During the winter
of'1887—88 tﬁere.were repofts that Indians in Fort St. John
werekilling their horses»for’food, thet one of the.Hudsen's
Bathompany's cattle had been killed,.and that mote,might
be killed unless the government aided the Indians and also

brought law to the aree.42

There appeared to be a developing public opinion in
favour of assistance regardless of whether or not a treaty

had.been signed, as expressed in the Calgary Tribune,
v :

February 5, 1887: DU o,
f :

If the matter is looked at sduarely, it is surely
a fearful thing that any community under Canadian
rule should perish for lack of assistance that it
is possible to render. It is not a duty that we
owe to the Indians as much as one that we owe to

- ourselves and_to_humanity in general. Not only is

35
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" ‘the Country under a moral obligation to render
assistance to these people but it would be good

. policy to do so. Sometime soon a treaty will
have to be made with them.as a preliminary to
the opening of their splendid country and- were

timely assistance to be rendered to them now 1n
‘ their time of need it would pave the. way for a
good feeling when the treaty came to be made
that would not be to the disadvantage of the
Country. ‘ .

“ -

In 1888 thé:fedefal g;;gfﬁment took its first si&hifi—
caﬁt step towards providing relief by making availablé
$7,000.QO to the Hudssﬁ's Bay'Company for provisions for
destituﬁe Indiahs in all of the 'uhorganiged te;ritory'.

' Similarly, in 1889 Parliament voted an ahhual éfanf'of;.
"$500.00 to the Roman Catholic Bishop of the Mackenzie for
the burpoée of dispributing twine énd fish hooﬁs to the’
Indians. niﬂ.the field of education the government had been’
prdviding‘some aséigtance,to'the Grey -Nuns' schodl at ?ort
_Chipewyan éinﬁe 1885.44 : . )

‘ Thé'polidy of providing governmeht relie% through the

Hudson's Bay Company was controversial within the Department

of Indian Affairs because the Company was getting undeserved

creditbfor‘gerrnmeni“assistance and as the costs of this
'bprogram_esééiatéd,each year éome became'suspiciOUS that the
Cdmpany was‘using the grant to supply its own'huﬁters.

The need for assistgnéé in times%of ha%dship‘appgrently
had the effect of prOmbtiﬁg some -of the Indian population”
 to give some considéraﬁion'to the benefits that might be
derived from a treaty: ‘One -trader in the Lesserislave Lake

area reported he had been asked by Chief Kinoosayo to inform



.the.government»that_the Indians of the area had held a
meeting on January 1, 1890 to consider applying for a

treaty;

A very few of those present were against the treaty,
but a very large majority were in favor of it.
~After it was over many . letters written.in Cree
characters were received from Indians whoé were
unable to attend but who wished to have the treaty.
The Indians of the upper part of geace River are
also anxious to have the treaty.

Conditions appear to hav improved somewhat after 1890,

as by 1897 the Indlan Commissioner of the N.W.T. Was report—‘

ing ‘that appeals for a551stance from non—treaty areas were
...comparatlvely 1nfrequent" and that the Indians were
x " ||46 e ~

pre ently REE 1n an independent condltlon : e

It is clear that condltlons of starvatlon among the

Indian populatlon of 'the Peace Rlver and Athabasca River

areas were of very little, if any, importance in the govern—.

ment's decision to enter 1nto a treaty. In fact,; when
Treaty'8 was finallY signed it did not include'the’Isle a:La
Crosse area from Wthh therehad been many reports of hard—
ship, and requests for a treaty, put did include most of the

areas of known mineral'wealth and agrlcultural value.
— R | ‘
. While the goyernment was receiving these reports of the

i _
-condltﬂon of th Indians of the 'unorganized territories' it

was also receiving reports “from fleld personnel of the

Department of Interlor and tn& Geological Survey

might be consigeﬁabiy more valuable than prev1ously expected

37
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As early as 1793 the explorer Sir Alexander Mackenzie
had MEntloned that tar and oil could be found 0021ng from
" the banks of the Athabasca; Since that tlme few explorers
of the area failed to mention ‘the tar sands or to speculate
'on its future potentlal Howe&er, 1t was not until the late
1870's and the 1880's that governmeﬁt geologlsts and ‘ (-
geographers began to take serious notice. Inr1875 76, | fﬁ“
A.R.C. Selwyn and Professor Macoun of Geological Survey
reported that petrolehm.existed in the Athabasca region in>
‘almost inexhaUStible'quahtities.41, A more detailed report
of the Athabasca region by Robert Bell of the G.S.C. in'1883
reported tne eXLSLence of ...petroleum bearing sandstone,
’ petroleum—lmpregnated marl, flowing asphalt, petroleum s

strata, free petroleum, petroleum and asphalt." This report

]

was given addeﬁ-weight‘by a survey of the-Athabasca'region
in 1890 and 1891 by R.G. McConnell of the G.S.C. who |
estimated that ‘there were 4, 700 mllllon tons of tar in the
region, as well as natural gas, bltumen, orl apd pltch

A few years prlor to thls McConnell had also fohnd large
guantities of petrolehm rn the V1c1n1ty of the- Macken21e

River and Great Slave Lake and commented:
Y SR ) .

_its situation north of the still unworked %1
Athabasca and Peace River oil field will probably
delay its development for some years to come,
but this is, only a ‘question of time. The oil
fields of Pennsylvanla and at Baker already
show = ¢€i'gns of exhaustion, and as they decline
the oil field of northern Caniga will have a
corresponding rise in value."

v
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Thé optimism of the earlier geological reports by
' . ‘ \
Selwyn, Macoun and Bell prompted the formation in 1888 of a

Senate Committee to investigate the value of the entire

territory between the Rocky Mounta‘ins and Hudson Bay, and

50

lying north of the Saskatchewan watershed. The third

' report of this committee indiqéted that the Athabasca and

Mackenzie valleys contained:

...The most extensive petroleum field in America,
if not in the world. The uses of petroleum and

. consequently the demand for it by all nations are

“increasing at such a rapid ratio, that it is
probable this great petroleum field will assume
an enormous value in the near future and will
rank among the chief assets comgrised in the
Crown Domain of the quinion."5

pey
A "

\

Depésits of silver, copper; iron,’asphﬁltum and other |
miqerals were also ‘Entioned. The committee also made»some'
very optimiétic COmﬁents concerning the viability of
agriculture on a grand scale throughéutathe North, however
these seem to have beennpart of the government prOpagaﬁda of
the‘timevéo convince poténtial settlers and businessmen
that Ca?ada had just as much :oom for future expansion énd
development as the United States whose potentialhhad recent-
ly been receiv;pg:widespread pubiicfno%ice. .Governmént
officials,'on-the other hand, paid more attention to the
cautious reports-from the‘field} which admitted of the
possibility of ﬁarming in sdme of the river valleys but
were-divided over whether'of not the growing season,on the

prairies of the Peace River block was iong enough.52



There can be little doubt that by abo‘t 1890 or 1891
the government had been conv1nced that the Peace, Athabasca,
and Mackenzie reglonsvs\ntalned greatsmlner 1 wealth but
it is more difficult to estlmate the rate at which they
.expected tHis wealth to be developed. As early as 1887
there wefe proposals for an extensive program ofpreseareh on
the oil territofies of the Peace and Athabasca, which
recetved the}favourahle consideration of the Director of the

Geological Survey'u'.53 In the same Zear an appllcatlon was

S N
made for a charter for a rallroad‘from Churchllliighrough

"the A@gabaSCa Tar Sands and the Peace River distrigtpto the
Pacific Coast, to be accompanied by a pipeline to carry

petroleum 54:fAt the same time the Edmonton Bulletin was

suggesting that the only thing Ehat was holding up ‘the.r '
development of the Athabasca and Mackenzie oil fields was”-

the lack of railway communication.>>

It would seem thatlin most of these optimistic plans)
for immediate development\of the}Athabasca Tar Sands, little
consideration was given to the difficulties of extraction.

- It may have been assumed that where such huge quantities of
tar sands existed there must also be large pools of con- }
ventional o0il and gas which could be easily removed. Bet-
ween 1894 and 1899, the Geologieal Survey éonduoted |
exploratorderilling "...at the mouth of the Pelican River
and other places in the north, to test whether the tar sands
" in depth carri d_pagher grade oil. They Were found to carry

only heavy oil{and large accumulations of gasu were also

40
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discove;ed."56 SRR

Do y
Whether the government considered mineral development

to be an immediAte prosLect or merely a future possigility,
by 1891 there as sufficient importanée attached to  the.
mineral wealth of the North that serious élans Qere made
for signing a treaty with the Indians in the summer of 1892.
The Privy Council Report authorizing the treaty clearly |
indicated that,tpe\government's primary motive was to
extinguish thé.Indian title prior to the development of

mineral resources and the construction of railways:
: : 3

il

On a report dated 7th of January, 1891, from the
Superintendent General of Indian. Affairs, stating
'th&t the discovery. in the District of Athabasca )
and in the Mackenzie River Country, that immense e
‘quantities of petroleum exist within certain areas o>
of these regions, as well as the belief that other”
minerals and substances of economic value, such as
Sulfur, on the south coast of Great Slave Lake,
and Salt, on the Mackenzie and Slave Rivers, are »
to be found therein, the development of which may -
add materially to the public wealth, and the
© further cohsideration that several railway projects,
in connection with this portion of the Dominion,
may be given effect to at no such rémote ‘date as’
- might be supposed, appear to, render it advisable
r that a treaty or treaties should be made with the
Indians who claim those regions as their hunting
grounds, with a view to the extinguishment of the
Indian title in such portions of the samey as it
may be considered in the interest of the public
to open up for settlement. The Minister, after
fully considering the matter, recommends that
negotiations for a treaty .be opened up during the
en$uing season."57

4

o

The boundaries of this proposed treaty were_somewhat
. different from those of the actual treaty of 1899 in that

théy’excl&&ed British Columbia but included ‘larger areas of

k)
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the present Northwest Territorﬁesmand Province of

N

Saskatchewan. ' N
| . There is little on Répartmept of Indian Affadrs files

'to indicate why thege,pléns.lay dormant from 1892 until 1897
when the treaty was again discussed. On J&ly 3,.189l”the“
Superi ndent General of Indian Affgifs wrote- that "...béforé
going any further in this matter, we had bétteﬁ waiF to see

whether the money will be voted or not.fss

Fumoléaﬁ suggests
that the délay was due to the political instabilit§ that
follgwed the death of Prime Minister Macdonald, and the-

fact that oil exploration proved to‘bé"slower than

expected. .59 ' ) p . } ' ' \[\

During these intervening years (1891~1899) increasin

interest was being shown in the Peace and Mackgnzie region

and the Départﬁégt of Interior was réceig&hg many requests
O h . g o

for maps and geological information on the North. .However,

the
/’ . . ‘
of possible conflicts with the. Indians and the poor results

-~ : 4

vﬁepartment attempted to discourage prospectors because °

expected for gold mining:

[

_..It has been thought advisable to discourage as

far as possible any immigration into the districts
around the Peace and Mackenzie Rivers and northern
country generally. The inducement seems to be the
presence of Gold; but probabilities are that the
search for-it will not be paying; they thereupon
develop into hunters, tradegs and trappers and the
result is already observable in the scarcity of '
game and if many more come in, the deplorable

_results will be even mome evident in the starvation -
of the Indians." (letter from Wm. Pearce )
Superintendent of Mines, March 19, 1893).60 ‘

e~
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A report of November 24, r893 by Dr. Dawson, a

geologlst, indicated that préspectors could net: expect to

R
make proflts so far from railways and, , jdfﬁl-~

0

He (the prospector) usually combines’ trading y1th o

. prospecting, disturbs the Indian pOpulatimp A
without doing it any good and annoys the Hig .C.,"
and, the missjonaries who are the only repr sentae
tives of law and order. : E

-

The Deputy Minister of Interior agreed with thiéiView

and adopted the pollc of dlscoura ing pros ectors. i
Y g9 i P .

FAN

While the government was dlscouraglng 1nd1V1duai gold

prospectors, it was continuing its own prospectlng fbr'01l

on Pelican River, apparently without concern for the fact
& -
JLhat no treaty hag been signed. A well was drllled at

Pelican Rapids in 1894 with no

there in 1897 produced con51derabrle & s, bug % } o1

Tests for petro&um at Athabae% Landlngﬂ 94 received

“ #

w1deSpread attention. The LLeutenant Goverqpr of the N.W.T.
referred to the tests when ‘he Qpened the legislature on
August 2, 1894, and predicted that if the tests pﬁoﬁed

successful Edmonton-would become the centre of "vast oil-
q -

refining»industries"'with’markéts in British Columbia,

o

CET%fQIBla, Japan and China. The, tests, however, were
unsuccessful and in a speech to the leglslature on September
29, 1896q the Lieutenant—Governor expressed“dlsapp01ntment

but 1nd1cated that further tests would be made.§2

Whlle the federal qovernment contlnued to be interested

in the mineral resources of Athabasca, advances in
Qe

§3 .,
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- Ny . ; ,‘ |-
transportation were rapidly opening'the territory to

front1ersmen»of various sorts.r These developments combln d *
~with effects of the Klondyke gold rush to produce w1th1n he

settlerhcommunltles of.the;prarrles a.strong 1ntere3t_1n:

e

Northern hinterlands. Any other motives for signing a

|

treaty’were°soon}overshadowed by development;whlch were led
not by the federal government ‘but by ‘the settlers and ﬁ[

adventurers of the North West: Terrltorles.

By 1886 the Hudson's Bay:- Company had abandoned the old
Methye Portage route to the Mackenzie River system in favor
of a portage from Fort- Pftt to Lac la Blche, and towards the

end of the 1880's a wagon road was completed from Edmonton \
|
to Athabasca Landlnq. Coupled Wlth the establ*shment of '

\

steamshlps on the Athabasca ‘and Mackenzle in 1882 these

tranSportatlon advances brouqht increa51nq numbers of white
)i

trappers, settlers and prOSpectors 1nto the reglon. 1

w
)

When gold ‘was discovered in the Klondyke. in 1896 mlnerSl

i

" started mlgratlng towards the YuKon via the Pac1f1c Coast

ta

Because “ost of the miners and speculaﬁors were American and

t

because the Yukon was n

_reportlng on the fea51b111ty of such an overland route.» By . - //
thls tlme the N W, M.P. , already had ‘twenty men statloned in /

the Yukon for the purpose of malntalnlng law and order and /



N

“*%gz

/e

assertlng Canadlan control over:’ the area - but thlS was thelr

@

flrst attempt to reach the Yukon through the Peace Rlver

\
7 Tae

reglon. Inspector Moodle, in hls réport on ‘the exPedltlon,_A

”’noted that the Indians. of the Flnlay district were half

starved rand seeking a551stance and characterlzed them as
mischievous and v1nd1ct1ve. However, he 1mpressed upon them

.the fact that the whlte men had the rlght to go anywhere

.through the country and hunt trap, flsh or dlg for gold

also that. thelr only chance of obtalnlng help was to behave
well."64
Until 1897 the N.W.M.P. h)d restricted.its role in the

District of Athabasca to maintaining outposts at three

o

locations or®Athabasca River for the purpoge of controlling
trade (particularly the liquor trade)} into the region.
However, for several years. prev1ously,'they had been made

aware of the Indians' deep and growing bltterness over the
®

‘indiscrimlnate and_lllegal use of poison traps by white and

Cd . e '
half—breed trappers. According to one police reportfthe o

Indlans felt 'it unjust ", ..that people who arefnot anefs

of the country are allowed to rob them of thelr lav1ng n65

. v

Other reports suggested that the use of- poramn was,unknOWﬂ'”‘

e N
I'd

before the advent of white memﬁ? and thatvthe Indians were
N ql.

'prepared to‘fdo somq shootlng unlessg something was done

“,

67

' 1mmed1ately ﬁ brlng the situation under control

! ”
x.‘b

j*f“ In ordeﬁﬁkomenforce the prohibition of poison traps as

well as to look lnto the problems of destructive forest

%
.

fires and the IrquOr trade, the N.W.M.P., beginning in

v
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, - <«
‘January 1897, made annual winter patrols to Lake Athabasca,
Great Slave Lake and parts of the Peace River region. Most
of this law enforcement - (under the North West Territories

Act). was directed against whites and half—b@eéds,father than

. ) - : F) . .
Indians, and in fact the Indians were appargntly pleased

}

with the aCtion taken to reduce the;uSe of poison.N % giiéw .
However, these patrols were also concerned with Prﬁ'i*ﬁm§§§” -

. ' Aos Ved -
Indians and non-Indians, from hunting buffalo, in accordance

with "An Ac¢t for the Preservation of Game in the Unorganized
Rortions of the Northwest Territories of Canada". which was

passed on July 3, 1894 and‘dame into force on January 1, 189§;

= oy

It would appear that : {%falo‘regulatiogs were -the ‘only
. i 3 ¥ ) I . !
regulations enforcg

overnment administration to an area

I X
Thls,exten%;

which ‘had not bee ‘éﬁwby treaty was defended by D.H.

(o)

MacDowell, a Member of Parliament, on April 30,.1894:

3 As to the legal right of the Goveinment in prohibiting
the Indians and Half-breeds catching fish out of ,
season, or killing game out.of season, I believe that
by a recent decision of the Imperial Privy Council,
‘which was given about 14 months ago, they have jevery
legal right to do this; that there is no necessity
for the government to make a Treaty with Indians, or
anybody else; that the treaties made have been merely
to bring about-a peaceful, happy and speedy ccn- |

», clusion of the entry of whites into lands formerly zf
occupied by Indians, but that the Privy Council have
decided one for all that the whole North West of
Canada belongs.to Her Majesty, that it is her
property, and that she” has -absolute rights to ‘do
whatever she wishes. ,And in consequence, if Her
responsible advisors recommend Her to prohibit:
fishing and shooting out of season, even though
treaty has (not) been made with the Indians, it is’ o
a perfectly justifiable and legal: act.- .

a4
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North West Mounted Police reports.seem to indicate that

.in)soﬁé cases Indians‘wiliingly complied with the buffalo a

'regulations while in ‘other cases violations occurred and
. e 70
Indians were convicted.
B . v“ 4‘ — o

{ fﬁe real problems of law and\g}der océurred in 18?7
and 1898 with the Klondyke gold rqﬁh.' The invasion of ‘miners
was unlike anythiﬁg the Nofth had‘segn and résulted in many
cpnfligts with tﬁe Indian people. ,It;}S eé?imated that QKer
2,000 Klondykers set out from Edmonton\bxa every conceivable
river routeftoﬁthe Yukon, but few reacth their destinatibn{

, L/
_ Charles Mair, a member - of the 1899 half-breed commission
w@lescribed the situation: ‘ ' 3 T

The gold seékers plunged into the wilderness of .
Athabasca without hesitation, and without as muchi
as 'by your leéave' to the native. Some of these
- marauders, as was to be expected, exhibited a
congenital contempt for the Indians' rights. At
various places his horses were killed, his dogs
shot, his bear-traps broken up. An outcry arose
in consequence, which inevitably would have led
to reprisals and bloodshed had not the Government
stepped in and forestalled further ‘trouble by a
prompt recognition of the natives' title.

“

; | Clearly, the activities of the Klondykers and of the

-

// white t;appers'had explo&tedjthe'Iﬁdiahs' acceptance of
sttaﬁ@éés and had violatéd‘ﬁﬁéir sense of juétice. ’Thé
Indians méy have weiéomed any newcomers who 'behaved' and
who - did not threaten.their way of life, but.th se newcomers

were not behaving decently and were threatening an already

precarious existence. A sign of -serious Indian resistance
- l‘)‘ ‘ ) ;

‘came in June, 1898, when 500 Indians at Fort st. John ) [

[
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refused to allow pollcetand miners to pass through the area-
untll a treaty was signed. They protested that some of
their hqrses had been shot and thattthe influx of so many
men wou}% drive away fur-bearlng anlmals.73

A gold rush is a very unpredlctable phenomenon It waa
dlfflCult for the government of the day to estimate the
number of mlners who would venture north from Edmontod"
lbecauSe news of such gold finds could spread rapldly and out

3,

of all proportion to the actual prOfltS belng ‘made by miners.
®

Ev1dence that the government expectéd- a rush of large

proportion ‘and of greater duration comes from the fact that

in 1897 and 1898 it gave serious consideration to the con-

struction of various'oVerland routes to the Yukon. At first

the government did not want to enconrage‘prospectors to take

the aifficult and largely unproven oterland route and in
1897 sent a detachment of N.W.M.P. to'expiore the route.74
Meanwhile it was under considerable preSSure to derelop the
route;-and several companies submitted applications for ‘the
constructlon contract including one plan to establish
statlon houses every 10 to 12 miles afong the route. 75 N
* Most of the pressure for an ovegland route came from
communities of the Western 1nter10r which hoped to prOflt
in the trade for supplles and gold w1th the Klondykers
Resolutions of support came from the London Board of ?rade,
'Regina Town Council, City of Winnipeg, the Legislative
.ASSemblyvof the:North West Territories, the Town of \

Edmonton and various indi_viduals.76 The resolution of‘the"
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Legislative Assembly of the N.W.T. on November 11, 1897 is

typical of these resolutions and indfcates the- type of
pressuret%éing_exérted;
. ' ©

That whereas the;farmers,~ranchers, manufacturers
and merchants of the Domihion of Canada are losing
almost the entire present trade of the gold fields
in the Yukon and adjacent districts. for want of an
overland all Canadian route to that part of the .
North West Territories. AND WHEREAS, until an all
Canadian overlarnd route suitable for wagons (and
telegrapli line) is opened from east of the Rocky
Mountains, this same state of affairs will continue

.. to a greater or less degree. AND WHEREAS, it has
been demonstrated that an easy and cheaply built
route'is available via Edmonton, Peace River, and on
to the Pelly Banks, pronounced by authorities to be
very rich in minerals, and whigch would also open up
for settlement a fine agricultural and ‘ranching L ®

. district. RESOLVED, that, in the opinion.6f this

HOUSE, it is desirable that the above mentioned route
shoulld be opened by the Dominion Government with the
least possible delay.’7 : \

-

government \had constructed 350 milds of t

$15,000 grant from the Dominion govertment.
$ ; ‘ _
The Department of Indian Affairs first realized the
importance of signing a tre ty with Indiahs occuﬂying the

proposed overland route. as a result of a report by James -

<

, ' v : D
Walker formerly of the North West Mounted Police in November,

i,
~

1897, who warned:

From all appearance there will be a rush of miners
and others to the Yukon and the mineral regions of .
the Ppace, Liard amd other rivers in Athabasca _
during the next year ...others intend to establish
stopping places, trading posts, transportation
companies and to take up ranches and homesteads in
fertile lands of the Peace River.... They (the
Indians) will be more easily dealt with now than
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they would be when their éountry isvoverfUn with

prospectors and valuable mines be discovered.

In December, 1897, a similar report was received from
the Commissioner of the North West Mounted Police and was
forwarded to the Commissionervof Indian Affairs with.a
requeét that he should "...report'fﬁlly in the matter in time
to admit  of proviéion being made at the next session of
Parliament for the‘éXpense of making a treaty should the same

be}decided‘upon."80

The Commissioner agreed that a treaty
should be made and cabinet approval was granted on June 27,

1898. | o A

\h- Aside from conflicts between miners en route to the

Yukon and the Indian people, the government was also con- =

.

?erned that the gold'fush wéuld Openaother‘éreas of the
North.to both mining and agriculture. ‘Throughout the 4890's

the Department of Interior had been discouraging settlement
of the Peace River district but it was apparent that the

gold rush was fofcing a change ig.that'pblicy. In 1900

-

the Deputy Minister of Indian Affairs gave a detailed

o

explanation of why Treaty '8 had been signed: .

Although there was no immediate prospect of any
such invasion by settlement as threatened the
fertile belt in Manitoba and the Northwest

. Territories and dictated the formation of IR
treaties with the oxiginal owners of the soil,

'~ none the less occasional squatters had found
their) way at any rate into the Peace River district.

A;\fv/ﬁx{’leunder ordinary "circumstances the prospect
Of any considerable influx might have remained i
indefinitely remote, the discovery of gold in the
Klondyke region quickly changed the aspect of the
si‘tuation. Parties of white men in quest of a

.
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road to the gold fields began to traverse the
country, and there was not only #he possibility
\ahead of such travel being greatly.increased,

_ +but that the district itself would soon become
the field of prospectors who might "at any time
make somé discovery which would be followed by
.a rush of miners to the spot.  In any case the

’.knowledge of the country obtained and diffused,
if only by people'passiqg-through it, could
hardly fail to attract attention to-it as a freld
for settlement. For the successful pursuance  of that
humane and generous policy which has always
characterized the Dominion in its dealings with
the aboriginal inhabitants, i8 is of vital
importance to gain their confidence at the outset,
for the Indian character is such-that, if?suspicion
or distrust once be aroused, the task of eradication
is extremely difficult. For these reasons it was

_ considered that the time was ripe for entering into
treaty relations with the Indians of the district,
and so setting at rest the feeling of uneasiness
which was béginning to take hold of them, and laying
the foundation for permanent, friendly and profitable
relations between the races.é " o

- ©

There was still some scepticism about agricglture beihg
viable, especially without railways, bﬁﬁ the'gold‘rush
lbrought a number_of advehtufers'who were unwiiling to await
governmént approval -to pioneer. Any.widespread‘ééttlement\
prior to treaty probably would have preateddmany adminiétra— 
tive-and-legal probléms because thé Dominioﬁ Lands,Act“of
1872 did not apply to. territory whérekthé_lndian title had
not be e;tinguished.82 The longer theatreaty was delayed the
more squatteié ¢laims there would have been to deal with

when the land di% comgvunder'the Act.



"52

iy
Summary : ” ' : .
An attempt to gain from archival sources an apprecia-
tion for the eec1al con ext of the Treaty 8 negotiations

requires some a
5 :

at determlnlng how the Indian people
. might‘Qave pe'ceived the treaty .in relatlon to recent i
" changes- in their env1ronment/and in relation to their
cultural ecology at\the time. Although anthropologlcal and
historical research’on the aborlglnal and fur trade ecology
of the study area is not e#tensive, the foregoing review of -
the llterature does provide the basis for a tentative-
\analy51s In comblnatlon with our reseatrch on prlmary
materials of the 1mmed1atﬁ pre treaty period this literature
does provide us Qlth a sketch of the historical background
 to the treaty. " A
'\\\\ The recent work by Ray83 and Fosterst4 on the fur trade

¥

in what is now the prairie provinces has tended to dlscredlt

many.popularﬁconceptions about the Indlan s-role-ln the

trade. 1In particular, the view that the hn ian people,

..‘-',:?"'

'acting out of ignorance of the fur'trade economy , bartered
away rich furs for trinkets and alcohol is not supported by
-thelr research Instead a plcture emerges of a people who
welcomed the substantlal materlal benefits of the trade,
adopted European culture on a very selective basis and

retained virtﬁally unrestriéted.access to natural resources.f g
The establishment and development of the fur trade certainly 4///

had all of the characteriétics of a metropolis/hinterland



/
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structure. The communltles of Indlans ‘of the AthabascL

hlnterland were greatly affected by changes in the structur%

of metropolltan markets, company pOllClES and competltlon NG
y 3

between companies. However, the Indians retained a large
'“degree,of cultural and economic independence. |

Prior to the treaty, the Indians had no direct
'egperienCe of land as a commodity, to be bought and sold.
The§ were dependent on wildlife and flsh and did have‘con—
siderable experience, through the fur trade, of rights to
control, buy and sell animals: 1f, through the treaty -
negotlatlons, they sought to protect their way of life and
their access to natural resources, we assume that 1t}would
have been eXpressed prlmarlly as a demand for control of
wildlife resources rather than in-terms of land rights under
Canadian;law,

Unlike the introduction of the fur trade, the influx
of miqerallprospectors’and,settlers violated the Indians'
understand{ng of.their territorial rights and provoked open
hostility. These‘nemcomers were seeking direct access to
natural resources, had no need of Indlan labour and there;
fore no need to respect Indlan culture or property " Indian
society was organized in family units and small loosely
organized‘bands. Concerted action against the newcomers
throughout the entire region wouldvhave been difficult‘if
not 1mp0551ble to achleve. Furthermore, the Indian people

" were not experlenced .at assertlng territorial rights and :

may have been more 1nc11ned towards seeklng some means of

~ &
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controlling the behaviour of the\newcomers rather than
seeking to exclude them, The tre%ty may have been seen as
an’ instrument which could*be used for that purpose.

Flnally, the Indians were undoubtedly aware to some
extent, that the Hudson's Bay Company represented a declining
power and the Queen an ascending power 1n-the1r country.
f&Social services formerly provided by the Company andlthe
missions were gradualiy becoming a government‘resﬁansibility
" and the rumours of treaty would have further empha51zed
this trans er, partrcularly because a few of the Indians of

e

the Lesser Ylave Lake area had mlgrated from the Edmonton
area and would have been aware of the 51gn1f1cance of a -
treaty 1T this regard. The: treaty may have been seen as an
opportunlty to ensure that the government S gener051ty

would be at least equlvalent to that of the Company and the

missions.

The Government of Canada was not anxious to enter 1nto
e ¢

-

treatyynegotlatlons.‘ However, there was little that could

be done'to prevent'the regIBH‘from/bezn§>opened up by

enterprising frontiersmen and the government recognized its

responsibility to maintain law and order. Furthermore,

the settler COmnunltles of the pralrles were not content to

wait for the federal bureaucracy or the Eastern metropolltan
)

business interests to perceive an interest in the openlng of

the North, They were quick to perceive. their own interests

4‘1n the develOpment of this hinterland and demanded federal

government cogperatlon. , .



] CHAPTER THREE

THE NEGOTIATION OF TREATY 8/

@ o

55 , . o g



'CHAPTER THREE N .

@

ot

- a

THE NEGOTIATION OF TREATY '8

prelude t& the Treaty

— \

The federal government had‘géod reason to postpone the

negotiation of treaties in the North until the actual

L}

_settle<ent of particular areas or major development of

Y

o .

By LN v
natural “resources seemed imminent./ The treatiles with the

prairie Indians had proven to be mgreAcostiy £haP anticipat-

o

ed and at thé same time far from succesgfulfiﬁi%hqir aim of

providing the Indians with the means to adapt to an

"agricultural economy. There were fearsfthat a northern

treaty might encourage Indiang to abqﬁaon~the difficult life

— »

R

.fjhe Ofdgr{?h _6dhcil'settihg up the commission for Treaty 8

o
% i

oo

ks 3

‘gf hunters and trappers in favour of dependence on govern-

L S g
o “ment provisdEgns.’ .
n:-“ 5 .4 » 5:,15 s R A ) ",’? LT i od ) ) ‘L . ““! Z“
o ‘ *é&P;e—%&eﬁty cortespondence of the Department of“Indian , -
X s T gt At . . ’
. " . v TR - r . * i
, 0 . WL A : e
' ffa%rs+reﬁke ts agstgop@gempha51s on the need for peace and
' oy L . P S
- COME S A 25 1 TR )
. . . ! e e . .
‘ :afp}e‘yéh%p betweenthe native people and settlers and miners.
- Ko ¢ S ) T ) e
W ot \\g-s_;_‘ e ™" . - N
H a \

on a report dated 30th November, 1898, from the
‘Superintendent General of Indian Affairs...it
~ ‘'was set forth that the commissioner of the North
- West Mounted Police had pointed out the desirability
*  of steps being taken fofr the making of a treaty with
+ ¢ the Indians occupying the proposed line of route
% from Edmonton to Pelly River; that he had intimated

‘that these Indians, as well as the Beaver Indians

56



distributed the notice and answyred quesgiof

) L4
- ‘ .

of. the peace amd Nelson Rivers, and the Sicamas and
‘Nihamas Indians, were inclined to be turbulent and
were liable to give trouble to isolated partjes of
miners or traders who might be regarded by the

Indians as interfering with their vested rights;

and that he had stated that the 51tuatlon%phs made
more difficult by the presence of numerpus travellers
who had come into the country and were scattered at
varloui points’ between Lesser Slave Lake and Peace
Rlver.

When it becamé apparent that the treaty could not be
ned in 1898 as planned but would have to wait until the

899,1the government distributed public notices
/o
througho L £he proposed treaty .area, setting the dates for

tpe meetlngs in the followinj; year. This notice 1ncluded

" the phrase, .l.lt is deemed adv1sable to41nclude W1th1n

the said treaty the extinguiéhment of their title to the

lands.... Missionaries and me@beis of the)N.W.M.P.

to thé)best

- As a result of their dlSCu‘51ons with the

Indians, m1s51onar1es began to report to the government that

”

the Indians were inclined to refuse treaty and to oppose

settleﬁenf, due to their fear that they would lose their

hunting, fishing .and trapping rights.3

Part of the government's response to this resistance
was .to persuade Father Lacombe and other missionaries to help
in the negotiations. The assistance they gave in persuading

the Indians to accept the“treaty is discussed in a later

40

ey

‘'section of this chagter.

In addition to séeklng Lacombe's aid, the government

also saw the need for giving the Ind@ans somehassuranceS'
. " - . : . (‘

i
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that they would not be greatly affected by the treéty.f On

" Janudfy 25,.1899, in reply to a missionary who had been

-

[~

unable to answer certain questions from the Indians, the.

Suéerintendég%’General of Indian Affairs, Clifford Sifton,

o

wrote:

L

The game and fishery laws will, of course, apply
to the country; but as the manner and extent of
their enforcement must necessarily depend upon “
conditions 6f settlement .etc., there is not . ‘ .
likely to be any marked'ghange on account of the = = T
making .of treaty. There will be reserves set T
aside for the Indians and in doing so everything-—7" - .
possible will be done to meet their wishes as to-~
the selection of localities. There is-no geperal-
prohibition-in consequence of the treaty-6f the
freedom of the Indian -in roaming andzrunting
6ver the country. Of course whep~séttlement
_ advances there will be the resfriction which

necessarily follows, @nd it7is to meet such

~contingencies that resgryes,afe set aside.

e N

‘sifton was ig'”/éting that the Indians of Treaty 8
~would be subject to the same legal restrictions as Indians

-

of prejidﬁs treaties, but that the effect of these Festric—
@;bﬁgfwould be minimal,“dhe to less white séttlement. In“
"réply to another inquiny, Dé&id Lai}d; Lieutenant Go;ernom
of the Territories'ané Treaty 8 Commissioneri also indicated
that resqgictions would pé necessary, not so much as a

result of settlement as for conservatipn, for the Indians'
benefit: g

You may explain’ to them that the’ ' Queen or Great R s Y
Mother while promising by her Commissioners to '
give them Reserves, which they can call their 5,
own, and upon which whitemen will not be allowed _ K
to settle without payment and the consent.of the oo
Indians before a Government officer, yet the . '

' . i \

1

R ‘ ' e



'Indians will be allowed to hunt and fish all over v s
the country as they do now, subject to such laws -
as ‘may be made for the protection of game and fish
~in the breeding season; and also so long as the
Indians do not molest or interfere with settlers,
miners or travellers. These redtrictions and laws ‘
however are not peculiar to Treaty Indians; {
whitemen, half-breeds and Indians who do not take
Treaty, will not be allowed by the Great Mother to
__ —disturb or hurt any of her children whatever be
their colour. -It should likewise be remembered
that laws for preventing game from being destroyed .
in the breeding season are rather for the benefit _—
of the Indians than of the whitemen, as the whlte—
men live more on farm products than on game.

.‘Durlng thls perlod between the summer of 1898 when the
treaty notlce came out’and the followrng summer when the,
treaty was made, the Indlans made it quite clear (through
m1551onar1es[ traders and pollcemen who acted as 1nter—‘
medlarles) that they would not favour a treaty unless they
were assured that thelr way of '1ifé& would not be restrlcted
The government strove to correct the mlsleadlng reports B

o ' -

that were circulating to thf effect that if In&aans took

e
~ . w\ R

treaty they would lose thelr huntlng, flshlng and trapplng S

e
rights. X 5

It would appearvthat at least orie of the commissioners;, A
" J.A. McKenna, was still worrred that opposition to reserves

and the fear of losing their hunting grolnds could lead the
Indians to reject the treaty. In a long memo to the
Superintendent General of April 17, 1899 he made a final 4 :jé
effort ‘to have the reserve 'system scrapped on the grounds‘

that Indlans of the North llved as 1nd1v1duals and their

bhunting grounds would not be‘fequlred for settlement:

&§ R



responS1b111t1es as in previous treaties.

¢ : :

From he 1nformatlon which has come to hand it
wouldghppear that the Indians who we are to
meet fear the making of a treaty will lead to
their heing grouped on reserves. Of course, .

" grouping is not now contemplated; but there is

.. the view that reserves for future use should be.
pfov1ded for in the treaty. I do not -think this
is necessary...it would appear that the ‘Tndians
there act rather as individuals than as a nation.... .
‘They  are adverse to living on reserves; and as

‘that country is not one that w1ll(§e settled
éxtensively for agricultural purposes it is
questionable whether it would be good policy to

- even suggest. qrouplng them in the future.,
The reserve idea -is inconsistent with the life of
a- hunt_er6 and rg only appllcable to an agrlcultural
country. '

o

¢

ThlS statement is 51gn1f1cant not only in shOW1ng the

origins of the"reservesln severalty' pollcy but also in

8 .
demonstrating that the government~expected that the Indians

would continue to’make,their‘liVing_on‘theo'unoccupied land"

of the North. In,the same memo McKenna_went so far as to -
. . | B

suggest that less compensatlon was requlred for thése lands
than foé prev1ous treaty lands because " There is no
urgent publlc need of its acquir ment " He also proposed ’
that.annultles be abollshed for this treaty.

What McKenna wanted,was a"slimmed doyn' version of
the usual treaty. wThe.indians wduld\be'giving'up‘less,

although tnelr tltle E/aﬁd st111 be extinguished; and

therefore the government should not have to assume the smn&.

w

Thls proposal appears to have been partlally accepted

- by Slfton. 'In'a letter of May 12, 1899 to Lalrd McKenna,

and.Ross he stated the government's position:

1
(8

B
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The Government has considered the policy to be
adopted and has concluded that it is best to °
proceed upon the usual lines of providing for
the payment of annuities to the Indians, and
_money will be provided so as to enable the
first payment 6f the annuity to be made as well
as the gratuity. It is, of course, understood
that an additional payment will be-made to the ., %n
Chiefs and headmen. % : ' .
As to reserves, it has been thought that the
conditions of the North country may make it more
desirable to depart from the old system, and if
the Indians are agreeable to provide 1and-in
severalty for them to the extent of 160 acres to
~ each, *the land to be conveyed with a proviso as to
" non-alienation without the consent of the Governor
b RS General in Council. Of course, if the Indians
e prefer Reserves you are atwliberty{ﬁ§TUndertake to
- set them aside. The terms of the tmeaty are left
to yowdiscretion with this stipulétion that
.obligations to be assumed under it shall not be
in* excess of those assumed in treaties covering
the North West Territories.’

1

Evidence ‘of the Indians' reluctance to sign a treaty at

least made the government awaretog'the difficulties that

would be encountered in attempting°t6 applY“thgﬁstaﬁdEf&J
, O e o
. o e B
» 'prairie' treaty to the North. ever, due to the
I o, : o
Department's of knowledge of the northern Indians or

¢
3 .

. N /7/ . & .
._—the extent of claims they were likely to put forwardqsl
Sifton was content merely to propose the new policy of
, M . - . T | :
reserves in severalty and to ledve the other terms of the

treaty to the discretion of'ﬁhe égﬁmissioners rathef than
,attémpt to formﬁlate a-:a@icallY?éifferent sort of treaty
 for théﬁérea,(prior'éo neéotiétions.; In-his‘analysis’of
 thése‘in§£ru¢£i6ns from‘Siftén; Fuméléau has”éUggesﬁedvtngt
'the discretfdhary'pOW9fsfheagt,only_thathndians may be led
.to-éccébt Cheaper°c6hdi£ions thah plreviot:l\sly..\9 Howevef}

\ L

~
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this,d;rectiye to minimize obiigations if possibie, appears
“fo have been based on the assumption that the indians of;
Treaty 8 were not being required to give up the use of most

of their land as the Indlans of previous treaties had been
required to do.” _ :_ :
The considerations that went into defining the-
boundaries offTreaty 8 were primarily those of insuring the

i
. ‘\
!

\ [N

inclusion of areas llkely to be opened up by mlners or

\
settlers, or to be passed through by largé/numbers of mlners

and settlers, mlnllelng expenses and obllgatlons of the
government; and restrlctlng the area to that which might be
‘reached in. one summer by the Commissioners.

For these reasons large areas of the present N. W T.
.(ﬁp tb 63‘ latltude) which had been 1ncluded in maps of the
vproposed treaty of 1891 were omitted in 1899, except.for the:
- area south of Great Slave Lake. Wthh was the site of con-
51derable mlnlng interest. All of Brltlsh Columbia lylng

A
east of the Rocky Mountalns was added to the earlier

‘proposal becaUSe it was on the roﬁtéito the Klondyke and -
because the‘mountalns were-a natural d1v1d1ng line between
Indian bands.%OK

It is interesting to'notenthatfall,maps and descriptions
-of’the treaty area in 1899 a% well ‘as in the 189l>proposals S
includéd the portipn of the Rocky Modntainslying to the 7
west of Treaty 6 and stretching as far south as the northern.
boundary of Treaty 7.ll However, 1n the various™ dlscu551q§$ v’, e

of the proposed treaty area theré does not appear to have.-ﬂf

r



been any menéion-of why this area was included“in°Treaty 8.

The ;ﬁblrs; notice sent out in 1898 1nd1éated that Fort
Smlth would«?e’the most northerly meet1A§§ oint for the
negotlatlons,. However, in. May of 1899 sifton informed the
Commiséionef’%hat "In view of the reported mining davelop-
ment in the.Great Slaveiiake region it is importagéethat_the
‘treaty should be extended to embrace that country if at all
'possihle.s - It was left to the Commission finally te‘deeide
on the hreaty a_rea,l,2 and it was not uhtil after their first
meeting at'Lesser Slave Lake that it was decided to make
'adhesions' at all of the other poiﬁtsvrather‘thah'to-
.negotiate several treaties.13 ( |

Finaily,‘it was also decided tgaf'because”man§.'halff
breed§!~lived.a'gery similar life to that of the Ihdians and
would desire to bewhreated as Indians,‘the'pemmiSsion;would
be empoWered hodoffer the' treaty to *such halfbreeds.l4
Delegatelwith this.discretidnahy.powef over the terms and
ﬁhe.aréa‘of the’treatylana carrying the hnowledge that the
Inéiahs wére reluctant to signqtreaty, the commissieners'
opened negqgiations with the Ihdians on June 20,_1899'at

Lesser Slave Lake.

The Treaty at Lesser Slave Lake ,~ Lo

. %ﬁ

. 3 4 ) - Jj .
The Treaty 8 Commission and the Halfbreed Commlsslon trav-
B

elled together from Edmonton’” to the West end of Lesser Slaverg‘

B 4
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o~ Lake (near the present site of»Gﬁguardero;jtheffi@%%}meeting%f&
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to negotiate the treety and issue scrip, Due to bad. '
weather conditions and problems in transportation, they did
not arrive until June 19, eleven days late. However,
Commissioner Ross who had erfivedven about June 6;'assured
the native pedple that the other cofimissioners and Father
Laeombe were on their wéy. In the igtepvening daYs Ross
visited the assembled Indians to ekplé{n the purpoee_g% the
treatyl5 end‘asked them to elect a ehief and:headmen to
'epeak for them;ls‘ Klnoosayoo was chosen chief and the four
‘headmen were Moostoos, Felix Giroux, Weecheeway51s and
*Charles,Neesuetaels. Aslde from tﬁese five from thevLesser_“
Slave Lake area, one headman from Sturgeon Lake; 'Capteiq',
_attended as an observer and signed_the treaty, although his
band was not present and did not sign an adhesion until'the
following summer. = ‘ : : |
Once'the1Commiesioners had arrived the first meetiﬂg
was qrrahgéd for the foiiowihg day, June 20. Charles Mair,
;ecretary of the Halfbreed CeinssiSn macie brief notes on
‘the discussions- and later published these ae_éart of a book

1

on the_treaty expeditions.l7 A correspondent for the

Edmonton Bulletin also wrote several articles on the meetings,
fbr the paper.18 One of the earllest missionaries of the
erea, Bishop Grouard also 1ncluded brief references to the

‘,meetlngs Ln a book on his life 1n the north. 19 In addition

-

'othese incomplete records of the proceedlngs there are

>~

ral repords by the . -commissioners which do not attempt to <
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agreements; as they saw themy

Other eYewitnesées signed
) affidé?its cbncérning ﬁhe m@etings when a controversy arose-
over [he treaty provisions in 1937,

Howe&er, all of these archival\sources record the :

o .
negotiations from the point of view of government officials,
missionaries, praders’and other.non—Indians, andlin many |
Cases.clearly refiéct»%he interests of the author. . In
order to balance this perspective with an Indian viewﬁof
the treaty we must rely upon oral evidence.given by Indian
elders in recent years. A few of these elders were eye-
wit¢e§ses to the negotiations and many others havé received

\ ‘

‘Storiesof the negotiations from their parents and grand-

parents who were direct participants.

The Edmonton Bulletin described the settihg of the
first meeting as follows:

i} -

After the detachment of police had gone through
their little manoevers they lined.up in front of
their large tent where the commissioh sat, '
presented arms and retired. The chief and his
band then came forward and sat down in no
particular . rotation, but as indifferently as -
pd?!ible with this exception, the chief and

~

_councilmen to the front and minor lights to \

- the resm. They were given a short spell to look .
the "great chiefs" over, which they did, and .
when their gaze wandered away to the hills... To

Commissioner Laird addressed them. -He said
among other things, that as "they were here

for a‘peaceful meeting a piece of tobacco .
would be given each for a friendly smoke." The
T & B was passed around and after they had all-
filled up their pipes the commissioner ‘
proceeded. '



illiam Okeymaw, an 87 year old Cree from Sucker Creek

tel us how the same- scenfy appeared to him, a young boy at.

N AL

I was about 12 years old and wé “travelled by foot
or boat then we walked the rest 'of Y{he way. When
we arrived the. commissioners were alfgeady prepared,
along side them were about 22 North st Mounted
Police troops, I was frightened bécauge I wds only
a child, I even held my Dad's hand I was so scared.
That is one thing I have in me is a lopg memory, ‘
I can yecall many things of long ago. “I.<an recall
a huge’ tent at the time with many people all around
it. They were from many places far and near but
they travelled for that.special day’, the treaty.
They discussed it for three days to find out how

it would work best, how the Indian would make his
living when he accepted treaty.

The~pommi$sionersﬂappointed Albert Tate and Samuel
Cunningham as interpreters and told the meeting that
Cunningham would represent the Indians and that the two

men would check eacn others work,22 Also present were three

Catholic missionaries (Fathér Lacombe, Bishop Grouard and .
FatheE~Falher) and three Anglican missionaries. .
& .Laird, after~introducing the members of his commission,

« °“spoke for about an hour. Mair gives the most complete
. : o ' :

account of his opening speech;

ave to say, on behalf of the Queen and the
Governmesnt of Canada, that we have. come to make
.~ you an of We have made treaties in former years
with all the Indians of the prairie, and from
thgre to Lake Sugerior. As white people are
coming. into your dpuntry, we have thought it well
to tell you what i required of you. The Queen
" wants all white, f-breeds and Indians to be
at peace with one dther, ‘and to shake hands
when they meet. Queen's laws must be
' obeyed all over buntry, both by the whites’




and the Indians. It is not alone that we wish to
prevent Indians from molesting the whites, it is
also to prevent the whites from molesting Or doing
harm to the Indians, The Queen's soldiers are just
as much for the protection of the Indians as for
the white man. Co

" The Commissioners made an appointment to meet
you at a certain time, but on account of bad '
weather on ‘river and lake, we are latéy which we
' are sorry for, but are glad to meet so many of you
here today. ' E o :

Wwe understand stories have been told you, that if
you made a treaty with us you would become servants
and slaves; but we wish you to understand that
such is not the case, put that you will be just’
as free after signing a treaty as you are naw.

The. treaty is a frge offer; take it or not, just

as you please, If you.refuse it there is no harm
done; we will not be.bad friends on that account.
One thing Indians must understand, that if they do
not make a treaty they must obey the laws of the
land - that will be just the same whether you make’
.a treaty or not; the laws must be obeyed. The

. Queen's Government wishes to give the Indians here
the same terms as it has given all the Indians all
over the country, from the prairies to Lake
Superior. Indians ©n other places, who topk

treaty years ago, are now petter off than they were
pefore. They grow grain and raise cawtle like the
white people. - Their children have learned to

read and write. :

Noli, I will give you an outline of the terms we
. offer you. If you agree, to take treaty, every one
this year gets a present of $12.00. A family of
five, man, wife and three children, will thus get
$60.00; .a family of eight, $96.00; and after this
year, and for every year afterwards, $5.00 for each
-person forever. To such chiefs as. you may select,
and that the Government approves of, we will give
$25.00 each year; and the counsellors $15.00 each,
The chiefs also get a silver medal and a flag, such
as you see now at our tent, right now as soon as the
treaty is signed. Next year, as soon as we know how
many chiefs there are, and every three’ years
thereafter, each chief will get a suit of clothes,
and every counsellor a suit, only not quitevso'good
as that of the chief. Then, as the white men are
coming in and settling in the country, and as the
Queen wishes the Indians to have lands of their own,
we will give one square mile, or 640 acres, to each’
‘family of five; but there will be no compulsion
to force Indians to go into a reserve. He who
does not wish- to %? into a band can get 160 acres

4

@
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of land for himself, and the same for each

member of his family. = These resefves are holdings
you can select when you please, subject to the
approval of the Government, for you might '
select lands which might interfere with the rights

Jor lands of settlers. The Government must be sure

that the land which you select is in the right
place. Then, again, as some of you may want to
sow grain or potatoes, the Government will give
you ploughs or harrows, hoes, etc., to enable you
to do so, and every spring will furnish you with
provisions to enable you to work and put in your
crop. Again, if you do not wish to grow grain,
but want to raise cattle, the Government will

 'furnish you with ammunition for your hunt, and

with twine to catchfish. The Government will also
provide schools to teach your children to read =
‘and writk, and do other things like white men
and their children. Schools will be established where
there is a sufficient number of children. The
Governﬁent will give the chiefs axes-.and tools to
make houses to live in and be comfortable. Indians
have been told that if they make a treaty they _
will not be allowed to hunt and fish as they do now.
This is not true. Indians who take treaty will
be just as free to hunt and fish all over as they
now are.-

In return for this the Government expects that the
Indians will not interfere with or molest any
miner, traveller or settler.
~ We .expect you to be good friends with everyone, and
shake hands with all you meet. If any whites
molest you in any way, shook-your dogs or horses,
or. do you any harm, you haye only to report the
matter to the police, and 3hey will |see that justice
is done to you. There may be some things we have
not mentioned, but these can be mentioned later
on. Commissioners Walker and Cote are here for the
half-breeds, who later on, if treaty is made with
you, will take down the names of half-breed and
their children, and find out if they are entitled
to scrip. The reason the Government does this is
because the half-breeds have Indian blood in their
'veins, and have claims on that account. The
government, does not make -treaty with them, as they-
live as whitemen do, so it gives them scrip to

" settle their claims, at once-and forever.

Half-breeds living-like Indians have the chance to
take the treaty instead, if they wish to do so. They
have their choice, but only after the treaty is signed
If there is no treaty made, scrip cannot be given.

- After the treaty is signedé'theyCommiss;pners will

take up half-breed claims.

-

)
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Lairdhconcluded with a brief outline of the Metis scrip

provisions and by indicating that at the“ehd of £h§ meeting
everyone would get flour, bacon, tea and tobacco as a free

gift from the Queen whether a treaty was made or not. He

summed -up “the gqvernmEnth positioh by saying "...the Queen

owns the country, but is willing to adknowledge_the Indian's

claims, and offers tﬁém terms’as an offset to all of them";

\ :
and then he asked the Indians to speak..z4

?

The Indians were hesitant about the terms set forth by

Laird. Kinoosayoo began: o

You say we are brothers.. I cannot understand how
we are so. I live differently from you. I can
only understand that Indians will benefit in a .very -
small degree from your offer. You have told us you
come in .the Queen's name. We surely have also a righg
to say a little-as far as that goes [H&re he paused -
to get an explanation of the provision of clothes )
every three  years, then continued]. Do you not
allow the Indians to make their own conditions, so
that they may benefit as much as possible? Why I \
say this is that we to-day make arrangements that . i
are to last as long as the sun shines and the water
runs. Up to the present I have earned my’ own
living and.worked in my own way for the Queen.
It is good. The Indian loves this way of living
and his free life. When I understand you thoroughly
T will know better what T shall do. Up to the

* % present I have never seen the time when I could not
work for the Queen, and also make my own liging, I
will consider carefully what you have said.?> ”

\

Moostoos followed with a brief speech favourable towards a

—— S [

often before now I have said I would carefully
consider what you might say. You have called
us brothers. Truly I am the younger, you the
elder brother. Being the younger, if the

69
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J%$ . "youpger asks the elder for something, he will T s
%; & ..grant ‘hig Frequest the same as our mother the 8 . :
. % . Queen. I fam glad to hear what you have to sayy, - )

Ly ﬁ@zqggwcountryfﬁﬁggettingfbroken up. I see the e o
3&&’”3“ite”maﬁ”£bm g in, and I want to be friends. :

. v

441 see what he does, but it is best that we
_ w_ggshoul be friends. I will not speak any,more. 6
%, *¥ There are many people here who may wish®to speak.

: N
N PR |

3

Others indicated that they were also hesitant and wanted

more time to discuss the pr0posai:

- . “
: PR B .

Wahpeehayo (White Partridge): I.stand behind

this man's back (pointing to Kinoosayo). I °

want to tell the Commissioners there are

kwo ways, ‘the 1léng and the-short, Iﬂvant to

* tadke the way.that will last longest.f ’

A

Captain, an old man from St}ifgeon Lake, then
‘indicated that although he did not have his family with him
he would accept the government's offer on béhalf of all the

LpeOple_in his bart_of the'Cpuntfy: :
‘(" ‘ " A v l‘ 2 ‘ “ ) .
I am old now. It is.indirectly~through the Queen ¥ 0
that we have lived. She has supplied in a manner v '
the sale shops through which we have-lived. Others
may think I am.foolish for speaking as I do now.
Let them think as they like.; I accept. ‘When I
was .young I was an able man -and made my living ,
‘independently. But n%w I am o0ld and feeble and .

not able to do much.2 CW

ERT | e
. Commissioner Ross then rose to answer some of the points

raised:

Kinoosayo has said that he cannot, see how it will

benefit you to take treaty. 'As all the rights you

now have will not be interfered with, therefore

-anything you get in addition must be clear gain. .

The whiteman is bound to come in and open up the )
country, and -we come before him to explain the’

relations that must exist between you, and thus

L
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prevent any trouble, You say you have heard what
the Commissioners have said, and how you wish to,
., live. We believe that  men who have lived without
help heretofore can do -it better when the country
is opened up. Any fur they catch is worth more.
That comes about from competitjen., Y¥qu:will no
that it takes more boats to bring in goods to buy
your furs than it did formerly. We think that -as
the rivers and lakes of this country will be the
principal highways, good boatmen,, like yourselves,
cannot fail to make a good living, and profit from
the increase in traffic. We are much pleased that
you have gome cattle. It will be the duty of the
Commissioners to recommegnd the Government, through
the Superintendent-Genergl of Indian Affairs, to
_ give you cattle of a better breed. You say that you
. consider that you hawe a right to say something
about the terms we offer you. We offer you gertain
terms, but you are not forced to take them. ' You
ask if Indians are not allowed to make a bargain.
You must understand there arer always two to a
' bargain. We are glad you understand the treaty is
forever. 1If the Indians do as they are asked we
»shall certainly keep all-our promises. We are glad -
to know that you have got on without any one's help,’
but you must know.tiémes are hard, and furs scarcer
than they used to Be. Indians are fond of a free
life, and we do not wish to interfere with it.
. When réserves are offered yow there is no
intention to make you live dn them.if you do not
- want to, but, in years to come, you may change your
minds, and want these lands to live on. The half-
,breeds of Athabasca are being more liberally
dealt with than in any other part of Canada. We
hope you will discuss our offer and arrive at a
decisiop~as sSoOOn as '‘possible. Other are now
. waiting for our arrival, ‘and you, by des%dingv
. quickly, will assist us to get to them. _

This éicture of pbst—t?eaty life in which Indiané wquld
°remaiﬁ f?ee ahd,independent'bht“with goverqﬂgng assistance
to fali back 6%, &nd the broséect of'greater opportunitiés
in tke fur t%ade, seem .to have been responéible for'reméviné
many’gg?th? IndianSf\doubEs. Wehtigo, followed. by s;veral'

; . 30 .

others, made. short speeches accepting the treaty.

P X ’ kY
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Klnoosayo asked for and recemved assurances that the

treaty would be good forever and that the government would

ibe ...Wllllng to glve means to ;nstruct children as long

‘ as‘the sun shines and water runs, so that our chlldren Wlll

. \
. . T : _ B
grow up-increasing 1n“knowledge.7 % ¥

Father Lacombe then spoke in Cree,‘urging-the Indfans
to accept. the treaty  He empha51zed his knowledge of
treaty beneflts that ‘had accrued to the pralrle Indlans to.
the south andvlnslsted that he wouid have no part 1n ‘a

/ LA ;
ftreaty whlch Wai not in the lndlans best 1nterests "YOur
forest and river'life will not be changed by the Treaty,

and you will have your " annu;tles, as well year by year, as

rlong as -the sun shlnes and the eartb remalns Therefore 1
W32 s S

"ﬁe ""ﬂﬁvt PRI
Lalrd then asked people to 1nd1cate acceptance by

nflnlSh my speaking by saylng, Accept

rstanding,“but before the 1nterpreter had even. flnlshed

.interpreting thls, a- natlve named "Jerou (p0551bly Giroux)

©

]umped up. and threatened to club any man who falled to stand

[1

vup.. Everyone arose amld laughter artd" the meetlng adjourned

for the | day' 33&.'\

7

i

, That evenlng the Commlss%on met to draw up the treaty
document to be presented to the qulans the next day It

A

seems plau51ble ‘that the wordlng of thxs draft was based on
the wordlng of Treaty 7 (1877) wthh was the last prevxous

»

Indian treaty and whlch Lalrd had been 1nvolved in negotlat—

ing. However, there are several di fferences between the

written terms of Treaty 7 and Treaty 8, and these differences

Y

v
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appear to reflect, in part, a recognition that the Indians
of the North might W1sh t%@contlnue traditional economic

%

‘activities such as huntlng; ‘fishing and trapping, and to

o

resist, being restricted to reserve lan@;

I
WhEIeas Treaty 7 .refers- to the protectlon of the”

S

Indlans " ocatlons of huntlng" and other pralrle treatles

-

refer to "huntlng and flshlng ?Eeéﬁ? 8 refers to the

...rlght to pursue thelr usual vocat&ons of hunting;
o / —
tragplng‘ﬂhd flshlngrthroughout the trapt surrendered as
W

heretofore described, supject to such regulatlons as may from

.time to time-: be made by the Government of the country, acting -

,under the authority of Her Majesty, and saving and exCepting

N

such tracts as may be requlred or taken up from time‘to time

for Settlement mlnlng, lumberlng, tradlng or other pur-

‘APOSGS. 34 ‘ /‘ N 9@

- ‘%w'

.

And whereas prev1ous treaties had prov1ded reserves of
one square mile for every ‘family of five, Treaty 8 prov1ded

% .
u.reserves for such’bands as desire reserves, the
same not to exceed in all one square mile for each
fhmily of five for such- number of" families as -
may- elect to reside on reserves; or in that pro- '
portion for larger or smaller families; and for
such ‘families or individual Indians as may prefer U

~ to live apart from band reserves, Her Majesty

B undertakes to- provide land in 'severalty to the

ext#nt of 160 acres to each Indian.

g ~ ";'j \ ‘ "
/ .3 -ty B

[
’ In the fleld of educatlon, ‘both. Treaty 7 and Treaty 8,

.

o

'commrtted the government to pay the salarles of such

A;teachers of Indlan chlldren as the government may deem
’

adﬁ@sable. However, unlike Treaty 7, Treaty. 8 does not>

73
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,regﬁlrefthat'a band take up reserve land‘befofejthis pro-

S vision is implemented. The official report of the

" commissionérs indicates that over and above this clause of
- _ ! ‘ SN ‘ L

the treaty, certain verbal assurances of education rights

were necessary:

-

As to education, the Indians were assured that

there was no need of any special stipulation,

as it was the policy of the Government to provide

in every part of the country, as far as . = .
circumstances would permit,” for the education of .
Indian children, and that the law, which was' as o
strong as a treaty,_providedlfor non—interferenéq

with the religion of the Indians in school
maintained or assisted by the Government.

N

¥ o
< ) . 7 '
_». ' Treaty 8 provided the same tools for y4nd as . s
o o : i . | ’ =
Treaty 7, provided th%t khe band took% The
provisionS'for stock and imp .iweré.similar;-altﬁqugh

not identical for the two, treaties. - Treaty’ 8 provided'
that each band that selected a reserve and culfiéated the

soil would receive:

.. ¥two hoes, one spaae, one scythe and two hay

Y

- forks for every family so settled, and for
every three families one plough and oneJharrow,"
and to the Chief, for the use of his Band,
. two horses or a yoke of oxen, and for each Band
potatoes; bariley, oats,and wheat (if sud¢h seed
be suited to the locality of the reSerye), to - -
plant the land actually broken up, and prgvisions - ,
for one month in the spring for several years = B
while planting such- seeds ;sgmnd to every family
one cow,. and every Chief one bull, and one.
mowing machine and one reaper for the use of
his Band when it is ready for them; for such
families as prefer to raise stock instead of
“cultivating the soil, every -family of five - {
persés, two cows, and every Chief two bulls .
and two mowing machines when ready for their
. use, and a. like proportion for smaller or

Q

‘b
&
.
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. Y
larger famllles. The aforesald artlcles, machines - : e
-and cattle.to be given one for all for the encourage—

e ment of agriculture and stock ralslng, and for

sich Bands as prefer to continue hunting and o
‘fishing, as much ammunition .and twine for making
nets annually as will amount in value.to one dollar

> per head of the famllles so engaged in hunting and
fishing. ‘

It is worth noting that Treaty 7, foreseeing'that"

ammun;tlon mlght in the future become comparatlvely

R

, unnecessary, pf‘Glded that ammunltlon money could be used ' .v’fteg

I

for other:purpose55' By contr ;t, in referrlng to the

ch01ce between farmlng 1mple‘ S, stock‘and huntlng and

s
y¢

i S

\flshlng prov151ons, the Treaty 8 comm1551oners 3oncluded

that farmlng by Indlans was not llkely, stock rals&éb would:
likely be restrlcted to the Lesser’ Slave Lake and Peace ; o 1%?

River areas and, S = , o "

In the main the demand wlll be for ammunltlop

and twine, as the great majority of the-Indians
will continue to hunt: and fish for a llvellhood....
it is safe;to say that so long as the fur-bearing
animais remain, the great bulk of the Indlans

w111 ‘continue to hunt and to trap

Treaty 8, 1ike Treaty 7, neglected to mentionvany provision
for med1c1ne and medlcal serv1ces.r Nor“diduthe written terms

of Treaty 8 glle any 1nd1catlon that the government would

./ \

take over ot“er 3001al ser ices prev1ously prov1ded by the

\\__//\\L

Hudson s Bay Company and m1551onar1es., However, again the
report of the comm1551oners 1nd1cates that th@y made\”
31gn1f1cagﬁ verbal commltments in these areas.

Jl'ht,..

_econd day of the negotlatlons (June 21, 1899),/at

v O
\ . B
B S . . B ‘ ) ) T
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Ulettle of thls discussidn was recorded but the rech
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Lesser Slave Lake, began with Laird reading this treaty

‘which had been drafted the previous evening. ,Althoﬁéh the

. L, - ‘
meeting the previous day apparently had concluded with a

consensus on the. terms of the treaty, once this document was ‘§§\\

»v

-read aloud a number of Indrans (particularly some éf the

treaty and was only’ overcome . by a lengthy dlscu551

v',ﬁ of land were made for thelr protectlon, ‘and to

young Indj_ans)f9 raieed further objections and reéservations

\

about the terms. ' According to Mair's account, Kihbosayo‘and
. B - . N .' . ‘ j

MoostooS‘assented toathe terms but the dissent'among others

appeared to present a serlous Jthreat to fhe 51gning of the
¥

Al

4 b

S

Indlanvpeople and th_e p&ses that were made to overcome them:
» ¥ .

- ReaOpr chlef difficulty was the apprehen51on that the

bhunting and fishing privileges were to be curtailed. _
The - prQV151on in the treaty: under whlch ammunition . ql‘ﬁ
and twine is to be furnished went far in the T

“ direction of quletlng the fears of the Indians, - g

.- for they admitted that it would be unreasonable to
&/ furnish the means of hunting and fishing if laws -
7 were to be enacted which would make hunting and
fishing so restricted as to render it impossible
' to make a livelihood by such’‘pursuits. -But over
" and above the provisiops. we d to Solemnly assure
them that such laws as to hu ting and fishing as
were in the 1nterést of the Indians and were
found necessary in’ ‘order. to protect the fish and
fur-bearing animals would be made, and that they
would be as free to hunt and fish after the
treaty as they would be if they never. eggered
into it...
"...the Indians were generally averse to belng
« }placed on reserves, It would havéi’een 1mposs1ble
" to have made a treaty if we had not®assured them
. that there was' no intention of confining them to -
reserves. We had to very.clearly explain to them :
that the provision for reserves and allotments '

.
.
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secure to them in perpetulty a falr portlon of
the land ceded, in the event of settlement
advancing. ’ .

Y

R

77

Whatever the government's intentions might have been in .

giving these assurances, the Indians‘saw them as guarantees |

of freedom to hunt, fish and trap throughout the area = an

v

assurance that they would be able to contlnue their way of '

-

maklng a &gvlng if they chose.

Intervrews with Indlan elders in the Lesser Slave Lake
area 1nd1cate that thlsvunderstandlng of the Treaty as a
guaranuee of ‘their trad1t10@§% llvellhood is Stlll very
strong and w1despread Some have understood the treaty as
1eaving the-IndLans»w1th,ownersh1p of wildlife:

&

He made a promise to the Indian whedmhe first
gave them reserves that as_long as he llves,
- the King, I will look afte? you, my people in
this manner, and better if yoln respect me. I : .
‘will look after your children and Yyour w1ld )
- gange .. Gaime will not be bought. Share w1th

ond another equally, carefully, how to usé

your game, totally. When we have this, we will

ote, then the Indian will own what game he

hose for his consumption and use. This is :
what was decided about the moose. Moose is RN
our. main source of livelihood on this eargh

Not like the white man, the King, he live
mainly on bread, he said. But the Indlan‘

lived on' fish, .ducks, anything. The King asked - o

the Indian what he wanted for a ilivelihood.
The Indian chose huntlng and fishing not to be
limited. As long as they live.

(Samuel Glroux, age 97 when 1nterv1ewed

" nOow deceased)

‘ . o

al;™~68; “who ‘was tOld.many Stories of the

H

treaty by his father and grandfather who were both present

~at the Lesser ‘Slave Lake negotlatlons, has a 51m11ar

[
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dnderspanding:

Thé way I see things when an Indian chose his
wild game, he wasn't to make hay to feed them
atten them. He wasn't to provide shelter
for \them f¥om the cold. The Indian chose live
animals. White man will govern his domestic
SR These are the white mgn's )

-~ responsibilities, but the wild animal belongs

' e Indian.? ‘ c ' '

Shagone vy

In’I9 7 several people siiﬁgd.aijidaVits concerning
no+ ‘ Sl ARE: i once

L S AR Y . .
nq@yﬁipg,JameSQK.uCorﬁwalIV('Peace River Jim!')
R . ) FRRNEEN - .
o R S .
who in the |late 19th Century and the first half of this

Century was| responsible for,many of the transportation
. * - : C g B

'enterprises that dpene@_the North.” Cornwall shafed tw. .

Indian elders'’ view of the treaty as guaranteeing to the
/o : : : L oo
sort of primary rights over fish and wildlife:

1.) I/ was present when Treaty 8 was made at’

Lesser Slave Laké and Peace River Crossing. :

2.) .The treaty, as presented by the Commissioners
to the Indians for their approval and signatures,
was apparently prepared elsewhere, as it did not

) t Zilet* 4 things that they held to be of vital
impor®ancte  to fheir future existence as hunters
and trappers and fishermen, free from the com-

ion of white‘man.i'They-refuseq to sign the

y ag read to them by the Chief Commissioner.

,,'gn‘g discussions ‘took place between the - i
A%t ioners and the Indian Chiefs and headmen, .
wifh many prominent mepn of . the various bands taking

P # The discussion went on for days, the ;

ommissioners. had unfavorably impressed the Indians,

ue to their lack of knowledge of the bush ‘Indians'

/mode of life, by quoting Indian conditions on the

|/ prairie. Chief Moostoos (the Buffalo) disposed of .

the argument by telling the Chief Commissioner that

"3 Plains Indian turned 1dose in therbush would get

lost and starve to death,” ‘ - ~ :

| 4,) As the Commission's ‘instructions from Ottawa
required the Treaty to be signed first at Lesser.

‘Slave Lake before proceeding North, and as the

white population living in the Indian Territory

.
>

18
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. had been requested by the Gover

..to the Indians: - ‘ T .
a) Nothing would be allowed toﬁé;;eif re with -

Y

¢ nt, prior
to the coming of.the Commission, be prepared
to deal with them as such, the whi eihgad done
everything 'intheir power to assigt t :

. Commissioners, by using .every honqrable influence

that was possible, : :

5.) ‘' The Commissiorers finally detided, after
goiqg into the whole matter, that\what the Indians
suggested was only fair and right but Qtatlthey
had no luthority to write it into the T eaty.

They felt sure the Government.on Behalf|of the

Crown and the Great White Mother would include
their request and they made the fgllowing promises

their way of making a‘liv%ﬁa
were accuStomg

yrag thay
dsbay and as” their fegefat

. had d@ne.g"@ﬁgi

s

P) #The oPd and destitute wduld:ayways
‘ care of, their future existe @@ wouild be
or, and . S

., carefully studied and providt
every effort would be made ;;3
“their living conditions. . Way

c) They were guaranteed protectiogn'in their
way of living as‘hunters and trappers,
from white competition; they would not be _
prevented from hunting and fishing as AT
they had always done, so as to enable )
them to earn their living -and maintain
their existence. ' ‘

.6.) - Much stress was laid on one poin& by the Indians,
as follows:® They would not sign under any circum-— :

stances, unless théilvrﬂbht to hunt), trap and fish

‘was guaranteed and 1t must be understood that these

rights they would never surrender.’.

7.) It was only after the Royal Commission had

recognizéd that the demands of the Indians were
‘legitimate, and had s&§lémnly promised that such

demands would be granted by the Crown, also after

‘the Hudson's Bay Company officials and Free Traders,

and the Missionaries, with their Bishops, who had

- theé' full confidence of the Indians, had given their

word that they could rely fully on the promises made
in the name of Queen Victoria, that the Indiams .
accepted and signed the Treaty, which was to last as

‘long as the grass grew, the river ran, -and the sun

shone - to an Indian this means‘FOREVER.4ﬂ<

3

Thére can be little doubt that the ﬁissionafies played i

an,impOrtantarolevin convinéing the Indians that the ﬁreaty,l

»

.,QV .o .Y .
e e ot e . . 5

i
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was

in their own interests. Jean-Marie Mustus, age 78, was

]

given. this account by his grandfather, Moostoos, who signed

the. treaty: i o

a ' v .

1-":‘ather Lacombe was also present and spoke a lot

to the Indian people o?ow to live. My grand-.
father said that he took' Father Lacombe's advice
as he travelled with him many times. His advice

- .was to take the treaty as it would help him and.

the young generations in the future.

‘ i V - \.' . A ) e
Othe;gelders, such as William Okeymaw,»87, who was
, 80 i

presen%%at the negotlatlons, questlon the motives of the

o . » .
m1551onar1es' o . °

of thefrole of the missionaries. Bishop Grouard, in his own

given a choice
would choose Roma

tto encourage the Indlans to accept the treaty 47

<

(Lacombe) . ¢ .was the one who was pushing fhe
dians, he\.told the Indians "take the treaty,.
‘take the treaty." But now it dis obvious. ~

. why he was really encouraging. the Indlans,

because there was only one church at the time
at Grouard. ' There would also be a school
'there, so what he had in mind was money, to

try and make the Indians accept thé money , that’
(15 the reason of hls encouragement

Some written material tends to support hys cynical view

R ]

raccount of thefnjgotiations,'1ndlcated that he was very

,uneasy about-tﬁe'treaty until the Indians indicated that if

-

&

to suggest that the m1551onar1es sought personal galns or

" advantages in the treaty ‘but  that they saw 1t as a sourcevof

faSsistance to foster'their;education system and were

\s to the denomination of 'their schools, they
Catholic. Grouard then no longer feared

This is not _

<
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concerned about 1ts possrble effects on “the zealous inter-

denomlnatlonal competltlon for the alleglance of the Indian
‘people.
However, the missionaries béIieved that they were also
serving the Indlans' 1nterests by . promotlng the treaty.

8
Father Rene Fumoleau, who ’ has done COnSLderable research on

\ Treaty 8 himself, notes‘that»some of those miSsionaries who

‘partlclpated in the negotlatlons later felt that they had
‘been 'used' by the government One such 1nd1catlon 15 con-

talned 1n a ‘letter wrltten by aghstant Falher, GﬁM I., (who
. 1, -»5'
was present at the negotlatlons at Lesser Slave and Wabasca)

- to B}shop Breynat,‘: R § a,‘

- _If in 1899 we had not. prepared the Lesser Slave - \
',Lake people to accept a treaty with the Government;

F‘Blshop Grouard had not .advised the chiefs “to , g%

g%§-51gnwthe treaty, telling them there was nothing

“" whi:¢h wa’s not to their advantage: the treatv would
still be waiting to be signed today. When Bishop
Grouard sent me to Wabasca (at the request of
Mr. Laird) to prepare the people and calm them,
(it was then said ‘that they were more or less in
'a state of revolt) I carried with me the gdovern-
ment promises and I was very surprised when later .
“on ‘I was shown the document supposedly signed by
the Indian Chiefs at Grouard...and thereabouts.
So many important things are missing...but we do
remember these thlngs, and we suffer.

At the end- of the second day of negotiations At Lesser
Slaye Lake, the treaty was signed by the three comm1551oners
- and six- Indlan leaders. Although the treaty is marked w1th
X! marks for ‘the slgnatures of the Indlans, the Edmonton

Bulletln reported that the Indlans merely touched the pen. 49
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On the third day, the treaty‘ﬁoney was distributed.and the

Half-breed, Commission began its meetings,

B s ’
The Treaty Adhesions -
Having dealﬁ with the Indians of Lesser Slave Lake, it
still remained for the Commission to obtain the adhesions
of all other bands in the proposed treaty area. The Indians.

of each local area undoubtedly considered these local

meetings'to be just as important, if not more important than

the Lesser Slave Lakevmeeri%g.i However; the_treety
eemmissioners %gpected thgt once it had been learned that’
the Lesser Slave Lake treaty had been signed there would be
less dlfflculy.ln obtalnlng the adhesions of the others. For
thls reason, they left us little written record of the other
nmne'meetlngs in 1899 and four meetings in 1900, that rook'
" place from Fort.St. Johh Fowfohd du Lac and from Fbrt |
Resolution to WabascaK'°The'folloQing account, therefore,b
contalns only a bare outllne of these meetings.

Because they were consldérably behlnd schedule- after the
‘ Lesser SlavefLake meetlngs, the commissioners decided to
divide the treaty party in two, in order to trx to reach all
the designated points béfore the ehd of the suﬁmer. Even so,
they had to leave four of the locatlons for the follow1ng
summer : Fort St. John, Sturgeon Lake, Upper‘ﬁay Rlver :

(Slavey band), and ‘Fort Resolution. . .« . L -

David Laird led»enekof,the treaty parties to Peace River

.

- ) » . . 7
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Landing where, on July 1,

they took the adhesion of a Cree

band/{ea\by étaw1ts." The Indians here expressed

' the fear that by ta g the treaty they would be subject to’

conscrlptlon into the Bri
»\

when assured that thls wa
‘several members of the ‘Be

1nclud1ng the chief, - but

‘rest of thelr band was at

t;sh army, and would only 5193‘

s not the case.°’ There yereaalso
aver Band of Dunvegan preseht/
they refused to 31gn because the

Dunvegan.

Whlle Laird's group was at Peace_ Rlver'Landing,_the |

other treaty party, led.b
to reach Fort St. John.
received word that the«In
.and had dlspersed in four
from Fort St. John, McKen
of the Beaver Indians of
Jﬁly’6;~ Lalrd by' then wa
on July 8, . an adhesion wa
Noireaand“Plerrot Fournie
Kuis-kuis-kow-ca-poohoo,
Thomas Roberts -(82) of th

this story of the Fort Ve

y McKenna and Ross, was attemptin
However, pefore they got there-t ey
dians had run out of prov151ons*q
bands to hunb .52 on returning
na and Ross -obtained the adhesion
Dunvegan, led by Natooses, on
s on hlS way to Vermllion where,
s signed by Chlef Ambrose Tete
r of the Beaver Indians and
headman of the Tall Cree Band.
efBeaver.ﬁanch Reserve gives us

rmilion meeting:

I was not present at the treaty slgning but my
father and grandmother was there. They were a

long - t;

ne in coming.
.of trea
Wilso
ouf
Y. L1 2 A 3‘9315
';J , e , advrsed

to ‘an agreement. The people
ty Or scrip. . There was a
nlyho was here a long t].m}e.»_,;v Sl
vage. He was the . = e
téer, this man Wilson was r%ﬂj
us to take the treaty. b
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The man named 'Wilson' would have been F. D W1lson of the ;fw

Hudaon's Bay Company who signed as a w1tness to the adhés—

ion. ‘At Vermlllon, as well as at Fort Chlpewyan and Smlth'sﬁ*
54

X J
- of a doctor. 3

L

-

RLandJ,ng, the Indlans made an earnest appeal for “the serv1ces
'F Agother group of 66 Crees.were met further down the
Peace Rlver at Little Red River and were belleved to be part
of the Vermlllon Crees. "1t was w1th the headman of thlS
Little Red River grodp that some’dlfficulty was encountered.
'Accordingwto Mair's report, the headman refused to sign
because of a lelné'ansplratlon However, Grouard'

account gives us more detail. Apparently the headman had
pointed out that it was not himself who had made this
country, but God who had, made the sky and earth. Therefore,
if he were to receive the money which the government was |
offering he would be guiity of theft, for selllng somethlng
‘ﬁhat dld not belong to hlm. Grouard explalned to him that
this money was a,.form of COmpensatlon and this explanatlon
was accepted and the adhesion was signed.55 Grouard
attrlbuted this case of conscience to. the man s recent
acceptance of Chrlstlanlty _ However, the problem sTemsD*:
more indicative of the dlfflculty the Comm1551oners must-
have had in‘explalnlng what they meant by the surrender of
land rights, to people who had no experience of- land as a

!

~saleable commodlty and whose trad?tional rellglous beliefs
. ¥,
oound them closelv to’ nature. ‘i

The nex‘ stOp for Comm1531oners McKenna and. Ross was
-
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Fort Chipewyan,. and fortunately, we have considerable
evidence of this meeting on July 13, 1899, The Roman
Catholic Mission diaries at Fort Chipéewyan gave this

accournt:

Two members of the .Commission landed here at
noon (July 13th) and called a meeting of all
the Indians for 3 p.m. The meeting took place
in the 'Fort's yard.  All the heads of families
were present. Not1c1ng that the m1s510nar1e
were absent from-the gathering, Mr. McKenna
wrote and invited them to be present at the
discussions, and all the Fathers went there.

The Commissioneg explained the Government's
views and the advantages if offered 'to the
people. The Chief of the Crees spoke up and -

. expressed the conditions on which he would
accept the Government's proposals: 1) Complete
freedom to fish; 2) Complete freedom to hunt; -
3) Complete freedom to trap; 4).As "himself ‘and
‘his people. are Cathollcs, he wants the
children to be educat&d in Catholic :Schools.

In his turn the Chipewyan spokesman set the
same conditions as the .first speaker. The
Commissioner acknowledged all the requestsw
which both had voiced. -

Mr. Drlver,_;ngharge of the Fort [HBC]

N store, Interpretéd for the Crees, and Mr.
Pierre Mercredi, his assistant, interpreted”

- for the Chipewyans. Then the Treaty was read

, and signed by both Govqugent representatives,
and witnessed by the Fathers, and by the most
eminent people of the locality. The Commissioners
nominated a chief for the Chipewyans who so far
had never had one. They officially recognized
as such, the Chief of the Qrees. Two councillors

- were glven to each of the Chiefs, to replace
‘them if need be. - Chief of the Chipewyans
"is Alexandre Lavio ette. As it-was_already
9 p.m. and éverybody was-feeling tired
to this day's excessive temperature,atreat ,
money was paid to the Chiefs only. All th T
other people would be paid the following day.

\ At noon, the next day (July 14) everything
‘ was over and both Commissioners 1eft for
Fort Smith?6 . = , : C #
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Bishop Bréynaé Summariéee;fhe Indians' posltlon by writing

86

that . ...Grees\and Chlpewyane\refused to be treated like the

\\

Prairle Indlams, and _to be pa;keé\en reserves.... It was

iessentlal to thém to retain compleﬁe\freedom to m/ve

57 "
around. " \ .

.

of his band." Elsewhere, Commissioner ROss gave fﬁrther

indication of the difficul%?és he encountered at,FOEtA..;f\\e

Chipewyan: , - E
Here it was, that the chief asked for a.railway -
_the first time «in the history of Canada that the
‘red man demanded as a condition of cession that
steel should be laid into his country. 'He ,
evidently understood the transpontatlon questlo%
for a railway, he said, by .bringing them into o
close connection with the market, would enhance \
the value of what they had to sell .and decrease
the cost of what they had to buy: He had a ° ‘
oo strlklng—OﬁjeEt lesson in-the fact flour was )
” $12 a~sack 'at the-.Fort. These- Chlp%wyans lost
no time in flowery oratory, but came at once to
- business, and kept us, myself in partlcuiar, on_
tenterhooks for two hours. I never felt so ' =~
* relieved as when the rain of gquestions ended,
and satisfied bg our answers, they vauleSCed '
in the cession. ' : :

~
- .

s
£

Indian elders of the Fort Chipewyan area maintaiﬁ-today

that the treaty guaranteed theirxtight to hunt, fish and
, . 5 . .. ﬁ - ,

3 ..
trap without restriction. 5
Fumoleaﬁ, after reviewing the diaries.and. archives of
missionaries of”thié*area; and finding little reference to

.
"

LY
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the content or the importance of the treaty discussiohs,

concluded: - "It would seem that few people were concerned

with the land ownership guestion, the real reason for the
. Eo J ,

coming of thesé visitors."
, From Fort Chlpewyan, McKenna and Rbss\proceeded to

Fort Smlth (or Sm1th7s Landlng) where they met the Chlpewyan

band of Slave Rlver on July '17. | There is llttle archival

evidence of this'méétﬁng. However, evidence of Indian

elders before Justice Morrow in 1973 indicates that the  °

treaty was understced as a péace treaty,’to insure that

- . . .. / . B B

there would be no conflict’'between the Indians and. incoming

A whltes, and‘that’no mentioh .of land was made.

McKenna and Ross had an addltlonal reason to be uneasy
‘about the meetlngsvat_Smlth s Landing and Fort Chipewyan.
While travelling in the North they had learned that
- Parliament was considering extending beyond the following

T I : L
January ‘the prohibition qgaihst ki¥ling buffalo in the area
to the 4est of Lake Athabasca.

..But at neither points could we take the

responsibility of telling the Indians that

the prohlbltlon was to be extended. The chief

difficulty in dealing with the Indians in this

country arose from the fact t they believed
that the making of a treaty- 9‘ d lead to
interference ‘with thei@§hant upon which the
nust depend for a livirg theti we were asked
about the Wood Buffalo ohfbition we had to.
say that we had 'no instructions as to any
change in the law. Our mission would likely

- have been a failure lf we” had opened up the
questlon 62
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After«the negotiations in these two communities had been
completed McKenna and Ross learngd that the prohlbltlon
had been extended. In thelr oplnlpns, it was an ill adv1sed
measure based on 1gn0rance of the conditions of the Northg
and certain tp Create resentment among the Indlans as well-
as the missionaries-‘and fur traders, who sided“wlth the
'Ihdiahs on the question. One can‘onlf speculate ae,to what
the outcome of the meetings might‘have been had the Indians
been made aware of the'intentions of Parliamentr

‘Laird's treaty party left Fort Chipewyan on July 18 for
.Fond du Lac to meet the band of Chipewyan‘Indians.there.
The adhesion for this bahd indicates‘that it was signed on
July 25 by Laurent Dzleddin:and Toussaint, 'headmen'.
HoWever, the name of Madrlce Piche, (also known as Moberly)
llsted as 'Chlef of Band' was added on July 27: ("...the
rnumber acceptlng treaty b@lng larger than at first expected
a Chlef was allowed") 63<

Howeverﬁ an account by Biship Breynat indicates that
there was'considErably more‘%ehind this late siénature'by the
'"Ch‘ief: bl | o
The Indians were wearied from already waiting so
long after the scheduled date for the treaty and
they eagerly went to_thé meeting. Chiefs and
councillors were elec ed and accepted without any
,dlfflculty. The meeting took place a few steps
from the m1551on Right after the text of the
proposed treaty had been read, translated and
explained, the Honourable Lalrd knocked on my
doc'%omplete fallure'"fge/said)//"We must fold down’

our tents, pack our baggag® and leave." He
explained that as soon as the discussion started

$
3
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Chief Moberly...nearly got into-a fight with the’
interpreter, good-natured Robillard. They had
already taken off their vests,.and the pdlice

had intervened. The chief had jumped into his +#
canoe and left.to the other side of the bay.

y there is nothing we can do," added
pitiKully, with tears in his eyes., He
good o0ld man with a sensitive heart. I

ed him my sympathy: "Let me try," I said,
”everythinq\zizht turn out all right." Chief

e

Moberly was™the very best hunter of the entire ~
+ tribe. How mayy times his gun had saved -
indigent people who without him would have died.
of starvation. He was also very conscious of
his superiority and his pride would not tolerate
any opposition. He feared that the treaty might
restrain his freedom. His pride could only '
despise the yearly five-dollar‘bait offered to
‘each of. jhis tribesmen in ;gturn,for the surrender
' of their rights, until ther undisputed, and which,
one must admit, rightly so - he held as
incontestable. : ’ .
Robillard triedhzg placate him'by explaining

@

this and that - he fonly made him angrier:. Thus .

the fight! I call#d for one of the elected 1
councillors, Dzieddin ('the deaf') known for his :
good character, his great heart and hi - good - kS
judgement. I explained to him: "If Chief

Moberly, a great hunter and a very proud man,

can despise and geject the’' help offered by the
government, many old people withowf any income and
many orphans, will appreciate receiving a five
dollar annuity along with free powder, lets,
fishnets etc." I added, "Accept and sign the
treaty on behalf of all those poor people. Anyway,:
even all of you together, all the Caribou Eaters,
you cannot help it. You mav accept the Treaty or-
not, but either way the Queen's Government will J
come, and set up its own organization in your
country. The compensation offered by the &
Government may be quite small, but to refuse it
would only deprive the poor people of much-needed
help." Dzieddin was convinced by this argument

and he signed the treaty. Many Indians had pre-
viously always béen needy. . Now they started to-~-
leave the Hudson's Bay store and those of the

free traders who had followed the treaty party,
looking like wealthy people with supplies of tea;
flour, sugar, gunpowder etc, Some families had
received as much as $150 or more, The better off
people who sided with Chief Moberley were _ ’
gradually drawn by the lure of an easy gain and ) '

came to receive their allowance. One of ‘the Chief's .
A :




iy,

best - frlengs came to me for adV1C .=~ "So many
peopLe have already accepted Treatly. Don't you
‘think it w uld ‘also be good for me\to accept *
lt?"
| At last hlef Moberley himself came, with two
. Oor three of the last aobjectors. They went back,
with happy hearts and a canoe loaded with goods.
The first day's quarrel was completgly forgotten,
"Good old Robillard, the interpreterj was laughing -
within ‘himself. when he shook hands \with'them in
farewell :

/

|

Breynat, like other missionaries of [the area, felt that

the Indians had nothing to gain by refusing the treaty

‘because the government was offeﬁing"rel#tiVely liberal'
‘terms and would assume control of the region -~ treaty or no

v treaty.sb

Finally, in order~to reach their last two stops on the

\ 1899 excursion, McKenna and Ross Spllt up, the former g01ng

. to Fort McMurray on August 4 and the latter to Wabasca on
August 16,
Wllllam MacDonald of the Fort Mc ay band was only two

years old when his people took treat at‘Fort'McMurray, but

later heard stories of the meetlng from the Chief of_the

band: ‘ i / : o0

Y The Indlans weren't Wllllng They were afraid

because during that time, there were no white
people in this part of the country. . The only
non-Indians were from the Hudson's Bay...when the
~"commissioner was ready to pay the Indians, they

called. them together, They talked there all day
long The Indjans were going to get paid. They
‘were going to be treated properly. When you
‘accept the: treaty money it will never end...,

. But the Indians still would not go along with
that idea. They were afraid and suspicious,
The Indiams thought they would lose their land
or get killed and wiped out. That is the€ reason



, 91
C ; ‘ . .

why they weyxe not willing. The priest then -~
spoke to the Indians telling them fo accept
the moneyf’that‘there was no danger and that
they were being assisted. The Indians were. s
to become friends with everybody agf unite 86/ y&s

7

1 !:’_
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finally convinced py the priest and by the promise of annual

Mr. McDonald-goes on toAindicéte that the peﬁ§'
rations.
We have no a%chiVal}eyidence on the Wabasca meeting,

' ~ A N .
however, today elders of th §%area strongly,emphasize that

. N\ -
they were guaranteed complete\ﬁreedom to hunt, fish and trap.
\ C
- . N .
J.A. Macrae, Indian Commissioner, was left with-tpe

- task of sedd%ing four more édhesighh\gn‘l900, with the

Beavers of Fort St. John, Crees bf Stdhgs;: Lake, the Slévey,
~band bf Upper Hay giver'and'Dogribs, Ye11 ‘knives, Chipewyans

and Slaveysﬁgf~?oﬁﬁwgé$olution. His instructions had been to”

. LT NG )
take - adhesions at Fort St. John and Fort Resolution,

-~ because thé 1899 expedition had not reached these .distant

N

points. However tHe‘Crees of Sturgeon Lake and Slaveys of, .
Upper Hay-River met him and asked to be included. Because

they were obvidus}y entitled, Macrae drew up adhensions for
th_em;67 _
® Macrae's report on the 1900 expedition indicates that

he encountered the same congerns among the In&&ans as in .

~1899:" . ~

As was reported by your commissioners last year,
there is little disposition on the part of most

— of the northern Indians to settle down upon land
or to ask to have reserves set apart. Dealing, .
under your instructions, with demands for land,

8

2



two small provisional reserves were laid out .
at Lesser Slave Lake for Kinoosayo's band, and
. fiftten or sixteen applications were registered

for land in severalty by Indians who 'have
already, to some extent, taken to agriculture.

It appears that this disinclination to adopt
agriculture as a meahs of livelihood is not
unwisely- entertained, for the more congenial
occupations of hunting and fishing are still
open, and agriculture is not qnly arduous to
fhoseuntrained to it, but in many districts it
as yet remains untried. A consequence of this
preference of old pursuits is that the govern-
ment, will not be called upon for years to make
those expenditures which are entailed by the
treaty when the Indians take to the soil for
subsistence. )

| 'S

Bt N '
Macrae also reported that those Indians who had been

present at the 1899.meetin§s requested extenqﬁd explanations'}

of thé terms for those who had not understood.. Not
sgrprisingiy,'the,hurrieé-1899 trip had left something less
than a clear understanding in its wake.

| A medical dobéorﬁaccompanied‘Macrae, and his servicés
were appreciated by the IndiansL§9 . . |
Macrae recognized that eQen with this trip in 1900 thé
_ task of taking all Indians into treaty was incompiete. There
 still'remained a number 6£‘Indians (Macrae estimated over 500)
Who lived at points distant from those visited who haq noé 53\

been given the option of taking treaty or écrip.» Notwith—

standing this, Macrae concluded, "...the Indian title...may
70 '

be fairly regarded as extinguished."
. N | & . (,;
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Indian Perceptions of.the Treaty

3 ' a »

.23' In the preceding sections we havé assembIedUavailable.
aféhiQal evidence on the historical baékgfound to Treaty 8
end the treaty negotiatiehs themselves. Where appropriate,
brief reference has been made to the oral tradition of
Indian commdnities which has transmitted\an understahéing of
the spirit and terms of Treaty 8 to the Indian® eldere of
today. VEhetpresent sectien wil& look more closely at the
V1ews ‘of the Indian elders, and will attempt to explain
dlvergence w1th1n the oral tradltlon as well as between the
archival ev1dence and the oral tradltlon. Our aim is to’
detéfmine how the Indian people might have understood
Treaty 8 in 1899. This is not to assume that the Indian
understanding of recent yeere.will be identical to'that of
4‘1899, but that the testlmony of today s elders constltutes
an essential source of ev1dence on-the treaties.
of all the subjects,disqpssed by bhe elders in these
interviews, huntind, fishing and trapping rights.eﬁerge as
the most significentv‘ Overwhelmingly, the elders of the
Treaty 8 area believe that the treaty promised.that there
woula’pé no restrietion on their right tO'hgnt, ftsh and
trap. ?he most common responses were either a simple
statementfto the eff;ct that they were guaranteed that the:e
wOulqipe;pewrestriftions, or that they would be.allowe&lto

continue their 'livelihood!'. Any requirements such as'f

\ licenses are seen as a violation pf treaty rights. /

. ) i
i . : . /

v . — 7
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Melanie Hamelin, 70, heard from her grandfather that
"...there wouldn't be any restrictions on the pursuit of"

‘their livelihood. There wouldn't be any restrictions on

. their huntiné or the animals theykilled."7l

Isador Willier, who was over 100 years old when inter-

viewed, said that the Indians were told,

.The way you have been struggling for a
livelihood ~.no one will ever stop that form
of livelihood. . If you should take treaty, thjs
is the way you will make your livelihood.
Moose, cariboo and any other wild bush animals,
no one will ever stop you from obtaining these
animals any where.... You will* always'make your
livelihood that way. If you should take treaty,
.nothing will stop you from flshlng and duck
huntlng.... 2

o

Several interviews conceived these rights to mean that
Indians would retain ownershipof all fish and wildlife. A

i

few 1nterV1ews mention the llmltatlon that Indians would not
o P 3

be able to hunélon the white man's land or to shoot at his

farm animals or buildings.

Unfortunately, the 1nterv1ews did not dwell ‘on the

distinction between commer01al and non-commercial hunting,

fishing and trapping. However, the frequent reference to the

right to continue their 'livelihood', would suggest that the
Indians understood that they would be able to pursue these
activities on a commereial basis, as they had before the
Otreety. A few interviews.iﬁply tnat Indians can hunt only
to supply femiiy needs, but this may be a reflection of

o
1

: . #
current legal realities rather than treaty promises;
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On the basis of orel and archival evidence it would

~seeﬁ that the treaty would not have been signed if the

Indians had not been given assurances that they would be as

free to hunt, fish and trap after the treaty as before.

They were given assurances that the governmentiwaslinterested

only in conserving wildiife for their benefit., Some

'evidence, not entirely conclusive, suggests that they were
&promlsed that they would be protected from white competltlon

In other words, whether it would take the form of ownership

of wildlife or protection @rom white competition, these

assurances constituted a reCOgnition thet hunting, fishing

and trapping as a way of life would remain an option for | : ‘5?
/treaty Indians. If the>treaty commissioners had looked . @
upon these tights as mere temporary privileges pending
wideepread settlement or mining, they failed to make this
clear in the negotiations. More llkely, they believed that
any conflicts which might arlse, ;buld be far in the future.
= At the time of the negotiations the commissioners

found that the Indians' fear of losing their huhting, fishing
and trapping riguts was partly overcome by reference to the
provisions for ammunition and twine. The frequency with
which these provisions aruﬁmentfbned_by the elders today is
an indication of their importance. Many of the elders
mention ‘that they origihaliy got twine with which to make
nets, and one man pointed out that when the government later

tried to regulate the mesh size of nets they started issuing

“nets instead of thread. ‘ - i
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Several Indian elders of that portion of the Treaty 8
area now within the‘thwest Territories ha‘Ve testified
before Justice W.G. Morrow thét there was no mention of land

surrender or the allotment of reserves, during the treaty

‘negotiszions. The treaty was essentially a peace treaty,

designed to insure peaceful relations between Indians and

non-Indians.

T
»

However, most of the elders interviewed in Alberta

seem to accept the land surrender as Eart of the treaty,
. ; .

although they have divergent views over the exact meaning of

. Y
the surrender. Several indicate that minerals were never
surrendered, that the white'man only wanted enough land in »«—

depth. to be able to farm. Otherst while demonstrating a

-

[}

- clear grasp of .other treaty issues, admit to peing in doubt

about the surrender of iand,

&

That is something which always puzzled me
when I think of it. It appears as though
(the commissioner) wanted to claim the land
the way he spoke, They wanted to own the land
. from-the governméqt. That is why they took
that action...at times the Indian people

get angry about that. The white man never
bought this land. They now claim ownership..
They never bought the land. If they bought
it there would be véry large sums of money

.. involved....7

A a
s .

When asked whether the land was surrendered to the

>

commissioners, Francis Bruno, age 65, responded, *

That I do not know if it'was or not. I cannot /
answer that. But what I do understand is that
we were to share the land with other people.
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who were the white people. 'That was the

purpose of the treaty I think since there was

going to be more white people, to share the

land with them.74

This diversity of views on land and resource rights is
not surprising, judging by the lack of attention given it ™
dur}ng the negotiations. The archival evidence demonstrates
that there was surprisingly little effort to explain the
implications of the treaty phrase "the said Indians do
hereby cede, release, sur;ender and yield up...all their
rights, title and privileges whatsoever, to the lands," etc.
We can only speculate as to why this crucial issue of the
control of land and resources was avoided, or passed over

’

lightly in the negotia®ions, when it was obviously the

E's \“L‘v

intention of the gavernment to extinguish aboriginal rights.
It is likely that the commissioners felt that it was a mere
formality from the government point of yiew. The government
_had‘already made some laws applicable in the area and fully
intendedﬁto establiéh further control. From their point of
view, théy already owned the land éo the treaty was merely

a means of extinguishiﬁg the vague aboriginal rights, and
plécating the native people by offering the advantages of a
treaty;

However, the Indian people undoubtedly held a very
differenﬁ view of the treaty and of land and resource tenure.
Even if thé cémmissionérs had been fully aware of these
different views, it is very doubtful that they could have

cleared up the misunderstandings on their hurried trip

-
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through the North,

in

11y

™
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-
'
Dr. June alelm, testatying betore Justioe WG, Mortow

1973, made these comments on the difticulty of communicat -

the concept ot lTand surronden

.. .how could anybody put 1n the Athapaskan
Language through a Metis anterpreter to
monolingual Athapaskan hearcrs the concept
of relinquishing ownership of land, I Jdont't
Know, ot people who have never canceived of
a boundcd property which can be transterred
from one group to another. I don't know how
they would be able to comprehend the import
translated from English into a language which
dogs not have those concepts, and certainly
1n any sensc that Anglo-Saxon jurisprudence
would understand. So this is an anthropological
opinion and it has continued to puzzle me how
y of them could possibly have understood
this. I don't thlnk they could have. That
is my ]udg“menr

This vi®W is supported by the Report of the Helson

Commission in 1959, which was set up to Geamine the unfil-

filled provisions of Treaties 8 and 11 as they apply to the

Indians of the Mackenzie District:

It should be noted that although the Treaties
were signed sixty and thirty-eight years aqgo
respectively, very little change has béen
effected in the mode of life of the Indians of
the Mackenzie Disgtrict. Very few of the
adults had received an elementary education and
consequently were not able to appreciate the
legal implications of the Treaties. Indeed
some bands expressed the view that since they
had the right to hunt, fish and trap over all
of the land in the Northwest Territories, the
land belonged to the Indians. The Commission
found it impossible to make the Indians
understand that it is possible to separate
mineral rights or hunting rights from actual
ownership of land.
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‘The report went on to suggest that reserves were of no

. . - " . t !
value to the Indian people under the circumstances in which

they lived; o ' N

If the‘Nelsoﬂ Commission had'difficulty explpihing
:lahd surrender' to Athapaskans- in the Mackénzie District ip
1959 it is difficult to imagine that Laird!and his Commission
would have had an weasy time expl iqinétit-fo.Athapaskans and
Crees living the same sort of life iQFQhat is now Northern
Aiberta,.in 1899. But the point is;.that due either to

L .

ignorance of the bagié of misunderstanding, or a desire to

< .
avoid controversy and get the j@b over with, they appafently

3

made no great effort to explain the concept.

Some of the Cree peoplehin the southern P f of the
treaty area may have beén'morq‘familiar‘wi ;hs treaties‘of
the’prairies'and therefore more fearful 6f Josing their land,
but the.assurances that reserve; were not ¢ mpuiééry and

that they cbuld continue to hunt, fish 'and trap would have

o

reassured them. ’

. The Indian people in 1899 fully understood that white
men would be eqtering their land, taking homesteads and .
farming, asvyell as prospec%}ng and mining. .Indians were to
live 'in peaée with thé newcomers and, give up those areas of
land required. But mBst of the land would remain unoccupied
by whitgs and available to Inéians for hunting, fishing and

t¥apping. Beyond these agreements, héwever, there appears

to have been a 'failure of the meeting of minds' with regard

d
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to the.sharlng of natural resources: surface rights

outside of agricultural areas; tlmber; wildlife; minerals;
aﬁd water. This failure allowed botﬁ sides to look favour-
ably upon the treaty-at the time but left a legacy of
confu51on and b1tterness forafuture geﬁ%ratlons of Indians
who were asked to believe. that their fathers and grandfathers\
.had 'sold' the land they walked on and’ the lakes they

1fished in.

.. The treaty prov1510n for reserVes and lands in severalty

T~

were seen by both 51des as protectlon for those bands living
in areas llkely to be settled, and as an alternative economic
'baSe_for those who might wish to engage in agriculture or
stock raising. Indians in more isolated areas had no
interest in obtaining reaerves.in 1899. The archival

3 ,
evidence which we have reviewed indicates that the reserves &

were ofﬁgred by the commissioners and explained at some of

the treaty negotiations, but were not really discussed by
the Indian people. Interviews with Indian elders indicate
that the Indian people were:generally ﬁnaware’of the exact
written. terms of»thé treaty concerning reserve land.

In light of the comments by the commissioners to the
effect that the Indians reacted negatively to the suggestions
of reserves in 1899, it might seem surprising that most of
the elders today have positive attituaes>t0wards the
reserves. Reserves'are seen as places where Indians can .

make a living without interference from whites and where
. N
Indians own everything, including mineral rights’. Some elde£§3

/
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speak of the yea%é of frustraéipn that they ﬂad‘to go 

. - i ’
through before the QOVernment éranted them a reserve,'
_However, it is iikely thafythis change in attitude Eowards.
reserves wéé a result of white settlement in particular
areas. As the Indians saw whites taking up land which they
had traditionally occupiéd, they began tbrappreciate the
secur;ty offered by the_reservesiw Furthérmore, during‘.
periods of declining opportunities ih.the fur trade, an
f%-gricultdre wol1ld have looked more appéaliﬁg.

Ba

attempt a
Severs® elders believe that theif reserves are too small

and oné, William Okeymaw, ingists that the treaty promised
that more land would be pfoVided if thg réserves became A
overcrowded. Noné ofs the élders inté;viewed had a clear
understanding of the reserve provisions of the Qriﬁten_
Vérsion of the treaty.Q | &

Tbe\wfitten version of the treaty contains detailed
p;omiégs of assistance in agriculturg?and stock raising,
including the provision of tools, implements, seed, cattle, ’ .
and provisions for one month each year; for several years,
‘while'crops were being put in. In the negotiations it may

"

not have been explained that the allotment of cattle and
impleﬁents was a lénce—for—all' provision in the written i
document, rather than an ongoing commitment to economic

development. It is clear from the elders' interviews that'
assistance in agficulture has always been seenj&s a treaty -« (%

right. Many of the elders remember that promisés were made

goncerning cattle, implements and provisions during planting.

. Ve
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There is no 1nd1cat10n that the Indlan people understood
these”pig;@ses to be on a_'oncevfor-all' basis, but the
interviews did‘not focus specifically on th;s issue. It =

L

seemis that the .various details of agricultural assistance

N

*.ﬁerg/seen.by the:Indiahs as amounting to a general commitment

to proVide;whatever assistance was necessary to help them

~.
' “~

get started in farmlng, if they so desired. - ‘ S
| The f&ght to an education was stressed in the treaty
hegotlatlons by Kinoosayo and others, and the government
assured them ‘that thlS would be provlded for. At the time
of the negotiations,,the churches were.expeCteo#to\oontinue
to play a major role in education in‘the.North, and the
Indians were assured‘that'they wouid have'complete freedom ’
in choosing educatlon under the rellglon of thelr ch01ce,
1n“;overnment supported schools. ‘Wally willier, an elder
from Wabasca, expiains that’IndianSYwere promised "schools
ih'the years to come. That is why we were glven a choice,

either to take a Cathollc prlest or. a\ﬁxplster. It would

seem that neither the written treaty nor the negotiatioﬁs

'were very specific about the extent and nature of the

education that Indians would be entitled to under the treaty.
Slmllarly, Indian elders today see these rights 1n very z
general terms. Some elders refer to it as "learnlng to 3
read", or "learning to farm", or getting "an education like
the white man", which would\enable them to "know the white-~

'y

man's way of living," oy
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‘One of the clearest discrepancies between the written
treaty and the-Iﬁdian understanding of the treafy_isnin the
area of health care and social services. The treaty document

: - . . . . ¢
makes no provision for such assistance. .The Indian people

Q

might have expected the government to assume rather broad

obligations'similar to those of the Hudsoﬁ's Bay Company in

S

this area. The Report of ‘the Treaty CommlsSLOners 1nd1cates

~that the Indians asked for "asslstance in seasons of dis- -

tress", and."urged that Ehe old and,lndlgent who were no
longer. abe to hunt and tfap and were donsequently often in

—

{distréés should be cgreﬁxior by the government. They

;requeSted,that the medichnes be furnlsheﬁ. At Vermlllon,
Chipewyan and Smith's Landing, an earnest appeal waS'mgde

for the services of a medical-man."77 In response, the

.government insisted that they would not maintain Indians

in idleness, but that, /i

..the Government was always ready to give
relief in cases of actual destitution, and
that in seasons of distress they would without
any special stipulation in the treaty receive
such assistance as it-was.usual to give in
order to prevent starvation among Indians in
any part of Canada; and we stated that the.
thentlon of the Government would be called

the need of some special provision being
made to assisting the old and indigent who
were unable to work and dependent on gharity
for the means of sustaining life. We promised
that supplies of medicine would be put in.the
charge of persons selected by the Government:
at different points, and would be distributed
free to those of the Indians who might require
them. We explained that it would be practically
impossible for the Government to arrange for
regular medical attendance upon Indians so
widely scattered over such an extensive
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territory. We assured them, however, that the
Government would always be ready to avail itself
‘of any opportunity of affording medical service
just as it provided that the physician attached
to the Commission should give free attendance
~to all Indians who he might find in need of
treatment as hé passed through the country.’8

W

The Indian people apparently.phderétoodythis as a
general commitgent to pgovide health care. Today the elders

say that Indians should ha doctors, medicine, hospital

care, and medical aid free of-charge‘as a treaty right.

What is important in the treatf\%s,not the épecific'promises
& . a
that were made, but‘the fact that the government agreed to

~

proVide heé}th\i?ré and, social services to the extent that

.

was feasible. It was not the understanding of the Indian

[y

~ people that they‘woula be restricted forever to what was

available in 1899, Some of thﬁ elders specifically remember

el

the promises of carefﬁor the aged. - ~

Treaty 8 followed the practice of previous treaties in

. payin f _ratuit§ and an annuity, the first year - in this

case |$7 gratﬁity and $5 annuity, per person. In subsequent
yearshw_of Ebugse, only the annuity was paid. Perhaps the
~ .

nature of these\bayments was not made clear, because today

many elders are puzzled by the fact that their paYments

Vwere cut back from $12 to $5 after the first year, and some

see it as a tricR to get the treaty signed, by offering

large initial payments.

Clearly, to the Indian people, the tréeaty was much more

. L3 .
complex than a surrender of land in exchange for annuities
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and certain social services. It was, rather, &n agreement
. on how the natural- resources would be shared between .the
; : & :

¢

Indians, the Metis and the non-native newcomers. Further~

more, it was an agreement on the extent to which-Indian

people would receive benefits of the non-native society with

whom they were to share the land.
. o R » o D D
Summary L _ ' _ - ’

P

A review of the written terms of Treaty 8 and ‘the

v

al . v
available evidence of the conitext and content of the
negotlatlons must™lead to the conclusion that an agreement

was only made possible by the existence of a large measure-

o~

., of trust between the partles and by the absence of reason-
able alternatives to such an agreementz ~The treatyvyas not
so much a preeiseflééel defln;tion of Indian rights under
Canadian law as a compactaortset of fundamental principles

which would form the-basisifor all future relations between

the Indian people and the government.

For the Indian people, the,essurances[of,the government's

good intentions and its commitment to justice Qereeof great
significance, particulafily when)ZucH assurances were given
by those whom they had comevto’rely upon to bridge, the
enormous Cultural ‘gap between themselves and the whlte‘
society - the Tl551ona1r1es and fur traders who lived in

their country. davxng had an example of the effects of an

uncontrolled and lawless frontier expan51on in the gold rush

105.
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phenomeron; the Indians\would have Been well disposed to
.believe that a force strong ehough to bring order and just—
ice te such an environment was éetentially an ally. Where
the effects of white settlers and(}ravellersAhqd been lessj
obviodg, as-Perhaps was the case at Fond du“Lac, -the treaty
'may have-aPﬁéared to have been more %ike an ultimatﬁm,
offering'few.benefits beyond a emall qﬁantity of money andu
. rations. |

Despite‘their'érevious ignoranee of the North and the
liviﬂg conditions of_Northern Iedians, the treatv commission--
ers had been impressed with the fact that the wav of life . \
there was‘xadlcally dlfferegt from that on the pralrles and | :
would requlre substantially dlfferent government pOlle from

that applied to the prairie Indians. However, with the

o .

treaty succeesfully negotiated, the affalrs of these Indlansn
would now come under the jurisdiction of a small and dlstant

federai buréaucracy, and for many years to come, a very small
field staff.. The'uniéue ondltlons of northetn Indlans would

receive little attention under such 01rcumstances.

-

~

To a censideraple extent the‘civil servant/s responsible -

~ for administering Indian policy were jéstified in assuming
that substantial intervention in the affairs of northern
IndianeAwas neither required by the extent of social change .
“in the area'nor‘demended by the indians. The intrusion by
miners, settlers, trappers and others was still not on a large

9

enough scale ‘to require more than an affirmation of the
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'government's intentions to apply the laws of"the'land to
natlve and non- natlve allke. The condstlon of the natlwe
pOpulatlon Only required that the government assume greater
responS1b111ty for thelr health, educatlon and welfare
Hunting, fishing and trapplng would contlnue to be the ba81s
for the native economy for the foreseeable future -and the

~adoption of agrlculture or other. economic alternatlves would

not require the government's urgent attentlon as it had

immediately following the prairie‘treatie%? Even the

»?
o A

expense of reserve surveys could be spread out over many years
as there were few;areas of.the Nor th under imnediate
wpressdres of settlement.

Although the¢difficulty of drawi?g the attention of
this distant_Bureaucraey to thev;}obléms of'the northern
'Indiaps was a serious detrinent to the prosnects of their
economic .and 5001al progress, of equal s1gn1flcance was
the growing pOllthal power ‘of the settlefs of the pralrles,

/
v represented by the movement towards 1ncreased legislative

?

autonomy which culm;nated*ln the establlshment of the
provinces of Alberta and Saskatchewan _in 1905 and the

relinquishment of control over-/natural resources by the
7

federal éovernment in 1930. To the extent that fulfillment

~

~ :
of the treatywobligations’involved the disposition of

rightS'to the natural resourceS‘ f the treaty area, the

power of the settlers could no¥ be ignored, -

]

4
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"CHAPTER FOUR

! 5 e "
THE POWER OF THE SETTLERS AND THE

DEVELOPMENT OF A REGIONAL METROPOLIS:

!

|

The Colonial System and the Settlers : | '

-

From the time oflitsAaequisition in 1869, the Northwest
Territoriesjwere administered as a colony of centrai Canadat
Not only'the Indians and Metis but also the new settlers. - “
.were administered by officials ,appbinted by tge federal
-government} It was not until 1887 that the territories were
,glven representatlon in the»House of Commons. Although the
population was allowedxto elect representatlves to the North
West Council as early as,187é,.the Gounc1l had only an
1advisory role with regard to %inancial matters until lég7.
Saskatchewan and Alberta were granted provincial status in
1905 but it was not.until 1930 that they; along with Mani-’
toba, were granted jurlsdlctlon over natural resources.

The Department of Interlor, created in 1873, was the
'princ1pal 1nstrument through which the West was administered
'fer the purposes of the Dominion'. The administration of
Indians and Indian lands was placed under a branch of this
department until it was made into a. separate department in

1880, However, until 1933 the Mlnlster of Interior was also

the Superintendent General of Indian AffairsT\etfectively

; 109 \ N
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‘intimately linked with the Conservative government.

making the lattér responsibility subordinate {gjbha .
; , \ /

.

former. ) J >
The colonial power structure found its most effective

voice in the Conservative party which formed goverhments

from 1867 to 1873 and from 1878 to 1896. Top officials

of the Department of Interior and Indian Affairs tended

to be men who supported the view that the West should be

*

administered primarily as a hinterland of the East and

the poliéies which they formulated generally suited the

needs of the large land end ranch companies, and of

course the Canadian bacific Railway,vallsof which were
. : B
Influential civil servants in the Departmeﬁt of\Interior,b
such as William Pearéé, protected the ranchs interests with
land use pblicies which allowed large grazing leases and
water reserves, and in the prgp;ss wén the enmity of the
farmers.’ » . s
Strict céntrol of land polipieé by the federal

government could be defendéd, aﬁd was defendéd, on the
i )

grounds that to do otherwise wo&ld throw open the lands of

()

the West to speculation, profitéering, and iqefficiént and

inapérop;iate land use. Orderly and;rational‘devélopment
of tﬁe region couldwnot be entrusted to the speculative

settier. ’ {
The Indian policy of the Conservatives (and\ of the

Liberals in the 1870s) followed a similar, colonial

T N———
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pattern. The prairie treaties had extinguished aboriginal
[ 4

;iqhts ta the land and placed the Indians on reserves,

0 where they wefe expected to adopt aqricuiture Qith the
paternal assistance of the Department of Indian Affairs.
They<were to become 'white men' as soon as possible but

<«
until they were able to learn the ways of the white men .

and compete withﬂtheh economically, the reserve land and
economic development of the Indians would'be entrusted to
a separa£e government department and protectedAby Separate
législation.

Undoubtedly one of the primary motives for such a
paternalistic policy towards. the Indians was Ehe need to

% pring them under strict control so that"Ehéy would .not

interfere with the_development of the territory by con-

tinuing to hunt in se{tled regions or by actively opposing
settlement. Once the buffalo had disappeared 1t became even
Ny,

more evident that the Indians would be almost entirely
- t J

. dependent on the government for rations and for training in

the skills of agriculture and that without such assistance
they could be expected to Bebome very troublesome and a

dgfiﬁite hindrance to the ranchers, thé'réilways”and to
settlement in qenefél.” |

| ihis colonial Indian policy, like the ééneral land use
pélicy 6f\theﬂConserQatives, cannot be attribuged éolely to

a strategy for the exploitation of the Western hinterland

“in the interests of the Eastern capitalists closely



asgociated with the party. on the contrary, the Indian

policy was shaped and administered, at leasit an part, with
the desire to vrotect the Indians from the worst etfects ot
settlement and in recognition of the fact that neither the
Indians nor the federal government could forestall sett le-
ment indefinitely, even 1f they had so desiwred. Several of
L . * A . , .
the Indian leaders, in treaty negotiations, indicated an
»
awareness that their people were not ecquipped to participate

in the settlers' society without guidance and oprotection
from the government. The history of the Metis people who
were considered to be sufficiently advanced in their know-

. ,
ledge of the new sociéty to be able to survive without the
legislative and administrative protection of the government,

offers some support for this belief.

This colonial power structure was not without opposi-

N,
A

q}on. As early as 1883 settlers in the Fort Macleod region
protested, althouéh unsuccessfully, t%p monopolization of
land by ranch leases and two vears latér some qroups of
settlers threatened to join the Metis and Indians in the

Riel rebellion.3 The settlers in the end did not rebel,

and many who had initially flirted with the idea became
vociferous in their deﬁands that the government take decisive
action to punish the rebels.4 As the communities of the

West slowly debeioped in the 1880s, and as the number* of
~farmers gradually ifncreased, the protests of the settlers

became increasingly difficult to ignore. Supported by
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A
A

‘a substantial population in Weétern Ontario which was
,looklng for new frontlers of settlement and bu51ness oppor--
tunltles, the,farmers, merchants, journalists and other

elements of'the settler popglatlon_wefe mounting a. forceful .

ehallenge to the federal_go&ernmeht and its appointees on

the North West Council. - e :
Frank Oliver was the personification of this coalition
< ) !
of interests developing within prairie communities. His -

newspaper, the Edmonton Bulletin, recognized that the .

prqsperity of prairie herchants depended upon bringing a
berge‘humber’of settlers onto the‘lahé,‘and therefore
persiste ly exposed and ridiculed_the var%ous government

*”/;oliciesgggich discouraged settlement. On virtudllx everyﬂ
issue. of the day. the paper instinctively found common cause
with the settlers against any gfoup which might restrict the
availability Of land. In particular, ahy group which wes
‘able to monopolize large areas of_land by virtue ef rights

‘granted by the federal government was subject tQmattack'

‘ whether it was’ the C P.R., the Hudson's Bay Compahy, the
large ranch companles and land .colonization, companles of
Eastern flnanc1ers,or the Indians:

The int rest5~of the whife settlers are paramount:
to thoge of the Indians, and to retrograde so as
' to plAdce them secondary to the latter would be to

casf’ doubt upon the Territories and. the advantaqes
t ,hold out to settlers.?

The/rlghts of the squatters in this country to their
lands will be upheld against all comers, and what
little influence the paper may possess will be thrown

~
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in the most uncompromising manner against land," -
.railway, manufacturing and all other monopolies,

but especially against such as are greatedignd
maintained by act of parliament.... -

~

The Bulletin was also a strong supporter of efforts to opén

N

the North to settlement and exploitatian, Oliver, who was

Y

elected to the House 6f Commons in‘1896, used both his news;
paper and the depates of ﬁhe House to urge the qovernment j
toQards prdviding traﬁsportation'links from. Edmonton to thé
growing Yukon market for the benefit of pra;?ie farmers and
merchants.7 y

Although Oliver firmly opposed the speculation in land
by Ea;tern capitalists, he equélly firmly defended the
'speculative squatter'.8 The interests to which he and his
newspaper gave voice were not so much the interests of a
class engaged in arstruggle to alter the.class strﬁcture of
Canadian soéiety,as‘the inte;e;té of a bﬂbad range of the
settler population which would benefit by a transTer of

power from the metropolitan centres of the East ‘to the com-

L.

munities of the West.
- .

The Liberal Party and the Promotion of Regional Interests

°

From the beginning there was a strong non-partisan

tendency in the settlers' protests, but by the time that

Laurier's Liberals had been elected in 1896, t
e
become Fﬁrmly identified as the farmers' party. Daurier N

t party had
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himself hadfbeeﬁ elected in the constituency of Saskat-
., .~ahewan as well as in a Quebec constitugncy, and Ciifford

Siftoh from Brandon, tbe youngest member of the Laurier
cabinet, was méde Ministe 6; Interiér.

“,Théfperiod of the Laurier governmentg (1896-1911) is
-well documented by Canadian historiansf9 It was a period
of large scale emigration. from Eufope, the United Staﬁeé énd _
Westerﬁ Ontario to the fertile belt of the prairiesi rapid |
expansion of railwayglines and.substantiél.growth'for many
Western communities)- Sifton's policieé ih the Department
of fhtérior represented a‘subétantial shift away from the
colonialiét‘view that the rights 6f settlers must be sub-
ordinated’ to coptrolled development in the interests of the
Dominion, and toward the view that the Wést could not
develop unless settlers wefe given assurances that their -
interests were taken into consideration.. He was viqorqus

AY

and successful in his efforts to attr%ct European immigrants

to the prairies, while Canadians were encouraged to take

advantage of the growing opportunities for business and

trades in prairie towns.10 : )

, .
As Minister' of Interior, Sifton also assumed the posi-

tion of Superintendent General of Indian Affairs from 1896
'to 1905. Convinced that the Department of Indian Affairs
had become a major instrument of Conservativeapatronage he

proceedéd to reduce staff and salaries, to centralize the

department in Ottawa and to appoint dependable allies to top

-
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‘positﬁbhs - men who had little expefiencepaealing with
- Indians and little sympaéhy for their céndiEion.;l - Although
: : _ , L

some of -the paternalistie elements of the Conservative

®

Indian policy were reteined, Sifton did permit the surrender
of over 200,000 acres of Indian reserve land. The
pressure for these surrenders originated with legitimate -

farmers as well as numerous land speculators, and Sifton was

v
b

onstantly under pressure from\?rank Oliver to open, more’

- - - : \ - R
reserve land to white settlers.\\sifton also shared Oliver's

view tha}'Indian industrial schoéls eetablished-by the

Conservatives should be phased out because, °* ° s
. d e

.we are educating these Indians to compete
1ndustr1ally with our qQwn people, which seems .
. to me a very undesirable use of public money, or
else we are not able to educate them to compete,
in which case our money is thrown away.

9

. L.

Under Slfton s administration, the Depaf%ment of Indlan .

oy,

- s -

Affalrs began to view the Indians as potentially self-
supportlng 1nd1g1duals who had been too carefully sheltered
and-too lavishly supported by previous administrations.

Such a vie;hef the Indians was appropriate for the political
demande of! the emergingusettler society - demande for a.
reduction in the federal control of all aspects dh Westefn
development and for an effort to increasefthe availability
of farm land. ;'

By the time"that,Treaty 8 was signed in 1899, the West

was still a hinterland whose development was primarily -

116
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determined by the interests of the metropolitan areas of-:
N \

Canada. It was, however, a hinterland which was produ01ng

a significant coalition of 1nterests aggre551vely opposed

to those which had ruled the territory since g§70‘and

making rapid and substantial fnroads ihto the colonial power
e

structure. This coalition of settlers included merchants,

-

real estate speculators, journalists, professional people,
and a.variety efidevelbping'business interests; but depen&ed
primarily upon—the,support of iarge ;umbers of small inde-
pendent farmers for its success.: ‘ o
Although formal control of Indian affairs and natural
resources (until 1930)” remalned in ‘Ottawa, policy affectlng
Indien rights and northern development in the Twentleth - &
Century was certainly not the exclusive donaln of the
federal,government and Eastern business interests. Rather,
it was shaped in the ¢éontext of_an ongoing conflict between

hinterland and metropolis over the control of natural

~_resources including the resources of the new frontier of

theUNorth.

The.way of life of Northern Indians changed 1ittle in
the. years 1mmed1ately following the negotlatlon of Treaty 8.
The end of the gold rush b¥ought a reduction 1n\the rate of
1nflux of’nhltes and only in the vicinitx of Lesser Slave
Lake and parts of the Peace River leck was there sufficient

settlément to prompt the Indians to request the allotment of

reserves. Even in these areas the Indians eontinted to rely

-

®
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on hunting, fishing and trapping for their livelihood.

While their way of life appeared to have been relatively ——

undisturbed by settlement during these years, the power to

' determine their future prospects as well as the development

of the Nofth_génerally, shifted from the paternalistic

-

colonialism of the federal government to the rapidly expand-

ing\power of the frontier communitied of the prairies. Two

N

events of 1905 are particularly illustrative of this shift

in power:- the appointment of Frank Oliver to the position

of Minister of Interior in the Laurier Cabinet, and phe >

4

creation of the Province of Alberta.

Oliver was elected to the House of Commons for the
. —_— . B

constituency of Alberta in the 1896 election and held that

.constituency of Edmonton. His tenure as Minister of Interior

-

“and.Superintendent General of Ingian Affairs from 1905 until

AN

‘the defeat of the Laurier government in 1%}l,was charac-

terized by an even éreater commitment to the rights of

-

settlers and an even more aggressive effort to secure sur-

- renders ofVIndian'reserve lands than was seen during Sifton's

tenuré. .To facilitate reserve surrenders the Indian Act Was.
amended in 1906 to increase from ten_percent4to‘fifty percent
tﬁe propoftigﬁ of. the p;oceeds of a salevthét could be

immediately distributéd amd%g the Iﬁdians rather than placed

in the bané's trust fund.13 Further amendments in 1911 -

provided for the expropriation of reserve land for railways
( .



e

or public‘works and for the relocation of ‘Indian reserves
that were within ten miles of a city. Oliieridefendéd-this
departure from the Crown's obligation to.prctect Indian
lands by asserting that ".‘ .it is not right that the

3

requirements of the expan51on of white Settlement should be

°

1gnored, - that is, that the right of the Indian should be
| allowed to become a-Wrong tc the white‘man."14
By 1905 the attainment of provincial status for;the‘

Prairies was a foregone conclusion. The movement for res-
_ponsible government had continued to build momentum after
1900 and the Liberals' 1904 election campaig? included
promises of prov1nc1al status -~ While the creation of the
new provinces ‘was a milestone in_the growth of the‘powechf
the settlers, the emdtions of the settlers themsélves{were

aroused more by the question of .the drawing of boundaries,”

the designaticn of capitals and the disposition of public

lands. 15 - ‘ | ", | a\

The boundaries of the new prov1nces of Alberta and
Saskatchewan, as drawn by the Liberal qovernment must be
seen in the light of conflicts between the towns of the |
prairies for control overv&arious hinterlandsf The boun-
;daries of the provinces stretched far to the horth of the
Asettled agricultural regions of the prairies, giving to
-Alberta most of the former territory of Athabasca, an area
of suspected agricultural pOSSlbliltles, known mineral,

wealth and a substantial fur trade. Through its transporta-

P
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tion policies, the Alberta government would be able to

insure, that Edmonton expanded and: consolidated its role
o \ “.

as the\major trade centre for this resource—rlch region.
By contrast the correspondlng area of Saskatchewan was of
little known resource wealth.

The-proposed boundarlesisparked”a live£§ controversy

. ) : e

in Edmonton and“Calgary: The Member of Parliament for
.Calgary, M.S. McCarthy, one of the few Conservatives elected
.in.the West; yas among those'who protested that the boun-
daries of Alberta should be placed further to the east and
';not so far north, putting much more of Calgary s potent1al
hlnterland w1th1n the province. He argued with some con-

- viction that the boundaries proposed by the go&erhment would
. |

divide the cattle area of the South while encompassing a
large>sparsely populated area in the North which‘might be

“more easily admihistered.by Ottawa:

.-

I desire to''call attention to the adv1sab111ty of
including in the new provinces the great northern
country. I pointed out.that no man in the west
but would hope that thelr great expectations would
be realized, yet today in view of what the Prime
Minister has said we cannot consider that an
agricultural country. I have already shown that
the census of- 1901 shows that the population of
Athabaska was 242 white people, 2,395 half-breeds
and 3,700 Indians and 262 unspec1f1ed...It would
cost practlcally very little to administer’this
through the Dominion government. The questions
that arlse will be mainly interprovincial. Take
the regulatlon and preservation of the fur trade
for 1nstamce. Suppose that one province esta-
blishes aicertain close.season for certain animals
while the1other does .not; and the Dominion
government: may have a different law with regard

to  the samé matter further north

e i
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All such érotests failed, and as a qonééquencé much of the
‘area wﬁich‘only six yeafs béfore had been the'subject of
treaty and scrip negotiations between tﬁe federal govern—
ment and the native people, became part of the Province of
Aiberta. 'i ‘
The selecFién of Edmonton"as the interiﬁ capital city
w§s equally}controversial, apd although the égleétionvof
/the'perganéﬁt capitalrwas'left to the firgt provincial
legislature, the constituéncies for the first provincial
eleétion were éo drawn as toxque a disproportionately large
representation to»éhe northern part of the province. Laurier
Wavered under presere from'Caléary»to redraw the consti-
tuencies, but Frank Oliver, as Minister of Interior, would
not back down.17-
| The.deFision to,w%thhoid the public laﬁds from the

jurisdiction of the neéw provinces was objectionable to many

of the settlers and remained a fundamental issue for 25

years. Oliver_arguéd,,however; that for some time to come <
the administnatioh of public lands would be more of a v
financiaI-bufden than an asset and that "...so0 long as we

s

have a landfpplinwthe—bgsic idea of which is the land for-
tﬁe'settle;, it-iswcéfégiéiy better for us and for the
Do@inibn tpat the lands should be"ﬁﬁministered by the
federal@authoriéies.&ls'*'*‘"“'

‘The results of the first Albertavﬁfévinéiai eleqﬁioh

P

were predictable. Using its control over the federal and *

o



: of the metropolitan designs of Edmonton and the few white

122

provincial’ administrations to advantage, the Liberals swept

'

the election,\losing only two sputhern seats to the Con-
servatives.'19 Thomas notes, however, that the leeral
v1ctory rested on a much broader base than ‘its control of

admlnlstratlons and gerrymandering:

: Although Alberta was overwhelmlngly an agrl—
cultural province, the towns were growing
rapidly and new ones sprang up along the railway
lines. Here again-a nm&w leadership was afforded .
by the newcomers from Eastern Canada and the ‘
north central states, settlers far more aggressive
. and perhaps much more alert to opportunity than
- the easy going traders and professional men of
the days when Alberta was a remote frontier. '
' The old-timers accepted their relegation to a
‘minor place in the communlty w1thout undue
concern, but the change in the témpo of \1ife, in
the towns and villages as well as in the country.
at large, had political 1mp11catlohs. The ba51s, it
. more emotional than intellectual, for the g )
=.Conservative outlook ceased to exist; to the -
progressive newcomer the Conservative party was
vulnerable to attack,as the party of privilege K
and big business; ofrestrictiohs on settlement .
and high tariffs. The Conservatives had, little
to offer the newcomer, whether ,it was the
Mormon in the southwest, 'the Ukranian in the
east central region, or the shopkeeper or
professional man from EasterﬁhCanada in the
towns. It was the leerals who attracted their
support....20 -

. : - . —

The prov1nc1al Liberal administrations. of 1905 to 1921

0
gave hlgh priority to the exp101tatlon of the resources of

the unsettled northern’par; of the prov1mce, for the benefit

-

settlers of the remote area. - At the centre of its northern
. L] - ¥
development policy was financial -aid to railways to the
{

~ towns’ of Athabasca and Fort McMurray to improve Edmonton's

\
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trade with the far north, and to the farm lands oq the Peace

River district. Edmonton had been connected to th% C.P.R. -4

line at Calgary as early as 1891 and was reached b“ two new

-

( : ‘
transcontinental lines, the Capadian Northern and ﬁhe Grand

Trunk Pacific in 1905 and 1909 respectively. Despﬂte years

of financial diffigultie@ﬁgQi a strong opposing sentiment
in favour of a railway policy to serve established ¢ommuni-

ties, the Liberal government presseh forward with ié$ support

1

for the northern frontier railways.21. The Canadian Northern

.-

_ Railway reached thé town of Athabasca in 1912 to replace the
old wégon'route to the steamboats on the Athabasca River.

By 1914 the Edmonton, Dunvegan and British Columbia Railway

had reached Lesser Slave Lake and, two yearsrlater, Peace
River Crossing. The Alberta Great Waterways Railway . became
the most‘impOrtant supply route to the far north when it

~

finally reached Fort McMurray in 1926 after nearly ﬁwo -

decades of qonstruction delays and political controversy

- v

over mounting costs.

| The Indians of Alberta did not acduire the right to
vote in provincial elecﬁions until 1965 and consequently
theﬂfepresentatives for the constituencies of‘Peace River
and Athabasca tenaed to be séttlers or gntrepreheurs who
were strongly committed to thé Libérgl!policies of northern

development. " In fact, in the@élééﬁion of 1909 all candi-
O < - ‘
22 .

»

dates in these constituencies claimed to be Liberals.

Among .all of those people within the Liberal Party and

A}
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" Indian Kgfairs expeditions in the Peace River area.

- the develgpment of the north ‘and of Edmonton as its metro-.

A\ e
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. -« .
in the town of Edmonton who supported northern development,

~James Kennedy Cornwall deserves special attention. Cornwall

got his start im the north in 1898 when, at the age bf 29, .

@
3

he founded a compahy with F. Bredin to trade in furs and to
O

supply the North West Mountead Police and the Department of

23 After

selling this company to Revillon- Freres in 1905 Cornwall.
set up the Northern Transportation Company to establish a

steamboat line from the town of Athabasca to Grouard, on the

¥
3

west end of Lessér Slave Lake. . ~

From this initifal interest in 22? north, Cornwall soon

~
became its chief promoter. He consistently promoted the

agricultural potential of the Peace River area against its
many detractors and when the railway finally reached Peace

River Crossing in 1916 Cornwall was selling'towﬂ lots to

24

the new settlers. Dufing his term (1909-1913) as member

of the Alberta legislature for Peace River he organized a

5

well _publicized tour of his constituency by journalists and
. ~ ‘
businessmen,25 and was known to be allied with that wing of

L4

the Liberal Party which was most extreme in its advocacy of
’polis.26 - . . ¢
When prematﬁre interest in the Athabasca tar sands
. . R \

created a short-lived boom in the Fort McMurray area in 1910

{
v

and 1911, Cornwall established the Fort McKay Oil and

Asphalt, Company to explore for‘dil, subdivided lots in Fort



"-McMurray for sale, and promoted both the town an

d the tar
g .

sands amohg the citizens of Edmonton.27 From as early as

1907 he was urging federal and provincial governments to

build a railway from Edmonton to the Fort Mcﬁgfray area where

goods bound for the fargnorth could be\ loaded on his Northern

Transportation Company barges.28 When the Alberta Greaf
. 9 ) .

Waterways Railway was finally built, the chhrter for the

route had tb be purchased from Cornwall, and when the lavish
provincial government suppért for the railway became a major
political scandal for the Liberals in 1910, Cornwall was at,
the centre of the controversy, haviﬁg been charged by oppo-
siﬁion:leader ﬁ.B. Bennett with having a pecuniary i;ﬁerest
in\the }ailway. However, Cornwall was eventually ekonerated,
having disposed of any interest in‘tﬁe railway beforée his

29 ‘

election to the legislature.

Cornwall, although perhaps the most successful, was

- only one among the many settlers who saw the opportunity

for pursuing their own personal interests. while contribut}

ing to the growth and development of Edmonton and the

xopening of Nofthérn Alberta. From the time of the Klondyke

@

gold rush, Edmdnton merchants had been aware of the potential
for capitalizing on any activity in "the north and of the
importance of eg%ablishing control over northern resources.

In fact, as early as 1883 the Edmonton Bulletin had Séen

proclaiming:

‘THe timbered regions of the Athabasca, the
farming lands of Peace River, the gold-bearing

125
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Liard, the fur country ot the MacKenzie, the
salt deposits of the Great Slave or lower Peace

River, the petroleum beds of the lower Athabasca,
the fisheries of the mightly lakes all will have
" to seek some point on the Saskatchewan as their
outlet and market. To possess the trade of such
.a country, when developed, must build up a great

city, and what place more likely to possess that
trade than Edmonton?...[It is on the cagtainty of
possessing the trade of this immense téqion that
the more brilliant prospects of Edmontén are
principally founded, and that they are well

founded does not admit of thé shadow of a doubt.30

Summarx

In an economy which is heavily reliant on the exploita-
tion of natural resources, the growth and prosper{ty of the
major metropolitan centres is hi&hly dependent on the
ability of those centres to control the development and
trade of the natural resources of the coﬁntry's hinterlands.
The metropolitan areas of Ontario and Quebec, through the
instfument of the National Policy, were able to exert such
control over t@e development of the prairies. The history of
,Me prairie provinces has often been viewed more or less 1in
terms of this sort of metropolis/hinterland dialectic. The
federal government's control of natural resources (ﬁntil
1930), railway policy, and tariffs have been’ciéed as instru-
ment; of metropolitan dominance. Similarly, much of the
written history of thé West deals Qith the various movements
of rebeliion against such dominance.

Less prominent in our social and historical tradition is
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~

a concern.with thé éoncen ration of power in various. towns

’////zﬁg c1t1es of the hlnterla d itself. These centres, too,

-~

have prospered or decllnedkaccordrng .to their ablllty to

control theﬁe;g}zfta;;bﬂ/an&’trade of valuable natural

~ resources 1 “their hinterlande. The interests of the

reglonal metropolls in the natural resoutrces of its hlnter—
land must be promoted and defended agalnst the power of the .~
national’ metropolls, other competlnq regional towns and

c1t1es and agalnst any elements of the hlnterland populatlon

'whlch mlght attempt to approprlate the resources of their

reglon to local control for locally deflned resource use .,
prlorltles whlch mlght conflict with the requirements of

the reglonal metropolis. For the town of Edmontdn this

" meant a perpetual state of conflict with the federal

"government ~ with other pralrle communities and w1th\the

native people of Northern Alberta, for control over the

natural resources of the northern hinterland.



CHAPTER FIVE

z.’?i
iy \\;’
INDIAN RIGHTS AND THE

NATURAL RESOURCES OF NORTHERN ALBERTA

128

/

!

/

/

/



CHAPTER FIVE

INDIAN RIGHTS AND THE

NATURAL RESOURCES OF NORTHERN ALBERTA

ﬂThe preceding chapters ef this thesis have dealt with
the process whereby first the fur trade and then the |
federal government expanded their influence into the hinter-
land of the Peace and Athabasca, and with the subsequent
growth of the polltlcal power of reqlonal metropolltan
1nterests on the pralrles. " , .

Since 1905 the.government of the Province of Alberta
has been the primary political instnumentuthrough which the
northern part of the prov1nce has been developed in the
1nterests of established prairie communities of the‘central

=Y

and 'southern parts of the prov1nce.A The Indians-of Northern ‘
Alberta, as,both residents of the new hlnierland an@mas

wards of the federal government were in a position to be
affected directly by the northernudevelopment policies of

the prov1nc1al gOVernment as well as 1nd%rectly by changes

in the bafahce of power between federal and prQV1nc1al'
governments. The effects of changes in this metropolis/
hinterland structure upon the access of Indians to the ®
natural resources of Northern Alberta will be exglored in

this chapter, with particular reference to Indian reserve

lands; hunting, fishing and trappinq rights; and the develop-

129
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immediately afterlthe signiné of the treaty.

/-

ment of political movements for the protection of Indian

rights. ’

Indian Reserve Lands

For most of the Indlans of the Peace and Athabasca“
Va4
regions, the Treaﬁy 8 provisions for reserve land and. agri-

cultural ass;stance had been of little 1nterest.
Agrlcultural settlement had not occurred in most areas a31de
from the small experlmental farms of the missions and fur
trade posts ané consequently the ¥ndians neiﬁ%er felt
threatened by 1mpend1ng settlement nor enticed by the

example of successful farmers to abandon thelr life of hunt-

ing, flshlng and trapplng. Conditions would not change until

the effects of settlement were gradually extended into every
corner of#Northern Alberta,.bringing farmers to some areas, .
and trappers, commercial fishermen, lumbermen, sportsmen and
oil field workers to other areas. However, in some
localities - Lesser Slave Lakekand the valley of the Peace
River in particular —Yscattered settlement wae already
occnrring as a consequence of the gofd ruéh, and pressure

for the limited amount of proven agricultural land was felt
—

/

Until 1908, the entire grea of Treaty 8<was administered

by a.single Indian Affairs field official, Inspector H.A.

‘Cfnroy, who made an annual tour through the communities.

F
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This tour by steamer, scow and wagon generally allowed- time

for a4 stop of one or two days in.eaéﬁjco&mUnity, in which -
time Conroy was expeéted to pay a;nuities; distribute‘
ratiqns, discuss réquests fér reserve land and‘agricultura;
implements and deal with ;ny complaints from the band. Any
concérns.of the band which were nof dealt with in this time
would have to wait until the following yearﬁﬁnlesthhe band
| . B

-or'a syméathetic missionary or trader could write to Ogtgwa.

The fir;t Indién~agency of the Treatf 8varea'was
established in 1608 at Lesséf‘SlaVe Lake, with a staff of,

\ : ,
‘'one agent, who also acted as medical‘officer, éndFone
ciérical»assistant.l A secénd agéncy was established at’
.Fort Smith in 1911 to serve the northeastern part of
Alberta.2 Although these agencies provided somewhat more -
frequent contact with bands in'clbse prOximitx\tovthe‘
agency headquarterg, more distant bandsrqontinUed to have
little contact with Iﬁdian Affairs personnel.

The early establishment ;f the ageﬁcy.at Lesser Slave
Lake -was a consequence of the relatively early influx of
,§§ttlers to the region and the early selection of~re§erves
by\the Ihdiap bands. As early as 1900, the Lesser Slave
LakeE@and;:under the leadership of Chief Kinoosayo, asked
for tﬂ\ rvey of a reserve, ahd’the provision of ploughs,
seed, oxen;;cows’apd fobé supplies for the seeding and hay-

making seasons. They also qfked for someone to teach them

. / ,
to farm and to build houses and for employment for those

o~
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people with wagons and %orses,for freighting.B, Although

! o

the government was not eager to see the Indians abandon
hunting so soon and was even less eager to incur the ex-

pense of assisting them to farm, the possibility bf‘

cohflicting claims between settlers and Indians prbmpted

the immediate selection of certain reserves in 1900.4 Two

r ’ .
of these reserves (Driftpile and Sucker Creek) were surveyed

in 1901, along with three small reserves at the west end»of
Lesser Slave Lake. Two other reserves were surveyed on the

1ake>infi912,vby whicﬁ\time the band had'evolved_into four . N

distinct bands, (Sucker Creek, Driftpile, Swan River ‘and

. N - ’ 1 ) . ,‘ .
Sawrldge) gach w&th 1ts-own reserve. lands. | ~_
The Duncan Tustawits Band requested-a reserve and

farming dssistance in 1900, and.:had its reserve surveyed at

Peace River Crossing in 1905. ' (Far the dates'?f survéy of |
the first fands allot;éd to each of the Ireatyﬁé bands see "
table, pagé l34i{_ . h L .’ )

Theufact-tha;n§ﬁéxéreaty claﬁses regarding reserve laﬁd

- ~eer

had been poorly understood became apparent with the first
surveys.;‘Kinoosayo and Moostoos asked fo? "...all the lahd
lying for many miies back of the-Whoie soﬁfhern shore of
Lesser Slave ﬁakéf, an 3rea much iarger than théir éntitle—

6_ Although there are indications that

ment under the treaty.
the size of reserves was often disputed, only at Sturgeon
Lake did it become a protracted conflict. The Sturgeon Lake

Band refused to accept the amount of land offered to them in

[
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155B,
1550/ #1554

FIGURE 3: INDFAN'RESERVES/OF WORTHERN ALBERTA, 1977.

- (fc;r_ names of bands, see Table 1)

<
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Table 1I ,

-

Bands and Rgserves of Northern Alberta,

i

1977

(SR
Name of band

Driftpile

Sucker Creek

*‘Grouard :

Swan River

Duncan's

Beavers of Horse Lake
and Clear Hil\s

Sturgeon Lake

Utikuma (Whitefish
Lake) ‘

Sawridge '

Little Red River

Tall Cree

Boyer River (Ambrose
Tete Noire) -

Wabasca-

Fort McKay

Fort McMurray (Gregoire
Lake and Clearwater
River)

Janvier

ﬂChlpewyan of Fort
Chipewyan

Slaves of Upper Hay
River .

. survey
of first . - :
reserve Reserves held (1977)
1901 $150 )
1901 $150A
1901 #150B; #150C; #150D
1902 #150E; #150F »
1905 $151A;  #151K
1905 $#152B; #152C
1908 $154; #154A; #154B  *
1908 $155; #155A; #155B
1912 #150G; #150H
1912 $162; #215
1912 $#163; #173; #173A
1912 $164; #$164A
1913 #166; #166A; #166B;
_ #166C; #166D; #183
1915 #174; $174A; #174B
1915 $173; #176
1922 $194.
1931 #201; #201A-#201G (incl.
1946 #207; #209; #210; #211;
$212; 4214

Crees of Fort Chlpewyan
Ldbicon Lake

Date of

#213;

) .

134 ~
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"21905 and insisted that the amount of land éromised in the

treaty was much greater.7 It was not until 1908 after the
band had realized that they unld not be able to get more

1land and had apologized.for their earlier protest that the

'$tpr§eon;Lake Reserve was éurveyed in aécdfdancevwith éhé g
‘written text of the_treaty.‘8 \ h |
' SevVeral conflicts occurred with regard to“the loca-
tioh;.selected for reserveé;‘ In some cases the intefests
of»set;ler?«wgr allowed tg override thqse ofnghe Indians
xwhilq in cher cqse? the Indians' choice of land was
.refusedrfor feason; of administratiﬁé convenieﬁce for Indian .

Affai%s personnel. J ’

When the Sawridge Band élacéd ité request for reserve
lan@ iﬁ 1911, a group :of twenty-nine settlers from the.areav
-sent a,petition of ﬁ;otgst to the Miniéter.ofjlnteriog and
té Hon. Frank‘Oliver who had leftithaF position>earlier in4 
the year afte? fhe éléctofél defeat 6f thé Laurier gqvérn—
ment. The settlers protested "..;agéinst:the Indians getting
their réserve in different garcels of - land which is surveyed
and fit for aéricﬁ;lture."9 The amount of good aqricglturai
"land in the vicinity was very limited and the settlef;“were
concerned that the proposed reserve would inhibit further |
' settlement. Instead they proboséd that the Indians should
be‘giVen a single block oftland outsidé of the area.alread?

surveyed, leaving the good agricultural land open for

settlement. On the grounds that homestead applications had



Peén made on some of éhérléﬁd, the Departmeﬁt of Interior
ﬁook;ﬁbjfhe séttlers' cause énd refused to reserve the
-1and_f§rbthe Indians,, despite strohg evidence that the
&hdians hqdmbééﬁbiéa”SOme of thé land for many years and
.tﬁaﬁ‘theif'claim was,wéll known locally priornto the home-
stead .entries. 'The Indian agent then redrew ﬁhe boundaries
"of ﬁhe reserve to exclude all afeas on which homestead |
;pplications had~been made’before the reserve requeét had.A
béeh registered with the Department of Interior. —The
headman of the Sawridge ‘Indians proﬁested against the
homesteads‘and urgéé the goyernment fo survey thevreservev
as soon as possible. H0wever,.the‘Department of Interior
was not satisfied with‘the élte:‘ete Site ghosen by the

agent and proposed that the Indians be given a particular

~block of land whic@,hadybeEn described by thé agent as

136

muskeg and swamp and unfit for farming. After losing seVera}-

more piecesfof>land to homésteaders;~and 500 acres of water-
front to a railway tPWnsite application, Indian Affa;;sfwas
able to protect-sevefal“gections of fa:m land for the band,
but the largest blgék of reserve land WAS selected in a
hgavily fprested area.lO Department of Interior officials

were still upset that "...the Indians should be located

‘almost in the heart of a district which is bound to be taken

fe

up at an early date by a numerous white populatio‘ri."l_1

Similar conflicts with settlers' rights at Fort McKay

and at Swan River résulted_in the Indians losing portions of

-
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reserve land. At Fort McKay the band was unable tooobtain

\ -
the settlement lots on the Athabasca River which they had

occupiea\sincé prior to the treaty. Competing claims were
recognized by the Department of Interior over the strong

protests of the surveyor and other Indian Affairs offi-

t
3

cials.'? At Swan'RivefTﬁEﬁreQ\thestead applications of

1913 were made on land Which had been selected and survey;dk

) -

Ry

for a reserve and which Indian Affairs had asked Interior
to reserve from disposition.l_3 The Indian agent reported

that "...the Indians feel that this land is theirs and will

up."14 The Department of Interior.was asked fior a report

on the dispute in. 1914, but waited Ungil the homéstéad
entries had been confirmed in 1920 befdére replying that the
land was not available to the In&ians.15

. The Indian Affairs agents and administrators generally

attempted -to uphold the rights of the Indians against those

of the settlers who were represented by the powerful Depart-
16

4

ment of Interior. Their action on the selection of [ON

reserve lands was generally guided by a paternalistic

concern that the Indians received land of good qua‘lity.17

However, in some cases the primdfy concern was to minimize

the expenses of surveying the reserve and administering the

‘band's affairs. The attempts to minimize surveying expenses
led to a policy of deliberately discou?féing Indians from

selecting land in numerous small parcels

18;.dé‘spite.the 1

o ’/- 5
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faét that the treat& had specifically;provided this option
" to suit theusuppgsediy different settlement patterns of the
forest Indians as compared with Indians of the southern
prairies. In other cases, requests for land for bands in
reméte areas have been denied or ignored Qecause the chosen
land would have been difficultuto administer. The Lubicon
Lake Band first selected a féserve site in 1946, and the’
laﬁd was‘temporarily reservéd for that purposeo.19 However,
the‘temporary reserVatign was lifted when the Superinten-
dent Sf Indian Agencisﬁ concluded that the site was too
isbLated for easy access by road.?? Ssince that time the

: . ] TA
band has been offered several: more accessible'sites bﬁz\hés
pérsisted in‘requesting land in the viciﬁity of the former
temporary reservation.2l

Unaccuétomed as they were to the geography of the

Athabasca Disgfict and the living conditions of {ts Indian

inhabitants, the Commissioners for Treatf 8 expected that

these Indians would follow the patterns of other Indians and

%
2 %

select reserve land only for the purpose of aériculturé:‘ In
many areaé the Indians conﬁinued to show little interest
eithér in reserves or?in agriculture although some bands
selected }eserve land without much consideration givén Eo itse

agricultural potential, often because there was no valuable

agricultural land in thfir,areas.

. “ " . s . N
As indicated in Chapter 3, the farming provisions of

Treaty 8 were based on prévious treaties and were regarded
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by the Indians as a general commitment to provide assistance

[N (%

when the Indians indicated an interest in farming. Further-
more, the Indians clearly understood thét it was not within

the government's Qiifrétion to determine whethgr any or all

!
of the promises of agricultural assistance would be actually

implemented. Such promises were seen not as merely a matter

of government policy, to be over-ruled by other policies, but
.a matter of treaty rightij as binding as the Indians' agree—:
T : - ‘ > C.

ment to allow white settlement. When, in 1932, the, Indians

]

of Lesser Slave Lake coﬁplained that the far
” . : 3

had‘not been provided as'stipulatgd in the $3

g assistance
3 ’ -

Secretary of Indian Affairs attempted to br
- ) . . Lo . - ) -
complaint:

~

- W &
The file in connection w#h expenditures under

the Treaty is very voluminous, and at the

present time’'it is not possible to examine it

to ascertafifi if every detail has been followed.
- It may be said however that these expenditures 7

have €htailed more than the Department has beef : 9
called upon to make, and in the circumstances

it is not considered that the Indians concerned

can reasonably complain.22 A

&

The Agency Inspector, M. thistiéyson, doubted that the
23

( _
"Indian$ (who had shown him i/;ﬁpy of  the treaty) would be
satisfied with such a facile response: o -
2

The Indians may have received certains considera-

~tion there that was not mentioned in the Treaty,

but I believe the actual terms of the surrender

were no% carried out: viz., - the supplying of

cattle, implements and food for a month in the <
Spring “When they commenced working on the land.
Therefore, the Indians will insist on the terms -
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of the Treaty being carried. out to the Iotter
The whole Band from the reserves«around Lesser
Slave, interviewed me last> summer,.and no. doubt
will do so again on my next visit: the;e. In
any event, unless an aqreéhent had ‘begn made
direct with the Indians that they werew;o get
certain other considerations in lien, of cattle,
implements and food supplies in the. spring,
they will demand that that part of. the Treaty
be carried out.

In the immediate post-treaty penrog there wera\several

. e s
obstacles to the development of farming :on Indian rgserves,

o
¥

aside from the lack of good land .in.some areas. Hunting,

flshlng and trapplng continued to offer a more rellfble
#. o)
economlc foundatlon for severalgyears and until rallways were

completed to Edmontoh "“there was no
or liVestock Other foq@s of .

and&upplylnq WOOM& ha¥\t:g

2 5 ‘ :‘F:. . T L Sy o
adopted. . . ) . o /,\

lers were more easily
L2

In addltlon to all of _these constraintsvon farmlng in
Northern Alberta, the level of assistahoe to Indian farmers
provided by Indian Affairs was below whatﬂmight have been
expected from the treaty prov1s1ons, -and’ certalnly less.than

ot
adequate for a suggeggful trainsition to a new economlc base.
Even after railways had been constructed and some bands had
demonsé%gted a strong 1nterest in farmlng0 the federal
government was reluctant to incur the expense of providing
stock,~implements add instruction in farming.

The greatest shortcoming in the government's assistance

to Indian farmers was the lack of qualified instruction and

/



supervision. As'early as l900,fbands'in the Lesser Slave

Lake ana.Peaéé River districts wérg asking for a.farmT
linétructo&,kéﬁd,se§gral times. over Fhe fdllowing;thrée“de—,
9ades'théir requests were éﬁrongly supported byathé localf—
Indian Afféirs personnel. In the firsﬁ dégade after treaty,
some bands received cattle,‘farﬁ impleﬁentéﬁéﬁd'seed and
weée aple to make steady imbrévements,in;phe cattle induétry
and,éhe cultivation of gardens. Howeveﬁ;;the bands recog-
nized that they would not be able to,lear@ to farm on a

large scale without guidance, a view which wa$ generally
. ’ ’ /

o - /
shared by local personnel of Indian Affairs. The Lesser

. Q@ - ) : .

Slave Lake Agericy did not acquire a farm instructor until

: , . . B

1929°and he was forced to replace the retiring Indian Agent
~ " T - |

the followiag year. A new farm instructor was not appointed

until 1933, by which time the relief and medical expenéésx

of the égency were beihg described as 'astounding' even

conSideringzthe largeeéizgkbf the agency.26

Thé'severebundefstéfﬁing/gf/égéncy personhel was also

- common in the Fort Smith (or 'Athabasca') Agency, Further-

)
"

more, the small staff and the cég’tal expenaitures %f this

agency were directed almost aé'muqh'towardSVServiﬁg thg
- /

. Y . R ‘ A
non-Indian commupity as towards serving the Indian bands.

. sF B .
[P

When the Fort Smith Agency was established in lQL} it

v \
AN

_included’ an agent, a farmer, an interpreter and an -~

éngineer.27 The farmer waé’proyided with "...a full

28

ébmplimentqof agriCultural'imp]nmehts" and the engineer

141
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was responélble for assembling and operating a saw-mill. oy
o L \ -
. - : . . [ S
The agent served as magistrate, coronér and mining recorder

for the district and also operated a'meterological~d
29 | o ; Lo

1 P
¢

statloq
The farmer establlshed a small -experimental farm ’ e

»des;gned to inyestigate the feasabLlity of farming that far

P

north, as much for the benefit of potential white settlers
as for the Indian peOple.30 As early as 1995 the Treaty ﬁ/

/
Inspector .was 1nd1cat1nq that such exper;ments should bei

N o

conducted on the budget of the Department of Agriculture,
and .that the agency had "...no earthly use for a Farmlng.
Instructor."3; We have seen no archival evidence\that’the‘
Indians of‘the Fort Smith area ever expressed an interest in
farming ncr were qiven substantial assistance in'farmind.
%blle Indian farmers at Lesser ?lave Lake were- seeklng in
vain for a551stance in farming thelr good land, the Departm
ment of Indlan Affairs was conductlng an agrlcultural
experlment at .Fort Smith where Indlans had not yet selected @
" reserves. ; .

The Fort Smith saw—mill erected id#l9ll' was one of
the major expendltures of the agengy untll 1t was granted
to the Department of Interior in 1922,,1ncurr1ng substantlal
32- The Sgcretary of, Indian Adfalrs

s

annual operating costs.
%ﬂ‘;

explained fo the local agent g%at the initial. purposejof the

agency

s

‘mlll was}to suppIy»lumber“for the construction of the

bulldlngs and thenl".;.after the Agency had secured all thdt

{)
Ao © . . ! A
33 >
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was necessary, as: mulp as possible was to be dellvered to .
‘the M1551ons, the ComAanles, and the Settlers....".33 On
at least two occasions\the Department of Indian Affairs  ~’
attempted to.close thefmill because it was a frain on the
"budget, but was dlssuaded from taklng that actlon by Bishop
Breyant who ré§u1red lumber for/the completion of hls Fort
'ChlpewyanthSpltal34‘and Qy J.K. Corpwall who ?...brought

: e

to my. [the Secretary of" Indlan Affalyr ‘__éggﬁtlon the

.3 gd.1¢
serlous scarc1ty of lumber in the Nérth. gugf’Although the

~

3mlll prov1ded some occaSLOnal work and sold small amounts of

v

lumber to Indlans, these functlons were clearly 1n51gn1f1—
’

cant in relatlon to its functlon in constructlng agency

_bulldlngs and supolylng the non- Indlan community with

’
0

However//ln the thlrteen years

prior to the tranSfer of the agency headquarters‘to Fort
McMurray in l9é4»when t became known as the Athabasca
Agency., llttle of th/ expenditure could be justifled 1hlb
terms of p051t1ve bééeflts to Indlans in employment, train-

/

) 1ng,Jserv1ces, or the development of alternatives to the fur

trade. ’
a
The bands of the Fort McKay, Fort Chlpewyan a

du Lac areas showed very little 1nterest i griculture due

to the scarcity of good farm land the region. Some

8
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[

LA ‘h\
-

people showed an interest in plantlng a few potatoes and
vegetﬁbles and the Départment of Indlan Affalrs encouraged .

3
such gardens because they reduced the{rellef requirements.

Simple.garden tgols‘were”shpplZed by the Dep;rtment.

| Most of the bands in the'Athabasca region selected .
reserve land without chh consideration given_to its agri-
cultural potentlal either because there was no\valuable
agricultural land in thelr area or because the bahd was more
1nterested in other economlc potential of the lanﬁ

Reserves may have been selected because they bordered on
good Eishihg lakes, or contained gooditrapping areas or a.
Qhantity'of timber or mineral resodrces, or sohe comhinatio@
of these factors. However’, the provision of good agricul—
ytﬁral land was an important consideration in the selection
of Reserves #175 (Clearwater, Rlver), #176 &Gregoire Lake)

+

and #£S4 (Janvier).- The former two reserves were surveyed
in 1915, and Janvier in 1922. ‘ ‘é
Sdrveyor Donald F. Robertson reported that the Clear-
water’River Reserve included "...a suff1c1entcsgpply of hay
and gome excellent tlmber.... The soil on the tlmbered
portion is good sandy loam, and that oh the other part is
also good, but more shallow. . With reference to Gregoire
Lake he indiéatedlthat "...about 400 acres of this is fine
hay;land and thlS ‘reserve is excellent?for stock ralslng n37

For several years prior to the 1915 surveys of these

two reserves the*Indians of the Fort McMurray area had been
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living under very’difficult circumstances. The area was

38

relatively poor in fur—bearinq animals, and the townsite

of Foit Mcﬁurray was attracting nume-.rous.vland;speculators.39
Whether Because of_poor>fur‘catches or the influence of the -
boémingkgrontier town in théir midst, the Indians of the
>Méﬁurréy4§rea were apparently amohg.the‘first in Treaty 8
.tpvsegin to abaﬁdon hunting;-fishing and trapping as a way

of life. Reports of Inspector Conroy and Mounted Police
. i . |

® , !
patrols'ofteh‘fefefred to them és lazy, poor, and more
iﬁterested in staying at the forp than in hunting or trapp- .
ing‘to‘provide f6i themselyes;40 | |
By fhe"time.that thé‘1915 surveys wefe made at Gregoire
Lake and Clearwatér RiVér,_the bands appearéd to be 'showing
some interegt in making an attempt at agricuiture.'.in fact
at ;eaét'one year prior to the reserve surveys they~weré
making effortsfto till fhe soil. ‘Because of these efforts
énd becauseYOf:the richness of the soil,of‘the'proposed
reserves, Conroy asked that thé Chipewyan band of the Fort
Mcﬁurray area“receiVé two dozen spades, two dozen hoes, one
. dozen"grub hoés,Aone dozen hay forks; one dozen scythes,
and.one dozen hay rakes and that the Cree band receive half
this quantity of tools. Ehe bands had made an earnést appeal
for these toois at the 1514 treaty payments..41
These tools requested by Conroy’Wére‘provided in 1915

out of a total sum of $l80.00‘prbvided for,toolé (and freight‘

‘costs) for the Athabasca area (the remainder of the sum pur-
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chased a tool chest for the Fond du Lac Indians).42 Once \
T A

the reserves were surveYed, Conroy felt that the Department

should encourage the bands to live on the reserves,

-

.The most effective manner' of achieving this
object would be to appoint a farm instructor
to have direct supervision of these bands and
to grant the Indians a certain measure of
assistance in the nature of agricultural imple-
ments, seed-grain etc. The tools sent in this
year to these bands were greatly appreciated,

and care was exercised that they were distributed
only to those Indians who, in the opinien of the
headmen, were willing and able to utilize them

in a proper manner .4 ,

- i’-ﬁ\ - ? e

Coﬁroy?s fecoﬁmendations con@érning_ayfarm:instrucéor
were ﬂgt impiehented and very little ﬁafming assisfahce was
Mm;rovided‘in‘the lelowing years. We have been unable to{tﬁ§~i
determine'preciselquhat farminé impléments were given.to‘
each band in the Athabasca region, due tb’ﬁpe"fact that many
of the relevgnt Indian‘Affaifé files have been destroyed,

and Auditor Genéral’s Reports are nQt brokeg ddwn bsyond the

agency level. However, some tentative conclusions might be

derived from the data available.

~

«

-‘These three reserves (Gregoire Lake, C}earwatér River
and‘Janvier) wefe the only thrée real 'fgrgfng'/{éigrves in |
the Athabasca Agency. They were selected by thewbéndé
lérgely for their agriecultural potentiél. It was the expec-
tation of local Indian Affairsnofficiéls and of the Indians

themselves that such lands would permit the transitior to

agriculture as hunting, fishing and trapping declined in



impOrtanCe. Ehis expectation cleariy oohforms to the
spirit of Treaty'8>and”Wasﬂprovided for in the terms of
the treaty.

Ofuthe three gands being discussed,;the Janvier Band
appears to have been the first tq attemét farming, and H
managed to care for a. small number of cattle from prlor to
* the survey of thelr reserve, throughout the perlod re-.

searched. However, by 1924 all three bands had shown an

147

: interest\ln farmlng beyond the qardenlng practlces encouraged

~ ~ .
by the policy of the government. :

Throughout this period, agents and inspectors at various

times indicated that the bands were interested in farming;_
tha&lthey“requested assistance; that they had good land
wﬁdoh was not being developed to its fullest potential; that
"markets existed for farm products; that they did nqt have

—~_ 4

adequate:implements;‘and that they would_require'a f ing

instructor. However,'by“the 1940s the Gregoire lakeée reserve

had been v1rtually abandoned; the Clearwater Ri people
'reported that they had not recelved any a551stance since |
nbelng prov1ded.w1th gardenlng tools 1n‘1916, and were st111
asking for some hasic farm machiner§f'andvthe Janvier Band
had oniy‘the,cattle they had purchased themselves and some
minor farm implements. All three\bahds'were-still'being
administered by a solitary age;t in gort Chipewyan.44

Therfailure to provide stock was a clear violation of

the written terms of Treaty 8. Although precise data is not

-
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available it wodld also appear that the provision of
implemehts may not have been sufficiént to meet the terms
of the tteaty. The governmegt's failure to live up to these
terms was consistently defendéd by the Sel;ef that such -
assistance would be wasted withou£ adequate supérvisioﬁ and _
‘instruction. = Yet repéated requests and recommendations for
such supervision and instructién were ignored. Clearly,”the
Department of Indian Agfairs maintained the position that the
timing and extent of farming deyelopmeht was determined by
. the policy of the‘departmént: nbt by the‘wishés of the
Indian bands, the recommendations of its own field é}hff,‘or
the terms and spirit of the treaty. |

Following a pattern established with the earlier re-
serve surrenders on the southern prairies, the failure of
Treaty 8 Indians at farmiﬁg led to pressure £o surrénder

/

Offers from individual settlers to buy reserve land near

their land to settlers who would put it to better use.

their farms were usually turned den by Indian Affairs with
‘a simple statement to the efféét that no landsgﬁeré-avail-
-able for sale. Pres;ures from organized groups of settlers,
through their political fepresentatives, were ndt as easily
resisted. Following World War I, sevefal petitions calted
for'sgrrenders of fhe.reserves‘of the Duncan's Band and the
: BeaVeE Band of Dunvegan in the fertile Peace River block.
iMinisﬁer of the Intérior Arthur Meighéh, écting on aince

from the local Member of Parliament fo the effect that.land
| - )
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was urgently required for war veferans, demanded that Indian .

45

Affairs make these reserves available for settlement. - The

Department of Indian Affairs concluded that there was much

good Crown land still available and that land prices in the
area were so low that the Indians would not be well served

s

by a»surrender.46 ‘ﬁoﬁéver, by 1928 there was still 1ittle'
evidence that the bandsrweré'qulizing the iand, land priées
had climbed considerably and the bands appeared willing to
surrender land in exchange for cash, farm implementsband'
liveSthk. The_Department of Indian Affairs dropped its
.resistance, and obtained the surrender 6f14,267 acres‘fiom
Duncan's Band and the entire Dunvegan Reserve, the procegds

from the latter-being used to purchase a new’reservé at

Clear Hills, outside of the region of prime agricultural

land.é7

In 1916 the Swan River Baﬂd surrendéred forty-four
acres from thé middle of its feserve for a townsite on the
Edmonton, Dunvegan anderitish_Columbia Railway. The resi-
dents ofbthis new village felt that the further>dQVéldpment 
of theif community was constraiqed by the surrounding re-
serve and repeétediy sbuéht fﬁgﬁher Surrendérs. By 1927
the Premier of Alberta qu)dsking that idle reserve lands
in the Lesser Slave Lake rggion be made available to.

J . : -

%ettlers; Indian Affairs refused to cbpsider surrenders at

"

Driftpile Reserve,wheré the band was making good use of its

land and at Suckef Créek Reserve but did support a com-
<,
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;
promise at Swan River - the surrender of a pértion of the
reserve (4,551 of'll;528‘acres). The band, however, voted

, . 48
., unanimously against a surrender.

i "
The landignd‘settlement policies of the federal A '

gévernmeﬂt prior to 1930 were subject to ‘Strong édiitiqalb
pressureifrom a&varietylof'interests repreSenting the

‘°-settlers and merchants of ' the Wést/ through local organiza-
tions and newspapers, the provincial govérnments and the '~

Department of Interior.‘,The rélaﬁive impoténéé of the

Indian Affairs édministration‘in tﬁe face of this pressure

VT

\ iéfevidggg\in the number‘of cases in which it failed to

Th—
—_—

uphold Indian interests in lamd. -

The\agreemenﬁs éf 1929 and 1930 which tréhsferred
centrol of the’ natural resourcesmof‘the\prairié‘prOVinces
froﬂ/the‘federal governmenf to the respective provincial
») go&ernments,represented-the béginniﬁg of a new phase in the
A history of Indian land rights in Northern.Alberta. Since

e

1930, the competingllaQ@ interests of'all other elements of _—
;he Alberta population were represented almést exclusivél;

/by the Albérta government, while the federal Depértmen§ of

Indian Affairs retained its f;spoasibility for Indian lands. ]
Now, more. than ever‘befofe,‘the power of the .settlers énﬁ of
ﬂregional metropolitan interests was concentrated in a state

- apparatus firmly under their control and in possession of

most of the lands of their northern hinterland.

The resource transfer agreements contain two clauses



>

yd
specifically designed to safeguara'the natural' resource

‘rights of Alberta Indians as provided in Treaties 6, 7 and

8. One of these clauses deals with hunting, fishing and
“trappingAright and will be discussed in a later section
. of thiSXChapte . The other clause specifically exempts

Indian reserve lands from the transfer and provides that, .,

...the Province wifi from time to time, upon the
‘request of the Superintendent General of Indian
- Affairs, set aside, out of the unoccupied Crown

lands -hereby transferred to its administration,

- such further areas §s the said Superintendent

~. General may, in agrgement with the appropriate
Minister of‘the Proyince, select as necessary to
enable’ Canada to fulfill its obligations under
the treaties with the Indians of the Province,
and such areas shall thereafter be administered
by Canada in the same way in all respects as if
they had never passed to the Province under the
‘provisions hereof.

An earlier draft of this’agreemént, dated January 9,

1926, did not contaiﬂ the phrasé_"...in‘égreement with the
appropriate Minister of the Province." I¥ would ébpear that
this phrase was added shortly before final ratifiéation of
tﬁe agfeement.so ’Thé Department of Indian Affairs has intér—
preted this clause to mean that the Dominion would determlne
'the amount of land due to a band but the\Prov1nce would have
a voice in the location of the lands and that there must be
complete accord between the two governments.51 If this
.ihterpretation is correct it would suggest that the Prévince

could exercise a virtual veto power over land entitlement by .

objecting to all proposed reserve locations.

151
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The nature of the federal-provincial relationShip
concerning Indian land, as stipulated in this clause)‘has
- . . P

never been precisely defined by‘subsequenk agreements nQr

- \
by court decisions.: Rather, the success Q{vghg\bands in

acquiring land hes been dependent on particular cfrcpﬁ— o
stances.of each clajim. VIn cases where an apparentl;pvaiid
request for land was not acted upon it is not alwéys
possible to determine»whether the resistance to the request
came from the federal or'the provincial government. In
some‘cases the federal government mightvhave challenged

the validity of the request in ant1c1patlon of prOV1nc1al
resistance. Furthermore, as a mag%er oF pollcy, the
Department of Indian and Northern Affairs restricts the
access of researchers to federal-provincial correspondence.
Desplte these dlfflcultles avallable evidence on the
efforts of certain isolated commqnities to ohtain reserve
land provides a basis for some rentative conclusions on the

handling of land entltlement clalms since 1930

The off1c1al report of the Treaty 8 Commisgsion of 1900

]

noted: | ?

3 =

There yet remains a number of persons leading an
Indian life in the country north of Lesser Slave
Lake, who .have not accepted treaty as Indians,
or scrip. as half- ~breeds, but this is not so much
through sindisposition to do so as because they
live at points distant from those visited, and
are not pressed by want. ’

~

According to Father Giroux, one of the earliest-

o
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missionairies in the area, "The Indians around Trdut Lake,

Chipewyan Lake, Loon Lake and Whitefish Lake were scared of

whi'te men and hesitated’to come into treaty. They ¢on-
i ‘ % :

~tinued to live the  Indian life and have medicine)men".53

V4

In subsequent years many people from the isolated:
o . . . 1Y
communities were taken into treaty and added to the band
P ) . v

§, lists at the points ‘yhere they were paid. Most of the
people from ChipewyanﬂLake, Trout Lake, Long Lake, Peerless

Lake and Sandy Lake were added to the lists of the Blgstone

\153

Band ,cf Wabasca. ~Most of the people from Lubicon Lake and i)

Loo _ke.were added to the lists of the Utikuma Lake

54

(Whit 5h Lake) Band. It would seem that throughout the

1920s and 1930s the Indian agent continued to admit people

o

to treaty provided that they had some Indianﬁbldod and had‘
) ,‘not taken scrip. >3 The treaty payment lists show that after
e R, o
vy ) é;klng trsaty for the first time these people were g%ten
"11£teé ag absent' for several years or would send someone
« .

EIEE AN *-e:)

from their eommunlty to collect their money. But

[

treaty status meant

By 1935 there were substantial numbers of treaty
‘Indians in some of the isolated communities and they began
to reguest that their autonomy be recognized and that re="""

serves be set aside for them.. A report by the Indian Agent

¥ on July 6th, 1935 recorded one such request:
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¢ Joseph Cardinal representing ﬁé Indians of i
Chipewya ke and Trout Lake ¥equests the

appointment Jof two counciller$, one atpach

of these pdints. ' He states that these Indians
are receiving none of the benefits that they
would be entitled to under ‘treaty. They have
no councillor to represent them before the Lo
authoritiles; they never see the Indian Aqenﬂ}:[
unless tHey travel the 75 miles to Wabasca ‘
ahd they Rever receive aAny twine or ammuni- .
tions as obher Indians do. He says there are
more than 17 (ndians at Trout Lake and over

200 at Chipewyan e. They are living unggp—f\
fair conditions hf 9tates; are not asking for w
uld not be entitled to. k\

i any help that they.
| Having no reserved of their own is also a draw-
3 ’ back to most of them. He wishes that the
‘ Department would take cognizance of their b
situation and take the steps to rectify same. s
Have sought information from the 1local -
Headmen of Wabasca who affirm that the Indians
of Trout Lake and Chipewyan Lake do not belong
to the Wabasca Bands from the Indian's point of
i ' view, that they have an idepgity of their own. ,
: The number of rpsident Frdifns at both points - ' K
is sufficient to warrant thé@appointment of two
Headmen and I would pray the Department to grant
their application as a first step to bring about
a gradual rectification of their standing as a
band. 56

Tﬁe 1937 annuity MW sts indicate that Colin Auger and
Chillouis Thomas (Joe -Cardinal) were elected Headmen for
Trout Lake and Chipewyan Lake, respectively.

It appears that there was no immediate action on the
request for a reserve, however the issue was raised aga;h in
the summer of 1938 at a meeting at Long”Lake. atteanded by the

o

s Indian Aggnt.' As a result of this meeting the Agent (N.P.

N L'Heureux) ymade a formal request to Indian Affairs on behalf

of the.Indians for the survey of a reserve on the north—‘

" eastern shores of Graham Lake (Trout Lake) and completely
. . . h o

L - [
L o
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the request, However, according to Colin Trind]

a
IS

457

surroundlng Skunk Lake Our érchival,fesearch has not.

l',dete,rmined whether or not there was an -official|response to

75, who was serving as councillor at Trout Lake

. ! . :
time, someone &id come to the area to survey .
. S

N . 1 —

His outline of a reserve inclidéed half of
Peerless Lake. The other half would.be open
for other people for flShlng + .That area
to be marked off, but somebody in Wabasc

"')L

When he left/another man took'over and
me what had happened to the metal pegs -
marking off the Indian reserve. I didp't know
there were any -around. : i
" There was onhly one whiteman here, I
government man, while he was outlinin

reserve. I told him ‘that this man had much
land cultivated with many buildings. | What
would become of him? His reply was:/ "he'll
hdave to move, he has no right here. /It is

government land". It was him who cgmplained
- later on. He was talking with the gentleman
‘who lived here. Maybe they got together in
outllnlnq the reserve land. But the line runs
into the lake and there is a peg (land\descrlp-
tion) where he started from. °The area is square’
including half of the surrounding lakes.58 .
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The settler referred to by Mr. Trindle was probably A.M.

Fiﬁhef'who wrote to the Dgpartment of Indian Affairs saying

that he hed.a farm on the east side bf.Peerless; that he

A
8

understood there was going to be ~a-survey for a reseYve, and

asklng that hls farm be excluded from the reserve. 59

Onge again in 1941 Agent L'Heureux reported to the.

éecretary of the Department of Indian Affairs:

- The Bigstone Band is a larée band ‘scattered over . .’
a wide territory. I have been wondering if the ’
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Department would consider dividing that band L

at some future time. The membership actually v
residing on Reserve 166, A, B, C, and D and in . R
the immediate vicinity does not exceed 500 = ‘
persons, "the remainder of nearly 400 persons “e
being paid at Treut Lake, Chipewyan lLake, '
Calling Lake, Little Red River and Fort

Vermillion. b :

p

oy A S - .
The possibility of dividing the Wabasca band was raided

again in 1947 by Mr. McCrimmon of Indian Affairs in a letter

tovthe new Agent, Adrien Landry, but no .action was tafEn.él

By the mid 1930s Indian Affairs had. recognized the

I

nece551ty of surveylng addltlonaﬁ reserve lands for the

Wabasca band to provide for the large'humher of people who-
had been added to the band llStS 51nce the origlnal surveys
of l913w T.R.L. McInnes, Secretary of the Indlan,Affalrs

Brapch atnthe time, Ealculated that 213 people had been added

¢

from 1913 to 1936 1nclu51ve, entltllng the band to 27,264

acres plus;4 4@0 acres whlch was outstandlng in 1913 giving

PR e

a total entltlement of 31,744 acres.62' Indlan Affalrs

advised the Province of Alberta that because non- treaty
Indlans were. still ]01n1ng the band lthould not be nece

sary to select/eil of this land 1mmed1ate1y 63 Accordlngly,
\ /":

Reserve #16Q>D waS'SurVeyed in 1937 (15,820 acres). In
December, 1937 F.H. Peters, Surveyor Gerferal - for the

federal Department  of Mines and Resources suggested to .
N
Indian Affairs:,

Based on the increased population of the band due
to_non-treaty Indians joining it up to 1936, the
Wabiskaw Indians are entitled to 15,924 acres in
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that the treaty had offered people of mixed blood who Were"/
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-
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addition to the lands now-selected but based

‘on the [total) 1937 population of 761 the
band would be entitled to a total area of
97,408 acres or.44,236 acres in addition to
those now selected...It is suggested that’

* when an- folcer of your Branch who is, familiar
with the 'requirements; visits the locallty, he
be instructed to select as much as possible of
the lands to which the band is still entitled.64

» Despite thlS apparent EECognltlon of an outstanding .
entltlement for the people of the Wabasca band lists and of
the separate 1dent1ty of the,lsolated communltles; no actlon
was takenﬁiodglve formal band status and reserve land to
each communbty - Instead in 1942, the Indlan Affalrs Branch’

launched an 1nquiry,into/the reasons for the‘rapid expansion-

of the membershlp llsts in the Lesser . Slave Lake Qgencv. As

! result of the ingquiry over 600 people were removed. from

the llStS, the largest number (207) belng struck from the

65. Thls actlon was taken<1n the belief- that a

Wabasca llsts.
large number of people who had been“added to thefband lists
in the préwvious two decades were“inelfgible because their. .
fathers 'or orandfathers were white or- etis. Protestsi0ver
the expu151ons resulted in a jUdlCla{/anuiry before whichi
the Indians. and their supporters arguéed, quite correctly,

-t ,
leading the life of Indians to choose between trggty status‘v
and Metls scrip. As a result of the enqulry it was found

that some of the people added to the»band lists in recent

- . IR

~E T . . e he a1
/ 7
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years were the descendents of men who had choseh scrip and:

e

were therefore ineligible for band mehhership,,but a large
number of those expelled in 1942 were from families which
”had never taken”treaty or scrip prlor to jOlnlng the band

LI

~and it would appean ‘that’ most of these people were rein-
sta&a&fﬁi~ R ‘ v S
N ' The fact that this effort to réduce the membership of

's'.bands of the Lesser Slave Lake Agency occurred soon after

'recognition of the extent of outStanding land entitlement

of these bands and. the fact that thereafter the Indlan ‘ e
; /

Affalrs Branch did not recognmzé the separate Ldent/ty and
‘separate entitlement of theﬁ;solated/ceﬁﬁunltles as had
. cec

been suggested earller, ralses/t/e p0551b111ty that the

explu51ons occurred as a/result of fears that .the Prov1nce

pd

would be reluctant to prov1de/add1tlona1 land for suc'

large number oﬁ‘peopre.%z, For whatever reasoéns, the Indi

Affairs grahch has néVer’f011owed the recommendations'of its

-

local-.officials in the 1930s. In recent years the land
rights of}these communities have,become the subject of-a
major-land claim. o . ; . .

. Even in cases where the existence cf an outstanding
;and‘entitlement'is beyond dispute,, the'prcblem of c¢al-
culating the extent of entitlement has heenﬁa source of
conélict. The Cree Band of ForthChipewyan has never -
received any of its treaty~land althoudh neither level of

government diSputes;the existence of an entitlement. The -

° [
~

’
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\ : ( . ‘
efederal governnent and ‘the band have agreed to calculate
entltlement on the basis of the populatlon of the band on
December 31 1972 but the prov1nc1al government has not N
committed itself on thls issue. In the meantime, a portion
' of the reeerve land has been surveyed for-the band within’
‘ﬁood Buffalo National Park .but the transfer of this land
to the. statusxof Indian reserve land is being delayed by
“the Province. Although the land, as a national park, ré
-administered by the federal government it'would revert to

Y

the status of provincial Crown land as soon as its designa- /

Y
&

tion as park land had been lifted. The reluctance of the
Government o?‘Aiberta to faciéitate.thisvtransfer is based
‘on considerations of whether or not to allow the mineral
rights to go to the band, despite the_fact that mineral A
rights have generally been included in reserve titles.68

| | Many other -bands in Northern Alberta have sought —
‘additionsvto their reserves Srnce 1930} either because they
.were giVen less land initially than the amount Etipulated
%in Treaty 8 or because several families who had not been

granted treaty status previously had joined the band since

the survey of its:reeerve. The'Department of.Indian Affairs

recognized both of these grounds as legitimate base “for ) -
receiving‘additional land.v69
mentatlon of the land entltlement prov1slons tended to follow

AN
the pattern outlined above with reference to the 1solated

b

However, the actual imple-

communities: land,entltlement was calculated by. Indian
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Affairs personnel-on‘the basis of generally liberal inter-
pmatations ‘of Indian land rights but was. seldom provided in
the amounts calculated if at”qqg Furthermore, the )
hgmitation on the part of the ¥Ederak government in
recoqnizing‘yhe legitimacy of., land claims appears to have
been.based on a reluc;ﬁnce to raise Indian expectations
until the prov1nce adopted a more cooperative approach(Z:XQLj
recent years, submissions to the federal cabinet from
ministers and deputy ministers of Indian Affairs have

~emphasized the difficulty of persuading the prairie provinces
to cooperate in the fulfillment of'treaty#land entitlement?x

At the present time, %n. the Prairie Provinces

in particular, there are claims by Indian bands
about the non-fulfillment of various Treaties -
particularly as regards the allocation of lands.
While not disputing that such treaties are not
fully performed, the Department of Indian Affairs

. and-Northern Development is faced with differences

of opinion, on the part of beth Indians and pro-

"wincial governments concerned, on how the Treaty
.entitlement is to be discharged

. | Y
Hunting, Fishing and Trapping Rights o , : 0

‘;Among allbof.the issues surrounding the implementation
of Treaty 8, few, if any; hauevinvolved as much bitterness
-and conflict as the problem oft controlling the act1v1ties of
white hunters, trappers and fishermen and nserv1ng flSh 'v ‘
| and wildlife for the benefit of Indian oeo} - Even prior
. to the treaty of 1899, the presence of nonqlndians in the

RON
Y,
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area and their effects on Indian huntiﬁg, fishing and
trébping was ceusing concern among.Indian people and in
the federal government. The Indians' concern for pre—
tecting their traditional liveliheod dpminated the treaty
negotiations to such an extent that one might have expected
thet the signing of the trehty implied an agreement between
the parties on this issue, at least. However, the extent
toEWhich governments were to impose legal’restrictions on:
Indiens' aeeess to fish and wildlife;reseurces'and.thev

extent to which they werefto restrict the access of non-

!
!

Indian competltors became a dlfflcult polltlcal 1ssue in
the ‘decades follOW1ng the treaty ‘ ' \
Archival ev1den¢e would seem\to‘indicate that white
competition in.trapping‘wastﬁot a serious problem for several
years after the treaty. Aithough Ihdian ttappers cohtinued
to face(ye;rfto-year flﬁctuatidns in the success of their
endeav‘urs due tg changes in the supply and demand for furs,
the nu:¥er.of'white trappers in the area did'net pose a
~general threat to the via%ility_of tﬁevinddstry. Further-
more, agricultﬁial settlemeﬁtﬂwas slew to advance in most
ateas./'For'severel years during the first dec¢ade of>the
century,Cprlces and yields were so high that frelghtlng and
boatlng cé;panles were havrnq difficulty flndlng Indians

W1111ng to woerk for them. One police report in 1906

described the Lesser Slave Lake area as."the Indians and
* f - . N

;ﬂr%ﬁalf¥bréedseParadise", resembling‘one immense Indian : e

[N

i : 1}
\ \
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.
reserve.7l When the Alberta Game Act came into effect in

1906 it was not applied to the part of the province north/

of fifty-five degrees latitude (roughly equivalent to theQ
Treaty\e area). o |

| In the years 1mmed1ately following the prairie Inddian
'treatles of the 1870s, the federal ‘government had- tended to
define Indlan hunting, fishing and trapping rights by
referrlng directly to the wrltten terms of those treaties.
However, by the time that Treaty 8 was signed in 1899 a

more flex1ble deflnltlon, based on the government S gentral ,
constltutlonal respon81b111ty for the welfare of Indlans, |
was belng employed 72 Under thlS latter definition the .
treatles were merely expre851ons of this respon51b111ty, .
rather than 1ts sources. The only attempt by the federal
government prior to 1905 to enforce game laws 1n ghe

Treaty 8 area which might have been seen by the Indians as

a denial of treaty rlghts, was therdec181on to continue the
ban on hunting buffal®w as leglslated in 1894 and flrst
enforced in 1896. :

The inclusion of mostLof the Treaty 8 area within the | "

: bd;:darles of the new Provinge of Alberta in 1905 drasti-
.cally altered the polltlos of flsh and w1ld11fe conservatlon
' -and‘Indlan rlghts 1n the area, although the effects on the

4

Indian peoples' usé ‘of resources would not become apparent

for several years thereafter. o . s

Alberta's first game laws, under the Alberta Game Acts 4
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of 1906 and 1907, did not apply to persons hunting for
doéestic purposeﬁ (food, clothing, etc.) north of the fifty—
fifth parallel. The fect that these lawe did not'explicitly
recognize the federal governmegt's jurisdiction ever'Indians
by excludlng Indlans south of the fifty-fifth parallel from
the prov181ons of the leglslatlon, touched off a dlspute
ebetween the federal and provincial governments. In 1906 the
Indlan Act hid been amedded to .assert that game laws i the
pralrle prov1nces, as well as in thé North West Terrltorles,
would not apply to Indlans without the consent of the
Superintendenv\General of-Indian Affairs. 73 At issue here
was the'questio of whether the application of game laws to
Indians was leglslatlon concerning game conservation and
therefore a prov1n01al respon51b111ty, or leglslatlon con-
cernlng Indians and therefore a federal reepon51b111ty, At
Aone*pointd in 1908, the Deputy'Superintendent General of
Indian Affairs *ook the positien.that Indians were not-
subjedt to\a proyincial ban_on hunting beavers, only to be
instructed by the secretary othrank Oliver,vthe Superin¥
tendent Geheral, "...to tell the Indians that they cannot
kill beaver, because there are provincial laws against the
killing of bea\/rer."74

,The federal goverﬂment was relqctant to mount a‘}egal
or constitutional challenge.to provincialllegisiation,

partly because of a relative lack of success in such

3 . . )/
challenges in the older provinces and partly because of

A
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- reports of serious threats to the consérvation of some

species. Instead, hy 1912 it'had adopted the policy of
‘recognlzlng the right of the Prov1nce to leglslate con-
cerning Indlan hunting, in exchange for certain concess;ons
in favour of Indians such as 1enienc§ in the enforcement of
regulations. The Province maintained a policy -of refnsing

to grant any 'official' privileges to Indians In cases
‘where the federal government argued that a partlcular
regulation mlqht cause undue hardshlp for northern Indians
dependent on fish and wildlife,'exemptions were given to all
northern residents with no recoqnltlon for any spec1al rlghts
of Indian people. 75 As the non-Indian populatlon of theh
North increased, /the\EEfects on Indlaijpeople of this pollcy.,
of 'non- dlscrlmlnatlon became more pronounCed\

P

N
Competltlon from vhlte trappers became a serious threat

l

" to the Indians" livelihood after World War I, and continued

to be a problem in the following decades. A number of

factors led to this competltlon, most of them related to the
1ncrea81ng accessability of Northern Alberta and the 1n—
creasing attractlveness of trapping relatlve to oAher
opportunities in the South.

The flrst large wave of whlte trappers was attracted to
the North by thé brief perrod of exceptionally hlgh fur
prlces following World War .I. As early as 1917 Indlans of 1~
the Fort McKay area complalned that they were being crowded
out of thelr trapplng grounds’by whltes and that some of B

‘ RN

™
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théie whitewtrappers Who had been given poison permits to

kill\wolves were using the poison 1nd1scr1m1nately on all

fur/hearlng anlmals.76 In 1919 and: 1920 the high’ fur prlces

brought 1ncreas1ng numbers of trappers from outs1de."
Although fur prlces declined after 1920 1mprovements;
in transportatlon in the 1920s, partlcularly the completloé
of the Alberta Great Waterways Rallway to Fort McMurray,
made the North much more acces51ble. It was now possible
for we}l equlpped trappers from the South to go'into the
- North by rail for the trapping season; Improved trans- g

portation ™mot ¢nly brought more whites into the area but

also greatly reduced the need for Indian labour on river

transportation, thus maklng Indian people more dependent N

than ever before on huntlng, fishing and trapping.77

In 1923, the Minister of Interior, Charles Stewart,

o

expressed his con‘ernﬁin the House of Commons:,

It cannot be denied that in northern Ontario,
northern Manitoba, and indeed in the northern
pOrtions of Alberta and Saskatchewan, the white
man-is becomlng a very strong competltor of '
the Indian in trapping and in hunting. We are
receiving constant complaints from the Indians
- that they “are being driven off their hunting
grounds. It 1s generally conceded that the
white man" 1s af much more - zealous hunter,

covers a greater extent of terrltory, and takes
more fur than the Indians, aqd is denuding the
hunting grounds of the red man to such an
extent that it is becoming-a serious problem.’8

- Stewart went on to ,argue that increased grants for educatiénr

must be approved'to assist the Indian in changing the mode



N

of his 1life.

. The widespread unemployment of the 1930s brought
\ _ : :
ranother wave of unemployed persons into the trapping and

trading business in' the North, at a time when Indians were

\ .

'almost'entixgly dependent on hunting,'fishing'and trappind.

The effeék\of this competition from white trappers can
\, i .

not be measured g&{i%y'with referehce to tﬁe relative num-
bers of white and Indian trappérs in the ﬁof%h.at any given-
;ime. The @hite traz;éx"s approach to the industry was
very different from that of the native trapper and put far

[ .

greater pressure on wildlife -resources. Wﬂite trappers
teﬁged'to come inté the North fully equipped with traps

- and provisions, aﬁd unlike thg Indian who spént much of his

 time huiéing'to feed his family, devoted himself almost /
exclgsively té maximizing his -harvest of - furs.*> As aﬁ out-
sider, he had less reason to be concerned for the |
conservation’ of wiiglife.79

o

The Indian_;fapper-was ciearly unable tolcompete with
the white trapper but was undbuptedly influenced by his
practices. More vigoréus and intensive trgpﬁing became a
matter of survi&al‘as fur-bearing animals aeclined. The

’Ministé{ of Interior, T.A. Crerar, explained to tﬁe House
of Commoﬁg in_1938 tﬂat 9;;;thevIndian is naturally a
conservationist; he is-so by tradition and traihing, and no

difficulty arises with him. But when an Indian sees white

trappers trapping everything ahead of them, he considers he

P
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. may, aS WQ@L do the same....

# -
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From the early lQZOs,through.the 19405, officials of

™~he Indian Affalrs Department, botﬁ;at the local and the

national level, con31stently recognized the white trapper

as the major thréat to conservation: ” )

/

—

The condltlon of the Indlans in the nortdérly
and outlying districts who are still dependent
upon the chase for their livelihobod has become
,a matter 'of grave concern to the department.
During recent years there has been an
a¥arming increase in the number of white
trappers who are encroaching upon- huntlng ' -

grounds in the northern Barts of the various = ‘(
ﬁprov1nces, which were formerly used by -Indians Qf*‘
only. White trappers 'are’ using poison exten- X?\

51vely, and thls 1llegal and vicious practice
is becoming a grave menace td@game conservatlon.u
Not a single instance of the use off poison by
any Indian trapper anywhere in Canada has ever
come to the dttention.of the department. It
is felt that unless: some protecticon is afforded,
the Indian trappers in the northern reglons,vt ;
where other neans of"’ llvellhood are not avall—
able, may become- dependent ow1ng to theig
depletion of the game. |

Hunting and flshlng are the aboriginal.
vocations of the- pnlmltlve Indians.’ By
immemorial usage the Indians are conservationists
of ‘the game and fish, and may be expected to
continue - so, if'protected; on the other hand, if
whites are allowed to :deplete the fish and game
on Indian huntlng ‘grounds, the Indians themselves
will naturally take all they can, Wwhile they can,
and there is’ grave: danger that such a situation
may bring about. ‘intensive competltlon between
whites and Indians, ending in the virtual
extermination of valuable species. Indian
families, in most cases,. are permanent residents,
and their hunting grounds are recognized among
themselves, and handed down from one generation
to another, whereas white trappers are frequently.
of the itinerant class, whose-practice is to trap
out an area ahd then move elsewhere.8

°©

The effects of this competition‘onithe Indian population

1

T 0
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u

were drastic.. Trapping had never provided most Indians
‘ »

'F\ .

-

with much more than the means of subsistence except in out-
istanding years, but héw the viggility of an entire way of
life wasobeinq threatened. ‘In‘the space 6f a few years,
formerly excellent tgapping areas such as tﬁat Surroundinqg’
For£ Chipewyah had been reduced to the proddétion of nothing
bu£ muskrats by 1930, and evén‘these werqd;epleting.82

For many Indians of the North the altefnatives were
starvatzon or’dependence on government relief. As more and
more Indians required relief the Northe;n areas of_the
provinces became a hgavy'drain upon the budget of the
Department og'ﬁghian Affairs. After the depression of the
i93OS some Indians,in other parts of the bountry were able
towfind”work;in agriculture andnbther industrieé, thereby
reducing the Departﬁenﬂ“s relief.budget; However, in
Northern Alberta which contained large areas totally un-

Suitable for agriculture and*which-offered few opportunitiésj

in other industries, the Department's relief budget remained

83

.
K

almost as high” as during the worst years of the depression.
Without a viable hunting, fishing and trapping-industry, thé

- } ——
North would clearly remain irr a state of depression'and

-

L

depéndgi?e. . |
i Aside from ‘the direct effect.of reducing the supply of

fqr-bearefs, white combetition alsé adverSelyAaffected

" Indian Erapping by‘ﬁgéessitéting the imposition of greater

government restrictidns' on the industry,‘restrictions which

‘



NN Prov1nce of Alberta also instituted a tax‘on furs,

\

_and the agent reported to hg@’superlors that, ,"'. .-\ 5
a . "

B ! I

areas forgthe exclu51ve use of Indian trapé%rs,=the Indian

- people yérechcasionally*reported to have taken more

:them'away. ' Ill Feellnh prevailed throughout the 19203-

_and 1930s, and local government off1c1a1s made occasronal

oy 3 o 169
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applied to'Indiéis as well“as whites. TheﬂProvince of

s

Alberta found 1t necessary to impose closed seasons on

84 . The

varlous anlmals in order to conserve the supply

effective November'l,leQO. Although the tax wasilevied
against the fur exporter rather than the trapper, it was -

generally conceded that'the~traders passed on much of the
o ,

effect of the tax to the trapper by paylng lower prlces. .
YV

In 1921 the Fort Chlpewyan Hndlans complalned about the tax, *

- i.;; ‘

L‘ ’ . . . .
Instead of this tax being pald by the ‘traders, . R
oo ag I imagine was the intention, the trader ; R
deducts it from each pelt he buys. He may- T o |
deduct the exact®amoéunt, or what his cupldlty = - |
suggests. The Indians maintain that in many ' S .
cases the stax amouhts to more than thear s :
annultv.8 . T Co § ‘

.
-

Aside from appeallng to qovernment to ﬁrevent whlte, ' o
? o ’ (
|
|

~

, trappers from comlng 1ntoathe aﬂpaPpr toﬁgei esade large' o

drasticfaction-in frustration. 'Individual clashes'between
Indiarr and whlte trappers became commonplace, and by 1926,

Indians were .being accused of burnlnq down the cabins of

§

|
whlte-ltrapper»s86 and settlng f1re to the Yforests to drlve %
87 |

references e the likelihood of,a-'calamity'. v

©

\\f . : V' ‘ . s
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The intense competition from white trappers prompted
A\l

a few of the ‘Treaty 8 Indlans to turn thelr attentlon to

i

}farmlng as an alternatlve to huntlng and trapplnq.s8 For-

most bands, howev%% there’was ‘no such alternatlve, ‘either
&
because of lack of sultable land and markets for agricul-

‘tural products or because the people were 51mp1y not

-Jprepared to abandon  a way of lrfe whlch they knew well and

‘whlch they had sdught to protect under treaty. For these

jbands, the only realistic course of action was to grompt

BN

the dovernment to 1ntervene on their behalf. Thelr flrst
oY

approach was throuqh the Indian - Aqent, as “at Fort Chlpewyan

‘1n June 1922 where Agent Card wasgconfronted by the angry

leaders of bath the Cree and the Chlpewyan Band, (Chief gp

A

Justln Martln, Chlef Jonas Laviolette, and thelr headmen)

requestlnq reserves much larger than- their treaty reserve

entltlement, not iDr farmlng but for protectlon agalnst

‘competltlon in- huﬁging and trapping,

b3

-In/one case a white trapper named Bjarson is ~ ) =
clYaimed to, have threatened a number of Indians,
d practlcally, for the time. belnqt/drlven a
umber of Families from their’ trapping and
/hunting grounds and from their homes. Owing
fo the numbér of unemployed who come into the
country the situation has become acute, and v v
unless action is taken the fur supply will soon '
be wiped out and the Indians will be-a direct
-'charge on the government, as other than hunting-
and trapplno ‘there is no work for them.: To
protect their interests, as quaranteed by ’
treaty, both bands aSked for a reserve, not for
 farming, as they had wo wish to farm, nor is.
the land suited for. that purpose, but for
hunting and trapping. ToO make the matter definite
I reqpested both bands to apply for a reservation,
naming the area selected ThlS applbcatlon has

¢
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been,received, and is” herewith attached. The L
area is much larger than that to. which they = -- Se
are entitled by treaty, but the bulk of the- . ‘
land is water and marsh ground useless for any . ‘
other purpose than that or which they wish it \
to be get apart. ' ‘ ’ ‘
After the survey, or sooner, 1f possible,
' “the Indians require a Mounted Police Detachment L
o stationed at Fort Chipewyan to keep off tres—
passers. :

Lo

The Indians received immediateéSupport from two very
prominent northerners,‘the trader and transportation pro-

moter James K. Cornwall,mand the mlss1onary, Bishop Breynat. -

e 3

Cornwall wrote ah’ artlcle for the Edmonton Bulletln of.

v

November 14, 1922 in which he descrlbed the serlousness of

| the 51tuatlon‘and recommended that th"

¢ ¢ ’
Wlarge 'huntlng reserves'. Bishop Brey#gifwent even further

90 =
from the .North entlrely ' L
3 : '

2 . - ! - .
Officials of Indlan Aff Ts were”generally g@hﬁ?:aware

‘that" the only v1able.solu fon.to the” problem would be the y

oy <

restrlctlon of ‘white trappinq or at least the creatlon of -
,.\

‘large preserves W1th1n.wh1chrInd1ans would have exclusive
) ’ g B :Q._.‘ . S - I b
rights.. Since 1917, Indians of the Northwest Territories

had been given specific exemptions in game laws, and’' on

" September 22, 1923, an Order~in-Council was passed esta-

'blishing seven larde preserves exclﬁsi&ely for their‘nse,,gl

but 51m11ar ‘action was not forthcomlng in those areas of the
North where there were gﬁOVlnClal governments to contend

"with. In. Alberta, where the prov1n01al admlnlstratlon was

4 .

v" B R » «Q
. e Y .
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in the'process ofinegofiating\the transfer from the federal

’ administratign/of control over natural resources; unilgteral

"

T
t

action by the federal government was not considered.

The Alberta government Was receptive, initially, to.
»

the federal government ] request for some form of protection
for the Indian trapper George’Hoadley, AIberta Minister of

Agriculture, informed the Minister of Interior in 1923 that

the Game Act had been amended to give -the Province'power to
set aside "...areasiin'which”the‘Indians wouid have riiifs.~
over those of white trappersq and in which we could possibly

1lmlt -the catch of me tr’appars FLER Hoadley also expressed
1

7

- f

his deSire to co operatée and asked fotﬁ%dVice .as to what

action should be taken. . The recent amendﬁdnts had prOVided
o "w

a legal framework for regulating trappers, but the - Provi&%e

- l ,}
- was still conSidering the scope and form of the reguiations
to be applied under the act

»

After Charles Stewart had met with ﬁoadley i 1923 to -

e

gdisCuss the concept of excluSive'areas for Indians,,the'

.Imdian Affairs Branch prOVided the prOVince With a speCific Q*f'

proposal“for seven preserves Or 'special reserves‘ in.7

Northern Alberta, of at least 2500vsquare miles.each 93

ﬁ'While these negotiations were proceeding, the Indian;;;~?n
trappers, espeCia}ly those at Fort Chipewyan wgre becoming
increaSingly.agi ated They were aQare of the action that
had been taken/i the Northwest TerritorieS'to protectzy-

Indian.hunters nd trappers andhwere€§onvinced thatntheirb

. .
e i
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{\ failure to get 51m11ar treatment was due to. the fallure4¢f

their Indlan agent Gerald Card, to put thelr case before

the approprlate authorltles : Consequently; the Fort

' I3

Chlpewyan Indlans took up a céllectlon to send a delegatlon
94 ’

K

to meet the Superlntendent General
| The Indlansr susp1c1ons that the indgequacies’of the

Indian agents were respon51b1e For their lack of success on

.thls 1ssue do not appear to have been . justlfled Aqent

’ Gerald Card took up the case for a preserve for the Fort
Chlpewyan IndlanS-as a personal.campalgn. In 1924 he met -4} gl

a )

g

w1th Hoadley and Several prétlnc1al offlcﬁ

present a propqsal for a preserve of 5, 00

.-'-',4 .
around Fort Chlpewyan“ and to 1dent1fy s.
-and Opp051t1on~t hln the prov1nc1al admlnist ation.

v K -
8 .

tPerhaps more t anyone else he was conv1nc%§ of the

of‘support
95 T Fe

e,

- |

ﬁazgwﬂurgency~of some form of_protectlve action: -

. ' ] . - ..
L N ) 4
. -, .

q” I w0uld not urqe action on this matter, if long e
.*esidence and consequent famlllarlty with local
- - gonditions 'did not convince me that such action

?’ was necessary for the very life of these fﬂdlans.~ 6
» T ‘ : : e

Furthermore; Card recognr%@d that the federal government
M R e = .

_would soon lose 1ts major source of bargalnlng poweér w1th the

]

prov1nce c0ntrol of na}ural resources.g_7 At the same tlme

that the negotlatlons for Indlan huntigq and trapplnq pre-

serves were proceedlng, the two levels of qovernment were
' 7

dlSCUSSlng the terms for the trghgfer of natura} resources

PR . ) R : i \ '
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to the giovince.‘ Once this transfer was cémpleted, the
federal government would have'little power to influence

the province regarding the regulation of hunting and
trapping. B

? .

Negotiations for exclusive trapping areas were re-

newed in 1926 as“a result of increasing Indian retaliation
N : : , _ -
against white trappers. o8 Duncan Campbell Scogt the

Deppty Superlntendent General of Lndlan AFfalrs, asked
l\%“%\\k

Agent Card of Athabasca and: Agent Laird of Lesser Slave
Lake to. outllne prec1sely the areas requlred for preseryee

so that a more speclflc prOposal could be made to AlbeEXa.

01&) - ; #

- A

3l
‘Meanwhlle, Indlan Comm1551oner W M. Graham v151ted ‘the *- @.

v

Lesser Slave Lake Agency and reported the dlre need for an

‘exclusive area north of Lesser\Slaye Lake:
- : ~ i&« - - '
. 3 ®
It seems to me thag it is unw1se to allow white
people to go-in there and handlcap the Indians |
by hunting game thateghould belong to them.
‘ The problem of lookine\ after these Indians is
‘r-- a serious one, and unless every precaution ‘is
taken to preserve game and fish for them I do
. not know what w1ll happen.

The Province of»Alberta agreedfto consider only_those}

proposals which woﬁld give equal rights to Indiaﬁ% and

»

whltes must also recelve exclu51ve areas and both would. have

whites.\ In other ‘words, if Indians recelved exclu51Ve areas,

174

to pay a llcense feé This stance created an obv1ous 1mpasse-

o

the creatlo'

Woul:d h&} e n'as a v1olatlon of Treaty 8 100

i
i
b

, . S
:

of areaéafor the exclusive use of whlte trappers



L .'Band asked for a large reserve south of Lake AthabaSCa}
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Again in 19?7,‘Chief‘Jonas Laviolette of'the Chipewyan

¢

’statlng that the country had been almost, completely rufhed ‘;'

by w%;te trappers in recent years 101 He was Supported in ¢

hls request by promlnent local white people 1nclud1ng the
‘ - ‘r "5»“
manaqer of the Hudson' s Bay Co., the maglstrate, the Roman -

fgéﬁhﬂilC\NQ;510n and four local traders.loz'

In 192 Ageg;s q%gd and

., 1)

Lalrd agaln submltted their
- . <

w, e -

prop@sals for s%ben preserves in Alberta and one in British.

1Columb1a They were de51qned to Include the huntlnq grounda
of the bands concerned and ranged in area from approx1—

. mately 2500. square mlles to approx1mately lS’bOO square
miles, coverlng most of the Treaty 8 area of Alberta.103

The Province of Alberta objected to the exce551vely large'

areasl-04 but. otherwlse expressed 1nterest in the proposal

e

’although stlll 1n51st1nq that 1f suchvpreserves were

'created, Indlans would not be allowed to trap outside of the

W *ﬁw 105 - »- : e
' Indlan Affa;%s OfflClalS were optlmlstlc ‘that the pre—
serves proposal could be extended throuqhout the northern

Q%@ts of the prov1nces when the l928 Domlnlon Prov1nc1al
d.l}&llfe Conference unanlmously adopted a resolutlon support—
| Lng the concept: e '

N

1
C o

Whereas, it is recognized that most of the
livelihood of the native Indians of Canada - :
N was obtained orlglnally through some form of o K
+ hunting, and that in unsettled districts in
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this country Indians are still largely

dependent upon hunting, and especially upon

hunting by means of traps, \to provide them - : . :
with the means of existence,* and ‘

Whereas ‘the 1ncrea51ng white populatlon

of Canada and the increasing money value of

fur-is causrng white trappers in many areas

to ihvade more and more those.trapping areas

on which the Indians depend, so that results

unsatisfactory to both white and Indians are o

obtalned, and extreme hard$hip for the Indians

may in many cases be expected to result from . -. ) -
continuance of thls confused and unregulated - :
competition, and T
. Whereas restriction of trapplng rights in . ' L
and to limited areas 1 aﬁ&‘ increased 1nterest

in- the consergatlon ang,malntenapce of a supply
of fur-be Péé% ‘on those areas,
' »?herefore be it resolved that this conference

approves a pollcy of sett ‘aside, as far as
practicable, in unsettled’ ions, certain

suitable and reasonable a¥éas whereon Indians
only may be allowed to tia?t o '

By 1928 the Prov1nce of Quebec had already set apart

large excluslve areas for Indlans,_and Charles Stewart was

determined to ﬁ%ach similar agreements‘with.Ontario and the

*

~ prairie provinces in order to curtail the department's

=

. mountlng rellef costs in northern areas ‘and to av01d the

serious threat of starvatlon among the Indlans.lo7
ol

By the time that the federal and provincial governments

signed agreements to transfer natural resources to provin-
Ty

cial control in 1929 and 1930, the‘Prov1nce of Alberta : _g

officialsvwerejstill professinq agreement in principle to

the concept, subject to a reduction‘inlthe size of the pro-

posed reserves, the'necessity of registering trap lines or

. areas for whltes and 'half-breeds', and on the.understanding"

@
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L]

‘that Indians would only have trapping rights in the preserves
.y 108

13

and would not be able to restrict other development.
‘The federal government failed to reach a firm agreement

" with Alberta on this proposal prior'to relinquishing control
over natural resourgts Desplte its professed commltment to

the concept of Indlan huntlng and trapplng preserves, the
. .
federal government failed to,ﬁnclude any such comprehen51ve )
‘4 Xt N e
pl§h for the protectlon of Indlan hunting and trapplng in

“~

AN

;tﬁe”transfer agreement. Thus, the entire question of the-

’%QSpectiVe rights of Indians and non-Indians entered a new -
pha§;'— a phasebin Whichxthe\provincial government had
almost COmplete’controI over natural ;eSOurces, subjeCtLonly
to'éertain promisions of thé trahsfer agreement which were
designed to'safeéuaiallndian-treaty rights.

Y The transfer of . natural resources from the federal _ _?;
‘ " ' ~ N\ R (2

government to the prOvincialﬂgovernments of‘the prairie \
A prov1nces ‘had been a subject of negotlatlon almoStwsince K
1905. By the mld l920s, draft agreements for the transferi
had been prepared, but it was not until 1929 that’a formal ' o

agreement was reached, to become part of the British North

.

America'Act in l§30. Sectlon 12 of- the transfer aareement

concerne&_Ihdian'huntlng, fishing and trapplng rights:

In order to secure to. thi Indians of the
.Province the continuance|of the supply of
rgame and fish for their support and sub-
sistence, Canada agrees that the laws
. respecting game in force| in the Provinces
from time to time shall apply to thHe Indians
-~ within.the boundaries thereof, provided,

o
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however, that the said. Indlans shall have

the rlght which the Province hereby assures
to them, of-hunting, fishing and trapping

game and fish for food at all seasons of the
year on all unoccupled Crown Tands and on any
other lands to which the sald Indians may have
a' right of access. %

‘This clause had mlxed effects on the legal rlghts of
Indlans On the positive side, it.removed the amblgulty
concerning the right of the Province to restrict Indlans

huntlnq,sflshlng or trappinq for food. Provincial legisla- *;;b

~tion concernlnq the mé%%ods, quant1t1e§9or seasons of such a

o

'domestlc harvests WOuld not apply to Indlans, althouqh

settled or prlvate lands would Stlll be out of bounds 3?7

except where perm1551on from the owner was first obtalned '

For Tndians of the Treaty 6 and Treaty 7 areas of %%berta,'

the transfer agreement was a llberallzatlon in relatlon to

,,;."

'-7the degree of control that the Province had exercised ‘since

1

,A906' Most of these Indlans had abandoned c0mmerc1al

hunting and flShlng but Stlll relled on tish and wildlife
for a SLgnlzacant proportion of thelr food.
For‘In ians of the_Treatj 8 area, many of whom were

still dependent on trapping as a commercial activity and

.‘still.fightingka;losing‘battle against white competitors,

the transfer agreéﬁent"s,sharp distinction between domestic

and- commerc1a1 rights falled to conflrm their understandlng

of treaty rights. AS they understood it, Treaty 8 had

guaranteed unrestricted hgefihg, fishing and trapping rights,;

e 4// . . \1\
e e ' . . ° N
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w1thout dlstlnctlon as to domestlc or commerc1al act1v1t1es.

.

This was particularly important in the treaty negotlatlons

e

because of the importance of the fur trade to their economy.

The transfer agreement confirmed that provincial laws for
N i - :

the regulétion\of the fur trade, as well as commerciazQ

flshlng and hun\\hg< could be applied to Indians and n-

AN
Indlans alike. Since 1930, the-Jurlsdlctlon,of.the Province

over the fur induétry has been beyond legal dispute.
s\

Throughout the 1930s the\federal government contlnued
to press for the establlshment of exclusfve preserves for

Indians. Its efforts enjoyed %omé success in Quebec where

179

all land north of the transcontinental railway was set aside\

for the exclusive use of Indians, and in Ontario, where white

trapping licenses were drastically curtailed.llO

In Alberta, the provincial government continued to show

some interest in'the concept, but turned ‘most of its atten-

tion to the development of a étable and ofofitable.trapping
industry. :Since:the‘19205, when wh%te trapperé had greatly
ihcreased-the.fur harvest in thé province, ahd"the governfb
mgnt had 1mposed tax on fur éxports, the reVeﬁues acctuing

to the prov1nc | d become qdite substantj.al’l'll /Coincident

-with the Prov1nce s concern to protect thlS source of

L, ©
~

revenuexﬁgs *its 1ncrea51ng concern for the’ conservatlon of
112 : .
w11d11fe resources. / . -

The provincial government now had strong.reasons of its

Y '
A

.

o

own for not grénting exclusive rights to‘indigns; "It had a .

\

'
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growing” sourcd of revenue to protect,. According to the

' . . o]
Alberta Game Commissioner, prior to the advent of trapping |
by whites on a large scale, ~Indians had hunted and trapped

only enough to meet their needs, and posed no areat threat

{ .
to conservation.,ll3 The federal government persistently

S~

pointed out that exclusivé Indian preserves were in the

interests of conservation. Provincial officials apparently

»

‘recognized this point, but their interest in conservation
was directed more at the protection of prov1nc1al revenues
than the protection of Indians. In the words of the Chief

Game and Fish“Guardian}'game_protectlon was seen as "...

nothing more nor 1ess_than a buslness propos1t:|.on.‘"ll'4

e T e

Meanwhlle,‘the 1930s had brought even tougher condi-
: , Ta

, most traders

Y

t}ons for the Indians of T
had discontinued their practice of supplying credit to

Indian trappers due .to decllnlng prospects; there was a

-

4closed season on beaver trapging due to the %nten51ve'
trapping of the previous Yea s} and unemploﬁment in the ™

South was expected to send a other wave of wﬁlte trappers\g

r Sk
to the North. Throughout the next decade, Indlans from %

3

% R

all areas of Northern. Alberta contlnued to press for the

exclus10n of white trappers 115 _'. B

3;Alt bugh demands for preserves came from vrrtually all o

w B b‘ '\~ ",

;onas Laviolette and the ChlpeWyan Band of Fort

f;chiﬁewyan;- Thelr.area had seen some of the most 1ntenslve
g R ! “a <€

" , . . -
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oomoetition‘from whiteﬂtrappers, and the‘people werd @ell
aware that bands in the Northwest Terrltorles had 'been given
some protectlon by the creatlon of preserVes there.
wSlmllarlly, the Cree-band‘of Fo;t Chipewyan had been given
some protectiOn'by the inolusion of their traeping territory
in Wood Buffalo Park, where non-Indians were'forbidden to
t}ao. _ . . |

'After yearsbof protest the Province took belated and
1nadequate steps to stem the tide of trappers mov1nq 1nto

the Chepewyan terrltory of the Peace—Athabasca delta In

Y

1935 the Province passed an Order—lanoun01l restrlctlnq ‘ \
\ (

the area lying between Wood Buffalo Park’'and the Saskat-

chewan border %o those”trapbers already active in the area.

Howevers, - by that time the delta area was among the most

N \ )
intensively trapped in the North, and the restrlctlons did

little to eése the pressure.’ The Chlpewyan Band contlnued

to deﬁand«an exclusive preserve and continued to protest the

loss of thelr trap, lines to non- Indlaqs 116

-

By 1937 a new argument was belng used in the debate o&er
preserves and yhlte competlt}on. In that year, Bishop =~
Breynat collected affidavits from severalawitnasses to
Treaty 8, 'stating that the Treaty commi ssioners had speci—w

fically promised as part of the treaty, that Indians would

e B

be protected from whlte competltlon in huntlng and trapp-

ir;g.117 There is no other evidence that such:.a spe01f1c

~ i o - 4 ’ . . ) ’
promise was made at the time of the treaty, but the

» -
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affidavits must stand as an indic&ﬁién of the 'spirit' of
the treaty, as seen‘'by several indiqn and nup-rndiun
witnesses.‘

As a resdlt of this renewed pressure, the Alberta o
govérnmenf‘once4aqain exchanged correspondence with the |
federai governhent, in 1938, on the matter of exélusive

o ' f
preserVes, anq once again indicated its willingness to co-
operate, but nét without cénditiohs. At a meeting_in May,

cussed with

‘1938,;the Alberta Minister of Lands and‘Mines di

large preserves inggorthern Alberta for-the exclusive use

of Indians, 'half-breeds', and whites who had r&sided in
| : " 118 V

+

the aréa for at 1east‘fi§e years. In-the Hous&\of

Commons on June 13, 1938, T.A. Crerar, the Minister
_’ponéible for'Indian Affa%rs, reported: 'Uln Alberta I ha
had conversations wx,th the mini.s"te"r of .rejsou_rces;‘an:i ’
while thére has been a great deal of criticism of‘the

Alberta government, I®have had the fullest”cooperaﬁion with

the minister there in getting areas in northern Alberta ,
L119 ’ ‘ " »

N

taken care of.
At this tide the £gderal government was putting forth
;the'proposal that if the Province would exclude thé | . i

’'itinerant white trappers' from large areas of the North, -
. : f . i f .

the federal government would accept most of the cost of fur

develbpment schemes desigﬁed‘to improve the supply of fur-
V. ’ ) :

Bearing animals, for the behéfit of'TreatyfIndians as' well

.~

a
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\
\

as Metis who would retain trapping'righte.lzfl This proposal

dld not qo far enouqh to meet the demands of\Alberta

dProv1nc1al off1c1als wanted the federal government to go

\
-

mqph further in rellev1ng them of the responsibility for the

welfare‘oﬁ.the Metis than merely attehmpting to rejuvenate /
. - . v s ‘ . "

the trapping industry. They proposed that the federal l

‘government should‘aseume complete.reéponsibility for the

health and education of the Metis\and should deiay its

action of removing Metis familieé from Indian reserve @andSr

in the North.121 This proposal was tnacceptable to the

}

federal qovernment,and agreement once again seemedmgniikelygo‘

In 1938 the Province paSij the Metis Population ct which , W

~

set a51de ten substantial /areas in the vicinity, of Metls
' .
-

.communities, for the exclusive use of the communltles._

o

Although the federal officials did not ‘completely

wufabandon hopes for exclu51ve Indian preserves,’ the Province

TN
assumed an 1ncrea51ng1y unsympathetic attltude after 1938.

'As early as 1934, provincial officials had 1nd1cated their

~——

‘ de51re to requ1re all Indians in Northern Alberta to

register their trap 11nes,12

flnally 1mplemented 123 Furthermore, provincial offlcrals;

\ and 1n 1939 the plan was
7

~ indicated that\thflr policy now was to show no preference L ,’~

towards Indian trappers in the allocation of trapping

areas.124 The federal government had clearly'failed to

achieve any noticeablée progress towards ‘the protectlon of

- K

¥
the hunting. and trapping rights of Indaans from white

s oL s

i



competition, after two decades of negotiation. Their

efforts f;om 1940 onward were dlrected towards 'equitable

treatment of Indlans under the prOV1nce s reglstered trap

llne system, ‘a system whlch Indian Affairs offlcials had

,con51stently opposed as a very poor substitute for ex-

clusive hUntlnq and trapplng preserves. Throughout the

~

'1940s, the costs of relief for Indians in Northern Alberta

_remained high, and non-Indian trappefs continued to enter

¢

the North,v

'

"The registered trap line' system was unpopular with

K

Indians from the beginning because it was seen as a form

of pegimentatiOn and because it failed to do/anything about
' 125 ‘ a

5

the high density of trappers 'in some areas. Although

Indians Affiars officials occasionally succeeded in pressuring
provincial officials into adopting a policy of° giving some
preference to Indian trappers in the allocation of lines, .

even these concessions were often made ineffectual by the

H

fact that local settlers who favoured non- Indian trappers

were often appointed as game off1c1als.¥26

The ;Ptroductlon
of the reéistered trap line 3y5bem seems to have rgsulted in
a further deciiﬁe in:the éccess of Indians.to fur resources.
By 1948 it was estimated by the Indian Affairs fur supervisor
that in Northdrn Alberta there were about 472 registered

Indian trappers énd about twice that number of white and
' 127 ‘

'half—breed trappers. . . ) : "

A depressed fur marketﬁin the late 1950s reduced the

-
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profitability of trapping in Northern Alberta. Although
this allowed Indians to assume control over lines abandoned

by whites, they were merely increasing their control.over a
. h 4

declining industrf,’ Not since the first decade after

Treaty 8 had the Indian tragpers of Northern Alberta béen

b

in a dominant position in a stable and profitable industry.

In recent years trapping has clearly declined in

importance as a full time occupation for the Indians of
Northern Alberta, although it remains an important part
time occupation and source of income for many. Tt is likely

that the combination of poor returns in low market years and

~

severe gpmpetition‘in high market years COntributed’td the
[ 4

loss of confidence in trapping as a way of life. Further-
more, the extension of settlement in Northern Alberta has

reduced the area of land avallable/for t;applng and

.
;

increased the—availability of wage labour and alternative

Y
-

life styles. Welfare payments-ef various sorts now offer a
‘mocre secure economic base than tfappiﬁg.

By}1968 provineial officials were estimating that in

all of Alberta there were about 900 Indian trappers,128

.

approximately>the same number as there had been twénty'years
earlief,129 despite a very substantial“increase‘in the
\Indian population.' The average income of these trappers was

130

only about $300 1n 1968 a ieflection oflthe extent to

\5

which trapplnq had become a part time activity and a

supplement to welfare and wage labour income. The response

-t

185
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o

to this situation, from baoth the federal and the provincidl ‘

R . f . ‘
government, has been to discourage those Indians who were

‘undercropping’' their lines and to consolidate lines where

necessary under the control of those trappefs, whether

Indian or non-Indian, who were prepared to undertake trapp-
- \ :

€

. 131

'in%rgs a serious business. It was suggested that the
~ | :

i

!

trapping industry of Alberta, }if 'rationalized' in this

manner, could'support 210 IAdian trapperé earning not less
than $2,000 per season.132
Even if provincial government policy -were completely . ®

o —

reversed today, giving Indians exclqsive control over wild-
life resources, it is doubtful that‘trappihg could support

z . Kl °
more than a .very small percentage of the Indian population

of Northern Albe_rta.133 Whether protect@op.for‘ihdian

o

trappers during the first half of the Twentieth Century

would have‘provided a more stable economic base from Which

*
»

to adapt to a new soqial and economic system or bbuld héxe L
further retarded sﬁch adaptafion éannot be answered in \
. ;7
this paper. However, regardless of é%e,ultimate conse- .
quenceszfor'eéonomic development, it must be concluded that
) Indianicontrol over the wildlife resources of Northern
Alberta has been declining since 1899, more or. less in an
inverse relationship to the control over these fesouréea
exercised 'by the Gerrhment of Albert;.

Although restrictions on Indian hunting, fishing andff

trapping rights have been supported by a variety of

/

/ . -
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\
arguments to suit specific conditions, they have tended to

" . rest on two ideglogical pillars: \ron—discrimination between
r" . " ‘ 4 a
Indians and whites; and conservation. The treaty had pro-

¢

vided fbp/éome degree of government requlation of Indian

o

. . _ :
hunting, fishing ,and trapping for the purposes of conserva-
o . ¥

tion,.and the qrbwing'influenqe‘of"conservationist groups
_since then has tendgd to support interference with Indian

practices. Pfinqip;es of‘na?ural reéource conservétion

would not be in conflict with fndiqn rights if tpe.purpose

of conservation were primarily to insure an adequate and

stable resource base for the traditional Indian economy.

owever, when consefvation is practf%ea for othef_competing'

urpéseé, Indian rights are.often diminishea by measures

- téken in the name of conServation: The fundamental |

conflict, however, is not between proponents hnd'opponents% \
of conservation but between compe&inq users of wildlife \
\resourdes.- The attemp£ by the provincial government to
~allocate these resources on a 'noﬁ—aiscriminatory' bésis
‘has been in conflict with Indian views, firmly held ,
altﬁough_often vaguely defined} of their épecial and ﬁqra—
moﬁnt rights to these resources. _

7 The fact that’the general)policy of the provincial
administratiqn remainéd relqtively'stable under Liberal,
United Farmers of Albertai Social Credit, andiProqressive

- Conservative governments, despite the opposition of Indian 7

" people and, often, the feaeral'government, suggests a broad
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base of support among the settler population ef Alberta. L )

To some elements of the settler population, tne fish and
wildlife resources were of potential commercial value, at
least duriﬁ’}good market years. Recreational hunters and
fishermen hamg exertedgstrong preSSUre on provincial ‘ .'"X
. s

policies through the Alberta Fish and Game Association. KS j‘:h,f

the urbanlzatlon of Alberta has proceeded other reskigzti ~Giy

of the cities and towps have become more demanding of‘ré?&f‘
recredtional opportunltles. ThlS latter demand has recently
: prompted the Alberta government to adopt a policy of settlng
aside more and larger prov1nc1a1 parks and wilderness areas.
The Prov1nce_has taken the po51tlon‘that these parksyand
_wilderness areas, no matter how isolated, are occupled
Crown lands' and“%herefore not avallable to Indians or
others for hunting, fishing and trapping. "

In the face of these many and varied demands of the
settler populatlon on the W1ld11fe resources of Nprthern
Alberta, it is not difficult to understand tbat the wvarious’
proV1n01al governments, elected by the settlers, would be
reluctant to confirm or promote an Indlan view of history

which asserted very extensive paramount rights to the

resources. The federal government was more aware of the - .
F 3 .

’
‘.

‘nature-of the treaty negotiations, more responsible for
Indian welfare and less  threatened by Indian control of " fish
and wildlife resources, and consequently tended more'often o

to support Indian rights. However, since early in this
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R
_century, the federal government has been a declining

influence in Northern Alberta.

o . /:
"Indian Politic;§Lpeveloggent
T \

o

|
. v }
Historically, the Indian population of the study area

.

lacked the political cohesion required for a coordinated
politica{r;eSpOnse to external threa£s The populatien

. included several dlfferent 1anguage groupsh% many of whlch
had a history of bltter intertribal Confllct and deep mis-
trpst. Even within language qroups the boreal forest ﬁuntlng
patterns tended to creat?ygmall famlly groups which were only
loosely orgepized in‘iarger entities for seasonal social and
economic functions. ‘

The negotiation of Treaty 8 brought few changes to tnis
structure of small independen;»bands.except ﬁhat band |
idéentities and leadership'becamevmore formalized with the
1ntroductlon of the system of bands, chiefs and band councils
under the Indian Act. Bands were still concerned w1th local
problems and issues and had no political ties with other»
bands ’\Even in the Lesser SlavevLake region where a large
Cree populatlon haﬂjcome together to negotiate the treaty as
a flngle unit, ifh the decade following the treaty several
distinct bands evolved, based on residence and kinship.

This system of local chiefs and councils was generally

ineffective in dealing with the major issues presented by
' Lo



\decdininq access to natural resources and indifferent
governments. No matter how strong and articulate the local
- leadership, it was simply too far removed from the decision

making centres of qovernménts. Grievances pJescnted to

A s .

Indian agents had to be passed on to regional inspectors and
. . &

then to the distant bureaucracy in Ottawa. Where natural

/

resources .were. involved, the issue would then require'nego—

190

tiations with the provincial government. When Indian leaders

attempted to bypass a link in this bureaucratic chain they

' b
missionairies, traders and Indian agents were ahle to brin

were generally rebuked. Sympathetic non-Indians, includif3§
g%

at greater pressure to dear on decision makers by the
fact that they could often speak of conditions. facing .
several different bands and they héd greater knowledge of
thé system of government. Even"such sympathizers, howevér,
) wege relatively ineffec£ive.

The inability of local chiefs and headmen, as wel;‘as
local Indian égents, to effect changes on behalf of the
Indian people, often made them the %argets~;f proﬁests. 
‘Frequently in Northern Alberta, restrictions on Indian hunt-
'ing,‘fishing and tfappipg rights‘@ere follé@ed by demands
from the Indians for a new agent. As noted in the annual

report of the Athabasca agent for 1947, similar pressure was

sometimes directed at the Indian leadership:
T A . - V4
There was‘ as one migzﬁ put it an epidemic of
resignations from rgsponsible positions amongst
the Chiefs and Headmen this summer, this was

~



partly caused by the great changes being made

in Big Game and Trapping reqgulations, and it
{ looks as if the band members were blaminag the

Chiefs and lleadmen for this, which of course

is not right. It is hard to make people

understand that we here in this country have
actyally very little to say regarding Game
Layx, and that often the law'is passed before
we’ hear about it, 13 :

v

' Although’ some attempts had bgen made‘in the 19265 and
1930s among the bands of Centfal and Southérn Albérta to
cfeafe a political union'of bands, it was not until 1944
that substantial success was achieved in the formation of
the Indian Association of Alberta. ‘This organization was
"dominated, initially, by Cree bands, including.some members
from the Lesser Siave Lake region of ﬁorthern Alberté, and
a small number of non-Indian supporters were'promineng in
the organization.135 E
The dominant issues of the Indian Association of
Alberta in these early years were related to health, educa-

136

tion and social services. The issue of greatest concern

among its northern members was the action of the ;pdian

Affairs administration in striking over 600 members from the
'band lists and from Treaty Indian status in 1942.

— In 1945 the Indian Association of Alberta was cited in
pafliamentary debates as one of the organizations which were
démanding that the federal government establish a Rdyal
Commission to look into éhe condition of Indian people in

137

Canada. In the following year the Liberal government '

estabiished a joint Senate-Commons committee to consider

191
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amendments to the Tndian Act and to undertake a broad
investigation into Indian administration. In introducing
the motion to establish the cqmmittee, Hon. J.A. Glen,
Minister of Mines and Resources, placed the entire question
of Indian rights aﬁd welfare in the context of the oﬁqoinq

conflict over natural resources: N

I.am rather convinced that the measure of economy
insisted upon by the Canadian taxpayer from 1929
to the outbreak of war, the demands of the war
itself, more rigid enforcement on the part of
provincial qgovernments of laws relating to hunt-
ing, trapping and fishing, and the gradual
encroachment of white citizens into vareas where
lands, although the property of the provinces,
nominally at least had been recognized as exclusive
Indian hunting and trapping areas, in the main
have contributed to the conditions now confronting
us...The return of the natural resources to the
prairie provinces and the administration of the
lands by the provincial governments...imposed
greater restrictians on a number of Indians

. engaged in hunting and trapping...

It would appear that we have reached a stage in
our development as a nation when economic conditions
will force us to do one of two things: . (1) purchase
at public expense the additional lands and
additional hunting and trapping rights for an
Indian population of 128,000, inc¢reasing at the
rate of 1,500 per year; or (2) decide on an
educational and welfare programme that will fit
and equip the Indian to enter inta competition
with the white man not only in hurting and trapping
but in agriculture and in the industrial life of
¥the nation. : '

Glen's speech went on to argue that the second alternative,
education and welfare, ;was preferable. .
This speech had outlined the general direction of

Indian policy for the following decades. \Having lost the

battle with the prairie provinces over natural reSOurcés, and
4 . N N ‘

¥ Ll
~
. .



having been unable to protect Indians from the various
threats to their natural resource base, the federal
government was now faced with mountina poljtical pressure
from newly formed Indian organizations, church groups, and

139 .
Tt wAs now preparing

other supporters of Indian rights.
to abandon this unsuccessfulzeffort to protect Indian access
to natural resources and to place greater emphaéns on
proqrdﬂs which did not necessarily require provincial co-
operation. If this was an 'obvious' solution to the problems
of Indian poverty and especially the extreme poverty of the
boreal forest regions, it was so partly because the alter-
patives had been rendered unworkable by the provinces.

| " Throughout the 1950s the Indian Association of Alberta,
likeykhe'federal government, seemed to coneentrate on issues
of health, educatién and welfare.140 Whether this was
because the Association tended to aqreé that the battle over
“natural resources was a lost cause of because the Association
was dliénated from the concerns of the grass roots membership
is uncertain. However, the éxtent to which questions of
hunting, fisﬁinq and trapping rights and land tenure remained
the dominant issues in Northern Alberta is reflected in the

attitudes of Indian elders141

and in the resurgence of
natural resources issues in the 1960s and 1970s.
When growing public concern over the post-war condi-

tion of Canada's Indian population prompted a second major

set of joint Senate-Commons Committee hearings in 1959 and

1913



F960, the TAAD wari agatln very prominent o The aragant zat ton
submitted a4 comprehensive bhrietf on csuach psiaes oy
enfranchisement, solf-government, cducation, health, welfare,

, . 4y ’
employment and huant ineg, il.‘ihlntl .m(l‘ trapping vlqhtr;.l Thee

brief was px’;-smnt.vd by o non-Indian lawyer, along with
Johnnie Samson who. represented the "North' ot the province,
although he was from Hobbema, fifty miles south ot BEdmonton,
and Howard Beebe of the Blood band, President of the I'.!\.I\.,
representing the South. The T.AJA. claimed to have an annual
membership of 1,200 to 1,500 representing every band except
three in the far north ot the nrovince. It had held five
regional meetings to prepare the brief, including one in the
Treaty 8 area at Lesser Slave Lake, from which much oflthv
concern for hunting, fishing and trappling rights had

oriqinated.143

This I.A.A. brief of i§60 criticized many .aspects of
the federal government's-¥ele in fish and wildlife legisla-

tion including the enactment of #he Migratory Birds

Convention Act of 1917,144 but laid the greatest part of the

blame for restrictive legislation on the provincial govern-

ment. It recommended a reduction of restrictions on Indians,

\

an end to Special‘féncessions for non-Indian commercial

fishing Qperations,xéhq\a comprehensive investigation by the
S

federal government into the whole question of ~hunting,

fishing and trapping, with particular reference to the

14

treaties, the Indians econoﬁic dependence on these occupations,
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andd reatrrctave Tedteeral o and paroyvine tal deguslation ¥

’

Thes T A AL teached o hew level of paomintgoe 1 ooy,
with the electian of A young andd arlroalate leader and 1 he
fercjot 1at ton of gover ettt Tandd i o thee o patal satg e,

o
Hartold cardinal, 0t vearss aold when et reepalent OF e
TUALA L, wast trom thee “hacker Creek Heeserve on the went e
L
Ot Lersivieer S Toave Lake, the sion ool e ot thes egal Ty prrondeer s
ot the Oragantzsatton o fhat  area. His nirhie veearss s Preen
dent which ended when he acoepted the poeartron of Hepreonald
DirTector General with the Todian AP Branach aon 1977
\

Ssaw the development of o much gqreater politioal power n

provincial Indran organtcations, and much o greater et

gqovernment 5 for Indian leaders, Mach ot fhrs development 8!

the political strength of Indian orrantrzat tona mpst be

attributed to Cardinal's leadershap.
The facr that the foederal government andd the ITndian
_---hnfu)5i(1tl(w| ot Alherta were now moving in opposite Jdirections
on broad policy Issucs was brought to public artention inoa
dramatic confrontation 1n 1969 and 1970, The confronta* o

'

was provoked by the aqovernment s "'White Poapen

on Indran

policy, which proposed that. the special leaislative and
constitutional position of Indians be ended and that a carae
share of the responsih#lity for Indian welfare be shifeed 0

H

the provinces. This was a logical outcome »f the historioal
tendency of the federal qgovernment to play down the imp r-

tance of the treaties in defining Indian riaghts and to ccept

the position articulated by the Province of Alberta in the
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1920s and 1930s: . that'Indians should be_treated in a non-

‘discriminatory manner as citizens with eSsentially the
o o ' e .

same rights as other citizens. ¢

o The response to this statement of government intentions-

<

was led by Harold Cardinel and the Indian éssociatiak.cf
Alberta. In,a brief to Prime Minisﬁer Trude’au in June 1970,

entitled Citizens Plus146 but often referred to as 'the Red

Paper'; the Indian Chiefs of Alberta rejected the government
position and asserted that%notninq was more important than 4’

th® treatles which promlsed reserve lands,‘soc1al economic

and cultural development health services; educatlon rights

-

andl v o i . - .

0" 4

The right of the Indian ptople to hunt, trap and"
. fish for their livelihood free of governmental
-interference and regulation and subject only to
the proviso that the exercise of this right must
‘not interfere with the use and enjoyment of
prlvate property. 147 ~

P

*»

Citizens Plus rejected the paternalism of pastf, policies-.and

programs of tne Indian Affairs Branch but was opposed to ] &

L
proposals to abolish the Branch. Instead of eliminating the

special status of Indians, the federal government should
becqme a much more active advocate of those rights.

.

To many non-Indians unfamiliar with the importance of
the treaties to the Indian peepleT‘the government policy must
have seemed quite reasonable. Legislation and institutions

‘'which set Indian people apart from other Canadian citizens

>
had the appearance of colonialism and discrimination. And

|



>

.of Indian people be recbgnizgd“. 4 The Indian pedple had Q:« u

tfeaties, and until these claims were-rdécognized and

than a promise. Among its other accomplishments, the Indian

A

., > 197
. { .
. [
~— ’ 14

as far as the treathés’w@re concerned, Prime Minister Trudeau

undoubtedly expregéed a popular sentiment when he suggested

!

that it was ﬁnré&sonable that part of Canada's population

should be bound to the larger society by a treaty relation—

sHip.l48*-HQwévef} in rejecting the government's policy, the
I.A.A. was not clinging to a colonial dependency but demand-

iﬁq "...that the special history, Yighfs and circumstances
' 149

>

number of claims to present to the gOVernmeht concerning the

r4 N—

peréeived erosion‘*of their rights sinéé;j?e signing of the o

,fnegotiated,”equali£§ in law would be seen as more of a threat

ki

Association of Alberta under Cardiqal's leadership had
clearly helped to bring the issues of access to natural

resources back into.the spotlight of Indian politics.

f

/ .
.Natural Resources’and Indian Claims

The vigorous Indian response to the federal govern-
ment's White Paper policy was the beginning of a process

- ”

which shifted the government's attention back to treaties and

- .aboriginal rights. Beginning in 1969, the federal government

has'provided Indian and Inuit organizations with funds to
conduct research into a wide variety of grievances and

possible claims. A number of very substantial claims,

d

C e Ty
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particularly in regions of large scale f#ontier resource
development projects, have focussed considerable public
.attention on~native gighgs. )

eThe‘greatest public attention has been given to
aboriginal rights claims - claime to the effect that in
particdlar areae of Canada the native people have rights to
the land and resources whicﬁ have never been surrendered to
the Crown by treaty or otherwise. Parts of Northern British
Columbia, Quebec, the Yukon and Nerthwest Territories have

never been surrendered by treaty and the question of whether

some form of abor

jllnal rights’might ex1st in these areas.
has never been determlned by the courts. The uncertainty .
over the legal issues and the potehtial for native groups to
use this uncertainty to ;ake legal actioh that Qohld inter-
fere in resource deQelebment projects has provided'q0vern—
ments with an additional stroné incentive to negotiate

comprehensive settlements for these issues.

Aboriginal rights claiﬁé being developed by the Indians

of the Macken21e Valley region of the Northwest Territories
are somewhat different from those described above,in that
they include areas covered by two treaties with the govern-
ment, Treaty 8 of 1899 and Treaty 11 of 1921. The Indian
Brotherhood of the Northwest Tefritories has asserted ‘that
these treaties did not extinguish the Indian title to the
area and £hat all proposed resource development projects in

the area should be halted pending satisfactory settlement of

198
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their claims. On the basis of the -archival research of Rene |

1?0 and the testimony of Indian elders and others,

- they applied fezta caveat on the lands of the western portion

of the NorthwestlTerritories from théaAlberta border to close
to the Arctic Ocean, ~0n,Se§temper 6, 1973. Justice W.G. -
Morréw ofrthéisupreme Court bf the ﬁ;Fthwest Territéries |
fuled:‘i |

-

That notwithsfanding the language of the two
Treaties there is sufficient doubt on the facts
that aboriginal title was extinguished that such
claim~fqr‘gitle should be germitted t6_ be put
forward by the caveators.151

~

An ;ppeal to'Morroﬁfs decision establisheﬁ that a caveat éould
not be register%d égainst unpatented Crown lands in the terri-
tories but did not consider the issue of the possible
éxistence'bf aboriginal“rights. Impendiﬁg govefﬁment
decisions conéérning~a.possib1e MaCkenzie,VQlley pipeline a;?
likély to’%ave a prgfound effeFt on the ultimafe settlement

of this claim. Meanwhile,” a deadlock exists between the

government policy of seeking extinduishmepf of natiye title

i -

. b - : A}
and the Indians' desires to have native title formalized in

legislation.lsz

'The position‘of the Indian Association of Alberta Qith
respect to the nature of Treaty 8, as outlined in\Citizenss
Plus, was substéntially different frqm the positfon taken by
the Indian Bfotherhood of the Nprthwést Territories;'in that

it did not dispute that aboriginal rights had been extin-

- -
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guished but called for a moxe 1liberal intefprefation of the
treaty than one based strictly on its wnitfen terms.
Although therAssociatien has\nqt issned a fo}ﬁal statement
of a comprehensive claim on Treaty 8, it has undertaken
several qctions in recent years which indicate a likely
trend for future claims and statements.

At its annual meeting in June, 1974,“tne’i.A.A. pledqed
go take legal action within ; year in an attempt £§ insure
that'Indians benefitted from the development of the Athabasca
tar sands. Citing unemployment rates among Northern Alberta
Indians of from.80 percent to 90 percent, Cardinal suggested
that unless adequate measures wére taken te insure that >
Indians were able to take advantage of the new jobs creatéd'
in the Fort McMurray area) the I.A.A. wae nrepared to
obstruct further development. _Although at that time the
E;A.A. wé; not eertain what the legal and political basis.of’
the claim would be, it wes expected that it would follow the
argument of the Northwesf Territories case,'tnat Treaty.8

2

.had not involved a surrender of land and that aborlglnal

rights still existed in the area. 153, The Morrow judgement .

had provided some hope for this approach and it had not yet

b -«

been overturned by the appeal.
By July, however, there were indications that the Fort
Chipewyan Cree Band's land entitlement claim might bé used

as the basis for a claim onithe tar sands. The féderal

government had already recognizedﬂthat this band waé entitled

[
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o

to reserve land, and neqotiations were proceeding towards the
selectlon of part of this entltlement w1th1n Wood Buffalo
Natlonal Park an historic huntlnq and trapolng area of the
band. It was suggested that the band mlght select part of
the remalnder of~its entltlement in the tar sands area in
order to secure the greatest possible value in natural<> .
resources.154 This sort of claim on. the basis unfulfilled‘
treaty promises‘would have~been‘more\consistent.with the

Association's previous position on Treaty 8 as expressed in N

Citizens Plus.-

™ When the I.A.A. finally took the promised action to

assert control over:- natural resources of the tar sands

region, it did so on the basis of aborlglnal rights rather

than treaty rights‘\\On September 30, 1975 the/l4P/A

announced that its legal counsel had been 1nstructed "...to >

immediately commence legai action aimed at regaining for

Indians full and total control over natural resources con-
' ,155

tained within the area known aS'the Athabasca tar sands.

The Statement made no reference to the basis of legal action

but asserted that the resources being sought belonged( to the

Indian people, and made a vague reference to the treaties.

However, within a month it was announced that- a caveat. on
33,000 square'miles of land was being presented to the
Reglstrar of the Northern Alberta Land Reglstratlon District

on the basis of an- assertion of aborlglnal title by headmen
o

of the isolated_.communities. The caveat would apply to most

A

)

o
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~of the land north of Lesser\éféve Lake and between the Peace
156 €3 - '

o~

and Athabasca Rivers.
The isolated coﬂhunities hed previousl§ sought reserve
‘land on the basis of the .land proéisions of %reaty 8.
However, due to the fact that ne representatives of these
communities had participated in the treaty negotiatioﬁs and
‘thelpossibility that in subsequent yeers some of the people

in these communities may never have received either scrip or
treaty benefits; afi aboriginal rights argument washpew@béing

. ;- ] ,
advanced. The caveat application was referred to the courts

= .

but hearings were delayed periding the outcome ef the appeal
against Morrow's'decision in,tﬁe Northwest Territories.i
Although this legal action was beged envthe land rights
of the isolatedfcommunities, the Indian Association empha-
sized that .the objectives of tﬁe action included, in addition

to a land base for the communities, assurances that Indian’

Il

peoﬁle would receive training and development opportunities_

’

which would allow them to participate in the economic boom

157

expected from the development of thejtar sands. The

uncertainty'created by the caveatfapplication, at a‘time

when the federal government was negotiating its participation

-in the Syncrude proyect,158

was likely responsible for the
successful negotlatlon in July, 1976, of two agreements -to
provide very substantial participation by Indian people in
the project. The first of the agreements was between Syn-

4 R
crude Canada Limited, he Mlnlster of Indian Affalrs and
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i

Northern Development, and the Indian Association of Alberta,
and provlded special condltlons of entry into the éyncrude

labour force for Indians, as well as aovernment assistance

~

for Indlans 1nterested in upqradlng thelr skills for job

4

opportun;tles. The second agreement, between the I.A.A. and

the Minister of Indian Affairs and Northern Development, \
. 7 " \
ﬂproGided government, funds of up tq three million dollars to

assist Indlan owned businesses in the Fort McMurray area with

,management and legal advice and non-repayable gr%pts.}59 The

provincial government, although a partner in the Syncrude

1

project, did not participate in these agreements and

-expressed concern that they might be dlscrlmlnatory\}n nature

and contrary to humap rights leqlslatlon.160

These aqreements on employment}and business opportunl-
ties were possible without the part1c1patlon oﬁ the
provincial governm nt, but the other objecti&e of the caveat
application, (]and rlghts for the 1solated communltles), was
hot.‘ The appeal agalnst the Morrow ]udgement establlshed 3
that a caveat could not be reqlstered agalnst unpatentedx

@ <

Crown lands in the Northwest Territories but implied that

-~

such action might be possible under the land titles legis4
1at1dh in Alberta. . 161 . With this positive judgement,’and in

the face of the Province's contlnued refusals to enter into -
negotlatlons, the 1egal counsel For the isolated communltles

and the I.A.A. prepared to proceed with the caveat appllca—

. J
. tion. However, the Province moved to nullify thlS threat by
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amending the Alberta Land Titles Act to make it, impossible

for anyone to register a caveat against unpatented Crown

¢

lands. .The‘;mendment was retroactive to prior to the
application by the_isolated communities: nThe I.A.A. and the
isolated communities presently appear {o be faeed with the
alternatives of seeking a judieial aecision on ghe underlying
question of abdriginal rights or pressing a claim for treaty
land entitlement. It would.appear that either course of
action would have to be pursued without the benefit of a
caveat on the lands and without anv 1mmed1ate 31gns of co-
operation from the provinc1al government.

. . : o . ({;}’
The efforts of the isolated communities tqQ secure

_reServes of the size stipulated-by Treaky 8 may be .compli-
cated further by the faet"that land’in the vicinity of Trout
Lake Zﬁd Peerless Lake-nas been identified as among, the most
attractive areas of recreation land in Rhe provinCe.l6f2
Currently, most of the land in this area is being otUdled by

the Alberta government ‘for p0951ble future recreation use.

The small natlve settlements of Trout Lake and Peerless Lake

¢

have’ 21 year leases on ‘some of the best beach'land, but

¢ 3

efforts to aequire‘areaS°of land larger than those actually
"occupied by the communities may conflict withvthe 1and use
plans of the Province. Whether/part of the.land is ebentually
designated as a prov&nc1a1 park/o; opened to development for ?

commercial recreation, tourlsm, or summer cottages, the

strong pressures from urban communities for both public and

!



205

private recreation land will almost certainly be taken into

consideration,before the Province settles any Indian land

\claims. o o B .
- *"The apparent reluctance of the provincial government

to resolve Indian land claims has implications beyond the

particular cases of the Fort ChipeWyanyCree Band and the

isolated communities. The poor’definition of bands and band

populations at the time'of th; first surveys of many reserves

and the lack of attention paid to precise fulfillment of

treaty terms create a strong possibility that further research .

-w1ll demonstrate other cases of outstanding.land entitlement

in the Treaty 8 area. Although a precise formula for deter—\

mining the validity and extent of entitlement claims has not

yet been established byhthe federal government, there are

several indications thgt the federal government will adopt a

Eolicy which is very favourable tc the interests of Indian

c1aimants.163 .

A similar situation exists in negotiations on hunting,

fishing and trapping rights. In September, 1974, the Indian

Assoc1ation of Alﬁe;ta\goined the Federation of Saskatchewan

Indians and the Manitoba Indian Brotherhood 1n issuing a

joint statement on hunting,’fishing and trapping rights, for

presentation to the federal government and the qovernments

164

of the three prairie provinces. This was followed in

1977 by a._ subm1551on from the three organlzations which out-
lined sources of grievance and proposed a set of pr1nc1ples @

Qj ) . N /’/

/



206

for negoﬁ@atinq Indian claims in this area. Grievances

.
included the Migratoey Birds Convention Act and the federal

F#sheries Act, but were primarily related to the natural

resources transfer agreements and the administration of fish
and wildlife resources by provincial qovernménts. The
proposéd principles of settlement of éiaims were directed
towards obtaining recognition of priority of access to fish
and wildlife resources for treaty. Indians whether engadged in
aomestic or commercial harvesting and a greater role for
Indian people in conservation progfag&.

The restoration of Indian access to fish and wildlife
resources at a level near éhat enjoyed in 1899 is not likely,
not only because subsequent settlement has reduced the land
area available for hunting and trapping but also because
éhere are several in£erést groups within the settler popula-
tion whlch are in dlrect confllct with the Indian people for
these reSOurces. Commerc1al trapplng and flshlng are no
long;r predomipantly Indian actlv%$1es in ﬁarthern Alberta
and any effort to place severe restrictions on non—Inaians
would meet substantial opposition in the rural North.

The developm;nt of a large prosperous urban populatlon N
in Alberta with prlvate transportatlon and a well developed
highway system has placed other deman on fish and wildlife
resources. Sports hunters and fishegiin from throughout
Alberta are very proﬁective of their share @gfé ;imifed

’ .
resource and strongly represented by the Algérta Fish and

J

v

Kot
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Game Association, an organization which has consistently
rbpposed any extension of Indian riqhts.166 Other demands,
from the urban centres, for recreational opporgpqities and

. —-—\
tourist development, have created pressures for provhicial

parks and wilderness atreas and for the conservation of ‘fish
and‘wildlife resources.

All of these elements of the settler population expect
to have their interests represented in the policies of the
provinciél goverhment. While, indjividually, they might make
accommodations with Indian rights, their combined interests

will not allow a substantial expansion oftthoée rights and

may even achieve further reductions.

b !

Summary

From the perspective of the Indians and the federal

. . 9
. government, the treaty promised some degree of protection

.fd§=Indian access to natural resources, particularly land and

fish and wildlife. The fact that Ehé treaty did not define
this protection in precise terms, clearly understood and
accepted by both sides, is evident in the history of cdﬁflict—

ing interpreEEE}anﬂ‘since 1899. Although disputes over

Ind£:§ rights to natural resources have never been as clearly

formalized as during the present peripd of claims for treaty
and aboriginal trights, all of the current disputes can be

traced to long standing Indian grievances concerning the

(
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federal government's interpretation and fulfillment ot it

f
|

government. to fulfill its treaty responsibilities to Indian'
! .

treaty responsibilities. Specific tailures of the federal

e

peopleé have been given some attention by academic his-
.67 ,
torians and have more recently become the primary focus

\
of ’research by Indian organizations.

-

The federal qovernment's failures to fulfill Indian
expectatidns concerning access fo natural resources cqsnot be
analyzed without reference to the historic federal/provincial
conflict over natural resourées. The sianificance for Indian
rights of this historic conflict derives from the fact that
the federal g&&ernment's control over the natural resources
of Northern Alberta has been gradually displaced since 1905
by that of‘the,proVincial government, and from the fact that
the provincial gogngment has maintainéa'a—view of.treaty
rigﬁ%s which is generaily less liberal than that of the
federal goVernment and seven more\zn conflict with an Indian
understanding of these rigﬁts. |

There‘are several possibie explanétions fovthe reluc-
tance of the provincial qovernmegz\sg facilitate.the.
regolution of Indian claims to natural resources. The process
of presenting the claims generall§ iqvolves Some initial
negdfiations and perhaps even an .agreement between the indian

N

claimants and the federal governméntfbefore the Province is

involved. In recent years. the high degree of conflict

. P,

between the lberta government and the federal government

~ae
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ovelr naturoal Pessionr e revente s haan not bean conducrve to
tederal government appeals for natural resonrce 1 ights oy
Fndransg, Hatold cardinal recognazed, when he it tndicated
his antention to make o clarm on thee resourees of the tat
sands arca, that the Indian Teaders would rrsk being acoused
ot helping the tederal government " o ponttion on enetgy

1oy . .
regource owner shp. Cardinal s subseqguent appointment to
the position of Regironal Director General ot Indran Atfargs
may contribute to the ampression that Indiran resource claims
are the resualt ot collusion between Indiran leaders and the

i

federal government against the interests ot Alberta,

It 1s more difficult to attribute the current pro
vincial positions on Indian claims to transitory ditticulties
with the federal government over enerqgy resources when an

A .
historical perspective is taken. The position of the present
Lougheed government on these issues is not a substantial
departure from those of previous Alberta governments,
although particular political conditions may be contributing

~»

to the)reticence\over Indian control of natural resources.

The historical tendency has been for the se}tler vopulation

of Alberta to look to the provincial government to protect

and expand its rights to natural resources against Eastern
metropolitan interests and the native people. , Resource

development projects, farming, commercial trapping and fish- ‘

ing, tourism, sport and recreation are all protected in the

'multiple land use' policies of the Province, while the

&



Indian population continues to be relatively alieni;ed/f?Eh\\
the local settlers' government, and bound by law and senti-

ment to the federal gévernment.
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CHAPTER SIX

CONCLUSIONS
The precéding chapters of this thesis have'provided an
. historical analysis of Indian access to the natural resourceé
of No:thern Alberta, from aboriginal to cgg;smporary periods.
The focus has been on the negotiation of Treaéy 8 between the
Indian bands of the study area and the Government of Canadé,
and certain key issﬁes in the administration of natural re-
sources since 1900. It remains in this conclﬁding chapter to
summarize the finding$s in relation to the cent£al hypéthesis
of tﬂe thesis and to discuss the implications of the fin@ings
for our understanding of the position of native peoples in
settler states éhd‘for the development prospects of Noithern

y

Alberta Indians in particular. Y
The fur trade was established in the study area with no -
méjor_conflicts between the trading companies and the Indians.
\
Although Indians bécame partially depe%dent on the fur trade,
they retained substanﬁial access to the natural reéoufces of
the area, while the material benefits of the trade included
new and more efficient methods of harvesting fish and wild-
life resources. | \
Pressures for the negotiation of Treaty 8 came with a

declining fur trade and rising interest in the ‘mineral

resources, and to a lesser extent the agricultural resources,

-
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of northern fehions. Apart from the stu&y atea's actual or
presumed resource wealth .it was of interest for several
potential transportatlon routes to‘more northerly reglons,
partlcularly ‘the gold fields of the Klondyke. People cf

the developlng reglonal towns of the prairies were parti-
cularly 1nterested in seeing the opening of thlS hi erland,
and the federal government recOgnlzed its obligatfion to
xnegotlate a_treaty_w1th the Indians prior to widespread
settlement, after steadfastly resisting Indian requests for
a'tteaty for more thar a.decade.

The written text -of Treaty 8 is subject to various

. interpretations concerning the nature of the promises made

. ‘\‘. ) / : - ,: -

\\\hy the federal government, but leaves little doubt that the
Indians surrendered all rights to natural resources in

\ _
exchange for those specific and limited promises. However,

~
2

avallabie eVidence concernlng the actual negotlatlons of

the treatles, supplemented by ev1dence of the views of

P

contemporary Indlan elders, indicates th&t the wrltten
ver51on of the treaty does not adequately reflect the sub- . >
stance and the 3pirit of these agreements of 1899 and 1900. . &
Furthermore; the evidence indicates that the parties to the
agreenen may have falled to reach a meeting of the minds on
certain ' issues, espec1ally concerning the control of
natural résources. TheSe differences of interpretation of .

treaty rights have persisted throughout this .century and form

the basis for several contemporary Indian claims for greater

- . .

-
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control over natural resources. ¢

The federal government* has continued to view its treaty
obligdtions as being of a rather limited natire in relation
t6 the Indian view of those obligations. For example, for
several.decades after the treaty, agricultaral assistance was
snbstantially less than what miqht have been expected.: How-
ever, 1n the matter of access to natural resources, the major

~
failings of the federal government were, in q1v1ng 1nadequate

»

protection for Indian 1nterests against the interests of the
settler communities of the West. Various elements of these
communities have developed commercial and other interests in

the natural resources of Northern Alberta, often in direct

conflict with an Indian understanding of the treaty relation-

Traditional use ot resources has declined more rapidly
‘new development opportunities have been created for

Indian people, with a resulting high dependence on gov hment

welfare support.

Until recently there has been little p
//

in danada of native rights to natural resources. The fact

ic .awareness

that large areas of the country miqht Stlll be subject to
. aboriginal rights Las either largely unknown or considered
ﬁto be of no real importance. As for. the areas covered by
treaties with the Indians, there has:been little public
awareness of conflicts over control of natural fesources and
>

a general assumption that Indian adaptation to the post—f

treaty order, lfijSSlble at all,‘would have to be based on

<
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the‘d”velopment of human resourcescgnd the limited natural
resources of Indian reserves, Thus, the\problem was seen as

3

one of acculturatlon: untll the Indian learned Ithe._skills

. T
and values of an agricultural, entrepreneurial or wage labour—. -
A . ‘ -~ ’ —

‘class, he would have no basis for a soccessful;adaptation to
'the new order. By signing the'treaties'he had eugrendered
anyeprevious interest in natural reeources-in exchange for
promises that he would be assisted in deer?ping other:
aspects oflhis‘ability to‘adapt: he would be taught to farm;
‘his children would attend school; he wouldlreceive food and
medical supplies; and for an/interim period he would«be
allowed to continue to hunt, to.ﬁieh and to trap. In this.
view of the treatles, the failore of Indians to adapt to
changed circumstances could be attrlbuted solely to a failure
of cultural adaptation: elther the.Indaans have beén un-

willing or unable to adapt to Canadian culture, or the

ducatlon and soc1al a551stance aspects of the treaties and ...

AN ~

\

. of government p011c1es were 1nadequate or 1mproper1y
1mp1emented N ;‘ f’ ‘
our research 1nd1cate% that the. perceptlon of Indian
rlqhts has been con51derably different fromtgn/lﬂdian point
of view, partlcularly in regard to the conf/ol of nétural
‘resources. Furthermore, ‘an hlstorlcal study of the
“Yelationship of Indian chmunities to the natural résourCes

of Northern Alberta indicates a substantial degree of con-

tinuity in Indian concerns to retain a high degree of
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édaptive ability through‘the control of.natural resources.
Far from being annéw_developmenf in Indian history, the
present concerns of Indian inBivid&gis,Léommunities, and
organizationé,)as représénted ih‘thé development of claims

against governments, must be seen as a new manifestation of

°

a contipuing conflict. Whether the development of.Indian
commun;Eies is primarilyia matter of cuLturgl adaptation or
of pontrol over natural resources is‘a.quesﬁion that cannot
be reéolved.here - we. can only emphasize the fact thét',—
: . :
Indian and non-Indian eafyeré to this guestion have tendg@ to
diverée;‘ ' i - .
Are these findingsiconsistent with the-metropqlis/

- . ~ )
hinterland theoretical orientation? Does the.theory provide -

an aaequafeianalySis of the conflict over the natural

A

.resources of Norﬁherh Alberta and of:thejqndérdevelopmént of -
Indian communities in the areé? | |

" In hiSﬁorical research, the’metrppblié/hinterland

. ,

~;approaéh is most often coﬁnterposed to the.fggntier thesis
of.Ffederick Jackson Tur_ner.l fhe former predicts that the
opéning of a new’froﬁtier or hinterland will be initiatgd
and controlled by iﬁtéfésts,outside the,new‘territory, in
established metropolitan centres. The,éurner thesis -
emphasizes thé indépendencé of frontier 90pu1a£ions and the
difficulties of controlling them, and predicts that .the

institutions Qf the new territory will be more profoundly

shabed by the frontier experience-than by metropolitan

~
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culture and;pplitics.\\Morsz zaslow argues that the metro-
ﬁolis/ﬁinterland apprgach is more applicable to the opening

of the Canadian NorthJ

In their approaches to the problems,§T‘frontier 3
development, Canadian governments, in line with
the concept of the Crown as the ultimate source
of authgrity and the repository of the ﬁuglic
_interest, followed authoritarian and centxaliz-
. ing methods...The Dominion Government. . .kept
\ fiirm control.over the natural resources of the
new territories, and, to administer the districts,

it appointed officials who were responsible to
it, and not to the local .settlers.
~ ...Canada's politicalk centre of gravity never
moved from the St. Lawrence valley and Ontario
peninsula districts of the two central proyinces...

To view the development of Canada's northern
frontiers, pargicularly for. the period of this
study [1870-1914] the metropolitan approach
affords a better perspective than Turner's
frontier thesis. The drive to open the frontiers ~
_¢ame’ from grdups and forces outside those

~_ frontiers more than from their few pioneer
/// settyers.' ~ '

-

: 4 ) o
Oour data would tend to support zaslow's rejgction of
the frontier thesis as an ekplanatiOn for the opening of the

North. = Neither the native population nor the earliest

IS

frontiersmen of the study area, the traders and missionaries,

could be considered to be the driving forces behind decisions

L

to open the are€a to widespread settlement. Although some

#1,
4

&

£raders, such as James K. Cornwall, promoted and profited

A

from northern development, most traders and missionaries were

in an ambivalent position, standing to lose their dominant

positions in the frontier. society or to use that domimance

control development for their own purposes.

4

>,

°
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Although our data supports the thesis that northern
development was initiated and promoted b& intereste from
outside the North, it does not support Zaslow's conclusion
that these were prlmarlly the interests of the hetropOlitan
areas of Central Canada, at 1east in the case af the
development of Northern Alberta. Perhaps because his study
dld not go beyond 1914, and perhaps also because it was
concerned &1th the areas of Northern Canada which have
remained territories of the Dominion as well as with the
: northern areas.of the provinces, Zaslowhtends to under-\
estlmate the~:ole of regional metropolltan interests angd
provincial goverhments in northern development. In the cage
of Northern Aiberta, regional ﬁetropolitan interests were
.'prominent in the‘ihitial pressures to open the regiOn for -
mineral exploitation, transportation'routes, and agri-
culture, and have progress1ve1y expanded their control over
the natural resources of the region throughout the Twentleth
Century. Ihe creatioh of the Province of .Alberta in 1905,
within which‘was:included much of the sparsely populated

District of Athabaska, and its acquisition of jurisddiction

o

over natural reaources in 1930, greatly increased the
abiiity of communitieS'suCh\ae Edmonton to control the
development of this northerﬁ\hinterlandﬁ

« Although this thesis is constructed on a much narrower

base of data than Zaslow's work, it -does suggest that the

metropolls/hlnterland approachtto the study- of Canadian

\
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sogiety'and history has tended to over—-emphasize the extent

to which frontier development in Canada has been initiated
“ , - :

[N

and controlled from the financial and industrial centres of '

t

Ontario and Quebec. It suggests thb_need.for f&rthei

. . ‘\'
research on the development of regional metropoliitan power
' 4

) ' - |
and its role in frontier development. SR

!
According to Colthart, the most important prediction

of the metropolis/hinterland thesis is that the outflow of
human, natural, and capital resourcesvfrom the hinterland

leads to the structural underdevelopment of the rgqioh.3

—

Where the power of tﬁe metropolis is realized in ownership
ané”control of production and distfibﬂtion, the'hinterland ‘

tends to remain a?,exporter of unprocessed natural resources

A

and is dependent'upon the metropolis for investmént, tech-
nology, markets and high:valued quds.' The hinterland's

ability to adapt’to external factors becomes véry limited:

.
-~

. The satellite's adaptability or response ability , .
is limited to shifts in export base. The region '
does not initiate change. Further, when external

f shifts in supply 'and demand adversely affect the
region's export base, the region may not be able
to” adapt. A rural-staple satellite can adapt only

N to the extent that it can e§k¢oit other natural .
resources since, presumably, major ancillary
developments were not induced previously.4

b d

2y f

A H;nterland with a subsgantial natural resource base will have
considerably greater adaptability than one with a limited
respurce base and may even be able to use this’'to advantage

in exﬁanding its control over production and,distripution §nd

a
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thus improve its position in relation to“the power of the

.
[

metropolis.
. : i - : v
Apart from the presence of a substantial natural
resource base 'in a region, the resources must be controlled g

by the hinterland population rathér than by the metropolis

.if they are to.be fully utilized to the advantage of )
. e r c - -
\ . . .
regional"development. Colthart is not specificdlly concerned

with this issue of control of nétural resources, p?é;;Ely

because in the analysis of most metropolis/hinterland rela-

tions of an internatipnal or interprovincial nature it can
beé treated as an inde

endent variable, established by stable

constitutional and %egal‘codes: On occasion, however, and
particularly during'peridds’of reaéjustmenté tqQ previously
stable metropolis/hinﬁerLané relatibns, the iééue of ¢ontrol
qf naturai resources can bécomeﬂé Eeﬁtral issue. In this
éouhtry, the natural resources,qUestion occasionally suffaées’

as the.central .issue of regional deVelopment and federal-

Fl

[ '
provincial relations when one level of government perceives .
RN ~ ) 8t .

-

that it lacks sufficient control over one or more key
resources to adapt,succesSfully to expernal threats or

opportunities, In the relatively ‘stable political énvirqn—

-

: ment of Canada the conflict is geperally focused on differing
interpretations of constitutional powers and is resolved

through a combination of court decisions and federal-

€

provincial conferences. -

The Indian population of Northerh Alberta has remained
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socially and economig¢ally distinct from\the settler popula—

" tion and has even, to a great extent, remalnuéwgﬂoqraanoally
separate on Indian reserves and in ;solated communities. Tt
must, therefore, be treated as. a distinqt'hinteriand
population'with a substantially different relationship to the
Canadian sooial struct&re than that of the settler populatiom

of Northern Alberta. Whether by choice or not, the Indian

population has/not taken full advantage of the business,

employment, and educational opportunitTEE\available to
settlers but has remained on a course.of separate deveiop—
ment with different opportunities. |

Like any, other hinterland, the Indian communities
of Northern‘AlbertS)have been dependent on natural resources
~for economic development. ~Slnce the negotrutlon of Treaty
8, considered by most Indians as a charter of their rights,
these communities have gradually lost a very large degree of
thencontrol over natural resources which they once exercised.
~As a consequence they now find themselves in an extreme
hinterland position, lacking not only control over production
and distribution but natural resources, as well,

‘To the extent that the development of.Indian communi -
ties has been dependent on the control of natural resources,
the interests .of these communities have been in dlrect
conflict w1th regional metropolltan°1nterests. " The prlmary
sqQurce of this conflict’would appear to be the fact that the

o

settler communities of the prairies have also been in the’

' I's
\
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position of heavy reliance on the control of natural
resources as a major cohponent of their development plans.
Through sﬁécessive stages of acquirinq and consolidating
qontfol over natural resources, settler communities ofy
Alberta have achieved a high aegree of development despite
having little control over markets or,nationa; pol;tical
institutions and despite a relatively undeveloped:%wnufactur—

ing sector. Thus, the proces%fof develop .of a regional

metropolis has required an aggressive opposition to any
interests which might compete with the settlers fOr the -
control of resources. As residents of the Northern Alberta
hinterland, Indian people have félt the effects of this
expanding powér of the settlers, in their.inability either to
assert subsﬁantial control ‘over de?lining traditional resource
based activities or to derive subitantial béﬁéfits from
modern forms, K of resource exploitaéion. Fuﬁiﬁermore, as
citizens of Canada whoéeJrights are primarily the constitu;
tioﬁél pesponsibility of the federal Qovernmenp, the Indian
Lpéople have suffered the consequences of the declining
influence of that government in Northern Alberta.

Although our reseérch results cannot be generalized 8
beyond the case of Northern Alberfa, they may be seen as
support for the thesis that aboriginal_égbplqs find that their
separate‘development is more often in direct qbnflict with

1 ~

settler states than with more distant colonial powers.

Patterson suggests that this contrast between a relatively



benign distant imperial government and ats more aggredsisive
and ruthless emigrant settlers 1s common Lo the oxpertonce:
"ot native peoples throughout the world, Where the settlers

have been ascendant as in Canada, United Statea, New Zealand,

Australia, and South Africa, native peoples share o common
, ol

-

. . i )
subordinat® condition.
Arghiri Emmanuel states a similar argument in his

analysis of African history. The emigrants from Europe who

settled in Africa kound themselves in a struggle on two
i

fronts "...unyieldingly and wholeheartedly against E)o

natives of the occupied territories, relatively and

occasionally, but often very violently against the great

ll6

capitalists 'back home'. Traditional theories of imperial-

ism, especially Leninism, have tended to iéehfify the distant
‘colonial governments and their multi-national enterprises as
the primafy exploiters of the native people, but Emmanuel

érgues that these;forcés have been able to come to terms with
'Africanization' and even with national {ndependence 1n some

circumstances.

By contrast, the settler community could not come
to terms with anything: neither with the trusts,
nog with the metropolitan country - far less with
Qj’.canization or independence. It could be saved
‘ofly by the secession from the metropolis and by
setting up an independent 'white' state. The
settlers did not fail to appreciate that this was
the case, and soon gave 1t the concrete form of an

explicit demand. P p

o

The whole history of imperialism and colonization
demonstrates plainly that the opposition between
- backward peoples and the small white settler is

o

]
.
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_worst‘of all: andeﬁr refusal to allow for it 'in
A NN

our classical des&tiptions of the class struggle |
will not eliminate tHhis 'stubborn fact'.

i

A comparative study of the relatlonshlps among Canadlan

natlve peoples, settler communltles, and the Government of

Canada, as these relatlonshlps developed in different regions

and historical pe:ist, might determine whether our findings"

..

could be generalized. For the presentvthesis; however,'we

will assume that the conflict bétween settler communities and
A . . . . .

native communities over contr®l of the natural resources of

[

Northern Alberta is not merely an historical or regional

. .peculiarity but represehts a conflict which isichdracteristic

of frontier expansion. What, then, are the prospects for

economic and social development for Northern Alberta Indians

in the context of“strong provincial government control of

natural‘resources and in a period of substantial new develop-

‘ment of frontier resources to meet demands for enerqgy, forest’

products, tourism and recreatiqnz‘ o

Although manf\different Strafeqies for Indian develdp;
ment could be discussed here, they can be classified under
two broad alternatives which have formed unbroken threads
throughout the history of Indlan-whlte relatlons' Indian/
communities can seek to preserye and even expand their status -
as separate andadistinct communities yith‘righte which are
different frem the ﬁdghts of the settler communities and to
gain the maximum degree of co?trelﬂover hinterland resources

even at the expeﬁse of the settler communities; or Indian

» .
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communities can seek to gain maximug benefit from the growing -

power and development of settler communities by Qorking
tbwards an identity of interests with the settlers agd by
. breaking down some of the sociéi, economic and geographic‘
-barriers that make Indian communities distigct from settler ’
communiti@s. Various aspects of tHis choice' can be seen in
tge treaty negotiations and in governmeﬂé policies sincé
1899. It is not the sort of question that can expect an easy
or clear-cut response but our anélysis of Indian-white
relations does suggest some likely cOnsequénces of either
choice. |
Our -analysis suggests that any effort to expand Indian
rights to natural resources will cqntihue to- face opposition
from the provincial government. Su;éess in tHhis appfoach
will almost certainly require a.stronQ’coﬁmitment from the
fedefal ggvernment that Indian rights are of a relatively
High priority in federal-provincial conflicts ééer natural
resourcés. Although there are some indications that the
federal government might be willing to use significant bar-
gaining counters in order to win concessions from the
provinées in the area of Indian resource rights,8 it remainsf
to be seen whether those rights will be a high priority in a
period wheﬁ natural resources, particularly energy resources,
are df vital bolitical importance tq governments. ' %§?

The alternative, perhaps best symbolized\gy the 'white

paper' policy, of attempting to reduce the aréas in which
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Indians have a special status in law and in government

programs, has been discredited by a vigorous negative res-

not hope for greater success in upholding their distinctive

ponse from Indian leaders. Yet, if Indian communities can ‘\
|y
|

'rights and real development potential based on those fiqhts,

then integration and identification with the settler ! /
/

communities will continue to present itself as an alternativej
to continued dependency and marginality in the Canadian

social structure.
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