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£
ABSTRACT A
IS 4 ' ! ‘-' - ,‘ . - ‘,‘ _ \‘

The economlc tost of 'compensatlng loss of human»y_ f‘

'life and personal ,1n3ury arlslng from fai motor vehlclef
l“acc1dent can be astronomlcal and in many cases 1t is. far 1n‘
» :excess of. the resources of an 1nd1v1dual motorlst There@d
:'j,therefore arlses an 1mmed1ate need for SOme fo;m of mot&?* g
balnsurance 1f v1ct1ms of motor acc1dents are to be adequately{'ﬁny
‘-compegsated 1n respect of the loSses whlch they suffer.-"

’7The 1nsurance mechanlan-ls a. soc1al dev1ce wh1chy

*fmakes 1t p0551b1e for a motorlst to substlthte 'af smallw*

"VEdef1n1te cost for. a large but uncertaln lOSS bY paylng a

: A
“vpremlum to an 1nsurer in return for wh1ch the 1nsurer agrees

.;?to assume the petentlal r1sk of flnanc1al loss arlslng fromr
J;ythe 1nsured s ;use of if motor vehlcle.a_ The bas1s ’of'
v"1nsurance 1s that the contr1butlons of the.many pay for thet
‘_losses of the few. e R R T B e -

v , There can be no dOUbh;that motor 1nsurance in one@lfi‘
_j,:form or another is “esgential. Controversy arlses, HoweVer,ﬁﬁf'“

-fovef whab form. motorilnsurance should take._;_.iThe oldestid"'ﬁ
”_;method of obta1n1ng compensatlon 1S\through the tort system];],'
gand the . guestlon whether'ﬁthé’ long standlng alllancev"*”>

tDetween tort ana mocor 1nsurance 1s'capaole ot satlsract—fgyfy‘
',forlly adjustlng the lossespwhlchmarlse_irom_motor vehlclel_ f4:
’”acc1dents.1‘ ’ ) SR S R
_ { In the last few decades; the tort system has beend'
, elther wholly or partly abollshed 1n—many common law Jurls_,,.
,ld1ctlons.; It has been replaced by 1nsurance schemes basedvhﬂT""
. to a lesser or. greater degree on no fault pr1nc1ples. Tort7"
.and no fault have dlfferent alms.f Whereas the tort Systemio;

L



'Tfrespons1b111ty 1n prov1d1ng compensatloﬂ.

'?nythe rlsks 1nvolved 1n the
: ladequate compensation omn an equltable ba51s promptly whenlfdﬁ'l

"fihacc1dental 1njury or c; h e

' -Epubllc debate as to whlch syStem fulfllls these objectlves .

best, .and tne dEbate W1ll doubt contlnﬁga as’ .soc1etyf77‘

1

- . . . -
. o R . » ; "

Fﬁls based on “a pr1nc1p1e of elementary JUSthe 1n that he who:‘

lby hls fault 1n3ures hlS nelghbour should make repa;atlon‘

- no- fault systems seek to'compensate v1ct1ms for mhelr
;flosses,'w1thout regard to fault.; Such‘?r‘system abollshes
the, crlterla employed by ‘tort: law in ascertalnlng llablllty,

.nl.,,

yVand to a greater or" &esser extent dlscards the concept of

31nd1v1dual respon51b111ty. The quést1on 1s whether 1t 1s ln,
'“vthe publlc 1nterest to extend 1nt0» the fleld of motorf'
flnsurance a concept whxch d1scards fault ,and 1nd1v1dual§f

The -ult1mate a1m of any system of 1ﬂsurance andhf

”compensatlon is Ua prov1d2 1nsurance economlcally agalnst:(-J-'
S

:1ilstr1ves 1n search of the best system.nf f,;;‘ V‘\u,f

n

e of a motor vehlcle and to pay_fw‘

eath occurs.* _ There has been much@jﬂff
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INTRODUCTION . .. °
Coe b ' R &
'ofjljh }»Thls the51s wrll be - deVOted to a study of - varlous-
“’ﬂh’ﬁ'SYStems of motor 1nsurance and compensatlon..ﬁ v h.',.rj
Y ,.:-' R

o

Chapter one empha51zes the potentlal for preventlng'“'

facc1dents,,reduc1ng pa1n, sufferlng and dlsablllty throughf'

effectlve road safety measures._ ThlS 1n turn 1eads to a;_*”l

S

‘.reductlon in. the very need for compensatlon 1tself.w 5
Sl Chapter ‘two examlnes the tort compensatlon system
. -as 1t operates 11n England. ; Chapter three examlnes New'”
-LZealand 'S system wh1ch is based entlrely 'no faultfﬁ

'prlnc1ples.} The fourth chapter examlnes the Saskatchewanﬁ.!

band BrltlSh Co}umbla motor 1nsurance schemes whlch are basedv”

'gfon ‘a mlxture of tort law and no fault pr1nc1p1es, and thel;fa

T*conclu51on 1s to be found 1n chapter flve._ {fﬁt;it.q.j_f S

Few would deny that some form of motor 1nsurance3;'

. The 1ssues wh1ch are more commonly the cause of dlsagreement?“

';_aare over the form that 1t should take,vwho should operatelfﬁ
lfﬁilt, who should be cOvered and 1n What c1rcumstances and5‘-"1

hiﬂflnally, what type of beneflts 1t should prOV1de and 1n what__-'.’--va

'iamounts these should be payable. In analy51ng the varlousfafl-"

vu,,gsystems, these 1ssues are examlned 1n some detall ’y.fwﬁﬂff:f‘ AR

C .

“Ewhlch prov1des compensatlon to v1ct1ms of motor vehlcleg*"“ ”

':acc01dents is. an eSSentlal feature 1n every modern 5001ety.f}j;of
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"CHAPTER ONE: . MOTOR TRANSPORT, INJURY AND DEATH, AND ROAD
| SAFETY. -

" This chapter briefly examlnes ‘the historical
‘development of motor transport and ‘its 1mportance to society
today., It samples statistical datd re\atlng to personal
1njury or death sustalned as a result of the use of a motor

vehicle and examlnes practlcal ways 1n whlch both the number

~of accidents as well as the: sever1ty of 1njury arlslng from -

them can be reduced Such a. reductlon in turn Ieads to a

reductlon in' the need for compensatlon' itself, and

'preventlon must be a better 'remedy than cure“‘especially'

r

ywhere the cure. is such an: 1mperfect one . monetary

_compensatlon can> snever restore a VlCtlm of permanent 1njury

to hlS pre acc1dent level cof health and moblllty, nor can it -

brlng a dead man back to llfe.

(A)<M0T0R‘TRANSPohT e

1. ‘Thefadvent.of‘motor~transport

| By the 1830'5, the manufacture and use of steam’
road carrlages had attalned the StatUS of a m1nor 1ndustryd

in England r Steam propelled veh1cles were, however, n01sy,

smoky and caused much damage to roads, HOStlllty towards

them. was r1fe and it was common for drlvers to f1nd roadways
- blocked with heaps of stones or. felled trees. By 1840,

had become obv1ous that steam carrlages had llttle future{f

~the antl—machlnery attltude of the publlc and the enmity of

,the horse carr1age 1nterests coupled w1th competltlon from

fthe»rallways were all grow1ng. Steam’ carrlages were belngf
f'charged t% for passmg a turnplke tollgate whlle a horse .
carriage pa1d only three .shllllngs, and very soon steam ‘

lcarr1ages became subject to the very strlctest leglslatlon.

-



The Locomotlves Act of 1865 reduced the perm1551ble speeds

on publlc roads to 2 m. P h. w1th1§~c1t1es and 4 m.p. hs in -
rural areas, ThlS Act also requlred that 'every _steam
'carrlage must have a crew of three, one to precede 1t by not

less than 60 yards carrylng a red flag

: -‘~\ ' T »
, : . By the\tlme the flrst motor car g%peared in England:
'ln{1894,iltswas si:ll necessary to- have the vehlcle preceded
by a personfon f t, warning pedestrlans ahead (although he
'}‘was- no longer.‘reguired to carry a flag »after an -1878

~_amendment was passed'to the’1865 Act) . - The’ motor vehlcle

" was .to receive ‘a’ no more favourable welceme than did 1tsv

s‘predecessor, the’ steam—propelled vehlcle.‘ The llberatlon of

’the ‘motor’ car,ﬂwhich is still celebrated each November in
England by ‘the London to Br1ghton run by veteran cars, is
radltlonally regarded to have occurred with" the pa551ng of

the Locomot1ves on nghways Act 189QJ which relaxed earller»

restrlctlons., The motoring public, however,. was to have.
~immense dlfflculty in attaining full recogn1tlon as persons,:
’11awfully u51ng the hlghways  the fight for such -a recog—"
nltlon was about ‘to begin.’ sThe 1896 Act passed through;
Parllament w1th relatlvely llttle d1ff1culty in comparison
to subsequent motor;ng\leglslat1on, By this time, motOring

interests‘were“well'represented-by motoring'organizationsk‘VC

and in 1897, ‘the Self propelled Trafflc Assoc1atlon and the
Motor Car Club merged to- form the Royal Automoblle Club of:
biGreat Brltaxn.‘ Oppos1t10n to the use of motor vehlcles was
at the same time. becomlng 1ncreas1ngly voclferous-“ zin'f‘
aLondon, :‘fhe Times!' frequently publlshed letters t°1 thei
**ed1tor whlch compla1ned about the'"motor1ng pest“ 7 In 1900,‘
‘the paper publlshed a. leader,»which sa1d that “it is a fact_

that in. some parts of the country the motor car 1s ‘an object

Cof hatred...It is not surprlslng, because there are a number,'

bof drlvers who are’ a curse “to the nelghbourhodd in whlchr~

ithey drlve... drlvers who - seem, when they mount thelr cars,
. _‘l :
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.to put from them aLtogethe ‘-the' 1nst1ncts of gentlemen"
(1),
1902, ‘a Mr. ¢c. G. Edwards, J.P. claimed that readers would
“be ‘shocked if they could.- have overheard the comments at a
»farmers' hunt luncheon he had attended recently, after the"
~guests had been passed on their way to the venue by one ofy‘
,these' cads on castors,\upsettlng the1r horses and 1nsult1ng‘
them as he’ went by" (2). - In-other letters to 'The Times',
publlshed 1n 1902, correspondent5~ wrote of the motorlng
ptbllc- “thexr manners are so” "bad that juStICeS should have
-a free hand w1th them" and.that: ”_ it is common sense that'
'1t 1s to the. public danger to travel on a publﬁf hlghway
‘faster than 12 m. P- h "(3). The’- vehlcles themselves appear
. to have caused 1rr1tatlon for another correspondentﬁ
'complalned of'"the exce551ve splendour of the car. at nlght.
w1th _four acetylene lamps glVlng out enough llght to
1llumfnate.8tf Paul's (Cathedral) .;.;r...r "(4) |

The‘motor1ng organlzat1ons per51sted in, thelr

refforts to obtaln law reforms whlch would favour thelr
7,members;‘ The opposlng factlons per51sted w1th equal v1gour,'
’in their castlgatlon of the'motorun ' publlc.‘3 Durlngi;
Parllamentary debate 1n 1903,.motor veh cles were referred>

o as- stlnklng englnes of 1n1qu1ty from wh1ch harmless men,
‘)/:women and chlldren had to fly for the1r 14ves at the ‘bidding.
( of one of these slaughterers._ The allegatlon (wnlch was to’
1‘:become a common one).was made that the motor car was thelﬁ
t_luxury of ‘the few, and that the t1me had come when the r1chf?
-‘.ought to,be pulled up from us1ng the roads for sport and

©

,‘endangerlng the publlc Such op1n1ons were reflected 1n

,_k(l)_"Theﬂffmes"'December lS,leOO,e’f"’

.’“(2),"The'Times"‘September 27, 1902.ff"
.'(3) "The Tlmes" September 25, 1902}*'
 (4) "The Times" October 9, 1902. ST
- (5) T.C. WILLETT.‘."Crlmlna\ on the Road" '('1_9”64')"pp.‘ 68-69. .

&

. In hlS letter, which . ‘was publ1shed in 'The Times' 1n'“



e 'The"Timesl,' which pub11shed an artlcle ‘in whrch automo-
l _blllsts\were descrlb@d as being "supplled in the majorlty of -
,1nstances mostly from a class that possesses money in excess

) = ' .

of bralns or: culture“ N Y
, The motor1ng organlzatlons appeared to - have won . the -
day when the Motor Car Bill-of 1903- was 1ntroduced 1nto the
:House of" CommonS.t “The-- pr1n01pa1 authors of the Bill wer&
\off1c1als of the motor1ng organlzatlons and the then Prime
- Mlnlster,.f J. Balfour gave hls,support to it. It proposed
‘Umaklng it -an offence Mo drlve a_ motor car recklessly,'
'negllgently, or at a. speed or 1n a manner ‘which is dangerous

to the publlc,'hav1ng regard to all the c1rcumstances of the .

case, 1nclud1ng the nature, condltlon and use of the h1gh— oo

,way, and to the amount of trafflc which actually is at the"
Mtlme,.or whlch mlght reasonably be expected to ‘be, . on the
~h1ghway" 'The anti- motorlst factlon s maln argument agalnst d?
such a ph posal was that the speed llmltS prov1de a cut and—.
f“drled rule and whether or. not they are exceeded would be a:
matter of fact, whereas“the proposed clause whlch dealt w1th
i'dangerous dr1v1ng was 'useless,- slnce ults 1nterpretatlon-'
:rested exclu51vely on Oplnlon. ~'Threats’ weré made that o
vunless 11m1ts were 1mposed, the 1rate publlc m1ght attempt\
. to ellmlnate 'the pest' by taklng the law 1nto thelr own
v»;hands and 1n partlcular by - throw1ng bottles, puttlng nalls
!p’on the road _and ShOOtlng at. the rear wheels of cars ‘7)
"rFlnally, Parllament dec1ded to: 1mplement a 20 m. p h speed
_m: f-{llmlt w1th a prov151on whlch allowed local authorltles to
llmpose lower speed llmlts, but only w1th m1n1ster1al

',approval Q The Motor Car - Act 1903,;therefore, contalned a-

lclause deallng w1th both speed llmlts and w1th dangerous yfw-7

7"dr1v1ng.-- Other prov151ons of the Act made 1t an- offence to

oY

iy *¢(5) "The Times" August 1, 1903 | R
IS _(7) T C. WILLETT "'Crlmlnal on the R ad" (1946) ,p. 70.
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g*any,; should - be adopted ti' _
7ava11able ‘means of tra’sport’ to the greatest publlcf

'f(8)\See T. c WILLETT BERLY

"14(9) HANSARD House of Lo ds, December 12, 1928

-

¢

fail‘to‘stop after,vor to report an acc1dent and the COurts.

'.-were empowered to endorse and to suspend dr1v1ng llcencés.

The 1903 'Act; wlth a number of contlnuatlon Acts,

8)

remalned 1n force untll 1930 In the meantlme, the

'*Flrst ‘World War saw a great 1ncrease 1n the use’ of motob~

-ftransport and . motorlng was 1ntroduced to thousands. After;fr

the War, mass'productlon and the greater avallablllty of f'r

credlt resulted 1n an enormous growth in the use of motor¥l’
leed transport Henry Ford Carl Benz, Gottlleb Dalmler[ o
Bansom E. olds and others have gone down in hlstory forp
‘thelr contrlbutlons towards developlng,*lmprov1ng and;
.popuLarlzlng the 1nterna1 combustlon englne, ‘even though the"
'-contemporary soc1et1es in’ whlch they llved must at tlmes,'*

have regarded each of them as: eccentrlc lunatlcs who were at .

the very source of the new "ev1l" -

4

unreallstlc' and . the 1903 Act was generally 1gnored

vcontempt for the law. In- 1928 Lords Cec1l and Buckmaster’y”r
blntroduced a Blll 1nto the House of Lords whlch was ‘aimed at

securlng the comfort of pedestrlahs ’ the motorlst should}f_Tﬂ:

'arecommendatlons of a Royal Comm1551on on Transport whlch hadgi

70~ 72 for a’ summary f developments between 1903 1930.

In the 1nter war perlod 1n England f motorlngg.f

'organlzatlons con51dered the 20 m. p h speed llm&t to be = -

:fAntl motorlst factlons accused the motorlng publlc ofi'd
:hget out of thelr way,_and not the reverse" (9)., By thlslfyf

iif’been establlshed “to con51der the problems arlslng from the-h“v_
‘“growth of road trafflc"’a d to recommend what measures,»lf,-c

,riminar('on the "Road" . (1964) pp.

S

“‘tlme,, the \Government was awa1t1ng 7the Report and{?hlV

Lsecure¢ "the employment of the{fh"

1edvantage" - The Blll to secure the comfort of pedestr1ans~_,f'

AL



1wh1ch had been 1ntroduced 1n the House of Lords was shelved

by the government,~ pendlng the Royal Comm1ss1on s Report’b

',whlch Was .to 'give it’ Some conSlderatlon.. As it turned out,

the Blll was shelved permanently "The Comm1551on reported‘b

'T1n 1929 and 1ts report and recommendatlons formed the ba51s'af

of the Road Trafflc Act 1930. ThlS sen51ble and far- 51ghted

Act was to form the . ba51c structure around whlth modern }-;
lutraff1c laws 1n England have developed : The 20 m. P ho
'speed limit" was abollshed for cars. 'and 'cycles ‘ publIc
-serv1ce vehlcles were, however, restrlcted to a speed l1m1tL

:»of 30 m p.h. Thlrd Party liability 1nsurance coverage and}_

fsome tests for dr1v1ng llcences were made compulsory.
"\

o Untll the post Second wOrld War years, ownlng a car

Crwas Stlll somethlng of a. luxury. Slnce then, however, it 1s_ﬁ
d5becom1ng the excqpt1on rather than the rule for a famlly not - v
7"to possess some form of motorlzed transportatlon.‘ In add1~3fh
F‘t1on to ‘the use. ofhprlvate motor vehlcles, there has been a:17

“.”'large growth in commerCIal motorlng and road transport

2. Presethday.motor’transport- T

h;_Major-»improvements'»tO’ Britain‘s 1nland tranSport;tlf
'7fsystem in: recent years have 1nvolved an exten51onvof the

s?motorway (freeway) system., Work on- “the Government s pfogram:“m

'1ﬁ51nce'the ‘mid- 19505'and ‘has 1ncluded the construct1on offt;?
Vapproxlmately -1y 500 m1les of motorway.. An 1ncrea51ng_-v
7fproport10n of passenger and frelght trafflc 1s carried by

“fyears. The car is now the most popular form of travel andfﬂf

_ Lthan 50%: 1n the last decade.' The number of motor veh1clesdl~
“v1n England Wales, Scotland and Northern Ireland_ has’}

-~

'»”ﬁto 1mprove Brltaln s truck road network has been 1n progressvl'“

’*'road and prlvate ownershlp of cars has been grow1ng for manyf=

"f_car trafflc 1n England, Wales and Scotland has rlsen by morehn



'1.'.whose area {he roads 11e

cn.l’(b) Canada

increasedkbyﬂzé% since'1968; thlS belng malnly attrlbutable :

- to the 1ncrease 1n the number of prlvate cars.4 -of the 18 , 1

mllllon vehlcles 11censed for use on- the roads 1n June 1978,

-14 3 mllllon were'motor cars- (approx1mately 260 for every;

B thousand of the populatlon), 1.7 mllllon were road goodsﬂff

vehlcles,_l 2 mllllon were. motor cycles, SCOoters and mopedS».A

| and 114 000 were publlc transport vehlcles.

.h.

N S Road haulage has a dom1nant p051t10n in the movel

,ment of fre1ght, acccountlng for 83% of tonnage T1fted 1n;$

'_Great Brltaln ‘1n 1977 and for some two-thlrds of tonne—_;

»fkllometres. Motor vehlcle trafflc 1n Great Br1ta1n rose 1n_yg¢

- 1977 by 1. 8% to a- record 259 382 mllllon vehlcle kxlometres[ft

*of wh1ch cars and tax1s accounted for 80%

Central government 1s respon51ble for the admlnl—

rstratlon of trunk motorways and other trunk roads and pays:'k

fEngland and Wales< 1s,"1n general,v the county counc1l
(lO) Sl RN

e

In the past Gwenty years the total of surfaced roadfifgf

'Qpaved h1ghway 1n11eage has quadrupled to more than 65 0007]f

.?;450 000- mlles of hlghways. Cars are owned by three out of

Alfour fam111es and. 1nter c1ty buses move more than 50, mllllon}{ fy

'*wfor the cost -of their constructlon,_1mprovement and maln—fj"'

“g%gtenance.,:giwh hlghway authorlty for non trunk roads :ﬂn“-?f'

Cins Canada has more | - than doubled,z to over 300 000 mlles,fw: :

"ﬂ{lmlles-rlncludlng non- surfaced roads, Canada has nearlyff:h

'fsfpassengers a year.V There are 1. 4 mllllon trucks and roadhf

‘lrtractors 11censed 1n Canada,' of wh1ch 70 000 are trucksf;;

(lO) | S L “Inland Transport ln Brltaln" 1979 and "Road e e

Ac01dents Great Br1ta1n" 1977 (HMSO, London)



operated for hlre ,,’Highwaysfare.under‘proVinciaI'jurls;

'_dlctlon.*

~On a populatlon bas1s,_Cahada has a more exten51ve‘.;’

3 road ‘system “than any 'other country ‘in the world except;_.'

o Australla. The populated sectlons of " the country are wellﬂ-

| supplled w1th roads and freeways,_ but vast areas of - the

larger prov1nces and- the terrltorles, whlch are sparsely e

‘”1settled are v1rtually WIthOUt roads of any- k1nd About 4%'f

’-;of road budgets are  spent on .admlnlstratlon,h '60% on,

'”fconstructlon and modern1zatlon, 36% on malntenance'(mostly"_

~3for snow clearlng, sandlng and the repalr of frost damage)

IWfAbout c$2 bllllon is spent, annually by - federal prov1nc1al]‘

.”ﬂand mun1c1pal governments on roads and hlghways,icomparedhv_
'Flwlth Csl bllllon in 1962,' Federal spendlng 1s aboutC$l90
m1lllon, 3mun1c1pal C$370 mllllon and prov1nc1al CSl 200;

';c:'hmllllon.']-',-:

o Canada has the longest paved road 1n thé\ world.'r
'_{When\the shared cost pro;ect was approved by the Canadlan.,

I;House of Commons '1949, 1t was estlmated that the"y“
-L{prov1nces and Ottawa would each spend CSlSO 000 and that the;:ff

,i;Trans Canada nghway,?whlch 1s 4 891 mlles long, would beffft
,jcompleted by 1956._ The total cost up to March 1970 was:f*

C$l 192 132 706 and work was st1ll 1n progress ,L, S

- Over 7 700 000 Canadlans hold drlvers'l 11cencesfka{7

fl"Th ten’ prov1nces collect about C$300 mllllon a_ year .
vfyehlcle reglstratlon and’ drlvers )fees andC$950 m1111on 1nljj.
:ggasollne taxes A federal salesg

ax of 12% collected fromﬁ,-“

'the manufacturers of all new vehlcles amounts to about C$100' f_'

o m1111on a. year._’ﬁﬁJVV

e



"roads and streets andz% perva51ve road transportatlonf"
network has helped to-brlng together the vast geographlc o

1l

(c) United statesf{

‘,\
"\

The Unlted States is etched by 3 700 000 mlles of»

‘expanse of the country, and has helped to brlng about and’ to;f

malntaln a homogeneous and closely knig soclal and economlcj

_env1ronment Amerlcans are extraordlnarlly mob11e and this

mob111ty is reflected in the. natlon s economlc and soc1al"

\\\\\}1fe.jf_Mob111ty has made p0551ble vast metropollses,ja

spreadlng suburbs, a lengthenlng radlus of commuter travel'

"__and the dlspersal of shops and 1ndustry, all of whlch are

"common features of Amer1can c1t1es._ Moblllty has also hadh~’"
fdestructlve effects for 1t has accelerated the decay of theg,y;
iold urban areas, % has caused ‘a mult1pllcat10n of trafflcth]

,congest1on, 1t has"lnten51f1ed the pollutlon )of thefr
7env1ronment 1t has undermlned ‘t' publlC transportatlonf‘f

systems and 1t has made recluses of those who do not*have

:cars.r_y'

‘hseaboard along the MlSSlSSlpl and Ohlo valleys and on theff:
'ﬁ;Pac1flc coast 197l there were lll OOO OOO motor:3“
Lf~evehlcles reglstered h Unlted States con51st1ng offfi'J

“sz 000, 000 passenger cars and 19 000 000 trucks and buses;?iflf

The network of roads ‘is thlckest on the easternvff

thoday, 83% of all famllles own at 1east one car, and 28% ownJT

”ﬂﬁtho or more,p It 1s p0551b1e to eat a meal, see a mov1e, orﬁ”'

””rjmake a bank dep031t w1thout ever gettlng out of the car, and@7

.'dmOtels a”d Shopplng Centres are tallored to the needs of a;h*”

'7vheeled cllentele._ﬁ Publlc transport 1s generally llmltedh\

"fand a. car is no longer cons1dered ‘a luxury 1n the Unltedfr”

L . Sy ‘o. R

'fffStates.c; g%f,;‘:}]jjgj.‘fi,gfj', e g.jgk‘*‘lPT'%SJx~ﬁyf’
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TABLE, 1
:MOTOR VEHICLES REGISTERED IN THE UNITED STATES
‘ (1n 000,000 vehlcles) R

Coyear ’.to‘.tai motor vehicles  passenger
hw:19401av>:9‘,t1,¢ ftk325"?; ,rp .fx.:_?zz
Caes0 R R -

:1970>»-f<-  R 1087”7:"' f4:;-4 89

(Source- Automoblle Manufactur s’ _‘sociationrﬁzr;

"»"Automoblle Facts and Flgures")

The purposes of car.- usage were revealed 1n a survey ‘hf,

;fof the Baltlmore metropolltan area 1n the early 19605. ‘ll)

:~It showed that 38% of all trlps were made for the purpose of

('5f; gettlng to work, and that 9% were “for personal bu51ness.
‘h-\Shopplng accounted for 16% of the total trlps and soc1al orff,
"”fﬁrecreatlonal travel for an equal proportlon. Another lO% of

”;1husage was. for travel to school._,-*'

.r‘

Whlle seven out of ten tr1ps 1n metropolltan areasf_

S are made by car, publlc transport does ex1st and plays an7d

9j1mportant role in. the most populous U S c1t1es.h'From 70 tol_ff'

i“_90% of home to work travel rush hours by publlcfg7ff

_V__?icarrler 1n such large urban centres as Boston, Phlladelphla,’"fv
pfgzpchlcago, and New' York and on an average day, 26 000 OOO;f”"U
. people in the Unlted States make use of local bus and subway‘liﬂ]

.,affﬁserv1ces._ Only 15% of U S workers walk to thelr ]obs.;ﬁé

S

](117”'fy WILBUR SMITH AND AssocrATEs.,';f "Bgﬁtlmoréf.;f

-

Metropolltan Area Transportatlon Study"i(l964)
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The car also domlnates inter-= c1ty travel patterns.

.UACCOIdlng to a U S. Census Bureau survey carrled

9;1967- of those maklng trlps of 100 mlles or more, 86
car. -Of . the remalnder, 3% go by bus, 8% by air. and only l%
‘by' rail. When inter- c1ty travel by publlc carrler 1s

measured 1n terms of passenger mlles, however, the flgure

'ufor alr travel is three t1mes the total of rail and bus -

‘"itransportatlon comblned because tr1ps by a1r are normally
' much longer than those made by bus or ra11 ;

Household budgets reflect the wlde use of travel'

fac111t1és and the moblllty of Amerlcan famllles.f put‘of.-f

_every consumer dollar _spent on travel ‘in 1968,‘ 93¢; went .

towards the purchase of - dars and thelr upkeep. -~ The.
;‘rema1n1ng 7¢ was spent on publlc carrlers, divided almost“
jegually between 1nter01ty transportatlon and carrlers
cserv1ng suburban areas. o These statlstlcs show that only
3.2% ‘out: of ‘the- transportatlon dollar was spent on
'fnon automoblle transportatlon in the c1t1es. Slnce nearly

L '
.;one thlrd of thlS amount can be accounted for 1n taxl fares,

_»the urban pUbllC tr&nsporatlon system,; 1nclud1ng commuter

frallroads, recelved only 2 2¢ of the transportatlon dollar.,_:'

| ‘: ,‘ (d)~NewZealand

Desplte the rugged nature of the country, most of

g,the 1nhab1ted areas of New Zealand are readlly acces51ble.;,_ui

‘The road system 1s good even in rural areas and modern dual

fﬁfcarrlageway roads constructed ‘to' freeway and expressway

'ifstandards have been bUllt on the approaches to the maln R

hfmetropolltan centres. : Urban trafflc volumes 1ncreased so

| h;ﬁrap1dly after 1950 1n New Zealand as to cause grave problems

Tfof congestlon and the new road systems have, to some extent,

'1fjallev1ated the dlfflCUltleS.’,f

el
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The number of motor vehlcles 1n New Zealand ‘is now_

the equlvalent of one to every 2.5 persons, or one prlvateA -

car to every 3.6 persons - hlgher ratlos than in- any country-

'out51de North Amerlca.r_”t

Commerc1al road serv1ces for passengers and frelght

:cover the North and South Islands.,:

As can"bei'seen “from the above ‘statistics and-

'-analys1s, the quest for persOnal moblllty has been answeredr

”‘Qby the 1nternal combustlon ehglne and there can be ‘no - doubtn

-that ‘the popularlzatlon of " motor vehlcle transportatlon has

,prov1ded soc1ety w1th 1nest1mab1e beneflts.." A51§% from,vb

.pollutlon by fumes and n01se,-motor vehlcle transportatlon
}:has, however, created a- new and serlous soc1al problem,;
1namely that of - road acc1dents and the personal ;nJury,and;'

death whlch arlses from them.'_ *'r«“< PN

v : In '1ts quest for personal moblllty,‘ soc1ety is,}
-prepared to tolerate a certaln level of personal 1njury and
road.‘

. death arlslng from ‘the- use of motor vehlcles on theq

. Th remalnlng parts of" this" chapter w1ll flrstly sample'ﬂ

"*jpstatlstlcal data relatlng to such personal 1njury and death,vb'

Land: Seconder examine if there are ‘any. practlcable La?ad,m{;
rsafety measures whlch can be 1mp1emented 1n order to re

' *both the number of acc1dents and the serlousness of 1n3ury3,

~fwhen 1t is. sustalned._uf -

. (B) ROAD ACCIDENT .INJURY ‘AND P’D:EA-TH_-[ o

ucei_j

Just 1t would be unthlnkable [Oj-those _who{df'

”*_xlnvented the 1nternal combustlon englne about one hundredf

i-years ‘ago or to those Engllsh Parllamentarlans who, through5tft

“ﬂfthe strlctest leglslatlon attempted to control the use off?:'

mmotorlzed vehlcles, that motor transportatlon would revolueffﬁ

"3tlonlze and mo%}lze soc1ety on the scale that 1t has, so 1t~f’



EWOuld be . unthlnkable to them"_‘ flnd that our soeiety
tolerates ‘the level of road acc1dent 1nju#f and death that

S we do (12)

o l;ﬁgnglandr oy b;E‘;'
‘ ‘ Well over a quarter of a mllllon people have been~
T killed onr,the; roads of Br1ta1n_ since ‘the turn of the _
.'century,,.Each year approx1mately 6 500" people are k;lledfj~
» and about 350,000 " injured on} Br1ta1n s roads, of - whlchfbﬁ“
_b80 OOO are serlously 1njured ~In 1977, for example,_6'614d‘
vaeople d1ed on the roads in Br1ta1n, about 81 700 were
serlously 1n3ured and 259 800 were sllghtly 1njured These;,;
tflgures represented an’ overall casualty 1ncrease of 2 1/2%
::rover 1976 “Over the same. perlod, motor trafflc 1ncreased by’ﬂ"
over 3%. The total number of casualtles 1n 1977 was 13%”-‘
Jbelow the peak year of 1965 and yet 1n the same perlod motorjte
traffic: 1ncreased by 60% : Durlng 1977, the proportlon of:
-'deaths, 1n all road casualtles decreased sllghtly over 1976.
The number of deaths, however,d 1ncreased by l%,j while -

r:‘Serlously 1njured casualtles 1ncreased by 3% and sllghtly*

'1\1njured casualtles 1ncreased by 2%. The number of pedes-'ﬁ.
qtrlan casualtles 1n 1977 was 71 276, wh1ch represented anoy”
“_‘1ncrease of 4% over 1976,. the flrst tlme pedestrlan;;f
nﬂ7ca5ualt1es had '1ncreaSed 51nce 1972 , Adult pedestrlan;ﬁ'

»_casualtles 1ncreased by 3%,; whlle Chlld pedestrlan'”ﬁ
' fcasualtles 1ncreased by 5% Notw1thstand1ng thls, 1n 197Tfyf
'}fchlld pedestrlan casualt1es were. Stlll mor’ than 20% belowhff

”fthelr 1972 level (13) g’rns 1977,. car user casualtles,;f

’alncreased by 2%. Casualtles amongst users of two-wheeledﬁf;

. :’?"motor' yehlc;es ?1ncreased by 6% whlle thelr dlstancesfij

~«vg(i2jf”*f”see APPENDIX Al: INTERNATIONAL COMPARISON OF ROAD

e ,,_V_'“fDEATHs AND DEATH RATES 1976, p;}‘.i.‘*f :Viw-~eaﬁ>y
(13) . see APPENDIX A2 'PEDESTRIANS KILLED OR SERIOUSLY -

xf,ﬂINJURED PER 100 000 POPULATION.-




. . A . . .
travelled increased by 10%. Pedal cyclist casualties
increased by 1% while Atheir distancés travelled remained
about the same (14) - ' ’ '
, Each year, the Department‘ of Transport produces‘
A estlmates of the cost of ‘road ac01dents and in 1977, thej
itotal cost of ‘road acc1dents 'was estimated to be f 1,293 .
‘million. . Apart from the strlctly materlal losses, this
' flgure ‘includes a notlonal (and mlnlmum) allowance - for. the.
cost 1in human terms of the pain and suffering associated

leth death,and 1nJury.
2. 'Canada

- , In Canada, approx1mate1y 5, 500 people die in motor
vehicle accidents each year: In 1976, Transport Canada
‘estimated 'that“off the - 1975 populatlon of Canada, 10.1%.
(2,260,000)~wou1d be kllled or 1njured in a-motor vehicle
taccident in the ten year perlod of 1976- 1986 and that for
‘the forty-five year perlod of 1976 2016, this. flgure would
| be 34% of the 1975 populat1on (15) | ’

&n{n7'Alberta inp'1979,' 692 people died in» motor -

vehieie“’aecidents /compared with only 502 in 1978. . WThe‘i
',;flgures for 1977 were 576 and for 1976, 516. |

- - W1th 692 deaths An 1979, Alberta now has a rate of
34.4 trafflc fatalities for every 100, 000 people,‘whlch is’
well . above the Canadlan average of 24 6 and is surpassed

~only by New Brunsw1ck whlch has -a_ rate of 37. 1 deaths per

by
"fb,

(14)  see APPENDIX A3:  FATAL AND SERIOUS CASUALTIES BY
© CLASS OF ROAD USER, 19671977+ |
(15) . TRANSPORT CANADA: "The Hunafi Collision” TP 454

| 1976, p. 17. eﬁf ¥y '

," e a



100,000 persons. Saskatchewan is in third place with'a rate
of 30.2. In 1978, Alberta was“in fifth place in death per
100,000 populations 516) .

| In 1979\ 79, 146 veﬁiole acc1dents involving
EerSOnal InJury or ‘roperty damage of more than CSﬁSO were
recorded in Alberta, compared with 71, 771 1n 1978._ There
Qere 194, 131' people involved in acc1dents {n ~l979 . this

1 flgure represents about 10% of the prov1nce S populatlon.

3. United States

In the United States each year, about 45,000 people

die in motor vehicle"accidents." Each state produoes_
‘ (17) « R

detailed statistical data . _
* ’ L'Z* . ‘*

(C) ROAD SAFETY

Although the  number of‘ road accidents and
Casualties is high, considering the majot role which motor
‘yehicle t:anspo:tation plays in society today, roads are
FeaSonably"safe and motor ttahSportation is a ‘relatively
safe mode of trahsportation, The risk of - injury or. death
ar151ng from the use’ of motor vehlcles on the road cannot be
ellmlnated entlrely for that would entall the abolItIon of:
motor vehlcle transportatlon, but through varlous practl-»

cable road safety measures that risk can be managed and

(16) 'S for suggested reasons why - trafflc fatalltles have
) risen sharply in Alberta 'in 1979: see p. 27 post.

- {17y ksee APPENDIX A4: MICHIGAN TRAFFIC ‘TRENDS 1968 1977

o SAPFFNDIx~A5 FLORIDA TRAFFIC STATISTICS 1958-1977;

APPENDIXFAG FLORIDA TRAFFIC TRENDS (VEHICLE '

,TRAVEL AND DEATHS),

APPENDIX A7 FLORIDA-AGE DISTRIBUTION OF DRIVERS

‘INVOLVED IN TRAFFIC ACCIDENTS o

—y



reduced (18),‘ and a. decrease in the number ‘of ‘road

casualties 1leads to. a decrease ‘in the, very need for

~

‘CQmpenSationvitself,

y L
& o—

It candonly be hoped that compensatlon, as a cure,'
w111 help to alleviate some of the ill- effects and hardshlpsh
~-which. follow road - injury or death it rarely restores an
'1njured person to his pre- ac01dent level of phy51cal and/or
mental ablllty, espec1ally where serlous 1njury is ahVolved
and -it certalnly cannot bring a man back to life.
lConSiderlng that road 1nJur1es are more- llkely than other
accidental 1n3ur1es to be: severe or fatal~(19),dthat they
-genérgte a great deal .of physical - and. mental pain - and
,economlc hardshlp, and’ that road accidents ‘are a burden on

(20), 1t is obv1ous that preventlon is a

soc1ety S resources
more desirable -remedy ‘than. cure. Indeed, acc1dentf

preventlon and road safety aré often con51dered to be all

v

(18) : Royal COmmission on Civil Liability and. 'Compen; '

sation for Personal Injury, March 1978, Cmnd .,

1 7054-1 para. 961 (HMSO, London). - . \
(19)' - IBID para.. 960. , : ‘ . ma
-(20) ~ Road Acc1dents in Great Br1ta1n 1977,  (HMSO, . ,
_London) . In Great Brltaln, the, total ‘cost of road

acc1dents in 1977 was estimated by ‘the Department
of Transport to be £l 293 mllllon.



integral‘ part and concern of state admlnlstered ~accident

compensatlon schemes (21)

’ Road acc1dents are 1nvar1ab1y caused by a number of
.factors, and the’ study - of accident causation 1s the flrst
step in ‘formulatlng effectlve road safety measures CIt
involves an analy51s of statistical data collated from pasty
‘accidents with an aim of 1dent1fy1ng the variables which
'commonly cause or contrlbute towards. acc1dents. Once these
~ have been 1dent1f1ed an effort can be made to ellmlnate, or
‘at. the very least control them through approprlate safety

measures .

U - S - .

The factors cau51ng or contributing towards ~road
acc1dents can be class1f1ed 1nto;the following three broad .-
7categor1es ' ' - '

(a) the design, construction and maintenance of roads;
“(b)  the design,vconstruqtion and'maintenance of motor .
vehicles; V - . | -

. v P

(c) thecbehaviour.of road users.

(21)_ "In New Zealand under S. 45 of the Accident: Compen—
sation.Act, 1972, ‘the Acc1dent Compensatlon Commission is
requlred to -and has establlshed,lts safety lelSlon.»Theh
" Division concerns 1tself with safety management technlques,j'“
h}acc1dent 1nvestlgabion and much empha51s 1s placed on cost-'

'1ng of road ac01dents S0, that future management dec151ons in - -

frelatlon to safety may be made on a cost effectlve ba51s

In 1978/9, the. Commlsslon made grants totalllng

iNZ$34O 917 to a. varlety of preventatlve act1v1t1es 1n"lud—yf"

1ng,: among ofhers, to the Deten51ve Dr1v1ng Counc1l, ‘the
';Safe Dr1v1ng Award Scheme and thethoadv\Trafflc ~Research‘fo

Counc1l
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N \\
Research 1nto acc1dent causatlon has revealed that

acc1dents can generally be prevented more ea51ly by 1mproved

road englneerlng and improved vehlcle de51gn than by punish- -

ing or exhorting bad drivers to drlve w1th greater care .

(22)

(1) The design, construction and maintenancelof'roads._(23)

o Research into .all aspects of road design,
~ construction and maintenance is carried out daily ‘in- an
~effort ‘to prov1de the | technical and ‘scientific. knoWledge

whlch 1s requ1red 1n the constructlon of modern roads (24)

‘Research‘-reveals that certalnvbtypes; of roads ,are ‘more .

_ conducive to safe driving than"others.‘4' It is. .a well

recognized'fact that modern~roads; de51gned and constructed-

for present- day trafflc, produce a. marked decrease in roadf

con51deratlon. f Road w1dths and curvatures, road marklngs
"(22)7 | see LEEMING VRoad*Ageidentsraprevent\or Punish?"
~ London 1963. . U .
1 (23) - see generally M. AUSTIN: "Ac01dent Black Spot" qh.f'
: T4 (Hamondsworth 1965) . oo REERN |
(24) | In England, for example,.research 1nto all aspects'

_of . road:constructlon, trafflc englneerlng and
safety and 1nto problems assoc1ated w1th transport,
is carrled out by the Transport and Road Research

Laboratory (TRRL), a government agency

»



.casualties

- sideration.. Road widths ‘and curvatures, road markings

"(25)‘ (26)

Road surface °’ is an 1mportant con-
(27)

;

(ZSl”:h
(26)°

ReN

,fotal'no"of ac01dents at G

‘the 55 s1tes r o . T 723 ‘ "‘uilBQ- l'>

eseJ M. AUSTIN "Accident Black Spot"'pp.’1344136;
"Research _on Road  Safety. 1963, PP. 3-4 (HMSO,
’lLondon) In the early 19605 1n England, a:Survey
‘was made of 55 sklddlng acc1dent s1tes with an
average length of a quarter: of a mile before and
._after the sites were treated w1th 'a non- skld'

o surface, and the nesults were as’ follows

* Before 7VAfterv'

1

'AVEragefno; of accidents”

per year, per site i : R 6 l”“fﬁ.

'The use of whlte reflectlve llnes palnted along the .

edges of maln toads ,("edgellnlng") .1s..a{ safety

?measure whlch 1s ~used w1dely ‘in. North . Amerlca. _
iSome European countrles such as Sweden are . now -
' ddopting. this pract1ce. Edgellnlng has been showan.7
S to ‘make it ea51er forv'a drlver fto” Judge hls_v‘rf
po51tlon ‘on. ;the road espec1ally where there ;15'_;?h
»reduced VISlblllty.; It 1s perhaps most valuable atr;d{ ,
’nlght to: a driver who 'is - dazzled by - the llghts ofiifir
f&oncomlng trafflc studles 1n the UnltEd States havefh
i';,fshown that opp051ng trafflc streams ‘at nlght, passh:"
"L_has edgellnes This reduces»fth risk of. head -on "
v_rfcolllslons ‘and Slde grazes.u See further M. AUSTIN
v:ﬁt"Ac01dent Black Spot" p 131 '



and road’ lighting i(28),‘also play an important\ role in
:creatlng a safer road environment. There are’numerous‘other

road features in use whlch are pr1mar11y de51gned to prov1de.

safer road . condltlons, but for the purpose of thlS study, a

© few examples w1ll sufflce.

'Speed 11m1ts are - an obv1ous safety measure.-- The
‘recent 1nstallatlon of a. computer controlled 51gnalllngf
system jon Brltaln s motorways 1is another example.- 'The

_»system alds 1n g1v1ng motorists advanced warnlng of dangersi.

.'-ahead, of adv150ry speed llmltS and of lane closures.' In

.‘urban areas, 'the prov151on of de51gnated pedestrian"

cr0551ngs, 1dent1f1ed by spe01al road marklngs, their

adequate 1llum1nation at nlght and the use of pedestrlan/.‘

(28) . Improved street l'iqhting "~invariably- results “in ‘a
: " reduction in- ‘the number of nlght time. ‘accidents. In
'ﬁEngland, the Road Research Laboratory 'conducted
~some. research u1 thls area .and . publlshed the'
"results 1nh"Traff1c Englneerlng and Control" (Dec.

1961). The frequency of acc1dents Was. examlned ont“
bq'64',lengths of road before ‘and’ after the . intro=.
m_dUction of better street llghtlng,f_wndeqlt was

B concluded that (1) good modern street llghtlng,-”

'freduced the average frequency of 1njury acc1dent5~

in darkness by 30%; (11) there was strong ev1denceyf'i

ﬁfthat he' reductlon i pedestrlan_ acc1dents' wasf“

ygreater than'the reductlon 1n other typesyofJf"

'~aCC1de”t" : (ll)?,there were. OQ:,slgnlflcantfir'

- dlfferences between the acc1dent reductlons from,:°‘

f.*fluorescent, mercury and SOdlum llghtlng, _(1v) thehgyﬂ

total sav1ngs 1n acc1dents costs on the 64 lengths"

were more than suff1c1ent to pay for the 1ncrease~~'

. 51n the caprtal and runnlng costs of the 1mprovedj7

'v~lt"Acc1dent Black Spot" p. 134

“q{llghtlng 1nstallatlon.'7 : further M.. AUSTIN.?F,”‘
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‘traffic signal'lights afford other*examples" Recent ‘road
de51gns have segregated pedestrlans from vehlcles by the use:
"of pedestrlan prec1ncts (29)

whlch segregate cycllsts from vehlcular trafflc by prov1d1ng_

These,’ together with de51gns_:"

fspec1al ’cycllng lanes', w1ll inev1tab1y reduce “the r1sk of

1n3ury or. death 1nf11cted upon pedestr1ans and cyc11sts byij

ﬂmotorlsts.

i

(2)_>~ The de51gn, construction and maintenanee of motor

‘vehlcles. '

In all Jurlsdlctlons in whlsh motor vehlcles are 1n'
.common use, there exlsts leglslatlon and regulatlons whlch
°arev1de51gnedv to COntrol their de51gn,' constructlon and

~maintenance. = .

o At the de51gn and COnstructlon stage,"thé manu-,

vfacturer is requlred to conform to spec1f1ed mlnlmum

".standards.: Research 1s carrled out.in an attempt to. prov1de

the necessary technlcal and sc1ent1f1c 1nformatlon requ1red_

in constructlng safer vehlcles.,'

M(29Y SR for"'ekample-z'the-lstroget,ﬂéa‘»sequence“:of‘ five

"streets .in. the medleval heart. of Copenhagen.~*ThereL:

- _ v
-,~/t;’_and The Hague. , A number of Engllsh c1t1es have

’,are <traff1c free zones in’ Amersterdam, Rotterdam57

slmllar ‘arrangements..: German c1t1es *%_ Munlch,g-'

belogne,v Dusseldorf, Essen, Stuttgart and nlnety’ |
':others_—;now have pedestrlan prec1ncts. In- Munlch |

VV,the country srfmost pedeStflanlzed CltYr thef:

ﬁtfafflc free Zonez Covers ‘the- whole shopp1ng anda:’

‘ 'V,-'Qentertalnment area..ﬁ Pedestrlan malls are sprlnglng'_.i}‘

':gup ‘in major Canadlan c1t1es, for example, Ottawa S'QF:‘

'Spr1ng Street Mall, Calgary s Elghth Avenue Ma11,5

”Vlctorla 5. Bast1on Square, Toronto s Yonge StreetihthV

5-;'Mall and Barrlngton Street 1n Hallfax.f ;'_a o
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- The design and location of mirrors, indicators and
lights, the width of’Windscreen pillars, the effectiveness
of w1ndscreen w1pers and demlsters and the'design of

suspen51on, brakes and tyres are all under constant rev1ew.,

;j', ' The. ellmlnat1on of sharp edges and features on the

bmﬂy of the veh1c1e whfch could very ea51ly cause 1n3uryv

:V_even at low speeds lls cons1dered to be 1mportant The

vstrengthenlng of the shell of the vehlcle affords greater

protectlon to its passengers ‘the Swedlsh manufacturer of.

_Volvo cars po1nts out that the roomy passenger compartment_jﬂi

of the Volvo 240 sedan is surrounded by six steel plllars,j-
each one strong enough to’ support. the we1ght of the entire
'lcar. ’ ' ' ‘ '

| Spec1al shock absorblng bumpers,”coliapsable dash
' boards and front and rear 'crumple zones' are all des1gned,7_
'ﬁt absorb the. 1mpact of a Colllslon, thereby affordlng“'

'passengers some degree of - protectlon. vSafety belts are‘now

in common use ‘and the1r use is- compulsory in. many "

~jurisdictions.

The g malntenance of the mechanlcal condltlon of

::vehlcles 1s usually controlled by regulatlons._, In Greatoﬂ_.

“Brltaln, prlvate cars and llght vans wh1ch are . three or more'
fiyears old- must be tested annually for thelr mechanlcal good
“forder.,ﬁ Heavy goods~ vehlcles are tested annually at. .

fgovernment test statlons,'and publlc serv1ce vehlcles must_i

.'Jbe spec1ally approved before be1ng llcensed to carry’“Vf

';;passengers and are tested at regular 1ntervals
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(3) The behav10ur of road users-L3O)

Almost every road acc1dent is caused. by some- degree
vof human fa111b111ty and yet, of all the ‘causes ‘of or
factors which Contrlbute toward road acc1dents,“1njury and

death human behav1our is the most d1ff1cult to controlv

Certain conduct " on the - road‘ is. 'outlawed' or:

controlled by cr1m1nal or qua51 cr1m1nal law,(whlch serves'

as a deterrent by prov1d1ng a penalty for its’ 1nfractlon.'7'

‘The key to 1mprov1ng the standard of. human behavlour on -the
“road in fact 11es in: more p051t1ve ‘and constructlve actlon
such as.tﬁm Vuse of publlc 1nformatlon programs. Through
‘ these, road users can be’ 1nformed of the requ1rements of
' road trafflc laws and regulatlons they can be persuaded and
educated to: ablde by the ‘law and to exerc1se extra care and
con51deratlon for other road users 1n spec1f1c road - 51t-
uatlons,iln whlch acc1dents are known to occur frequently
Flnally, an. attempt to change dr1v1ng attltudes may be - made‘
through 1nformatlon programs._ - ' '

_ : Over the years, varlous attempts have been made to
' persuade, educate and exhort motorlsts and other road users
~to. exerc1se more care in thelr use of the roads Slnce the

worst drlvers are‘ usually those"who have - the greatest

COnfldence ln thelr own dr1v1ng ab111ty and ‘who are. least ,ym

(31)

amenable cr1t1c1sms . pigeneral slogans almed at
'-rrtgo)'7ff‘see generally M. AUSTIN '"Accldent Black Spot" ch 7
;d;‘kiiyd riIBIDf.?b; 189 i, even the 1nvolvement 1n several

'Uf,acc1dents often falls to shake thlS Confldence, the

ifault belng attributed to the other ‘fellow or bad"
”fluck A survey by the Oplnlon Research Corporatlon

‘h-1n Amerlca showed that 9 out of 10 adult drrvers,_l*'

ﬁd;and all those w1th a trafflc v1olat10n record,
'.rated themselves above _average. in" both thelr

”5dr1v1ng skill- and: thelr compllance w1th the trafflc
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.changing' their tattitude, such as -'be a better drivert or
."drlve carefully’ are llkely to have very llttle.effect;
There. are' 1nd1catlons, however,; that pUbllC 1nformationyA
programs almed at providing 1nformatlon on varlous aspects'
T*\\\of safety whlch are not. entlrely common knowledge, ‘such as
- how . to avo1d and”’ COrrect sklds and pub11c 1nformatlon_f
programs whlch agg almed at persuadlng people to adopt or to:
-refraln from adoptlng certaln deflnlte modes of conduct are.
both useful and effectlve. Examples of conduct whlch is
encouraged 1ncludes the' dlpplng of headllghts at night;, ‘the_.
use of d1rect1on 51gnals before, turnlng,' extra “care ‘in'
cr0551ng road Junctlons and ‘the wearlng of seat belts ‘And
E obv1ous example of condu"t whlch s d1scouraged is drlnklng ,

~

and dr1v1ng.

- " The role of psychology and motlvatlon research 1s
1mportant 1n; changlng human behaviour" patterns and'
"Tattltudes, Motlvatlon research seeks to ‘examine . the realy
f.reasons for speedlng, for dr1v1ng too close to the veh1cle
ahead for dr1v1ng rashly and for competltlve dr1v1ng on thea
'fﬁ.roads etc. S *‘._ R o '

The flrst dlfflculty arlses even before the veh1c1e

_ is bullt The problem is one of 1mage.f In order to sell_

;hls product, the manufacturer glves hlS product an, lmage by
fgdeplctlng 1t to be a spectacular,;fast, powerful and robust“

:‘fivehlcle. He employs advert1s1ng technlques wh1ch deplct hlsy"

-t:PerUCF _rac1ng ‘at hlgh speeds across ‘wide open terraln,' .

1,?.being~dr1va1'1n a manner wh1ch can only be descrlbed as-

'fbeing reckless, and certalnly 1n a manner whlch WOUld beh-

‘fagalnst the law under normal dr1v1ng condltlonsr “How can;‘ji’

"*.asuch advertlslng generate a healthy, safety or1entated~

:';7dr1v1ng attltude among the publlc’zﬁﬁ
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Traffic fatalltles have recently rlsen sharply in

(32)

the Canadlan prov1nce qof Alberta Safety off1c1als

suspect that aggre551ve drlver behaviopr 15 a’ key cause.f
(33). Mr.-Jlm Roy; manager of ‘planning and. evaluatlon for
.Alberta’s transportatlon safety branch has said- that in

. Alberta's economlc cllmate "there's a. lot of opportunlty for

(34)"

perle to _get ahead if- they push" and 1nd1catlons are

_that that kind of attitude could well be - reflected in thelrfg

ddr1v1ng hablts. ‘In the fast paced soc1ety, it 'is common‘to
.valnd people hurrylng to. get somewhere. Mr. 'George Demery,
safety co- ordlnator for the Alberta Safety Counc1l agreeS-'
thatfwith: aggre551ve dr1v1ng comes erratlc lane ch;nges,
-ycutting:in, the me- flrst attltude, tall gatlng and so on. ".-

‘(35): f Aggres91ve dr1v1ng is. partlcularly notlceable among:

younger drlvers.

Y4

© ' ,
The de51re to express mascullnlty through the use

of a motor vehicle is a ‘serious- problem.thhere is no doubti

vthat such a de51re is qu1te “often' the- cause of showlng off_“

of aggre551veness and of a spirit of competltlon on the road

4nramong 51ng1e. male drlvers ‘under . 25 years of age.. This

':;frequently leads to ’speedlng, cuttlng .1n, overtaklng‘

”«fdanger slyw 2d to otherw1se dangerous conduct on' the road.

wle, through publlc 1nformatlon programs tof

esslon and ‘to generate a state of 1n1nd 1n%~

which ;nlty 1s assoc1ated with self dlsc1pllne,~
driyﬁng L and con51derat10n towards other road users.l
It_ﬁ[ha"s .:shown to be effectlve to prov1de a f1nanc1a1.7
32 PR, P 17 e SR T
( : "Pushy drlvers' run’ head—on'_lnto death"

L admonton Journal, May 24th, 1980 p 83.
1:f(34)_'g.,IBID' ﬁ::} :?”' ff o lf:'57:g.71.-ﬂf' |
hi.(}S)i\&fleID{". T R

of road behav1our wh1ch 1s assoc1ated w1th_”



?1ncent1ve and reward for 51ngle male drivers under 25 years
of ~age who malntaln safe dr1v1ng records (36) '

“

' In many Jurlsdlctlons, the wearlng of Seat belts 1s_
mandatory (37),- In other ]urlsdlctlons, ‘seat belt 1nstall—'
ation - ‘is- mandatory,lbut their use is’ not. ‘The benef1ts of
wearlng a seat belt are well documented, and where they are

: requ1red to be - WOrn compulsorlly, dramatlc A;ncreases in

fthelr _use has resulted In every case, this increase has -

led to _51gn1f1cant reductlons in deaths and .injuries‘ inﬂa'

‘motor vehicle accidents.

in, Australla,_ drlvers -and front seat passengers.

have been’ requlred to wear seat belts 51nce 1970. Beltf

5 wearlng rates (in cars that had belts 1nstalled) in -all.

Australlan ~states increased - from approxlmately-_zo% 'before -

(36).‘ The Brltlsh Columbla Autoplan 1nsurance scheme
B prov1des a, Safe Dr1v1ng Incentlve Grant which, forr
31980, was the equ1va1ent of - 25% ‘f the 1979
Autoplan llnsurance ‘premlum. o The Grant is.

«avallable, subject to certaln exceptlons, to 51ngle[-

fmale drlvers under the: age of 25 who nmlnta1n a

ﬁsafe dr1v1ng record over spec1f1ed perlod ofu'e

,_;tlme.y With; the introduction of the B. C. "F.A.I. R."'__'
"ﬂscheme in from 1981 onwards,;lt will take the place?'
'of the Dr1v1ng Incentlve Grant (see p 140 post)

(370Vf3; In Canada.- Quebec, Ontarlo, Saskatchewan and

°éBr1tlsh Columbla make thé use ‘of" seat beltsy;m

_;compulsory whlle dr1v1ng or rldlng ln a car. ,Theighy

-flbelts are requlred .toj be worn, "in properlyq“i
. 'adjusted and securly fastened manner.;c Seat belts;:,
*Q,are also- compulsory,vln among others . AUStralla,;:-

Belglum, Czechoslovakla, Flnland Germany, Israel

thJapan,TlLuxembourg, New Zealand, Netherlands,”h 8

"f.§§e:f“fiNorway, Spaln and Sweden.j*
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the law was passed to approx1mately 70% three years later{:

'Slnce 1973, there has been a. steady increase in belt use to
90%. in 1976. Vlctorla and New South Wales have achleved and
-',malntalned a better than 20% drop in deaths.

_ Similarly, in New Zealand 1ncreased seat belt use
has led to a reductlon 1n fatalltles to drlvers ‘and front;

”seat passengers. Fatalltles to other passengers who were

'f_not requ1red to- wear seat belts, have 1ncreased _Injurles,j.

espec1ally head 1n]ur1es, “shock and 1n3ur1es caused:'by
' strlklng the wlndshleld decreased when seat belts were worn
(38), L |

C e

aFlnland, Sweden; NorwaY} Belglum and .the prov1nce}i
' of.-Ontarioilhave':all' recently experlenced 1ncreased _usage .
‘“rates and correspondlng reductlons in’ 1njur1es _and.-deathsﬂ
from motoroveh1cle acc1dents. In Flnland, it‘was'fouhduthat

| _88% of drlvers observed were wearlng belts.l Sweden ‘measured

.84% belt use for front seat passengers ‘and . the’ number of“r‘”

serlously 1n3ured occupantsvln car’acc1dents has been

reduced by 46%. '.Durlng the flrst four months of mandatorYivj

,seat belt use, BelglUm also reported decreases 1n deaths
,and 1njur1es.J.Deaths were down 53 8%, severe 1njur1es were
}down 28% and mlnor 1n3ur1es 20. 9%. Prellmlnary f1nd1ngs in

'Ontarlo 1nd1cate that belt use has 1ncreased from 17% before_“

‘n‘the law: was passed to 66% slx months later.; For the first- .

| :i51x month of " 1976 when the use of seat . belts was mandatoryfd'

in Ontarlo,‘the number of deaths was. 21% below ‘the’ number

5npredlcted on the ba51s of ten years' fatallty flguresh(39) f:f5d

'“(38)f'lw seed"Evaluatxon of " the New Zealand Compulsory Seat 3‘_5

,fBelt Leglslatlon“h (by - J. B. Toomath) Trafflcr

'°inResearch Report No.~~l7_{(M1nlstry of. Transport[ffi;"r”

d_Welllngton, New Zealand) 1976 {;715*-‘“'

'.(39}“f;tﬁxtracted from "The Human COlllSlon" Transportl"“'"

- !.f’*?"Canada (Road Safety) TP 454 CTS 2- 76 (1976) S
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Although the scientifically and practically proven
benefits of wearing seat belts are well documented and

strongly supported, for a var1ety of reasons few people wear

them ,voluntarily. One of the most common reasons given for

not wearing them is that they are uncomfortable.  Other -
reasons 1nclude fear that the belt will trap them in thelr
cars,~the bellef that good drivers do not need them, and
some 51mply feel that they are too much trouble. _Once again
it is throughv intensive publ;c “information 'programs that
people can be persuaded to use belts, whether or not the law
requlres their use. The slogan used in England to encourage

the use of seat belts is 'Clunk- c11ck every tr1p

<

ﬂIn recent times the passive restraint safety belt-

system has'been developed and the National -Highway Safety
Administration;of the United States will'require'such

systems to ‘be fitted.on,all cars sold in the United States.

by 1984. These systems .,are either seat belts that'snap into
place automatically whenvth§~doors«of the car are closed, or

air .bags whlch inflate on impact to form a cushlon of air in

front of the dr1ver and passengers. The automatlc safety‘

-

vbelt system is favoured over-w the alr bag system because the

acc1dental trlggerlng of an alr bag could in itself cause an

.'acc1dent and automatic seat belts are .cheaper - to install.

Transport Canada is also evaluatlng these systems.;

A very serlous problem i drlnklng and driving

b

N
contlnues to play a substantial role in 1ncrea51ngea road

‘user's chances of belng 1nvolved in an-accidenttﬂ‘Equally

\
\

l40)' VSeeh"Research on . the role of.alcohol\and drugs in

road accidents"” Organlzatlon folr Economic -
y Co- Operatlon ‘and Development Roadr Ré%earch Group
Report - Paris 1978. _ ‘

5. : ' !
. o

~In- splte of a n§§fer of safety rneasures, ~alcohol -
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so, drugs‘ are beginning to create  a new problem with  an
increasing consumption of drugs which affect the central.
nervous system. As many as one- third to one- half of fatal.
ac01dents to adults involve drlvers with measurable alcohol

and/or drug presence.

™

InuEngland, alcohol aecounts for‘at least one .in
ten of all deaths and injuries on the roads and its share is
growing. The proportion of drivers killed 1n acc1dents who

have a blood alcohol concentration ('BAC') above the -legal

limit is todaY’higher than it has ‘ever been and the ¥001aL

‘ \
cost of road accidents 1nvolv1ng alcohol is estimated to be .

. LN i
in eXcess of £100 mllllon a year ‘41) : S

vo.

Stringent countermeasures against the alcohol

vlmpalred drlver have been put into force in many countries.
With the passing of the Road Safety Act 1967 in England, it

was shown what could be achleved through strict leglslatlon.
After- the Act came into force, over a thousand lives were
saved 1n the f1rst year, and a further 4 000 in 1ater years.

¥

Pubiic. attitudes changed Jsubstantially' and’

" opposition to strong and effective measures against the

drlnklng drlver has to a large extent subsided. There is ino
other country in whlch drlnklng -and dr1v1ng laws have 1ed/to

such. large demonstrable savings. = The success of the Act'

~was impressive: but only temporary and the fall in casual—'

ties, which was largely ‘accounted for . by a- reduction of a

"third in agc1dents between  ten at nlght and. four o'clock in

the ‘morning has since worn off. Before the Act came into

force, 25% of drivers. qwho died in accidents had over 80
) L] ﬁ “: - ' N ' !

(41)- '"Drinking and‘Driving" Department of the Enviroment

Report of the Departmental Commlttee in 1976 p. 1.

. (HMSO London) ’ \ /
. .

5



. o ’ . ‘ ) . ~N . ‘
mg/100 ml. of alcohol'in their blood. Thls fell to 15% 1n
1968, but had risen to 26% by 1971 and to 35% by 1974

‘ _ .
of particular concern is the fact that in 1971,

40%, and by 1974 45% of those in ‘their twentles who werehb

killed were over the legal 1limit and’ that dr1nk1ng and
dr1v1ng 1s one of the most ‘common c1rcumstances leadlng to-

“death in thls ‘age group.

_ The - relatlvely recent avallablllty of sc1ent1f1c'
methods for assessing blood- alcohol levels from breath

samples has made it ea51er for law enforcement authorltles

;to detect the alcohol 1mpa1red drlver Some countries ‘are

,prop051ng leg1slat1ve changes to permlt broader appllcatlon
of breath analy51s by pollce ' ’ '

A number of new salety measures are. presently under
review by the Organlsatlon for Economic Co operatlon and
'.Development . 'As well as laws which are directed at
prohlbltlng drinking and dr1v1ng, 'others may '1nd1rectly
1nfluence drinklng and driving. - Thesé include regulatlons
which restrict the drlnklng age, the dr1v1ng age and the

sale of alcohollc beverages (42) ‘A number of mechanlcal
deterrents are also- ‘being considered.  1In- -vehicle 1nterlock
(43)

systems have been proposed to prevent the drlnklng‘f
",drlver from startlng his-car. One type requ1res the driver .
. to successfully complete a performance task before the :
~_veh1cle w1ll start, and an example is the General Motors
"Phystester" Wlth this piece of equipment. 1nstalled whenv

the: 1gn1tlon is switched on, a series of five dlglts appears'

for several seconds on a m1n1ature dlsplay panel. ,The":
(42) "New: research on the role of alcohol and drugs in
. road accidents" O0ECD Report, pp.96 99,_ Paris 1978
. pp. 96-99. - - ' R ”
(43)  IBID p. 99.



driver is 'then required to punch the'same'sequenCe‘of digits -
on ‘a push-batton key board before the car wlll start and

" fadlure to respond correctly three times w1th a different

series of dlglts, renders the car starter 1noperat1ve forg

about half an hour. An alternatlve system has been
developed by the Bosch Company in Germany, wh1ch requ1res
the drlver to 1nput a spec1f1c comblnatlon of answers into a
‘key board which is followed by the presentat1on of a series
of signs .and flgures. - These mechanlsms regu1re further
development for at present, the dev1ce is not soph1st1cated
enough to dlfferentlate between 1mpa1red ‘and unimpaired
drivers- ~ some 1mpa1red drlvers are able to pass ‘the test
while some sober - 1nd1v1duals, espec1ally older drlvers are
»fa;llng the test. ’

A A second’ type of device which* cuts the ignition
starter c1rcu1t if it detects the presence of alcobol in the,
: car has been developed by Honda. It is. not, however, clear
whether a drunk passenger could rmmoblllze the car for a
»sober drlver ' o @

#

» If has been suggested that part of the problem w1th7;
dr1v1ng wh1le 1mpa1red (DWI) conv1ctlons is the anonymlty of
the conv1ctlon.} It has been . sald that if the potentlal for®
pub11c embarrassment was present, then- a greater number of
persons may recon51der dr1v1ng while 1mpa1red .Itéhas been
:rsuggested that special- llcence plates by whlch the convxcted
fDWI dr1ver could be publ1cly 1dent1f1ed 'would ‘achieve ‘this .
objectlve that spec1al licence plates by whlch ‘the conv1cted
DWI offender could be publlcly 1dent1f1ed would achleve th1s

1,object1ve (44)

(44)' | "New research on the role of alcohol and drugs 1n
B road acc1dents" OECD Report P lOf Parls 1978



This chapter .has' attempted to give some iqé%ghtv

into how much ‘death and personal injury sustathed

accidentally as a result of the use of a motor vehicle

society is prepared to ‘tolerate in its quest for personal

mobility. An attempt has. also been made to examine varloUSj'

practicable ‘ways of reduc1ng,the level of such death and

" injury.

However effectlve ‘roadi safety meaSures‘ are ‘and

: however careful road users are in using the road"abcidents‘

will occur. . Acc1dents arise because of any numbet of

variaoles and 1t is not p0551ble to predlct when these- w1lL

‘prevail to give rise to an acc1dent Given that some
' accidents are bouhd“ to -occur, a mechanlsm through whlch
ycompensatlon for the v1ct1ms of these acc1dents is provided,
must be an essentlal part of every “modern . soc1ety.

Compensatlon can be prov1ded through a number of dlfferent

mechanlsms, and it 1s the aim of the. remalnder of this study

to examlne flrstly the tort compensatlon system,fsecondly,
the pure - no- fault system, _and anally, ‘the mixed
'.tort/no fault system. ' o ' ’
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.CHAPTER TWO - THE TORT COMPENSATION SYSTEM.

“s -

"Today,'*the most ‘common tort WOuld ‘seem. to e

knegligence 1n ‘the operation of a motor vehlcle." In the

United Klngdom, for example, there are approx1mate1y 100 000 -

-tort c1a1m$ in respect of 1n3ury or death arlslng out of

',motor.vehlcle accidents each- yearrandvsuch claims ac00unt'-

 for 70% of all tort claims in respect -of deathand for'about

40% of :all tort claims made in respect of non fatal 1n3ury~
SO I . e :

" Of all the branches of Engllsh law,“the law of tort_

‘1s most deeply 1mbedded in the past-v it is an area of the‘

| law whlch has its orlglns 1n old" forms of actlon under whlch‘

-L.a varlety of acts or OmlSSlonS were held toé?e ‘tortious (2)

From these a number of spec1f1c heads of ‘tort, each governed.
by its own dlstlnctlve and spec1allzed hlstory, have. devel-
oped to form the- modern law of tortx It is the pr1nc1plesf
whlch\\ derlle the tort of negllgence whlch are of paramount_‘
importaEbe in tort law s adjudlcatlon of clalms arlslng out'

 of acc»dental personal 1n3ury or death

»

K

1y - ROYAL commrssron CON c'rVIL. LIABILITY ~ AND
R b.COMPENSATION FOR PERSONAL INJURY (u K). Cmnd
R ,,7054 III, para. 199 March 1978,_(HM50, London) :
"f:(z)-.jbe»“Tortlous 11ab111ty arlseS’ from the breach of a”

L’gduty prlmarlly f1xed by laW~,such duty 1s towardsh”'"

fpersons generally and’, 1ts breach is redre551ble by.f”

. an actlon for llquldated damages“?pt W1nf1eld and_:w'

;Q:tJolow1cz on Tort,. P lf” lOed., Sweet & Méxwell,fiz
--QLondon, 1975 LT : : : SRR .
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(&)  THE TORT OF NEGLIGENCE

In the well- known case of Donoghue v.- Stevenson'-,i7

,(3), Lord Atkln sa1d

"Acts or omissions which any moral code would

censure cannot in 4 practlcal world be - treated so.

as to glve/a rlght to every person 1njured by - them
to demangd | Frelief, In thls way rules of law arise

which " limit ther range of complalnants ~and the
"extent OfgthEII remedy,"_(4) ' o
LR SRR | | |
hAt common law the phllosophy was that -any. loss sustalned byf
one’ pe%son through the act of: another should lay. where it
fellvunless the v1ct1m COuld show-that the loss was
- attrlbutable ~the fault of. the other.‘gv Tort law hasgy

vdev1sed rules of law whlch 11m1t the range of- complalnants

and the extent of thelr remedles ‘ Today,: an actlon 1n..'

_negllgence will succeed only " when the pha1nt1ff can showh L

thatv(a) there was a legal duty on the part of the defendant
jtowards h1m,, (b) there was.a breach of that duty,' and ( ).

"ithere has been consequentlal damage to ‘the plalntlff as -a

'result of . that breach ,'These are the three elements_of the
«_tort of negl1gence and 1n dec1d1ng whether or. ‘not they were
present at “the tlme the_1n3ury was sustalned, the court

:_:dec1des whether,. on “the- facts of the case, the plalntlff'

';Vfalls 1ntov the1 category of - persons ‘who. ought to be;f}fiff

?compensated by the defendant for hlS losses and if- so, therr'

-7rextent of the damages

‘.'.(4> ’_:.4,l§}2-aF.v-Pf--.,5,8°-'



Sl | The duty of care

e The majorlty' of negllgence actlons 'arlse out ofp
road acc1dents where 1n3ury or death 1s 1nfl¢cted dlrectly
_by phy51cal colllslon. In these cases it 'is well estab-
lllshed that negllgence on the ‘road gives rise to llablllty.
in tort. ;t_has been an accepted fact 51nce at least the

(5).

Sevénteenth.century in England that every. person u51ng

the road owes a duty of care towards other road users., _In
1875, 1n the case of Holmes A w'Mather v(s),_ Bramwell,r'B;

said:

rnFor the convenlence of manklnd in carrylng on thevuﬁl.V

affalrs of 11fe, people as they go along roads must‘r;
1expect, or put up wlth such mlschlef as. reasonable

_care on the part of others cannot av01d

The . fact that a road user owes a duty of care towards other

'“road users 1s, today, such a well accepted pr1nc1ple of law_

that a. lawyer Would scarcely ever ‘waste time in.an ordlnary
acc1dent case by enqulrlng whether the defendant owed ‘a - dutyj

“of care ‘to the plalntlff Contentlon more: commonly arlses

- over whether the plalntlff breached hlS duty of care’ by hlsj.u

‘conduct and if so. whether his negllgence. caused ,the

plalntlff's 1njur1es.,'

| Nevertheless,' 1n dec1d1ng whetherfc?h defendant

'owed the plalntlff a duty of care, the’ court must make a.;

- pollcy dec1s1on . 1t must dec1de whether there should orfi]j[
'hat(S)ff"f see Glbbons v..peggef (iGQSX lfRay,'SB;pélls;Rvpd e

"'?’Leame v, Bray (1803) 3 East 593 102 E R 724

"1‘W1111ams V.. Holland (13_33) ‘..1,0_ Bing. ‘11_2_;‘_- 19_7 | ER )

T B T e R
S 6) . (1875) LuRs logsxéhr'zsl,af;ijxj'ﬁf.;;_»;,j;,,jhfw

"tsffﬂﬁff{ﬂ,ﬂn'ppfhfliakfief””
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should not be a duty in the fact 51tuatlon whlch gave rise

~injury, . and 1n recent years there has ‘been an

‘increa51ng w1111ngness on ‘the part of -the Judges ‘to admit

that - con51deratlons of pollcy must,‘from time to. t1me, play '

- a major part 1n the maklng of such a dec151on

(7))

a_(?y

“In the Canad1an case of Nova Mlnk Ltd. v. Trans-
.- Canada AlrlanS’[195l] 2. D.L.R. 241, 254, MacDonald -
~J. said: "wWhen upon analy51s of the circumstances
- and application. of ‘the appropriated formula, ' a.
court holds that. the defendant was under a duty of

care, the court is 'stating as a conclusion of law

-what is really a conclusion .of. policy: as to
respon51b111ty for conduct - involving unreasonablei
risk.. It is'.saying that such circumstances
-presented‘vsuch an appreciable . risk of  harm  to
‘others as . to- ‘entitle  them  to protectlon against

unreasonable conduct by the actor."; - in ‘Hedle
Byrne & Co. Ltd., v.~Heller & .Partnérs Ltd [1963] 2

“All E.R. 575, the House of Lords held that

certain circumstances, an. action for negllgence

.could ‘arise dut of careless statements relating ‘to

‘financial matters ~ -.once again  the policy
;'conslderatlon was apparent in the words of Lord
Pearce (at pP. 61l5): "How w1de the sphere of . the

others."- -In the case of Dutton v. Bognor Regis
United Bu1ld1ng Co.v[l972] 17Q.B. 372, the words of
‘Lord- Dennlng; M.R. are clear: "In previous times, {

_.when faced with a new. problem, ‘the judges have not
openly asked themselves the question: what- is  the -
best policy for -the law. té adopt? - But the question
 has always . been there in the background .1t has-
been concealed behind such. questlons as: Was. the
-~ defendant under any -duty to the pla1nt1ff° Was'the + |~

) relatlonshlp between them suff1c1ently pt ox1mate°: R

‘the relationship of the partles— and then. say; as agf
. ;fmatter of - pol1cy, .on ‘whom ‘the loss should fall': '
..M See also Home Office v. Dorset Yacht. Co. Ltd 'f;-,
- -[1969] 2. All E.R. 564, 567, -per Denning, .M.R.:and .
" Lord Diplock's" judgment “when" ‘the case reached thefﬁg

:,House of Lords —-[1970] 2 All E. R.,294 (H L ) S

A

duty in. negllgence is to be laid depends ultlmatelyt'f‘-
upon - the court's assessment of _the. demands of -~
.5001ety for protection from the careléssness_vof_

. Was ‘the 1n3ury dlrect r indirect? . “Was “is o

forseeable or not? Was 1t ‘too - ‘remote? And ‘so
"~ forth. }i"Nowadays ‘we. dlrect . ourselves : to =
" considerations.of’ policy . « In short) we look at

Oyuc'j_j'*
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Indirect injury- MoSt ‘road accident 1n3ury is inflicted

“dlrec&ly by the collision of two phy51ca1 bodies but damage
- can’ be 'caused 1nd1rectly through for - example, nervous

" shock. The common law of” tort has dealt w1th indirectly

"flnfllcted damage on a ‘different footlng. In the case of

. Bourhill v. Young (8), the partles 1nvolved were fifteen

yards ~apart from each other.: The - plalntlff (a flshw1fe),
'allghted from a tramcar and ‘while the tramcar drlver was
a531st1ng her ln puttlng her basket on her back a motorf,
7cycllst passed ~the tram ‘and immediately afterwards

inegl1gently colllded with a. motor car. -The motor cycllstri

was: kllled - The flSthfe saw nelther ‘the motor cycllst nor .
fthe acc1dent whlch occurred ‘about- flfteen.yards from the ’

fspot at. whlch she had alighted from the tramcar.‘ At the

3 tlme that the ac01dent occurred, - the plalntlff s view. of 1t‘_

- was. obstructed by the tram, but ‘she hearH the COlllSlon and

after _the motor cycllst" body had been removed she
fapproached the spot and saw blood .on: the road ‘As a resultﬁ
'fof this she sustalned nervous shock and gave birth to a

hstlllborn chlld .of which she was "eight months pregnant -She“‘tfv

" sued the personal representatlves of the motor cycllst forﬂ'
the motor- cycllst 5 hegllgence. F'The House of Lords held
"that she" cou&ﬁ not - recover on the grounds that she was an

"-.unforseeable plalntlff and that the motor—cycllst had owedv

‘her no duty of care.' ‘In so holdlng,'the House of Lords

i"vestabllshed thé, rUlev of . 1aw: that a person ShOCKed by‘7”.

_‘w1tne551ng an acc1dent cannot, w1thout more, sue the perSOn_-
at’ fault 1n cau51ng it. Where there is- some certaln further

',1ngred1ent 1n the c1rcumstances,vthe courts have been‘

"prepared to entertaln clalms.; Clalms for nervous shock have

' been,entertalned where the- plalntlff mlght have beenff:"'

(9)

'P’éfrfs'enally .end@ngered 9, or where _there ‘was a special..
| .._(.é),[f [1943] A.C.. 92, T
(9) | See Dulleu @’ Whlte [1901] 2 K. B 669\
S S v C R R R ’\\
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relatlonship between the plaintiff'and the victim such as a
‘ famlly relatlonshlp ‘10), or where the acc;dent was,‘a

.partlcularly gruesome one (ll)i

“In the ordinary case, " however, contention . more

}commonly arlses over whether the defendant breached hlS duty

“of care by ; '"”jnduct and whether this- breach caused the

plalnqlff' W !
2. F of a duty of care -

(a dard of care °

_ road user owes a duty of care to- other roadn
use_rs"i-n:j 1ons and in c1rcumstances 1n which the courts

”haVe or‘m?‘ gecree, as a matter: of pollcy,_that he should or

goUght_tO. ’f a road user falls to dlscharge that duty of
~care, his : d ,
:isv‘duty' of care, his conduct must meet a
ptable' standard ‘and that standard is. the

‘ dlscharglng

*standard of “onduct whlch would be. expected of a reasonable

man;(lg);y The questlons whlch the court purports to.pose 'in

See Hflebrook v. »Stokes'Bros;3[i§§5]'i'K B. 141; in

(10)

Berry °[1970) 2 Q.B. 40, under ‘the .-
_cpla ilff s very eyes, ‘a runaway Jaguar ‘motor - Car: o
. ‘fploughed-lntofa lay- by where her husbandAand;c
' \,fseveral ‘children " were. preparlng an p1cn1c ~her -
. husband - was kllled and ‘most of the chlldren badly"
blnjured Although she was: Stlll su1c1dal two years
4.flater and frequently broke down at - the trlal the5c
'*fhEngllsh Court of Appeal - thought ‘the Judge s IOW‘*
s o v.award of £4 OOO (C$10 000) on the hlgh, 51de. . '
.\(Ii);. See - Chadw1ck v. Brltlsh Rallway Board {1967]

o :*j,;w‘LVR 912._ o
. (12) . or, today "person",



'eyaluatingv-whether"a :defendanthj conduct 'amoun€§‘ to.
negliéence are‘ (a)_ How would a'reasonable‘manohave acted
in the c1rCUmstances° .and,Wb)' HaS‘the_defendant's conduct.
'llved -up. rtoy that of whfch is to be expected of the
‘reasonable man in the circumstances? . The test'applied in
dec1d1ng whether - there has been a breach of duty was
‘orlglnally laid down by Baron Alderson in 1856 in the. case'

of Blyt V. Blrmlngham Waterworks Co. (13),.and 1turs stlll_-.

appllcable today
‘"Negllgence is ‘the omission to do somethlng whlch a
reasonable man, gu1ded upon those cons1deratlons :
TE ‘ .y' which ordlnarnly regulate _theyfconduct of human‘

.affalrs,?
i

would do, or doing. somethlng whlch
‘prudent -and reasonable man - would not do. The
'ydefendants mlght have been llable for negllgencefi
if, unlntentlonally, they omltted .to do ‘that’ whlch
‘Ia reasonable person - would have done, or d1d thaf
which a person taklng reasonablé precautlons wouldh

not have done (14)

Who is thls flctlonal character, the reasonable man° In the '

_) case of Hall ‘b; Brooklands Auto Rac1ng Club .(15),. Green,~f

@ ‘L. J. deplcted h1m . as. "the man on the Clapham omnlbus".
@3 Llnden ,states that‘ﬂ"ln Canada- today it mlght be' more'
‘ _approprlate to portray thlS creature as the perSOn on theg j

Yonge Street subway (16) y
.f.€<i3)ff T(les6) 11 EX-_781 e (T
(o atp.7a. A
- (15)  [1933] 1 K.B. 205, 224 e
tf(lﬁ)”}7"LINDEN "Canadlan Tort. Law" ',,392fButterworths,u'”

;/afij'yy" yToronto 1977
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‘It has been said that the 'Easonable man does rot- have "the_.

courage of Achllles, the. wlsdom of Ulysses or the strength

of Hercules" (17)
‘ n 'short, herlis not perfect Harvey, C.J.d in
Carnat v. Matthews' ‘18),' recognlzed that “even »the most .

exce551vely careful man w111 sometlmes have an acc1dent"

fLord Reld,,ln Bllllngs & Sons Ltd V. R1den (19l recognxzed,

o

that the reasonable man is not a "fparagon of circumspec?'

tion",' and Romer, L.J. in Hawkins' v, Couldsdon & Purley
u.p.cC. (20 )'recognlzed tnat the reasonable man does not have
the "prophetic v1s1on of a clalrvoyant“ ‘ Slr Alan Herbert'\

has deplcted the reasonable man to be ohe who never°'

.—A»"swears, gambles, or loses his temper,';v.»i'. useS’"‘
f"nothlng except 1n moderatlon,' and even whlle heL
':flogs-hls child is medlatlng ‘with not -one 51ngle i

» ' saJlng_vice,jsans prejudlce,.procrastlnatlon,_1ll—f.
iff,‘ff‘ nature;~avarice; and absence of m1nd,vas careful
e 'for hlS own safety as .he is for that of others,
Vthls excellent but OleUS creature stands llke a

v monument ‘in our Courts of Just1ce, valnly appealxng

-fto h1s fellow c1t1zens to. order thelr llves after

;.hlS own example" (21)
“(17)  WINFIELD & JOLOWICZ: ON ‘TORT: p. 26 l0ed. Sweet &

S PR nbeaxwell, ‘London . 1975 o T
(18) . (1921). 59 D.L.R. 505, sog?(aita;'c;Ai);f
(19 11958 A.C. 240, P
7;(20)y'1ff{1954] 10.B. 319, 34i.

(21)15'*' A P. HERBERT ' "Ihe Uncommon Law" ’_%9f§§}f5157e@j S

S L o e
-;1952 S a..’,.r,fr;ﬁﬂ. - PR
T e T e LT T e T
L S IR+ -
- Y



The conduct of a drlver is measuret agalnst ‘the
conduct of a reasonable man behlnd the wheel”of a car, and
although ‘the reasonable man is not perfect, a 5efendant w111
be wunable to escape. 11ab111ty by claiming that he id by

nature forgetful, 1nattent1ve, absent mlnded, 1mpu451ve*or

unskiilful ahé that because of these factors he. could not

help behaving as he 'did, for the reasonable driver is taken

never to be burdened w1th such qualltles

_ The feasonable ‘man is both famous and elusive:
much'literature has been generated about him and.his
qua11t1es ‘but:no  one has yet identified him. It is not
surprlslng ‘that ‘this should be the case for the reasonable
man is a  '‘concept ‘and is xnerely a personlflcatlon of the
court‘s_soc1a1.gudgmenti In the words of Lord/Macmillani
. . ‘ X
"It is . . . left- to the Judges to decide what, 1n
the. c1rcumstances of the partlcular.case, the

reasonable man would have in contemplation, -and

what accordlngly the part sought td” be made llable

ought to have foreseen." (22)

In praCtice, the concept of the reasonable man, at

least if he is taken to mean the average person, 1s of some:

~assistance to the court in setting the standard of cags in

partlcular c1r-umstances, and in prov1d1ng an atmosphere of

(23)

objectivity. Atlyah notes &hat if a Judbe were to say

to a defendant: 'You have failed to do what I think you

.should have'idone‘ and that anounts »to'bnegligence', ‘the

!

(22)  Glasgow Corporation v. Muit.[1943] A.C. 448, 457. °

(23) P.S. ATIYAH:; "Accidents, Compensation and the Law"

p.41 2ed. Weiden and Nicolson, London 1975.
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- defendant may come away thinking of the judge,, 'Who does he
think he is?'. But if the judge "says: "You_have failed to
do what the reasonable man would have done ‘and that amounts
to negligence', then thehdefendant may Come away with more

respect for the judge and the law.

(b) - The burden of proof

‘Although it is usualiy\“taken for "granted that a
road user owes a duty of care towards other road users,
;whetheé_or not the defendant has breached that duty by his
conduct is a question which the court °must dec1de in every
tort action:: in other words, does the defendant's conduct
'amount,ﬁo negligent cOnduct?b Commonly, it is a matter of
‘verifying*certain facts did the defendant go through a red
light?, did the defendant overtake where road marklngs
clearly prohibited it?2, did 'the‘ defendant travel at a
reckless speed and w1thout -due care and attentlon°, d1d the
'defendant give proper 51gnals7 Often, however, the
plaintiff is faced with. establlshlng negligent conduct wh1ch
may have lasted only for a split second and in such c1rcum—

stances the plaintiff will 1nvar1ab1y encounter d1ff1cult1es'

'of an ev1dent1ary nature. " The best form of ev1dence that fie

can hope foriis the testlmony of an 1ndependent w1tness.

This attempt to re-create the . acc1dent, which itself may

have lasted only a fewfseconds, from the memories and”from'

the often contradlctory evidence of a number of w1tnesses
with an aim of ascertalnlng who was at fault is an essential

part of the tort compensatlon system. Under tort, because

Lhere is' no 11ab111ty in the absence of fault be;piaintiff]

must be able,to show,. on the;balance,of probabllities, that

the defendant conducted himself negligently in‘order'to be

victoriOuSnin’hls action, Should. he fail to\dlscharge the -

burden of vproof placed -upon hlm, tort will deny h1m the

right to seek compensatlon from the defendant

§T o



Under normal circumstances, the burden of proof is
on‘the Plaintiff: it is he who must establlsh‘Eﬁaf‘?Bere
was negligence on the part of the defendant causing his
1n]ur1es. . The doctrlne of "res 1psa loqultur“ (meanlng{
the facts speak for themselves) does, however, assist the
‘plalntlff in certain c1rcumstances.f The doctrine‘applies
where the plaintiff is able to prove facts which, without
directly proving negllgence, ralse a prima facie inference
that the defendant must have been negllgent The bUrden of
proof then® shifts to the defendant and the plaintiff wins
the case unless the defendant can rebut the 1nference by
"contrary ev1dence.' If a car mounts a sidewalk and strlkes a
pedestrian, or if a car strikes a pedestrlan at a controlled
'pedestrian crossing, a prima facie 1nference of negllgence'
. arises, whlch the driver may rebut if he is able to do .so.
‘In these cases, the 1nference is often conclusive so that
the court assembles ‘only to decide “upon’ the 'quantum of

damages. 7

Certain statutes may also Shlft ‘the burden of proof

from the plaintiff to the defendant., In.England, the Civil

. Evidence Act. 1968 (24), reversesrthe common law rule that a

conv1ctlon may not be used as ev1dence in c1v1l proceedlngs
. which rule ‘was establlshed in the case of Holllngton V. F.
Hewthorn & Co. Ltd. '(25)
is proved to have: commltted an offence then he shall be

. The Act prov1des that if a person.

taken to have" commltted that offence unless the contrary is
proved. A plalntlff in an actlon for negllgence' may
therefore,'succeed simply upon prov1ng that the defendant

has been conv1cted of an offence in respect of conduct whlch-

R Ce L

o

(24)  c. 64, s. 11-
(25) - [1943] K.B. 587
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is complained'of\ae being negligent (26), unless the -

defendant can dlbcharge ‘the burden of provlng that he was
not in. fact negligent (27) | In order. for the ‘provisions of
this Act to become operatlve the defendant must be Proved to
have been conv1cted of a relevant conv1ct10n. '

i

!

.~

In Alberta "Where a person . susta;ns loss or damage

_by reason of a motor vehicle in motion, the onus of proof in

any’ civil proceedlng that'- the loss or damage did not
- entlrely or solely arise through the negligence or improper
" conduct of the owner or driver of the motor vehicle .is upon

(28) This sect1on does not

the owner  or drlver thereof"
however, apply 1n the case of a COlllSlon between motor

vehlcles on a h1ghway (29)

~ The- purpose of the doctrine of "res 1psa loqulturwl
and of statutory provisions such as those referred to .above
is to ease the ev1dent1ary dlfflcultles which pla1nt1ffs
| commonly have in hav1ng to establlshlng negligent conduct
, ‘ The prlnc1p1es of negllgence are extended by the
rule of v1carlous 11%b111ty so, that, for example, an
~ employer-owner is vicariously liable as an employer for the
’Knegllgence of his employee truck drlver, if the employee is -
‘actlng w1th1n the scope of his employment, 1rrespect1ve of
fthe fact that the owner hlmself was wholly free from blame.

By 1nstruct1ng hlS drlvers to engage 1nvact1v;t1es on his

(26) . see: Wauchope v. Mordecai [1970] 1 W.L.R. 317‘,

(27) _see‘ §EEBE£E Vo Royal Insurance ‘Co. Ltd. [1971l”1
.~ Q.B. 50. ' o - z : l B
.(28) Thé Highway Trafflc Act 5. A. 1975\c,p55’ s.158(1).

(29) "IBID, 5% 158(2)
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behalf, the employer creates the p0551b111ty and the rlsk

that they may negllgently 1n3ure ‘other, ,bersons. -

-

Some pr1nc1p1es of 1aw, and more particularly those

of COntrlbutory negllgence and "volenti non fit injuria"

will aid the defendant if he can invoke them..

plalntlff hlmself

(c); Contributory negligence .

‘ The defendant . can elther . defeat the plalntlff"
claim or at least secure a reductlon of the damages, by

show1ng that the accident. Concerned was either . wholly caused

by .or at least contrlbuted to by the’ negllgence of the’

-

‘In England prior. to 1945,'contr1bukory neg11gence
on “the part . of the plalntlff was  a complete defence to any§

tort clalm. “In that year, the Law Reform (Contrlbutory

Negllgence) ‘Act altered the p051tlon by prov1d1ng that

negligence by the plalntlff wthh was merely contrlbutory'
would no’ longer operate So- as to bar his cla1m entlrely, but -

rthat 1nstead 1t would reduce the damages awarded to the

h‘contrlbutory negllgence has been held to 1nclude the failure

Vfby drlvers and front seat passengers to wear seat belts. In

the case of Froom. v. Butcher p it was held “in thefdh»~f
n7Engllsh Court of Appeal by Lord Dennlng, M. R that, 1n}cases‘__ e
‘Q'g) A e S e ~
r(30) ' ,_Ingxglberta, The Contrlbutory Negllgence Act, ~RSA

extent to wh1ch " he was to blame for the acc1dent.~ JIn

dec1d1ng whether negllgence on the part of the plalntlff is -
present, the standard of care is the same for the plalntlff"

as 1t 1s for the- defendantv(30?

In theu'context of trafflc acc1dent 1n3ury,

(31)

1970, - c,65, is: of 51m11ar effect

?(31),__1”[1976]-0.8. 286.

PR
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‘where llablllty was not in dlspute, a drlver or front seat
passenger would normally have hlS damages reduced by 25% if
the injuries could have been entlrely avolded by wearlng a
seat belt, and by 15% If 1n3ur1es would ‘have been less

severe, on the premise: that although the fallure to wear a

’seat belt does not in ,1tse1f cause acc1dents, it may

. a4ggravate the resultant 1njur1es.

.. (d) Volenti non fit injuria. S
N “:. ‘ . o R . . . . » * Q .

IE the plalntlff has know1ngly and voluntarlly"‘
taken on the rlSk of 1njury,’1t is open ‘to the defendant to
B plead the defence of volent1 _non f1t 1njur1a“ (the :

§ volunteer suffers no wrong) Attempts to plead ‘the defence
: .have been made by drlvers who are sued by thelr passengers'f}

for - damages ar1s1ng out of ac01dents whlch occur at a. time

when .both the’ defendant drlver and - ‘the plaintiff passenger

are 1ntox1cated In such cases the defence has falled since
the,passenger, because of his’ 1mpa1rment, is usually held,
not to have been 1n a position. 1n whlch he could havef |
know1ngly Consented ‘to ' the: risk of travelllng with the

1mpa1red dr1ver (32) _
3. Consequential damage

Once. it is establlshed that the defendant owed the_ﬁ
plalntlff a duty of - care and that he breached that duty byf'

»hls negllgent conduct, the pla1nt1ff has fulfllled the f1rstfdd

frtwo condltlons for recover1ng damages from the defendant.bﬁ

-However, hls actlon wlll succeed only 1f he can establlsh"

: the thlrd 1ngred1ent of the tort of negllgence. that h1s;t3

'y_damage was - caused by the defendant s breach of duty and thatd |

';1t was not too remote a consequence of 1t.i_, s..:gf\\ o
_K32)“'kv.see ‘the. leadlng case of Dann v. Hamllton [1939] o
et K.B. 509.__ B A e \

, SN
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" (a) The 'but—for' test

“The most w1de1y accepted technlque for determlﬁlng“
a causal relatlonsh1p ‘between the. defendant's ‘conduct and -
‘the plalntlff's loss 1s the "but for™ ("S\ne qua non") test.
In the words of the then Dennlng, L.J.: L ‘
. 14 . . .
f"SubJect to the questlon of - remoteness, causatlon
: 1s a questlon of fact If ‘the damage would not
~have happened but for a partlcular fault, then that'
. fault is the cause of the damage,” if it would havefp
§ _happened ]ust the .same, fault or. no fault, wthe;h
| fault is ‘not the cause of “the damage..’It'is‘to be_“
decided by the ordlnary plaxn common sense of the‘
(33)5'(Empha51s added) '

bu51ness"

(b) hRemotenesS‘offdamage
'”In theory, the consequences of an act stretch into -
1nf1n1ty. “In practlce, however, legal 11ab111ty must have:;
certain 11m1tat1ons.':r "It ‘were 1nf1n1te for- the law to*

con51der the causes: of causes,"and thelr 1mpu151ons one of

another . therefore 1t contenteth 1tself w1th the 1mmed1ate o
‘cause, and Judgeth of acts by that w1thout looklng to any,if'

further degree "_(34)

. -‘3 .

‘(33)r' : hm’ggrh‘v.- Klrby Maclean Ltd [19521f;2rAllgE-R'
402, 406-407. e e
:1(34) rtdf"Max1ms of the Law" (163b){'Regyfl:€}t:"’”ﬂf |




~ Generally, consequences are too remote if a

reasonable man would not have foreseen them (35),‘SUbjeCt to

<

~the common law pr1nc1ple that

"if a man 1s negllgently run -over or otherwise ' -

negllgently 1n3ured 1n hlS body, 1t 1s no answer to

the sufferer's claim for damages: that fie would have

suffered ‘less injury or no 1n3ury at all, if he had -

not had an unusually thln skull or an unusually

",weak heart " (36)

_ _ “If:the injUries 1nf41cted upon ‘a plalntlff in- an -
"accident are. exacerbated because of his. pre- a c1dent
- abnormal- condltlon, it is well establlshed (37) that- the_

defendant w1ll be llable to pay damages not only 1n respect';jm

‘ of ‘the - ‘results of hls\\\rn negligence but" also for ‘the p”5
f{;ct of his negllgence on that-
endant must take hlS v1ct1m as

dramatlcally_exaggerated
particular'plaintiff The d
he flnds him: - this 'is. commonly referred to as the "egg—,b

she11 skull" pr1nc1ple.~j.

By 'COMP‘ENSAI_"ING T’HE VIC-TIMS OF :TORT g
-ff}'i 1 Thls part of chapter two attempts to- examlne SOmef;;

~of 'the practlcal aspects of how the tort compensatlon systemfi_;
dg operates in England ' R CRRNI

.A?:(jsjf:zf see generally i In Re Arbltratlon between Polemls,f;a
"3';and Furness, W1thy & Co.l [1921] 3. K B. .560; fand'bi’

_fj10verseas Tankshlp (U K. ) Ltd., . Morts Dock &jf
:f;Englneerlng Co. (Wagon Mound) [1961] A C. 388,7'lj
7.{1961] 1°All E.R. 404.,~r o e |

(36) iDulleu v._Whlte [1901] 2 K. B 659if579}pefvxénnédy{, =
5'(37);ff {s Smlth V. LeaCh'Brain°&“Co;”Ltd [1961] 3’A11;

.,_,5YE R. 1159 and Roblnson . The Post Offlce [1974]

P
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1. - Thérheads of claim (33X

ThlS part deals with the heads under thch tort
'damages may be claImed and is’ d1v1ded into the following
areas: pecunIary ‘loss- due to perSonal Injury, non- pecunlary
‘loss due to personal injury, damages follow1ng death and

.the " actlons for loss of serVICes ‘and loss of consortIum.
‘ , - . .

' (a);:Pecuniary ioss~dde'to personai\injury -

ﬁﬁ“;

‘Loss of income

| *At'present, in a successful action for damages in
“tort”‘in - respect of" personal Injury,. pecuq$ary loss lS
‘compensated in full In England,,as a.result of the Court‘
of Appeal deC1Slon of Ollver v._Ashman (39), damages for

t}*future loss of income. are awarded only for the perlod for

"f‘whlch _the plaIntIff expected to remaln alive.  The

plalntlff in ollver v. Ashman was. a ~young boy, whose life

- ——_- .

‘-expectatlon was estImated to have been reduced by 30 years
as -a result of a serlous braIn InJury It was held that
'damages for loss of Income durIng the"'lost years' when. the‘

y plalntlff ‘would probably have remaIned alive lf he had notﬁ‘

Vbeen Injured were to be regarded as part of the damages for
tloss of expectatIon of 11fe. These had in effect, been set

. at a small conventlonal fIgure on: mhe baSIS of the earlier

(40)

deCISIon of the House of Lords 1n Benham v. Gambllng

Some CrltlclSm has been levelled at the rule 1a1d'3

down In OlIver v. Ashman, on the grounds that lt can operatehﬁz

' v3ﬁ5(38) see_ ROYAL COMMISSION ON" CIVIL LIABILITY ANDfﬂ;
| *igCOMPENSATION FOR PERSQNAL INJURY (u XK. ), Cmnd.grf

o ”fw-{7054 “I, chapter 12, March 1978, (HMSO, London)
o “(39) © [1962] 2 Q.B. 210, ‘ i -
140) Y1941] a.c. 157.,;-~



. own- 11v1ng expenses

o

unfairly when applled to adult. plalntlffs with dependantsi.‘

~(4l). Under the rule as it stands, 1f “for example, tne

llfe expectancy of 4 young marrled man 1s reduced by an
injury. from 40 years to 5 years, he can recover damages for
loss of 1ncome for 5 years, and the small conventlonal ‘sum

'”for ‘loss of . expectatlon of life, yet after his death, "gs

dependants can recover nothlng more,'since 1t is not 5

p0531ble to brlng a second. actlon in’ tort in respect of the
same injuries.’ Conversely, if a young man is killed
,-instantane0us1y,’hls dependants can c1a1m damages for lost"
fdependency'-in respect of the full 40 years ~ Not

tsurprlslngly, it has - been recommended that damages for loss..
“of 1ncome by. a 11v1ng plalntlff should be recoverable on the

basis of his pre- accldent llfe expectancy, subject to a

‘deductlon for -the amount whlch he would have spent on hls_'
(42) : : : - -
Recent Engl1sh cases 'such as ‘Moeliker wv. ’A{7

.jReyrolle & Co. Ltd (43) appear to have establlshed that

‘gdamages for ‘loss of earnlng capac1ty should - be awarded if

~there is, a 51gn1f1cant rhgk that the plalntlff because of

(41) = See Law Commission Report on- Personal Injury L

,”thlgatlon =~ Assessment of Damages, (UK) July 1973 .
~(Law" Com : No. 56,r HC 373); and- Engllsh Court of =

bprpeal de0151on i Plckett 1v@g»Br1tlsh Rally

i~Englneer1ng Ltd (The Tlmes, November 19,, 1977)7,‘

~'see also ROYAL commrsszou REPORT ON’ CIVIL LIABILITY -

.fANo COMPENSATION FOR PERSONAL INJURY “(U.K.), Cmnd.
S 7054-1 paragraphs 330 336, ~sM@f¢b 1978 (Hmso,~4
e ;;‘uhLondon) S S R
" (42)  1BID, para. 335. PRl
"g[(43)f‘;-ﬁ[1977] l(Alle;R,49;:fg.’”'
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vvthe injuries;which;he'has'Sustained will at”some time in—

the future lose his . job ) 1rrespect1ve of whether he \1sﬁ

sufferlng any - loss of earnings at the ﬁ;me of\the trlal

\'\\ ' - I

Expehses;,‘

&

‘Under tort; damages are"presently recoverable’ for all -

»expenses reasonably incurred or llkely to be 1ncurred by the

vplalntlff ‘as a result of his- 1n3ury Among these’ may bev

included the cost of domestic help, nur51ng care or 51m11ar

’“attendance,-and the purchase of spec1al appliance needed to

- -help ’overcome d1ff1cult1es assoc1ated w1th phy51cal

"'England, the_ Law Reform (Personal Inlurles) Act 11948 (44),

requires ~the. court “to - dlsregard, in deterwunlng, the

reasonableness of medlcal expenses, the‘possibility of-

i

’_‘dlsablllty 3 Medical expenses may also be 1nc1uded,sand in_ﬂf

‘ av01d1ng all or part of them by taking: advantage of

: fac111t1es prov1ded by the state w1th1n the scope of the

Natlonal Health Service.  The: prov151on 1n the Act gives
rlse to  the p0551b111ty of double compensatlon -in"the,’

51tuatlon where a plalntlff recovers damages on the basis.

that he will ‘incur prlvate medical. expenses and thenj'

'proceeds to obtaln free medlcal treatment under the Natlonal

“Health Serv1ce. A further d1ff1culty lles in the 51tuatlon

where a ;ﬂalntlff does'choose tovundergo prlvate medlcal

c;treatment, whlch ‘is avallable ko’ h1m free of . charge under
the National Health Serv1ce. "_ The questlon ,1s, in - th1sk_”
f51tuatlon. ’should the defendant ‘be called upon to heet the
;prlvate medlcal b1ll° . As the law: stands at- present, thev'.

prlalntlfﬂ perfectly entltled to do so in England,_f"

LY s 2
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talthough‘certain law reforms have been recommended to
eliminate these apparent difficg%ties (45).
' - ' . " _
Services rendered and expenses 1ncurred by others for. the
pla1nt1ff's benefit ’

.

‘ It is llkely that frlends and relatlves w111 render.
icertaln services helplng the plalntlff to cope w1th h1s
1njury ca-wife may look after ‘her 1njured husband at home -
and other relatlves and friends may 1ncur expenses for his
beneflt such as travelllng expenses when v151t1ng h1m in .
’ff hospltal. ‘ ' I
o o There }areg certaln d1ff1cult1es‘ invblVed vin“
]f S .compensatlng losses of thls nature.- Some were con51dered in
Be the Engllsh Court of Appeal by Megaw, L.J. in the case of

"f? Donnelly V. Joyce (40): WhO Sald

‘”?;T T "We do not agree with the prop051tlon ;e;fb; that
"g‘ . the plalntlff's claim, in c1rcumstances such as the
present, is properly to be regarded as belng « e s

ﬁln relatlon to . someone else's loss merely because'

someone else has prov1ded to, or for the beneflt

v," o ’ R N : : . R lﬂ

- of, the plalntlff - the 1n3ured person - the money

| Seeb ROYAL COMMISSION ON CIVIL LIABILITY AND
COMPENSATION FOR PERSONAL INJURY (U. K. ), Cmnci (3
70541, .para.. 342 ‘March 1978 in which it is
'fprecommende that s, 2(24)'fofv the Law Reform;’
:;(Personal Injurles) Act 1948, be“'repealed 1n its

"-place, -it, MaS“ recommended that prlvate medlcal;h
3 ‘expenses should be recoverable .1n damages 1f 'and

only if it was. reasonable on med1cal grounds that1*“
' the. plalnt1ff should 1ncur them. e .
7,.[19741 0. B._454. R




for the needs of the plalntﬂlff

{ dlrectly cgused by the defendant S wrongd01ng. vThe
" loss is the plalntlff's loss. The questlon from
-/what source the plalntlff s needs have been met,
‘the questlon whether or not the plalntlff is or is
'not under a legal or moral llablllty to repay, are,
so far as the  defendant- and his llablllty are
,concerned, all 1rre1evant E The plalntlff's loss,_

to take thlS present case, is not the expendlture
~of money to buy the spec1al boots or to pay for the
- nursing attentlon.a His loss is ‘the ex1stence of
the. need . for those spec1a1 boots ‘or for: those
'fspec1al nur51ng serv1ces,’the value of whlch for
purposes.  of damages - for the purpose of the
vascertalnment of the anount of his loss - iS”the
-(proper and reasonable cost of supplylng thosez'
_ "needs. That, 1n our Judgment, 1s the key to the
5ﬁ':. - problem. ‘So, far as the defendant is concerned, the
loss is not - someone else's. loss.,_, It  is ‘the‘

"plaintiff's loss".

v 'After' reciting this’ passage Cof’ Megaw, L. J.'s
Judgment, the Royal CommlSSlon on Civil. L1ab111ty and
Compensatlon for- Personal Injury, in its Report (47),5stated

fthat it was attracted by this reasonlng so that-

R If the plalntlff needs to have services:
*rddrendered or expenses 1ncurred for hls beneflt, and'
1f thlS need "arises from an 1n3ury for whlch a
defendant LS llable,~then ‘we thlnk _he should bev
able ,’? to recover damages,‘ The way in which

; the need is met . 1ndeed 1rrelevant._, If | for
exanple, the plalntlff s need for attendahce 1s met=

l(
R

Ty e_::(u*.;x,;) ;crﬁnd‘.;'7"05’4’_.~”1f,7"('ﬂm’,s_o‘,,'r;c_s,ndcisn;)},g:f‘”
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w
Tu

gratu1tously by his wife rather than by a su1tablef

paid person, he should not recover less damages.

This p01nt of - equlty assumes con51derable practlcal"

1mportance where, the gratultous renderlng of a
service. brlngs about a fall in family 1ncome, for_
example,' if ;a, member 1of the plalntlff S famlly‘f
glves up-work to care for. hlm. In: such cases, 1tt

is in- our view just to con51der the value of ‘the

servitces 'rendered, and - the 1mpact “of  the

defendant's actlon to the famlly as a whole. (48)

_ In connectlon w1th the above, Engllsh courts,luntll
-the dec151on of Donnelly V.. Joyce,‘occas1ona11y requlred thei

'plalntlff to give an undertaklng to repay the damages ‘to the

person who actually rendered the serv1ces ‘or 1ncurred the

expense ‘49).; Such requ1rements seem to be taklng the 1ssue'

‘toaq far rand the better reasonlng is that glven by Megaw,/,j

L.J. 1n the passage of hlS dec151on in Donnellx v. Jovc .

. .quoted above, vthe essence of which is that damages are

f}awarded for the plalntlff s loss and"it: is for _h1m to
‘dlspose of them as he thlnks flt, and 1n any case,: the‘
damages awarded w1ll very often\bé to compensate for losses'v
’suffered by a famlly pool The present crlterlon applled byﬁ

'vthe court 1n asse551ng such damages is reaSOnableness.-

a e
P
,

(48) .:"ROYAL‘ - com'MISSIoN"-,QN_- LCIVIL ‘LI,ABILITY AND,
' VCOMPENSA‘}‘ION FOR PERSONAL INJURY (u K) Cmnd

7054~ -1,Pyra. 345 March 1978, (HMSO, Londod} .

\u_(49)’5*dmsee Schneider v. Eisovitch. [1960] 2 Q B. - 430 bandd S

b_Cunnlnghamﬂv.‘Harrlson [1973] 942,-1n whlchjj
"Dennlng, M”R. sald, referrlng to serv1ce rendered

by a w1fe,” that the husband should recover"”"

%-compenSatlon for the value of the serv1ces and holdfpf'

’?1t in trust for hlS w1fe.,f;:?

LT . . : o T



Services rendered by’ the plaintiff

o

It is llkely that others may- suffer the loss of

serv1ce by the plaintiff as a result of his injury., It
should be said at the outset. that damages for the loss of

‘gratultously rendered services are not usually recoverable
. where the victim surv1ves, so that an injured housew1fe who

is deprived of her- capac1ty to look after her family will.
not normally be perm1tted to recover damages dlrectly in

respect thereof Although it seems that she and her famlly;

have not lost’ money, their loss is a real one which can be
translated. into terms of oash if domestic help is retained
to fulfill the functions that the injured housewife would
normally have fulfilled. It does, - howeverp seem 1rrelevant'
to consider the way 1n which her services are replaced, so
that if friends. and relatlves help out, and if domestxc help
is not retalned damages should " nevertheless be recoverable.

The crlterlon employed 1n assessing compensatlon for loss of

the capac1ty to . render services is reasonableness. . In the’

Englrsh case of ,Regan v. Williamson (50), the court held '

-‘that it was. reasonable to consider that the serv1ces of a

wife and mother (who ‘had in thls case been kllled) should -
not be regarded as limited to the serv1ces of ‘a housekeeper
and that account should be taken of the fact that a wife

- B . ,. . N . . . .
does not .work. set hours, and , that she is able to give

instruction to her children.

’

(b) Non-pecuniary loss due to personal injury

No amount -of money will sufflce to compensate some

v1ct1ms of motor' vehicle ~acc1dents for the 'paln and

‘sufferlng which they endure; and. certalnly no amount of;:

»-money can restore a pernanent,lnvalld to hlS pre ac01dent

(50)-  [1976] 1 W.L.R.-305

A

-




level of physical health and mobility. Moneylsimply cannot
make good a non-pecuniary loss, and yet damages for non-
‘Apecuniary ‘loss are recoverable under English law. Three
functions bf such compensation are commonly propounded. The
first is'that such an award may serve as a palliative; the
second is- that an award for non—pecuniary loss may enable
the plalntlff to purchase alternative sources of satis-
- faction to replace those he has iost; the third is that he
may drqw upon the award to meet hidden expenses caused by
his inihry; which at the time that he obtained compensation
for pecuniary loss may have been unquantifiable or unfore—

seeable. .
| ' ’ ' y

Loss of expectation of life

In assessing a plaintiff's reduction in 1life
expectancy, any mentai suffering caused by thqyknowledge of
his shortened life expectancy wlll ‘be taken 1n‘P account in
asse551ng a plalntlff S damages for paim and sut ferlng and
for loss of amenlty The p1a1nt1ff will be awarded non-
pecuniary damages for the fact of loss of expectation of
life itself, and any pecunlary damages which he reeeives
will be assessed 'on the basis of his llfe expectaney

following the accident (51?.

1 F
B . e

The recovery of damages for loss of expectation of

lllfe per se in England, orlglnates from the decision of the

- Court of Appeal in Flint wv! Lovell - (52) and from ‘the
decision'of the House of Lords +in Rose v. Ford (53). - The

-quantum of such damage awards was considered by thedeuse of
v L : -

(51)  ROYAL COMMISSION ON CIVIL LIABILITY AND
- ' COMPENSATION FOR PERSONAL “INJURY. (U.K.), (HMSO,
London) Cmnd. 7054-I, para. 363, March 1978.
(52)  [1935) 1 K.B. 345, - . :
(53)  [1937] A.C. 826,



(54) in which it was

Lords in the case of Benham v. Gambling
held that damages should be awarded not for the prospect of
length of days,) but for the loss of the prospect of a
predcminantly‘happy life. Recognizing that any estimate of
‘prospective happlness was bound to be uncertaln, the House
of Lords concluded that, in assessing damages under this
head, very moderate,flgures should be chosen. In Benham v.
Gambling, the damage awatd amcunted to ﬁéoo, which became
the conventional figure used until it was reviewed and
raised to ﬁSOO, to take into account oﬁ};nflatlpn, by the

House of Lords in the case of Yorkshire lectr1c1ty Board v.

Naylor ‘55) in 1968. Subsequent : sums awarded have ranged
betweengsoo and £750 (56) \ N

Under'English‘law, a deceased person's right to sue
for damages in respect of the lcss of expectatidn of life
survives for the benefit of his estate. Such, damages, when
awarded, are deducted from any damages ‘which may have been
obtained in respect of lost dependency SO that, for example,
where a widow sues in both her capacity as her husband's
dependant and as the admlnlstrator of her husband S estate,
 any damages awarded for loss of expectatlon of life which
Jmay be awarded to the estate will be - deducted from ° any
damages awarded for lost dependancy. If no claim 1s made in
respect of lost dependancy, as in the death of a child,

damages for the deceased child's loss of expectatlon of life .

(54)  [1941] A.c. 157%
(55)  [1968] A.C. 529,
(56) Although the award ranges ‘between £ 500 and£750,

the .courts award smaller amounts if it is felt that'
the deceased would, have led an. unhappy llfe *t.he
‘court expressed such a sentiment in §g£n§ V. EQEEE
”[1970] 1 All E.R. 866, where damagés for 'the loss
' Ofﬁ the deceased's ekpectatlon of life (he was a

professional criminal) were assessed at '£250.
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may constitute a small sum paid to the parents. "In the case

'of the death of a child, there is no other basis upon which

compensation can be recovered under English law.

R The maln d1ff1cult1es in‘compensating‘loss of‘
expectation of life are that it is 'not possible to assess
how happy the v1ct1m mlght have been if he had lived out his
llfe and it is impossible to evaluate the loss in terms of
morey. These d1ff1cu1t1es have led the courts to fix awards

t "low levels. There is no compensation ‘available - in
British Columbia in respect of -the loss of expectation‘of-
life nor is it available throughout ththnited States. In

- England, the Royal Commission on Civil Liability and

‘Compensation for PerSOnal Injury recommended that damages_

for loss of expectation of 1life be abolished as a separate

head of damage (57)f

Pain and suffering and loss of amenity

(57) "~ (U.X.) Cmnd, 7054-1, para.372,march 1978,

AN

5 In'England the present practlce of the courts in

‘compensatlng non-pecuniary loss is to ‘award a 31ngle sum of

damages for pa1n and suffering and for loss of amenlty. In-
assessing the award the court takes into. account not only
the- pain caused by the injury itself but "also any pain which
is caused by subsequent surgery or medlcal treatment.
Furthermore, the court takes account of ‘the plalntlff'
awareness of his phy51cal dlSablllty or shortened llfe_

.expectancy, his. fear of future 1ncapac1ty(and his embarrass—"
. ment or humlllatlon in be1ng phy51cally dlsflgured._ The

term 'loss .of amenity' is taken by the courts to mean
phySical impairment and its non-pecunlary results, other-

than ' pain and sufferlng so that the court may award more

'compensatlon to a football player who loses a leg than it

’mlght to a chess player who sustains similar xnjury.

(HMSO London) .



The quantification of pain and suffering into
monetary terms is a very d1ff1cult and arbltrary process.
In West v. Shephard (58), a decision of the House of Lords,

Lord Morrlsapf Borth-y-Gest sald this:
"All that judges and courts;can do is to award sums
which must( be regarded as givlng reasonable
compensation. .In the process there must be the
endeavour to secure 'some unlformlty in the general
method of approach. By common assent awards must
. be reasonable and must be assessed with moderation.
Furthermore, it is eminently desirable that so far
as possible comparable injuries should be
compensated by com@arable awards.f When all thls is
said it still must be that the amounts which are -

~~ awarded are to\a con51derable extent conventlonal"

el

At present, the court assesses non-pecuniary damages in

accordance with precedents and the judge's evaluat1on of the

'general c1rcumstances. Payments in respect of non—pecunlary
'loss account for more than half of all tort compensation ..

payments in respect of personal 1nJury, and a partlcularly

high proportlon of small payments are madé respect of
(59)

xsuch loss - ‘e Debate centres over whether some. lower
threshold 11m1t should be applled in. order to ellmlnate

minor claims for non pecunlary loss, as much of this -

compensation 'is pald out in” respect of transient non-

pecuniary-losses.: Those who. argue that a lower ‘threshold

llimit"should 'be_ applled ‘hold ‘that the empha51s ‘1n

‘ compensatlon for non pecunlary loss should be on serlous and"

cont1nu1ng losses, espec1ally loss of faculty,»and those who '

‘(58)_,; [1964] A.C. 326,

2

(59). - ROYAL. COMMISSION JON CIVIL ~LIABILITY AND
| COMPENSATION FOR' PERSONAL INJURY (U.K.) Cmnd.
7054-1, para. 382, March 1978, (HMSO, London).



advocate the 1ntroductlon of a limit have suggested ‘that one
- be based on the duratlon‘ ‘of the ~loss. A threev month
threshold has been suggested, so that non-pecuniary loss in
the first ‘three months after an injury might be totally
disregarded, or in the alternatlve, damages in: respect of
the first three months might become payable if, and only if,

~ the loss continues thereafter‘(so)

The Royal Commission onﬁp

Civil Liability and Compensation for Personal'Injury, by a
majorlty, recommended that no damages should be&}ecoverable

\ for non- -pecuniary loss suffered during the - - first three

months after the date of 1n3ury (31);

- On the other end of the sCaie; some consideration‘
has been glven to the 1mp051tlon of upper llmltS on damage
awards for non—pecunlary loss. h Here the argumentatlon is
that large awards represent an excessive allocatlon of money .
for the. compensatlon of 1ntang1b1e losses. ‘In England the_

limit which was suggested in- 1977 was £20 000 (thlS belngf_‘”

five times the average annual industrial earnings at the

tlme) (62)
- (60) IBID, paragraphs 383-389, N SR -
- (61) - IBID("7paragraphs 388 and'*389: 'the‘_mlnorlty'

vdiSsented from' thls recommendatlon ‘— they~'

.con31dered that damages should contlnue “to bepf7

bekrecoverable for non—pecunlary loss suffered dur1ng
'the first three months after an 1njury It was

Cwould brlng about a savmg of £44 m1111on one
:flfth of all tort compensatlon awards for personal;h

- vrjfln]ury | ‘ ;‘ : ' S i

",(sz)f:ff”IBLD, para. 39l.

= :estlmated that the Royal CommlSSlon s proposaljff
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Partlcular difficulties are caused in the‘aSSess—
ment of non- pecunlary damages in the 31tuatlon where the
plalntlff has been rendered permanently unconsc1ous by his
injuries. Although cases of this nature are comparatlvely
rare, there has been some judicial . con51deratlon of thlS

“situation and there exists a dlfference of oplnlon as to

B whether or not ‘damage awards should be payable 1n these .

cases., The prevalllng v1ew of the Engllsh courts is that -

substantlal damages should be awarded to a permanently

vunconsc1ous -plaintiff in~ recognltlon of the grav1ty of his
“injuries, notw1thstand1ng the fact that he is nelther aware_

of his' condition nor- able to en]oy the use - of his damages
Majorlty dec151ons based on this approach were. glven by theh

Court of Appeal 1n ‘the case of Wise v. Kaye (63), and by the
(64)

House of Lords in West v..Shephard ‘In the case of

West v. Shephard Lord Morrls of Borth—y Gest sa1d thlS'

'

"An unconScious ‘person will be spared paln' and

‘sufferlng and will not exper1ence »the mentalAﬂ'
‘angu1sh whlch may result from knowledge of what has -
:1n life been lost or from knowledge that llfe has}’ﬂ

" been shortened. B The fact of unconsc1ousness is
'_btherefore relevant in’ respect of and w1ll ellmlnatef
}wthose heads or elements of damage wh1ch can onlyr

. ate the,actuallty of the deprlvatlons of: the

hOrdlnary experlences and amen1t1es of llfe whlch

“fl may be . hev 1nev1table .re3ult of some'vphy51cal yhfif

o dnjury".
(63) [1962] 1 Q.B. 638,.
(64)  [1964] A.C. 326,

exist by belng felt or thought or experlenced The;r'lh

fact of uncon501ousness does not, however,;ellmln-jf_:'



65' . "
A\

Conversely, in the Australianv .case of Skelton v.

Colllns &SS),AW1ndeyer, J. put forward the opp051te view, as
follows..v . L

\

¢

v"I"am unable myself to understand how monetary

compensatlon for the deprlvatlon of the ablllty to

live. out 1life w1th facultles of mlnd and body'x

‘unlmpalred can be based upon an evaluatlon of a

thing lost. It must. surely .be based upon solace .

for a condition created not upon payment for

something taken awayf:

S

In England ‘it has been recommended that non—

pecunlary damages should no longer be recoverable forl'

: permanent uncon501ousness, on - the ba51s that compensatlonv

‘for non-economic loss is pa1d out: essentlally to relieve the.

‘bplalntlff's sufferlng, and sufferlng is by its nature is anf

5exper1ence SubJeCthe to the v1ct1m f66)

.;(c){_Damagesffollowingldeath'"

The common law operated ‘on the ba31s"that a

\personal actlon d1es w1th the person (" actlo personalls

fimorltur cum persona ).« The wholly 1lloglcal result of thlS
‘common law pr1nc1ple was that 1f,"through _the f301t Cof

rhrecover substant1a1 damages f 1f.'on the other hand, theg[77i‘"

.fgwrongdoer s actlon resulted 1n hlS v1ct1m s death then noff'wa
lv,;actlon ‘in tort could be - brought by thlrd partles who .

{::,;suffered thereby : Statutory amendment of the common law, l

'(65)5;; [1966] A.L.R. 449‘

7054 I, para 398 March 1978 (HMSO, London)

ii_zanother, a man was badly -1njured but surv1ved ‘he _mlghtf;

(66) ROYAL . COMMISSION ",ffofN_”' CIVIL LIAB LITY AND
e ”3 COMPENSATION FOR PERSONAL INJURY (u K.) ‘Crnd.
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. °
therefore, became necessary 'and today an action may be’
brought on behalf of certaln dependent ‘relatives of the
deceased ‘for pecunlary loss (lost dependency) unde% the'

‘Fatal Accidents Act 1976, 1n England - Similar leglslatlon
exists in other Jurlsdlctlons (67) ‘Claims under the

Engllsh Fatal Accident Act may be made on behalf of the
deceased's Spouse, parent, grandparent,_chlld,ggrandchlld,

‘brother, sister, uncle, aunt, and  in the case of the last
’yfour relatives ment1oned - their issue.  The’ Act treats -
relatlonshlps by marrlage as blood relat1onsh1ps. A legally
\_adopted ‘chilg 1s treated the same as a natural child, and an,l

1lleg1t1mate Chlld is treated .as . Tegitimate child of his

.’mother and reputed father. ‘Furt ore, 'half’ andtJStep'

‘relationships are considered to be f ll’:elationships.

A A former w1fe, d1vorced at the time of the death of =
the'lnjured,'does not have a cause of act1on (68), and 1n
~England,‘ sectlon 45 of thet Law Reform (Mlscellaneous o

” Prov151ons) Act 1971 prov1des that in asse551ng damages for

’lost dependency no account should be taken of a widow's

v

:(67Yhed for example, The ‘Fatal Acc1dents Act, RSAdl970,'
S e 138, 1n Alberta. S ;-ﬂ 'idﬂ R S o
"(68)" see . Payne Colllns ' Taylor wOodrow Constructlon

@:,"»Ltd [1975]) "1 All E.R. 898.  The 'ROYAL commssxon
L ON CIVIL . LIABILIT\A AND COMPENSATION FOR 'PERSONAL
INJURY (U.K.) Cmnd.-7054 1 at para. 417 ‘recommended
'Jthat 1n asse551ng damages for lost dependency, the i
”ﬂﬂp0551b111ty of d1vorce between a- w1dow or w1dower R
“and ‘the deceased 1f he or she had llved should be‘y‘dff
_A'hﬂdlsregarded, 1f taklng the 90551b111ty 1nto account .
'ffwould be ‘to. the detrlment of the plalnt1ff
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_remarriage or prospect of remarriage (69). The.aim o£$this
' legislation was. to"counter criticisms that thelassessment of
a widow's marr1age prospects was d1stre551ng for her and‘
.dlstasteful for the judge and although it was recognized
,that 1gnor1ng such prospects could sometlmes result in some
over compensatlon as the widow ‘could- be supported both by
“the ‘defendant and by her new husband the leglslatlon was

1ntroduced o I o o

y

The only calls for change to ‘the Fatal Acc1dents
-leglslatlon relate to the addition of common law husbands
and wives to the list of ellglble relatlonshlps. There are,
-'however, practlcal d1ff1cult1es involved in maklng such a

' ,change. In partlcular, there 1s ‘a reluctance in prop051ng

: changes 1n the law which would conflict with exlstlng social
.securlty prov151ons@ : In England, for example, the soc1al
securlty system provides for a w1dows' beneflt whlch is: pald
.only to a person who. was legally marrled to her husband at
the. t1me of his death Furthermore, there is a. dlfflculty

_’;1n dlstlngu1sh1ng between a tran51tory relatlonshlp of" ‘short -
| rduratlon in wh1ch the part1es 1nvolved do not con51der them» B

“selves "husband“ and "w1fe and a more stable common law

relatlonshlp in: whlch the partles are in effect husband and

~w1fe (70) ‘ ;,m k_

(69) ~A~ﬁoW]_dbntained.'inj“s;3(2) Fatal Acc1dents Act 1976
: $

“_:"(70.-)_' . see’ ROYAL COMMISSION ON CIVIL LIABILITY AND

[COMPENSATION FOR PERSONAL INJURY (U.K.) Cmnd._if“

o 7054.:, para. 405 March 1978 (umso London)

o .



: Relatlves clalms for

non- pecunlary loss

In England, relatlves of the deceased have no

~direct claim to compensat1on for any- non- pecunlary loss

which they -may suffer.v As mentioned . earlier, however,hthef
convent1ona1 damage award made to the deceased's estate for

his loss of expectatlon of llfe may sometimes ~Serve as an

‘indirect way' of compensatlng their losses., The 1975

resolutlon of the Counc11 of Europe -on’ cOmpenSatlon for

phy51cal injury or death prov1des that compensatlon should

o cover the mental - suffering of a spouse, child, parent or

‘.flancee who has malntalned 'close bonds of affectlon' w1th‘
- the victim up to the tlme of his death. _'A majorlty of the
Royal Comm1551on on C1v11 L1ab111ty and Compensatlon for‘

’Personal Injury ‘recommended that in England damages for

loss of Soclety should ‘be recoverable only by a husband or

‘wife for the death of the other, by a parent for the death
of an unmarried minor child, and by an: unmarrled minor child
~for the death of a parent (71),.and that damages for loss of

society in England should be set at half the average annual

-1'1ndustrral; earnings (which in 1977 amounted to a final

figure of {~2','000) (72)

e

'Clalms on behalf of and

' ~ga1nst a deceased s, estate -

The recovery of damages by the estate or from the

estate of a deceased person 1s governed 1n England by the
Law Reform (Mlscellaneous Prov151ons) Act l934 5 whlch “
'prov1des that, _on the death of any person 'all causes of'“

fffix?ljf"f Cmnd 7054 I at. para. 424
.12y IBID at para. 427.4 |

o e



Vdeprlved of her capac1ty to render services to_her famlly,*'
flthat she be vested with the rlght to reFover“
y'own rlght, in keeplng w1th the modern view. that the rlght N

"should be in her and not her husband s hands.‘f‘qz"

.69,

action subsisting against or vested in him should survive
dgainst or, as the case may be, for the benefit of his
estate. At common law there was no rlght of action agalnst‘

the wrongdoer's estate.

- (d) Loss of consortium and Loss of service

The common law action for loss of consortium'({per
quod servitium amisit') is available in England and provides.
a llmlted remedy for a husband who is deprived of his w1fe S

soclety The common law .action for loss of serv1ces is

'avallable to a parent who is deprlved of a chilqd' s serv1ces,

prov1ded that the law regards the parent as .entitled to tZe/
serv1ces, and to an employer who is- deprlved of the serv1c

of a menial servant.v The remedies are.avallable only 1f'
the victim 1S»1njured o they are not available'if'hem
killed.. - In practlce these remedies are of little

importance today for they are based on an archaic "idea that

1nterference with a man! S w1fe, Chlld or servant constltutes

van 1nterference w1th ‘his proprletary rights. Intra-famlly‘

and employer— employee relatlonshlps have changed S0 much’
over the years that these remedies are generally con51dered .

fanomalous in the twentleth century

'AlthoUghfwin Engfand it‘lhas been recommended"that'v

the actlon for loss of consortlmn ‘be abolished, this was

coupled w1th e. recommendatloon that - where a woman. is

Thgﬁ‘law recognlzes few 1nstances in. whlch the;‘a

_,‘parent 1s entltled as of rlght to the serv1ces of hlS chlld,J;”
; and.a menlal".servant 1s taken to mean one who 1s 11v1ng asa:_
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3
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. part of his master's household,~so that the action for loss
of services is of little importance today (?3).;

2.; The assessment of tort damages

(a)" Pecuniary loss

i Past pecunlary ‘loss is calculated by tak1ng -into
-account the plaintiff's loss of income in the period between}f
t@e date of injury- and the datevof the award,  which is
calculated by taklng the hypothet1cal income (net of tax and
:soc1al securlty contrlbutlons) whlch he would have received,
and by deductlng the net income actually received by hlmf

7(1nclud1ng earnlngs, 51ck pay, and relevant welfare bene-

fits) Any damages for expenses claimed- by the pla1nt1ff?;i

Tare addltlonal to the loss of - 1ncome and the aggregate of
these ’sums constltutes 'thev amount of damages for past

pecunlary loss.

The calculatlon of damages for' future pecuniary

" loss 1nvolves a more complex process. It 1nvolves, flrstly,'
the assessment of the plalntlff's net annual loss, and this
is ‘equal to the annual value of hlS ‘lost earnlngs ‘net of tax
'land soc1al secur1ty contr1but1ons.  Added to thls 1s the
:annual cost of - any addltlonal expenses whlch arlse as ‘a

resu1t of ‘the zlnjury,. less the annual value of relevant“"

Wsoclal securlty beneflts.g -In. case of death, the neu annual'

loss broadly corresponds to" the amount which the’ deceased:ef |

1’would have,.spent Qf, applied. for, the beneflt of hls;
’dependants,bless thenannual value'of relevant'soc1alr

"7ﬁ‘,securityfbenefits. The flgures needed to calculate the netx:_g,g‘

I

. (73) . RoYAL COMMISSION _ON CIVIL LIABILITY ;iAND;J3f”_
'vg?f¢f7?fajcompENSATIou FOR PERSONAL INJURY (U.K.) Cmndpf.ﬁﬂ'

~5l¥‘7054 -1, para. 447. March 1978° (HM50, London)

.".'i '

. . ¢
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~established in calculatlng net annual loss

Commlsslon, would_operate in practlce

.;.v1ews were expiEsSed {78)ps?n?lgu

annual loss are  usually taken to be those obtalned whlle‘

L3

' calculatlng damages for past pecunlary loss

R

Under present Engllsh law, adjustments to the netﬂ
annual loss . ‘may be made for proved prospects of changes in
the plaintiff's p051t10n. These sometlmes 1nc1ude hypo~

thetical changes whlch mlght have occurred if he had not
'been 1n3ured such as promotlon, and changes which probably:
Swill occur in the perlod follow1ng 1n3ury due ko,  for

example,»retraln;ng.
g

and Compensatlon for Personal Injury con51dered methods” oﬂ

-calculatlng damages. "It recommended that. new procedures be

(74) Numerlcal

.pProposals which had ‘been put forward by thes majorlty of - the

(75)

-

losses‘werenalsovexpressed f76).

(b)_ Non—PeCUhiaryGIOSS 1 R Lk

The level. of damages awarded 1n respect of nonf{‘

pecunlary loss is dependent upon ‘the judge s assessment ofvﬂ

rec1p1ents of compensatlon. dr Hese agaln, the Royal:
e :

.n-'.-“'f .

‘1fkf4)' “'ViBID{fparagraphs 636 642§

~In England the Royal Comm1551on on’ C1v1l L13b1I1ty>

Al

_examples were prov1ded in order to »111ustrate how the .

Minority -~

‘op;n;ons of calculatlng damages inv,respect‘,of petqniarYf'

. what 1s reasonable.,f At presean no. account 1s taken oflﬂc
‘soc1al securlty beneflts recelved nor.. of tax pald by theh"

'_Comm1551on advanced some proposals (ﬁh} and some mlnorltyjf'f

_;(75} iBID,oparagraphs 692 7003ih1t;h,g Ul e T
T8 ""*___IBiD'??_'-Paragraphs 709-725. e s T
Tb(??) ..jQiBID}vParagraphs 688 69L S
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3. The form of damages

The question of‘the form in which dgmages'should be .
paid, has beéen the subject of exten51ve publlc debate. More'>
part1Cu1ar1y, the debate Centres over whether damages should

' be ‘paiad, as under the tort compensationvsystem, in the form

‘,’of a lump sum award, or: whether they should be paid in the

o

(a) Pecuniary loss - - ' .

Nearlyvzb% pftall tort compensation is paid out .in

frespect of "~ future, pecuniary loss.  Those in favour of

periodic payments argue that the main component .of a clalm

for future pecunlary loss is;‘almost 1nvar1ably, loss .of

income or, in fatal cases, lost dependency. They argue that

\the'plalntlff's loss is, therefore, in perlodlc form,u

whether it, 1s made up of weekly wages, a monthly salary, or,

regular contrlbutlons .to a family budget.. Expenses also _

tend to be regular ones, and with these con51derations taken

11nto account, it is argued that . .the lump sum is not the most

'natural form of compensat1on, espec1ally in view of the fact

that the aim. of tort compensation is to restore’ the plain—

;tlff as closely as possible to his pre acc1dent p081t10n.

|
| o | |
j!: The. | lump sum payment is the only form of com-

*

pensation available 1n tort . and when the court assesses

periodlc future loss, 1t translates this into a Capltal sum.

=

Perhaps the greatest concern over: lump sum awards,

_is that the court must make an attempt to foresee uncertain

long term developments both : the plaintiff's. personal

. circumstances and. in general economic trends. In essence,

: ‘ R ¢ C o . -
the court’is required to .make an' educated guess as to such

,factors. Guided by medical’ ev1dence the court is required

to allow for the likely. duratlon of 1ncapac1ty It is



reguired to compare the plaintiff's expected income with the
income that "he might have enjoyed but for his injury. It
‘must consider his changes of ‘promdtion at work and his

'llkely salary 1ncreases or decreases. The court must - also

emake assumptlons about future economic conditions such as.

rates of inflation, tax, and return on invested capltal.
The court reflects its assessment of the above factors in
the size of the lump sum whichgait awards a sugcessful

plaintiff but if it turns ‘out that the court's assessment

- was wrong in some respect or another, the plaintiff is

e1ther over compensated or under compensated The plaintifﬁ

_may, for example, end up living for~\a shorter or Jlonger

perlod than the court predlcted he would his medical

condition may change unexpectedly or hevmay be'unable,to get'

" the court-estimated return on his invested lump sum award.

B

There are, however, some ®ddvantages to the lump sum:

award of compensation. The first is the finality of
litigation: the lump 'sum completely ‘disposes of a tort

claim. From the Point of view of ‘the defendant (and his.

1nsurer) thlS is benef1c1al as they no longer have any
respon51b111ty towards the plalntlff once damages have been
:pald. -From the p01nt of v1ew ,of the plalntlff, he has the

freedom " to .re—organlze,‘hls life style in  light of his

injuries and has the financial means with which to.

,acoomplish‘this. There is some ev1dence that because of the
often felt/ desire of lltlgants to dlspose of their claims

swiftly, lump sum settlements are ‘promoted. = This in turn.

~helps to contaln ‘the cost" of the tort system.

2

~ The 1ump sum/does‘give the plaintiﬁf freedom of

‘choice. He must de¢1de whether to 1nvest his award. 1n, for.

example, a house, whether perhaps to buy a bu51ness or

whether simply to py chase some luxury item which he. could

not otherwise afford utvwhlch w111 bring hlm pleasure whlch

to an extent makes up for his loss.
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(b) Non-pecuniary loss “

~ Lump sum damage awards in respect of non—pécuniary
loss are'an arbitrary acknowledgment of an unquantifiable
loss and there is less difficulty in, awardihé lump sum
payments in respect of such losses, as they are nbt‘intended
to provide financial support. for the future. 'Future.changes

in circumstances are therefore irrelevant.

(c) The allocation of lump sum awards

The Royal Commission on Civil Liabflity and
Compensation for Personal injury‘condﬁctéd a survey as to
how compensation was used by -successful plaintiffs (79).
" The, sample was of recipients of small amounts of tort
compensation and it was discovered that most people spent
their money on curfent expenses or on a hvliday or other
luxuries. As TABLE II below shbws,-very few invested any

part of their compensation awards.

(79) ~ (U.K.) Cmnd. 7054-II para 404.
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TABLE II.

USE MADE OF LUMP SUM AWARDS!

Great Britain , o ; Percentages

Injuries';Injdries
- in 1973 in 1966-72
\ e .

Replacement‘of damaged property 13.9 "~ 6.5

'Payment of debts/general living . ‘ - }'I
expenses - ) ‘ 51.5 - 37.3 |
Luxuries/having a holiday 32,7 39.0 . .
Investing some/all . .« 5.0 9.3
Banking some/all’ ' lI.9L _ -13.1
‘Other usee. o S . ‘L' . ,4;0';‘§(~'
Paying off - part/all of —
‘mortgage .
Remainder = B R 6.8 N

L

1 Reported by those who had already spent or dec1ded

!
|

- how to. spend thelr money

[

(Source REPORT OF - THE ROYAL COMMISSION ON CIVIL LIABILITY
AND COMPENSATION FOR PERSONAL INJURY, (U K.) Cmnd 7054~ II

w

~ Page 125). .\ ‘ o _ S _- PR N

-

¢
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Some analagous research has been conducted 1nto ways

in wh1ch lump sums won on the £ootball pools in England are.

(80) covered amounts

Y .

whlch are very much larger than in the surwey carrled out by

used, The Smith and Razzell survey

~ the Royal Commission which was referred to. above.: In the

Smith and Razzell survey it was found that over ~three
quarters of the sample of 89 winners 1nvested half or more
of their w1nn1ngs, although most of them also purchased a
house and gave some part of ‘the money to relat1ves.. Once -
agaln, cars, holldays, consumer ‘goods and luxurles featured

" largely in the spendlng..‘

(d) Reform,proposals;in England7,‘“ _” \ v : .
~ It is not pract1ca1 to make use . of’perlodlc payment

awards in cases where‘the damages are. small and ‘in :such .

cases it is ‘in everyone s interest to dispose of.the claim i

- A 'system ‘of _periodici“payments‘ reguires more

- elaborate and expen51ve adminiStration than is required

under the ‘tort compensaton lump sum award system. ” rSuch" v
add1tlonal expense and adm1n1stratlan may, however, be S
v N :

_Just1f1ed in v1ew of. the arbltrary way 1n whlch lump sum"
'*lawards are necessarlly calculated In England it has heen
‘recommended that prov151on should be made for- damages 1n\the
form of perlodlc payments for future pecunlary ‘loss caused
jby death or 'serious and lastlng lnjury (81) and that the-
court should be obllged to award damages for future

Z\pecunlary loss caused by death or serlous and - last1ng 1n3ury

.

(80) ~ P.H.N. SMITH and P.E. RAZZELL: "The Pools Winners"
i - ».‘ Caliban Books, London 1905. | : : R g‘ :
(81) ~ 'ROYAL COMMISSION ON CIVIL LIABILITY. AND —

_COMPENSATION{FOR,PERSONAL,INJURY (U:K;)fcmnd,
7054-1, para, 573, ‘March 1978, (HMSO, London). .



in the form~of periodic payments, unless it is Satisfied'

the appllcatlon of the plalntlff that a lump sum amard

(82)

would  be more approprlate It was also recommended

that the court should have . a dlscretlon to award damages in

the form of perlodlc -payments for future pecunlary loss _

.caused by 1n3uries which are not serlous and lastlng (83)

‘Furthermore, it was recommended that the parties -in a cla1m
‘for future pecunlary loss caused by death or seriouys “and
lastlng injury should remain. free to negotlate a settlement
for damages ‘in 'the form either of a lump sum or of perdodlc
payments but that the. plalntlff“s profes51onal adv1ser

should. be under a duty ‘to point out the advantagesu-of

i perlodlc payments and. the normal court practice' in -shch,
dases (84) o o v | - ‘
~C. -~ - TORT LAW AND INSURANCE

[N

It 1s the alllance between tort. law and compulsory

motor ‘1nsurance whlch makes ‘the ‘tort compensatlon system//
sf’workable 1n‘ compensatlng v1ct1ms .of personal ’1n3ury and

Tdeath sustalned as a result oﬁathe use of a motor Vehlcle.

Tort law 1s not and - was never de51gned to be a, compensator-:

_ c1a1ms are adjudlcated accordlng to the pr1nc1ples of the
:1aw of tort and’ where the plalnt1ff lS ‘able to establlsh
“the negllgence . of »th defendant accordlng o those

| pr1nc1plts, the court decrees that 1t recognlzes}.the

o valldlty of hlS c1a1m and that 1t glves h1m the rlght in law

to have it. met by, the defendant Whlle tort adJudlcates, ;

>m15 the defendant, or more commonly h1s 1nsurer, who prov1des

'uthe actual compensatlon."lgv; o ; : 'ﬁ ?xllg;l
(82) . IBID, para. 576. oGy

(83) - IBID, para. 580.

———

—

(84), = IBID, para. 578.

+
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1. Compulsory motor insurance

.

' Recent tort compensatlon awards have been. so hlgh

that they undoubtedly surpass the means of the average
~defendant (85)
ensure that there is at least some' degree of f1nanc1al
v'respons4b111ty .on the part of motorlsts..;,

The purpose of compulsory 1nsurance is to,‘

In England' by v1rtue of s. 143 of the Road Trafflc,‘;

Act 1972,'1t is unlawful for a person to use’ or to cause or

permlt any other person to use- a motor vehlcle on a road

r‘unless there is in' force, in relatlon to the use of ‘the ..

vehicle by that person or that other person, as the case . may?

be, such a pOlle of 1nsurance or such securlty as complles

(85),’ In the Engl1sh case. of L1m v. Camden and ISllngton'uf
. Area Health Authorlty ("The Tlmes" " December 8,

wx
&

A

111977) damages of - approxlmately £243 000 were

‘awarded ito:‘a_ plalntlff ’1n respect of.,personal,

'.1njury ar151ng out of a motor veh1c1e acc1dent"1n7-

Tfthe recent Canad1an case of Andrews v..Grand & Toy_:?
7(Alberta) Ltd (1978), 3 CCLT 225, 83 ‘D. L.R: (3ed)

_,1452 (SCC), the Alberta Supréme Court,: Trlal-i“"’

ﬂtDivi51on awardedl‘the. pla1nt1ff damages: of~

. C$l 022 477. 48 and although the Appellate D1v1s1on K e
R =reduced hls damages and although further adJust—fjf<7”

~"f'-fments were made when the case. ‘went on- appeal to the

fﬁsupreme Court of Canada,v the f1nal total damagéfrt'i _
.~ anard stood at C$8l7 344, Accountlng;_ for_;}.{ R

S contrlbutory neg11gence, Judgment was entered for'“c;'
‘ _ - C$613,008. In ‘the case of Thorhton 'v. Board of .A
- ‘school Trustees of é%hool Dlstrlct No.57. (1978), '3i=.‘
© ccLT 257, 83:D. L.R. (3ed) 480 (SCC) the total damage;:_

award came to C$859 628.__c.’1f -
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with Part VI of the 1972 Act and a contraventlon of thls

:'sectlon is a crimlnal offence (86)

By sectlon 144 of the Road Trafflc Act l972,,users
_of motor vehicles are not requ1red to be insured or secured

agalnst thlrd party rlsk if the person concerned has
'dep051ted and keeps dep051ted w1th the Accountant General of
“the Supreme Court the 'sum of 15, 000 at a time when ‘the

' F;vehlcle is belng driven under the owner s control The sum.

s that whlch was orlglnally mentloned in the flrst u. K--:d e

’Q-Road Trafflc Act in. 1930 and it is obv1ous1y oo low to

'ensure the payment of compensatlon for seriaous road traffic

_ ¢1nJury It ‘has been recommended that the dep051t

g alternatlve to compulsory th1rd party 1nsurance for motor
‘vehlcles prov1ded for by thlS sectlon be abollshed (87)
g Sectlon 145 of the Act sets out the requ1rementsf.

;i whlch a pollcy of 1nsurance must satlsfy._ Flrstly, Qt must"

-be 1ssued by an authorlzed 1nsurer, that . 1s,ea person or,;’ '

3body of persons carrylng ‘on. the motor vehicle 1nsurancev;u

"‘.J}“'fbusmess 1n Great Br1ta1n, and ‘such- a person or body of -

”fﬂf°Bureau (the “M I. B “)

Trgpersons is. required to be a member of the Motor Insurers“ﬁ?i]ﬁ

It 1s a reQulréﬁ%nt of 5. 145 that the pollcy 1nsurelfjaff7

"such person, persons,‘vo 3 classes of persons as may bePVf*‘

'“K86)=f In Alberta, being the reglstered owner of an .

| "junlnsured motor vehlcle or operatlng ‘an unlnsured;fx

VQmotor vehlcle 1s ‘an offence pursuant to s. 71(2) andh‘f B

_’35,71(3) of The Motor Veh1c1e Admlnlstratlon Act;f;
i{S”A.-1975, c.68. : L ) v .

© (87) . ROYAL COMMISSION ON: CIVIL. LIABiLITY”i'AND\.s-

”fﬁCOMpENSATION FOR - PERSONAL INJURY (U‘x“)‘ cmnd,
“.,7054 -1, para 1080, March 1978 (HMSO, London)
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»Spec1f1ed ‘it in respect of ahy 1iability7which may be

“incurred by him or them  for death or bodily injury to any

person caused by or. arising out of the use of a vehicle on a

road. It must also indemnify the 1nsured agalnst -any
11ab111ty under L 155, of thei Act to ‘‘pay for emergency .
_medlcal treatment " These constltute the mlnlmum statutory
'requ1rements. In practlce,‘ almost’ every motor insurance

hivpollcy also covers thlrd party. clalms for property damage
“and injury or damage sustalned on prlvate property. About

70% of prlvate motorlsts hold. comprehen51ve policies, which,

in addltlon, provide cover. for damage to their own vehlclesp

'and occa81ona11y a 11m1ted amount of flrst party 1nsurance

coverage in respect of persanal 1n3ur1es to themselves. ,

) .

Sectlon 149 of wthe Road Trafflc Act 1972 is

1concerned w1th the duty of 1nsurers to satlsfy judgmentSV

"»secured agalnst 1nsured persons.r It prov1des that if after

a"certlflcate of 1nsurance or of securlty hasn been

,dellvered, Judgment in. respect of %s compulsory 1nsurable"

";11ab111ty is’ obtalned agalnst any person who 1s 1nsured byhj_;ﬁ-

ythe policy or whose lxablllty is _covered" by the securlty,

[ with costs and 1nterest

fu,then the 1nsurer must,'»notwlthStandlng that he. may« be i
7hent1tled to ‘avoid or’ cancel the pOI1CY or security, pay t°.2e"tﬂ’

~ the person entltled to ‘the . beneflt of ithe Judgment any | sum.flh;

‘Eh'Payable thereunder in respect of ‘the 11ab111tyr; togethef:hji

(8 ) '»f7f?<;' S

¥

C2. ‘7“;~Uninsured;and'unidegtified motorists . - -

,\A‘ SR

In 1946, v1rtually every 1nsurer transactlng motor .

',ysurance busmess made an . agreement W1th the Government;

_thereby creat1ng the Motor Insurers' Bureau.f The bureau 1sy‘

a company limlted by guarantee and f1nanced by a levy on.fd

- (88) - See mardy V. .M."r.e.',.,[‘-19,_'6‘4] 2 Al-l.vE..R.'-“'..742.f



y , , p
member_companies in proportion;to the'ir motornpremium
income.‘ - It has a legally binding agreement with the
Government to sat1sfy Judgments in respect of claims . within
the scope of the Road Traffic Acts, where the plalntlff has
‘been unable to recover the damages awarded. The victims of
'hit kandfvrun'h‘driversv who“could not be identified_ were

outside.‘the -~ scope off this agreement since, having ' no
'defendant, they could not. obtaln a: judgment. In v1968,"
howeber; they. were’ spec1f1cally prov1ded for within thed
‘M.I’B. scheme, so that any person 1n]ured by a motor vehlclei'
in the Unlted K1ngdom'~1s' assured of: rece1v1ng any
'compensat1on due, elther from the defendant hlS 1nsurer, or
'the Motor Insurers' Bureau ‘?9). .The payment by the M I. B
o or by any 1nsurer concerned does not relleve the motorlst of
lzhls prime 11ab111ty, for themM.I.B or 1nsurer concerned has_"
- oa r1ght of recovery against “the -, negllgent motorlstl
d';personally. b In practice, ~this. ‘right is of llttle value.fv
because if the motorlst cannot be 1dent1f1ed, he obv1ously:f

\cannot be compelled to pay, and if ‘he-. can be 1dent1f1ed he':»n

B 1s commonly a "man of straw' I

'm

}1(89)_~j} In Alberta, ‘The Motor Vehlcle Acc1dent Clalms Act,-f'

L e

1

RSA 1970 prov1des for a 51m11ar arrangement
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| CHAPTER THREE - THE PURE 'NO-FAULT' SYSTEM.

3 ' | | o . : ,
: ~ The serlous shortcomlngs of the tort compensat1on
system have glven ‘rise to many challenges ‘to the concept‘
that fault should be the pr1n01pal ba51s upon which
compensatlon is awarded for personal 1nJury arlslng out of a

motor wvehicle accident (l)

In many Jurxsdlctlons and
_‘coun&ries in the ‘common law 'world, law reforms have
:transplred under which the tort compensatlon system has been -
: gartlally replaced by no- fault schemes and -two such schemes
”operatlng in Canada,‘namely those of Brltlsh Columbia and

. Saskatchewan are. examined in the next chapter.

3

By far the most radical and ambltlous reform of‘

tort law,bhowever, occurred 1n New Zealand with- thei*-

”see"AfiYAH.?s"Acc1dents, Compensatlon and the Law"
1970); 1SON: “"The Forensic Lottery" (1967); KEETONhf
and’ (O'CONNELL:: "Basic Protectlon for the . Traffic

'5V1ct1m (1965), CONARD-'"Automoblle Accident Costs

~and Payments"‘ (1964), .LINDEN: "Report wf ‘the

f;Osgoode Hall Study on Compensatlon for V1ct1ms of
u'pAutomoblle Accidents (1965), O'CONNELL: "The

‘waotor Car and the Law“ (1966) 4 Osgoode Hall L., J'f
54 GIBSON°“"Non Fault Automoblle Insurance" (1968)f

fLaw\u1t Lottery" (1979),x and also.r McRUER. 5“The ,j'

1 Can. ‘Bar J.01725 LINDEN' "Peaceful Coexlstencef'

fﬁffﬂl‘y.y'ffand Automoblle Acc1dent Compensatlon" (1966) 9 Can;haf
' ‘"TfBar J. f&r ATKEY '"Perspectlves for Non Faultﬂ;

'-Automoblle Acc1dent Compensatlon in Ontarlo" (l966)f,y[
-ﬁgs Western L. Rev. 1; Ison-f"ﬂaghway Accldents and .

hﬂtifthe Demlse of ,Tort L1ab111ty (1969) 47 Can. Bafwf

:'Rev. 304 DUNLOP '"Non Fault Automoblle Insurancej D

-~

1wand ‘the : Negllgence rActlon. An Expen51ve Anomaly?gnlv

‘ﬂ"(1975) 13 Osgoode Hall Lad. 439.
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implementation . of the Ac01dent Compensatlon Act 1972

("A.C.AM™) on Aprll 1, l974. This Act gave effect to the

":flrst comprehen51ve scheme of pure no fault compensatlon fora

'acc1dental loss or 1n3ury in the world and abollshed thei_
common law actlon for damages 1n respect of personal 1njuryﬂ

or death arlslng from motor vehlcle ac01dents.

_ In so d01ng,‘theTActbdealt “a mortal blow to the‘
'tradltlonal tort systemv of »compensat;ng the' v1ct1ms .of_'
accidental- injury." (zjh'rh $his'chapter seeks to’ examine
‘the events 'leading up to’ the 1mplementatlon of the New
"Zealand_scheme, its_scope, oplnlons as to 1ts success,~some?“
.:of;‘itsk_problem;'areas and,_flnally some reforms presently

" being considered.

e

(A) CHANGING THE SYSTEM

. The flrst unsuccessful attempt at ;\trgdUCfng
no fault leglslation 1n ‘the fleld of motor: 1nsurance and o
rcompensatlon in ‘New Zealand was made 1n 1937, when a draft '

_Blll entltled "The Motor Vehlcle Damage Act" was lald before;e'

L;the New Zealand Parllament The 8111 propoéed to compensate:frg

'fv1tt1ms of motor ac01dents on a no fault ba51s except where

'f_there was an 1ntent10n on the part of the v1ct1m “to cause

flnju y, or. where the v1ct1m was a passenger 1n@an unlawfully;f-“"

';facquired car- and had consented to the unlawful actlon, or7f’ B

ﬂwhere the V1ct1m was a: w1111ng passenger travelllng w1th an_

vlwflﬂtOchated drlver. - The Ball was v1gorously qpposed by’
’5ﬁmotor1ng organlzatlons on the basls that the fault conceptf

'*ffpromoted personal responsxblllty' and that the tort system v

7fgave motor vehlcle aoc1dent v1ct1ms full recovery rlghts for

R T S -ﬂﬁﬁﬁﬁ? S T e e T
‘f;(z)j”_j;;G w R. PALMER “Compensatlon for Personal Injury A
o §7Requ1em for the Common Law 1n .New - Zealand"'(l973)
= e
l:

'-aiyzl Am. 3. Comp L. 1,%at 'p. 1.._,n;-
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paln ‘and sufferlng, and in 11ght oﬂ thlS strong opp051t10n,

the Bill was dropped
It was not unt11 1962 that aanew 1n1t1at1ve was
taken. - In that year, the Minister of Justlce app01nted a
'.Commlttee on Absolute L1ab111ty (3) to examlne and report on’
~the de51rabh1;ty of 1ntrodu01ng some form of absolute
‘.illab1l1ty for death or bod11y injury -arising out of the, use
Arof motor Vehlcles. The Commlttee s terms of reference alsofh
'4requ1red 1t to examlne and report on "the adequacy andffft
ljustlce of the presrnt law and 1nsurance practlce and legalm -
'buprocedure, and such 1nc1dental matters as the Commlttee m@ys
"thlnk worthy of reportlng“ (4) | | ' L
o In ttsiﬁReporb publlshed in Julyf_L963,'fthe o
Committee recognized that.'__ "The common law - ffght bfor- .
damages for acc1dents on the - roads ‘as admlnlstered 1n»Neijf
'Commlttee further recognlzed that-; "There is a case for anf;;'

Zealand’ is. -open to serious cr1t1c1sm.....ﬁ

acc1dent 1nsurance scheme whlch wquld cover all p“rsons whof,W;
dare 1n3ured in’ 8ny way w1thout negligence on the1r par@ -
3prov1ded the communlty can afford to. bear the cost on- an};ﬁ
5equ1table ba31s" (6) The majorlty, however,.recommended}f;
'b”;ihat 1t would be unw1se to make EUndamental changes 1n our”**b

‘ ‘ L T
-,j;present system unt11 definlte recommendatlons can be madeg,’q

:t;futhat such a change w111 b]ng 1mprovements

fﬁ._(jffij[’?COMMITTEE oN ABS@EUTE LIABILITY, Report, July 1963,,;;f
L .anj;yf;f;FGovernment Printer, Welllngton, N. Z. = 1963.;,; g

@) 1BID. ‘para. 1.;_;;_:39‘," R T
tftthSY'fﬁf?,IBID. para* 52.5., w§?ﬂ°f351ff’ftfﬁfffffffgﬂ;“f.i=”""
“.(6) . IBID. para. 40. - i I S
-‘fffbjﬁf,’?:ﬁIBID. para;;42y_1{f;j;35{},;jf"f“
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Chalrman VIgor\USly dlssented from" thlS Wrew and argued that

steps: to brlng about ‘teform’ ought to be taken 1mmed1ately
@y, L, e oA R

N She . N . : . B .

. PO S

e The Commlttee s recogngtlon that the whole area oft
motor 1nsurance ‘and Compensatlon requlred further detalled?yv
examxnatlon, paved the way for the app01ntment of a- Royal
Comm1551pn of Inqu1ry 1n 1967 ('The WOOdhOUSe Commlss}onyf‘
-;(9) ' It was. felt that 1t wo 1d bé- ea51er_ , 1ng aboutf
reform 1n the area of worker s compensatlon and w1th that 1nrﬁ
_'mlnd the Woodhouse Comm1551on was appolnted to report on

ahy need-~ for change in’ the law relatlng to clalms for‘

pcompensatlon for damages 1n respect of persons 1ncapac1tatedffa?""

‘or. kllled 1n employment"' The Comm15510n dec1ded however,j
": that even though 1ts terms of reference related\pnly to: WOrk:
acc1dents,‘they would be unable to deal w1th work - 1n3ur1es
"1nw 1solatlon and in December 1967 recommended ‘the intro-
‘ductlon of,a no -fault scheme of compensatlon for all types’
of 1n3ury ,by acc1dent (10) stating that Tit '"found it .
'“‘essentlal to examlne the soc1al 1mp11catlons of all ‘the dg
'Fhazards whlch face. the work force, whether at work or durlng_v
ithe remaznlng hours of the day. Oniy by doing- thlS we have

been able to‘“gke recommendatlons whlch we belleve can be.
“handled comfortably b% ‘the country in terms of- cost, and
~wh1ch will prov1de a co- ordlnited ang?sen51ble ;answer-to, a

'serles of 1nterrelated and complex problems." (ll).'
‘(8) o IBID;;atxparagraphs lv2-and 3 oftthe independent,
‘views of the Chairman, Mr._W1ld._ o R
(9) ° ROYAL COMMISSION Q,/lMQULR¥'“Report on Compensatlon

for Personal Injury ih New Zealand." December 1967.
(the "Wdodhouse Reportﬁ) Government Printer,
‘Wellington.N.z. 1972, —% N | |
.(105; ~ IBID. paragraphs'278—280. L '
(11) - IBID. para. 34, | |



\

Yy . . B v
i ¢ L . .
' . 5 .
' .o e R . . PR . )
o . . . . .
) N a I . " N
N
4 3

~

~./

f_communlty. DR »\\\

. 87.

S T D S

‘

1. 'The ‘Woodhouse Commission's recommendations - g P
e W o B . ‘.‘1" ' ' ' '

The Commlss1on outllned ANive pr1nc1ples by whlch it

was gu1ded in maklng 1ts recommen@atlons'»
S

W . . . ¢ to v
k- Lo s N

(a ) Communlty Respon51blglty The CommlSSlon con51dered

that ;fhe community “as - a, whole .had - a” respon51b111ty to'
protect all. \c1tlzens from the burden of losses sustalned*g
through acc1dental personal 1njwry, where thelr ab111ty to
contrlbute to the general welx{\a{re by thelr work had been

-1nterrupted by physgcal 1ncapac1‘y\due to the. 1njury Th1sl _;”

the phylosoph1ca1 ba51s of all’ schemes o%z social"

1nsura ce. Lo el ///(< N LA -

(b) C mprehen51ve Entltlement-gh,The' CommlsSlon con51deredf:

that a unlform basis of assessment would be approprlate in
makl g compensatlon to ‘all . 1njured persons, regardless of

the cause Qﬁ_ injury, from. a scheme " flnanced by theh'

(c) Complete Rehab111tatlon . The Comm1551on env1saged that'
the COmprehen51ve scheme wh1ch they had recommended would o

have to be framed so- as ta promote phy51cal and vocatlonalﬁ

recovery, whlle at the same time prov1dhng f1nanc1a1

'ComPensatlon. LIt stated 'that" ~"The con51derat10n fwf

\

- oVerriding 1mportance must be to encourage every injired

worker to recover ‘the  maximum degree of bodlly health®

v catlonal ut111ty in a minimum t1me. Any 1mped1ment/to

- this should be regarded as a serious failure to safeguard

the real 1nterests of "the man himself and the 1nterest whlch'i-

the community has in hlS. restored productlve capac1ty.

I

(12) | -IBID. para. 58N§X



,beneflts for lost. 1ncome, for “the whole of the perlod of 'fhffﬁi
~1ncapac1ty and -that any permanent bodlly 1mpa1rment would be:;”i*'
fregarded as a~loss 1n';tse1f rggardless of 1ts effect. on.

fthat the scheme wh1ch it was prop051ng would be efch1ently

admlnlstered w1th beneflts be1ng assessed con51stently and

o ’belng pald proﬁptly (13) o e r83*~?‘vt:t*v<'p:;;‘: R
S The recommendatlons of the CommlSSlon were numerous

vand exten51ve, the ma1n ones belng that faﬁ JV;_”uéth‘

”'was cumbersome and 1neff1c1ent w1th admlnlstratlve and othe"
- costs absorblng as much as NZ$40 for every NZ$6O pafd out’b_

Cway of damages; - 0 e

d”(b) a contlnuous 24 hour cover should be prov1ded and tha

. . - R : . . .*- “ - AN B . ; : ' . . :_,'..,‘.‘b‘) ‘.J-'"_Y-U.'»'{:‘.'
. ' \ ! e ' . é‘ : B - . »' L : K ’-.‘ ) ' A A".A;:‘..
'(d) Real Compensatlon.‘ The Comm1s51on envisaged that

1 compensatlon would be payable in. the form of. 1ncome related ,Jffgf

earnlng capac1ty o N R f o -4%_;#u_;nf

.

(e) Admlnlstratlve Eff1c1ency L ’The Comm1551on env1saged

ST U

,(é) common law rlghts 1n respect of personal 1n3ury should A

v

Y

the scheme: should be compulsory w1th no scope for

'Contfactmg out'. . T
| , | B Rt
The Commlss1on recommended that the scheme should also cover ';7 .

“ S

housew1ves and other non- earners and that compensatlon 'gwdq

.'should be prov1ded in - respect *of all unexpected :and gﬁze

7unde51gned bodlly injury- except 51ckness,_ dlsease or.,Lﬂﬂflﬁ

.self;lnfllcted 1n3ury caus1ng temporary or permanent totag s
. . . ‘ » » » Ly { 3 . . ;
(13) °  IBID. para. 62, - S
.. <\ —_ - \, _ . o “"
\\\ \'Jl\ [ ‘



\;ot part1al 1ncapac1ty The loss of some bodlly functlon ,(

-{resultlngyln a temporary or permanent 1ncapac1ty to work -as

fopposed‘to the actual loss of 1ncome 1tself would be theﬁ

EWOrklng person Were to sustaln 1n3ury cau51ng the loss oflf
;tosome bod1ly functlon whlch 1n turn caused a total 1ncapac1tyﬁ5
ﬂto wOrk,,he would ?ecelve compensatlon equ1valent to 80% of
‘hls prev1ous 1ncome after tax un‘er:the proposed scheme andf

'flal 1ncapac1ty._f The

3 proportlonate amount for ﬂf :
?Comm1ss1on felt that the 11m1t of 80% would leave some. scope;
V;Qfor personal 1n1t1at1ve [ Max1mum weekly compensatlon llmlts'

"were recommended w1th ‘a lower weekly level for the flrstf

‘ gfour weeks of 1ncapaclty Where'lncapaclty lasted for atf7
5§5hﬁileast elght weeks, however, ‘the' compensatlon would beh”“
"”Q°reassessed at the hlgher rate £hy the whole per1od Cite was)'

',¢recommended that the amounts payable under ‘the’ scheme should"

htcost of 11v1ng Th Comm1531on also env1saged that the
_ffScheme would be a flex1ble one taklng aocount of any changes.:
"*bln a benef1c1ary s condltlon.f Compensatlon for housew1ves*'

'ﬂ“iand others w1thout dlrect earnlng losses would, under, ‘the '

'“fproposed soheme, be at the standard rate of soc1al securlty'f

"fbasts upon whlch compensatlon would be- payable, sSo . that 1f a .-

Aiﬁbe adjusted every two years in llne w1th 1ncreases in the)?”

1151ckness beneflt for fa:'51ngle person» for temporary}g

”*fflncapac1ty and th1s amount would be 1ncreased 1n “the case of’
_ ‘htfpermanent total -1ncapac1ty. ‘ Compensatlon to thlS QIOUP
:ffjgwould commence on the . flfbeenth day~ of the 1njury, butkif'h
::°ff1ncapac1ty contlnued for at: least elght weeks, compensat1on

jffwould be back dated to “the - day after 1ncapac1ty occurred

,Y,'

"f(r) there should be a change in the form of

f';_compensat1on payable

S o 2'«‘:f"' ;/_ : r
vQ'The Comm1551on\ recommmended perlodlc- payments,. with lumphr

‘sums be1ng pald ohly for minor dlsabllltles or where clearlyb'

wabranted by the 1nterests or. pre551ng ne@d of’the person R

"”concerned - As regards' assessment of the 1evel of

T,
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e
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\ 3

'compensatlon, ,ft ﬁas recommended .t%%$‘ for permaneht

dlsablllty,"th1s should be based on the guldellnes of a“

- revised ,schedule, complle

d by a 'commlttee of xnedlcal and‘ejf

legal experts;"welghted mpre .ln( ﬁavourijoﬁftserlou;“;

~

EXN
%

'b(df f1nanc1a1 compensatlon, rehabrl1tatlon and acc1dent

preventlon were of equal 1mportance '

_ya51de annually for the

"Vrehabllltatlon purposes.

"]«personal 1njury must not

'fgrestore a man health

measures to promote greate

¢

,The Commlss1on recommended that a- spec1f1ed amount be set

promotlon of safety and for

The Conm1551on was of the oplnlon

jthat f1nanc1al compensatlon for the loss sustalnéd through/

take precedence over efforts to.:

and galnful employment f;.QYer;t"”?”‘”'

r safety on the road

author1ty L:fipfjbt{-ﬂxt'

t.,'

'dThe Comm1551on recommended that the scheme be controlled by

a Board of three Comm1551oners under the dlrect respons1—j’

3b111ty <3f the Mlnlster of/ Socxal Securlty and that 1t be - e
"attached to hlS department for admlnlstrat1ve purposes.d The jﬂ'-*“i

.»WOOdhOUSE CommlSSlon estlmated that the scheme whlch 1t was

'pprop051ng would cost about NZ$ 38 mllllon a year and that it

‘would be flnanced flrstly,vby a unlform levy of: l% of gross

wages on alléfmployers,vsubject to an upper wage celllng of

earned 1ncome of the self

to an annual mlnlmum levy

‘licences in addltlon to

vehlcles correspondlng to

.gof_compulsoryrthlld party

d»NZS 8 000 a y@ar, -and secondly, by a 1evy of . l% ‘of the'
employed net of expenses, subject o
of NZ$ 1.50 on. all. vehlcle dr1v1ng_”"

a levy on the OWners of motor _
the ex1st1ng premlums pa1d by waytf

1nsurance .




* . 2. .The Accident CompenSation;Bill ' AU ' '

, The Woodhouse Comm1551on s Reporg)was recelved by
"ithe New Zealand publlc with less comment and. dlscu551on than 2 {'“
Aliwas expected  The Natlonal GOVErnment :whlch tradltlonally.‘iw
’;supports prlvate enterpnlse and bu51ness 1nterests and wh1ch -
iyhad app01nted the Commlss1on, was SOmewhat embarrassed by
F'1ts~ Report "5Inj the mlddle of 1968, ‘a Commlttee of the
"Parllamentary National Party took up. the task of studylng
:. the proposals. It Submltted one Repoft to ' the Commlttee of ‘
f‘-fthe Parllamentary Natlonal Party at the end of 1968 and a e |
;ifsupplementary Report in March 1969 As part of 1ts study,'
H”mtthe Commlttee‘ re examlned the flnanc1ng ‘of the . WOodhouse
"_fproposals the relatloﬁfhlp of the proposed scheme to soc1al

';fsecurlty and the pos 1b111ty of a phased 1ntroductlon of K

fﬁ3the scheme.~ ‘»“fj;g;,,y;'**

The Cablnet dec1ded that a Whlte Paoer Shou]d bp'"n'””

.i?:prepared whlch would set out the form in whlch the scheme'

{i'env1saged 1n the woodhouse Report would operate, 1f adopted
'*dfThe' wOodhouse Report was presented tof~the House ‘of
| A?Represehtatlves on - 0ctober 23, 1969. It set out the -
*'ﬁ:ﬁp0551ble alternatlve approaches and generally conflrmed the |
Vforlglnal costlngs“of the Royal CommISSlon brlnglng them up

3 to date, to a f1gure of NZ$ 43 mllllon a year.

v ‘ A day after the Whlte Paper was presented to the iiisﬁ
- House of Representatlves, the House agreed to’ set up. afy
Spec1al Parllamentary Commlt’ee on Compensatlon for Personal -
frInJury under the - chalrmanshl -of Mr..G, F. Gair, M P. 1n
- order that those groups w1sh1 g to make subm1551ops would be

_able 'to do 50.‘-jfTh Ga1 : Commlttee con51sted of 51x’>
'Government members and four opp051t1on members and began
':gghearlng forty five ugubm1551ons from- organlzatlons and
» ,1nd1v1duals in February 1970 and 1n\general the subm1551ons

revealed that few organlzatlons or 1nd1v1duals were satls-y

S
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~fied ;with “the arrangements then force. w There was, 4

‘llndUStry, the 1egal profe551on,,the Automoblle Assoc1atlon3*3'

fffregarded as the natlonallsatlon of one-= thlrd ofsthe 1ndustryﬁ;i'fff

e
»

";however, a w1despread dlfference of oplnlon as, to what theyf%
should be replaced with, - Among others,ﬁ the 1nsurance‘“} ’

iand “to. the‘ prevalllng developments 'p it proposed

Tfprlvate 1nsurers on a no fault baSLS for clalms up to NZS[Ti~fN
.20, 000 fOf pecunlary loss and NZS - 500 for non~pecun1aryf-5*'

’;loss.,f W1th1n those llmlts, the’lndustry was prepared to -

“rehab111tatlon\and acc1dent preventlon. fr-

,”scheme should be restrlcted to acc1dents occurrlmg durlngf;
.,the course of employment The Soc1ety also obJected to" the;,l”

.bbe under the dlrect respon51b111ty of the Mlnlster of Soc1als%7

" Security..and that it be attached toﬁ his department for;;;_mgg_ﬁin

5New Zealand Law Soclety was,.

’ '1

The legal profe551on was d1v1ded in 1ts vlews Theiggf

that it was “the unanlmous v1ew of 1ts members that the '

“Comm1551on s recommendatlon that the proposed scheme should

q?adm1n1strat1ve purposes The Soc1ety argued that compen-t

'”:the medlcal&profe531on, and. “the Natsonal Counc1l of - Women -

-made subm1531ons to the Commlttee. ﬂéffiﬁ'*.f ;ﬁ;ngnyiuﬂ_eﬁé;;a';
,(aleheyinSuranCe industryv.«ﬁrfliﬂ‘
,;The“‘1nsurance 1ndustry was opposed what 1t;}ﬁ:'

'7ﬂ but 1t had to respond in- some way ‘to the pressure for changef‘*'“:

‘falternate road .ac01dent compensatlon scheme roperated bylf7h

*

T'*,jfsupport .the abolltlon of the common; law. actlon'pt aldt"

'“fspeedler settlementstand to dlscourage vexatlous lltlgatlonﬁgfpflﬂlf

“°{Q; respect of smaller uclalms._ The 1ndustry s PIOPosalg'i
rrfejected/ the pr1nc1ples of" communlty respon51b111ty dfl
rracomprehen51ve entltlement and put llttle- emphasﬁs;_pn?g_ijj'

biwever, categor1ca1 1n statlnghﬁirf'

%fSatlon should be based on 80% of future econom1c loss and'ft"’



;dbtgat pa1n and sufferlng and loss of enjoynent of llfe should

B ,bﬁl taken' 1nto account _ The 8001ety made addltlonal

,submlss1ons relatlng to the procedure for the_ rev1ew of

':3;c1a1m assee@%ents argu1ng that a- prov1so should/be 1ncluded

'fog"SUpreme Court.,

G

'foyof the proposals for 1ntroduc1ng per1od1c payments 1n placefi'?“

'(cy_The-Automobile”hssociationi

,for perm1tt1ng appeals t0 the Admlnlstratlve D1v151on of the

L %

S : PR

)

a,

bThe New Zealand Automoblle ASSOClatlon< Inc.;ﬁ

'*~represent1ng the flfteen constltuent Automoblle Assoc1at10ns

fgfof New Zealand opposed the 1ntroduct10n of the no fault

'scheme on the grounds that*ﬂ"
. .“,.v_‘l( . - . i L
"ﬁ(i);tthe 1rrespon51b1e motor1st WOUld rece1ve the same
"fotreatment as’ the ordlnary careful person,_-'”' -

f{(ii}hfmotor'“wéhicle owners should not be :requlred

.;shoulder add1tlonal burdens 1n the general publlc;d

”:lenterest and L R
;(ifi)‘;the retentlon of the fault c0ncept best Served the

';ff{motorlst and: general PUbllC by. preserv1ng personal

: 7ffrespon51b111ty and glvlng road ’acc1dent v1ct1ms '7»:fgﬂih

'71_;fu11 recovery rlghts for paln a“d SUffeflng
: AR : o .

© () The mediéal”professidnﬁg

: L
"

he profe551on was of the oplnlon that under the'il

returnlng to work The profe551on was,‘therefore, 1n favour

“jbf,rlump..sum settlementsr bUt -was apprehen31ve' over: the

.'mePO$Sible, adverse. effects ’of 'the proposalsﬂ‘on ’the

doCtor-patlent relatlonshlp whlch could result from a.

fytort based system the delay 1n reachlng a- settlement was a-”

Tf-hlndrance to.’re?abllltatlon and resulted 1n delay 1n_ﬁif

o



”'dlstlnctl n between certlfylng _ person'.as 1n3ured and’

fcertlfyl g h1m i11. An 1n3ured perSon would be entltled td}3',

earnlngs— 'lated compensatlon, WHEreas a person cert1f1ed as

be1ng 1ll WOuld qualrfy only for flat rate 51ckness beneflt.l:

' (e)fThe NatiOna ‘Council of Women. .-

“The Counc1l f:not surprlslngly, ob]ected 'toyfthef"

-:.— .

liyexc1051on of housewlves from.the compensatlon scheme, ?ut_”

.the Select Commlttee was not conv1nced by its subm1551ons

\ SET AEAY pﬂ}ff e e
The Galr Commlttee S report of October l970

rfwas tabled 1n the House of Representatlves on November 12

( 14 ) KSR

5”?1970 : It recommended partlal 1mp1ementat1on';of thef;;fj

“dijWOodhouse proposals by means of tWO no fault schemes, bothV*’ R

~?f-ffunded ,one coverlng earners (1nclud1ng the self employedy‘

’;Q;and the other road acc1dent v1ct1ms.' No recommendatlonsyf‘fbv

ngjwere made in. respect of non earners,‘ malnly because of"

-ﬂ*;uncertalnty .as:- to cost The Galr Commlttee stressed the;:f”’

fflmportance whlch had earller been placed by _the Royal T

”Comm1551on on promotlng a greater degree of safety, acc1dent;fﬂ7”

1ipreventlon and rehabllltatlon and expressed the hope.that'bd.ff

'”*vlnsurance companles would have a role as. agents of the new~fl

AT

'ifstatutory admlnlstrat1ve authorlty

(14) HOUSE - OF REPRESENTATIVES NE'wV Z'E"ALAN'D,‘,AT"’Repo'rt"of;

o ea

fﬁelect Comm1ttee_on Compensation'for Personal .. ..

f”InJury New Zealand . October ‘1970 Government_hf'l

:"Prlnter, Welllngton N Zq 1972 (the"Galr Report )
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. The ~ Natlonal Government accepted the' commlttee s

frecommendablons and a 160 clause Accrdent Compensat1on Blll“ ;‘ :
“‘;_d was 1ntgoduced 1nto the New Zealand Parllament on: December' -
*15, l97l It had taken almost a year =to5 complete the '
'draftlng (d‘ prellmlnary work and_ yet when ‘1t was ;_?fr-
.1ntroduced, ‘the Blll was 1n an 1ncomplete form and. many o
| clauses. had to’;Se added »‘3 second Parllamentary Select
ubm1551ons on the Blll throughout 1972 and

"T_Commlttee heard

Ca substantlal re—vraftlng of 1ts prov151ons was carrled out N

’g'ln the 1nterest§,of clarlty - fid, : ST '“"f:vﬂ_‘ TR
. ‘i_ . - '_» “. /‘- '. o ,’» _ o . ’ .’ . ) . K . “" .' . e -t ‘ " | .
frép The ma1n cr1t1c1sms levelded at the Blll durlngllts,F

'ﬂpassage through hef House,; related to the exclu51on ;of
gi%f\ﬁon earners,_ln particular:_ housew1ves, and to the llmlted
-javallabLllty of lump sum payments.d The opp051tlon Labour
\ fiParty accused the Government of transformlng the 51mple but
| ”5}‘far reachlng de51gn concelved by the woodhouse CommlSSlon
yylnto a complex compromlse and were cr1t1cal of the Bill in
Qdfthat 1t had moved away from the pr1nc1ple of commpnlty>
ui}}respon51b111ty towards a user pays"approach _ _j[,jf’? j”.lglh
R ?jfThe“ Blll flnally passed h House “in the f1nal
“'stéges of the Parllamentary se851on 1n October 1972,
rrecelvlng Royal Assent .on-. October 20, and emerglng as the‘f
'*Acc1dent Compensatlon Act 1972 .7Late,1n 1972,:when a new jif

' Labour- Government took offlce,1_1t 1ntroduced an amendlng .

iBlll whlch became ”the Acc1dent Compensatlon Amendment Act

'e(No 2) 1973 - It extended cover under a’ supplementary scheme_ft-”

L

“.to non earners._~j:1}‘-

. (B) ACCIDENT COMPENSATION ACTS 1972-1978 U e T
L ) A

The enactment of the 1972 Acc1dent Compensatlon Act hlf"

'-by the New Zealand leglslature on October 20,'1972‘slgn1fledb;;;-y‘

N R
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‘ithe common law world"

- '96}‘ .

e
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-

a newfrand”?radibal approach towards compensat1ng personal

'1n3ury and death sustalned by acc1dent ‘The’ Act has been‘

' descrlbed .as. belng "the most amb1t1ous reform of. tort law 1n

FlS) for 1t abollshed the common law'

f_lactlon for- damages iR respect of personal 1n3ury or death
“gforf those \covered by the Act ,and subJect to some*f
' exceptlons, eftended coverage to New Zealand's three mllllon
;1nhab1tants and eveéy forelgn v151tor.w The Act also
;abollshed New ) Zealand s , long establ1shed workers'e

“compensatlon system

Sosm :
S ol
e The 1972 Act made prov151on for the compensatlon of -

i?(i) earners :Vho SUffer personal 1nJUfY by ac01dentimﬂ&"

regardless of place,,tlme or cause »(11) all persons who "

H?QfNew rZealand / suffer personal 1n3ury by a motor vehlcle'

£

'7f$acc1dent and (111) certaln dependants of those earners and.i”
5motor vehlcle acc1dent V1Ct1ms where OLdth results from the =

.fuidn]ury. , Although the l972 Act d1d not cdver non=- earnersl?wl

'~[1njured or k1lled 1n an acc1dent unless they were v1ct1ms of'

Ajjga' motor_ vehl le acc1dent.»-the Accxdent C04peﬂ~at10njf
p*uAmendment Act (No.'z) 1973 establlshed ' supplementar§5
'ffscheme to extend coverage to them. Roth the 1972 Act. andgf:ff3”l

””?_'the 1973 Amendment Act ame 1nto effect on Aprll l 1974

’*e/Vx‘ The orlglnal leglslatlon has now been supplementedf;ﬂf'*7'

"g;pija* number of amendlng Acts,i namely the Acc1dentf;f’th

: f_-‘: L

"""1”_,’.'(.-1'5');_.‘-.',".'_GEOFFREY w PALMER "Cqmpensatlon for Perso“al""

fli*@gffflnjury-’ A Requlem for the Common Law_ln New:V”

fftfzealand" (1973). 21 Amer. Jo. Comp Law.l.._gfﬁ”*w S

VR
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I1Compensat10n Acts of l974,.1975fand‘l§78 (IG); whlch have
{hmodlflzdp the scheme but have not’ aIteredfjits underlylngV”'

. e : - . ooe
.principles. - - '

_ The or1g1na1 1972 Act fwhich'is an Act °f.3feat»'ﬁ
"length and complexltyr,ls d1v18ed into elght parts. Part ‘I

'establlshes the Acc1dent Compensatlon Comm1551on and deflnes?':ﬁ

1ts functlons, f1nanc1a1 powers and - respon51b111t1es, Part .

' -1 sets up an earners',cdmpensatlon scheme dellneatlng its,z'

ACOverage and sources of funds; Part v carrles out the Same o

-ourpose for the motor vehlcle_ acc1dent scheme and part V-

~COnta1ns detalled prov151ons for calculatlng earnlngs for‘

l hl”)y he purpose of both schemes Part VI _sets out all-

'I:dlfferent forms of compensatlon avallable under  the Act

Part VIT contalns prov151ons governlng th§ procedure for”f"

'maklnq clalms, det ermlnlng clalms and maklng appeals, and=:gvﬁ

Pcrt VIII covers mlscellaneous matters.rlj“

Thefiscﬁémé estanyshed by the Act has 'three;iV

"ob]ectlves »(é) to promote safety 1n every walk of 1life;

fff(b) to rehabllltate the 1n3ured and (c) to PfOVlde Pfompt?;sblzu

%-awand reallstlc compensatlon w1thout regard to- fault

3

: Vgikinshpffl974 Act'=€ repealed ‘thef Cr1m1nal Injurlesﬂ;7“

Ih;j'Compensatlon Act and from Aprll l, 1975 transferredj}tf!ﬁ

‘the Acc1dent _Compensatlon Comm1551on the
"ﬁfuncclons prev1ously ekerc1sed by the crlmesf

"compensatlon trlbunal xn respect ‘of compensatlonf-‘

VILfe;‘for cr1m1nal 1njur1es 1975 Act:: came 1nto force onf'F

.n”0ctober 1oq 1975 and altered only the prov151onsf:'
'ﬂﬁirelatlng to the assessment of damages 1978 Act I

“h;outllned what 1s to\be regarded as constltutlng New

1[Zealand terrltory for the purpose of ‘the Act: andz*rvTT.”

"V;)takes 1nto account of persons who have 00verage ande*
'ﬁwho travel w1th1n New Zealand terrltory, from‘one{

'1sland -to another."



2. Administration

[

.ACompensatlon CommiSSion (the “A C C") _whlch ‘conéistS'_df ;
:vthree .members -app01nted from 'tlme' ‘to tlme by ‘the

Governor—General on the recommendatlon of the Mlnlster of”:

Labour (17)

’admlnlsterlng the: Act .(18)

;‘Comm1551on makes de:i51ons 1tse1f whereas 1n others,:ﬂ
partlcularly 1n regard to the ralslng of 1ev1es to-flnancei;hnv.’“
'schemes and 1n regard to the ce111ng of compensablon (19)_.

t,lt makes recommendatlons to the Mlnlster oﬁ Labour ‘In the h,.hf“
eXerc1se of 1ts functlons and powers, the A. C C must gzvey

"1effect to. the. pollcy of the Government "as communlcated tog»g;

it from tlme to t1me 1n wrltlng by the Mlnlster" }(20)

”(‘copy of every ;uch communlcatlon .Ls requlred to be lard,,;";},ﬁl

before Parllament (21)

A compromlse was reached w1th the prlvate 1nsurancef‘

: companles by permlttlng the A C C to app01nt 1nsurance

Part I of cthe’ct estanlished the, Acclient

“The A .C. C. has overall 'responsrblllty for *hf

In some.:lnstances the -

and a}

Fhf@liﬁ; ;ffone member of the Comm1551on 1s requ1red to ‘be a[h&f |
R '_barrlster or sollc1tor of the Supreme Court of notiﬁif"'""

‘dless than seven years"practlce (s 6 A C. A l972),fi3

: Tmembers are appolnted ‘for ,three years and areb”'p

?difellglble for reapp01ntment K 7 A c. A 1972)

'f7,$ 1fthey may be removed for d;sablllty,_ bankruptcy,'.wva
"iiffpﬁdvh.neglect of: duty m1sconduct proved thei."'
‘f'ysatlsfactlon of the Governor General\%s 8 A CrA

L e(;gxgnylyss.nls, 16, 17, 18 and lg, A(;A_‘ 1972 ”;;;ﬁ,
ey $.15, A.C.A., 1972, e
- (20) . s.20, A.C, A., 1972, _

d'flzl)"{ s 20(2), A C. A., 1972

R Y|
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: . (22)
companies ~as well as other bodles to act as its agentSn
. sand‘thé A, C.C. is empowered to. delegate collectlon of lev1es _
~and the handllng and ‘pPayment of clalms ‘to. such bodles (23)_ '
Pursuant to. these powers, the Comm1551on app01nted the Statee
tInsurance Offlce as. agent for' the handllng of clalms at'

. '.certa;n delegated levelé The‘more dlfflcult clalms_

:.1nclud1ng assessments for .permanent dlsablllty *andﬁ'*“

assessments made under the lump sum prov151ons of the Act
v.were reserved to the Comm1s51on. The ‘Post Offlce is the‘

'statutory agent for the collectlonyof motor@yehlcle lev1es...

R .f The A;c'Cv'1s‘now organlzed into seven d1v151ons'
dealing ~ with compensatlon, flnance,.' medlcal and‘
-rehabllltatlon matters, safety, research and plannlng, legalfe
matters and admlnlstratlon. o o h, S »,.~_‘; ’

%/ _ R R DR

3{' Acc1dent Preventlon and Rehabllltatlon

e

Part II of the 1972 Act makes 1t’“a matter of prlme[’

(24)

v1mportance" for . the A.C.C. 'to Ppromote’ safety ‘and "to

hpromote a well co- ordlnated and v1gorous program for thep'
medical and vocationa? rehab111tat10n of persons who become ‘

' 1ncapac1tated;as a result of personal 1n3ury by acc1dent"

(25)., The A.C.C. 1s requ1red to establlsh a safety d1v151one'

. i

(22) pu;suant to $.25, A.C. A., 1982,
(23). pwtsuant to s.29, A.C.A., 1972,
(24)  ".5.43, A.C.A. 1972. —

(25) : su48 A.C.A. 1972.



‘ (26) 'and -a rehabllltatlon and medlcal dlvlslon (27)
E dlscharglng its functlons in thlS respect

v . +

4. The motor vehicle accident scheme

Part VI .of the 1972 Act prov1des that all persons
shall have cover under the motor vehlcle a001dent scheme in-

,respect of personal injury caused by a motor vehlcle

accident in New Zealand .and death resultlng therefrom" if -

'the vehicle wasvreglstered_and lrcensed or requlred to be.

‘

f.in )

ﬂ{é6)' 'vm’s 45, A.C.A. 1972: In. the year endlng March 31,»

.“11979, the_Safety D1v151on.1nvest1gated safety

»'-management’ technlques such- as: attltude tralnlng, _f?

' ‘loss control, r 1nformatlon systems, acc1dentq re-

-portlng and 1nvest1gatlon 1nc1ud1ng property damage

o

‘ and near mlsses,_and the CoStlng of acc1dents tor""

5enab1e future management dec151on§?relat1ng to

S :”safety measures to be made ’on a cost effectlve

ba51s. h F1nanc1al grants for acc1dent preventlonb

act1v1t1es amounted to NZ$34O 917 in*'that- year -and

‘among those funded were the Defens1ve Dr1v1ng

7Counc1l, the Safety Dr1v1ng Awards Scheme and the'

Road Trafflc Research Counc1l

,(21)j/ s.51, A.C.A.,1972: \As at March 31, 1979 there were

42 offlcers employed by the med1cal and rehablll—
tatron d1v151on attendlng the needs of 6937 clalm—

ants. - In the year endlng March 31,, 1979, 136 .

claimants were returned to homes modlfled by the
commission at a cost of NZ$121 000. It is probable
that these claimants would otherw15e have remalned
in 1nst1tut10na1 care for long periods, many of
them 1ndef1nrtely The d1v151on is involved 1n a

pilotrproject ofrbu11d1ng an apartment building in

Wellington for disabled tenants. Much emphasis is

_being placed upon finding Jjobs for disabled ' ..

accident victims.,

s
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reglstered and ltcensed (28).l Coverage extends to acc1dents_

‘involving motor vehlcles of v1s1tors ‘to New" Zealand (29)

towed -reglstered and 'unreglstered .vehl les (30)

(31)

'agrlcultural trallers - and 1nva11d carrlages (32)

The A C Cr ‘is requ1red to establlsh and- malntaln

among others ,»The Earners' Compensatlon Fund and the Mdtor

(33)

Vehlcle Compensatlon Fund These' funds -are

\:1ndependent1y flnanced and self supportlng and. each is

i charged with all amounts pa1d in clalms which arlse underf“

each scheme. ' The exception. “to thlS rule is that ‘the

'Earners‘ Compensatlon Fund is charged w1th all amounts pald'
'on claims * where people ksuffer personal 1njury in. motoru
vehlcle ac01dents which arlse out of and in the course of

the 1njured person S employment

The Motor Vehlcle Compensatlon Fund ‘is supported"

'by{ (a) lev1es payable in respect of every motor vehlcled

‘ﬂJvrequ1red to be reglstered ,and llcensed annually, ‘and (b) -

':annual lev1és on’ all holders of drlvers' 11cences (1nclud1ng.’

"the drlvlng permlts of temporary v151tors to New Zealand)

"(34). The levy on all drlvers was\set at NZ$2 per annum but

uthls prov151on has not ‘ben 1mplemented ‘The Comm1581on alsoey-'

'a‘has power to prescrlbe dlfferent 1ev1es-for dlfferent”‘

(35)

classes of drlvers “and’ t0~k1mpose penalty rates>'on »

v”fdrlvers w1th bad records (35)

| '{28).v $.92, A.C.A. 1972,

(29)  s.93, A.C.A. 1972,
(30)  s.94, A.C.A. 1972,

(31)  5.95, A.C.A. 1972,

(32)  $.96, A.C.A. 1972, -

(33) 5;31)\A7c A. 1972, | -
'(34)'1’Vss 99, 100, A.C.A. 1972; see APPENDIX Bl: A.C.C.

lLEVIES ON MOTOR VEHICLES, PRESCRIBED BY SECTION 99.

1

65 s 100, A.C.A. 1972, ]w”;"n,rwwwwnmrrlwmwl;t,;f_r,mtl,m«-mw»“m,m

(36)  's.100 (d), A.C.A.’l972;
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'Inflation.

In theory, lev1es collected in a g1ven year should
becsuff1c1ent to pay compenéatlon to the v1ct1ms of that_
-year S acc1dents, both as compensatlon durlng ‘that year and
in all” future years over whlch many such clalms w1ll run.

. With ‘the . w1de range of beneflts. that ‘are ‘made avallable"
h'under the scheme, and w1th no comparable scheme operatlng-
~elsewhere’ in the yorld “on. Whlch to form a ba51s for ther

determlnatlon of outstandlng llabllltles,:the Comm1551on is

Hrequ1red under the Act to. make a- statement on such future_ -

;lﬂabllltles,'vand ‘in thepprocess it must rely heav1ly on.
conjecture. The CommlSSlon is expeoted ‘to predlct;~

1nflatlonary trends and future compensat107 changes. l“:

,Is 1t llkely that some Clalms may cont1nue for 40‘:"

or 50 - years or even . longer, and that as time- passes, thef“7

vlevel of compensatlon pald w1ll be perlodlcally 1ncreased toli‘

match 1nflatlon.’} Yet the- levy collected in the year that-~

> the(-acc1dent occurred (to pay for. both Acurrent and future'

compensatlon) would have been largely based on money values_c'

’.then preva111ng f’It is a dlfflcult task to predlct 1n 19807'

-what ‘the value of the NZ$ w1ll be in the year 2000 andf'

' f,accordlngly to strlke a 1980 levy which w1ll encompass suchkl

: ~1nflatlonary changes. g,‘The. probable result - ' that /theﬂ
jCommlSSlon s 1nvested funds (whlch now :exceed NZSlBS

,.‘mllllon) w1ll 1f the rate of 1nflatlon contlnues to exceedq-

the yleld/ from 1nvestment9\1ncome (37) be exhausted some\

X37),51f In 1978/79 the comm1551on S return -on 1nvestments_
o . was 9.77% longterm, 11. 18% ‘short- term,iand 10. 18%'h_

3% overall ‘The New: Zealand Government is presentlya

rev1ew1ng the scheme 1n order to assess whether the‘
present funded scheme should " be replaced with a pay'

as you go - scheme.. . (Qu1gley Commlttee establlshedf”l‘”””mWLML‘

~~'February 1979)
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'"Ayears before the end of its clalm 11ab111t1es and it is

"”because/of this that a number bf future 1ncreases in current,

lev1es are 1nev1table.

l’Motorcycle.leviesw

\ -

Early in 1978 the Acc1dent Compensatlon CommlSSlon
came under cr1t1c1sm for what was alleged to be 1ts attltude,

1 regardlng levies 'on motorcycllsts. “In' the face of - someifv“”"'
m.con51derable cr1t1c1sm, the Comm15s10n remalned 51lent untll.tdhp
"ythe Government announced what the lev1es would be for the'

a_sensu1ng year. | The‘ﬂhalrman of the Acc1dent Compensatlonf”

: Commlss1on 'then explalned that each year, ‘the Comm1551onfff"

must . review 1ts balances and,‘lln :the f1ght of thehh-
‘ftcompensatlon costs it has 1ncurred- must con51der whetheff'-'ﬁ
‘existing levies w1ll contlnue be suff1c1ent for . the . =
:f.compensatlon Of future acc1dents.; Accordlngly, annualluh'.‘
’frecommendatlons have to ‘be.: made to. Parllament on ‘what - levy_fﬂfﬁv"
‘lrates the CommlSSlon con51ders are needed to prov1de for them"b
vcompensatlon of future acc1dents.a The CommlSSlon made 1ts‘
‘Qannual recommendatlons to Government in March 1978 1n whlch_fi-b
it recommended that the levy on motorcycles of over 60 c. c.-f- |
hcapaclty should be 1ncreased from NZ$9 90 to NZ$6O OO |

_ _b'*Thef reason that such:'ff recommendatlon was putky’5'
,,. forward by the Comm1551on 1s‘ that the C@mm1551on keeps
iwseparate accounts for each of the elght ma]or motor vehlcles;'
jtypes ) Lev1es pald by the owners of each type of motorf«
”“vehlcle are- credlted to separate accounts.i Compensatlon
paid out for accldents whlch 1nvolve a motor vehlcle of a
ecertaln category are deblted from . the account correspondlng’h
" to, that category The Comnlss1on was of ~the Oplnlon thattj

“:fw1th a scheme of self;?psurance,_each type of motor vehlcle'

category should be se f—supportlng so that lev1es pald by

f_owners of prlvate cars, for example, should ‘be- suff1c1ent to?“

ey
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meet the compensatlon payable to persons 1njured as a result'f
of the use of a prlvate car. ' ‘ o
L ' The Chalrman of the Comm1ss1on, Mr.;K;.L;nSandford,bd
po1nted out that.v R ,;, L o N SR

‘“Q;;.git is 1mpract1cal to - expect that every typegshsklh

L of motor - vehlcle whlch is not numerous,f must be '

. self- supportlng._ Taken to 1ts extreme, there could.
Zbe a type of - road vehlcle of whlch there were only
?three 1n the country Those three could not be

blexpected .t prov1de all 'the:g compensatron thatf

’uffmlght become payable 1f a drlver of one of " thosett;hu"i

vehlcles was Permanently in]ured v_In the case of':

°3‘small groups, therefore, the Motor Vehlcle Schemef

- as a whole, PUSt be lookeﬁ to and thls necessarllyofl

_,1ﬁnvolves some degree of sub51dy by the OWners ofrziih”‘

S N ih'other klnds of motor vehlcles.‘ ST S
e /jirfffl‘ ~But 1arge groups, such as prlvate cars, trucks,“'
~]and motorcycles, should aim to be self suff1c1ent:3

;“nw1th1n themselves""(38).wul'

AR .,h”TABLE III overle f shows the' A C C s eXperiehce.]“"hhv
over the - three years from5Apr11 l, 1974 “to- March 31, 1977 _

//It shows the total amount'of lev1es recelved from the‘ma]or:

types of motor vehlcles.

'compensatlon pald out.,f

'n the fourth column it shows cash_[fr

n the 51xth column, it shows the_’

amount that “has- “been a.1thmet1cally calculated that thee7q

CommlSSlon must keep aside for the future compensatlon st1ll'_f

t@’be pa1d foﬂ the acc’dents wh1ch occurred 1n those three

years.g'p

~

e';ACCidentj Compénsation :Commissiony -

(38) ‘iafReport‘ of
"‘""’~.fau1y 1978,
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‘In: the prlvate 'Carsﬁy category

» the Commission
frecerved NZ$54 mllllon in’ levies. : It'ipaf
'mrlllon 1n compensatlon and actuarlly assessed that these

S

fpast clalms w1ll requlre NZ$21 4 .mllllon the future.::

,;Therefore, the total compensatlon demand was NZ$36 9
,fmllllon._;';Thé above flgures suggest that ‘ind ‘the. perlod
'f;concerned, cars pald NZ$l7 m1lllon more than requlred, if

':fthey are to be regarded as a solely self supportlng group.-'

"gFor the same perlod, however,ﬁmotorcycles show a def1c1t
Lf‘51tuatlon of NZ$15 5 mllllon..;;.wwu;f_ ’ . ;
15;f.'j The Comm1551on argued that the 'Motor Vehlcle

'tCompensatlon F d as a whole appeared to be holdlng a

i,balance of VZ$ 5 mllllon more than needed but that thlS was»f

’“Tfonly p0551ble because of lev1es contrlbuted by prlvate cars,:r;gff'"'

»;trUcks and others sub81d121ng ‘the = compensatlon of . those

TN

1njured 1n motorcycle acc1dents, tractor acc1dents etc._igﬁx

‘In the case:of ;notorcycles,jthe Comm1551on made:d_ﬁ:_ R

'frecommendatlons to Government by leldlng motorcycles into’

;htwo categorles'” those above and those below 60 c c.M Thls'h;

| dlS a. d1v151on whlch had been used for many years.’ The

“7f;Comm1551on s f1nd1ngs 1nd1cated that 1f motorcycles over 60

,aut NZSls-& o

fﬁfc’c._ were 1n the future to be totally self supportlng, heg”*'h'

v‘scomm1551on would requrre a levy of NZSBg Peqyear from that ?fji”“”

jgroup._‘_In response “to thls,.the GQvernment S de0151on 1n

»May 1978 was to construct dlfferent C. c.:class1f1catlons and

A“~to flx a 1evy on each group, as shown in TABLE v below.s'y

In _formulatlng the'ﬁmotorcycle ;leviég;gﬁthe.f.,;

fGovernment no doubt took. 1nto account soc1al and economlc

'hfactors (whlch the Commlss1on 1s not entltled to do) such as
ypthe recogn1t1on that motorcycles ‘are a, form of - transport

'“f“which 1nvolves moderate capltal outlay~s. nd:- represent

:}sav1ng in fuel cgnsumptlon.
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'}TABLE v
ACCIDENT COMPENSATION ACT. |
ACCIDENT COMPENSATION COMMISSION LEVIES
S ON MOTOR VEHICLES R Lo
PRESCRIBED BY SECTION 99 e

/

: N'(AsNépprOvéd'by:Cabihethhﬁé:Méyhléi&}_N

. Type of Vehicle - - New Rate . .- 0ld Rate

. Motor CyéléS'(ehgihé'f_f-f“

_ -;;Mdﬁof"CYCies‘(énginé}i: 
.ﬂiOcapac1ty 6l 125 c.c.)

fCIfflncludlng "Learner":f;frj[: e T e T e e

| motor cycles - NZ§15.00 o wzse.s0y

 *If1ess) lncludlng

"tcapaCIty over 125 c. c.)
’I;jIncludlng'“Learner"' e e e T e e -
7f‘motor cycles 7',_ B 'IquZ$ZS$OOCT‘"fOfi”f‘g;f ijZ$9;QDFT*

fMotor Cycles‘(englne

| Tteamner motor cycles} - NZS 5.00 ) L wgsiss
._;power CYCles (1 e.'v?ftﬁﬁ;wfIf”}:OS;Ni7IﬂiJ/f{gOf-“
;“vehlcles fitted with 'Af" SRR REEI S ORI
' Pedals.for~alternat1yggSf:
f'ibfdbulsionlgiﬁélpdihgiff}‘C:';,v\ I e e e
o n‘L:ealf‘ne r power cyCles st 5 OO K e o . NZ$l .35

T e



.Once lev1es .aré tflxed"at hless 'thah' the' rateh~*
a,arlthmetlcally requlred to . make each type of" vehlcle groupd
fs\rﬁ\sgpportlng, thls necessarlly 1nvolves requ1r1ng sub51dyf,
"»by other motor vehlcle owners and oplnlons always dlffer asfhl
eto4whether sub51dy should occur or not It can be Justlfled'
'1lf it 1s regarded as suff1c1ent for. the Motor Veh1cle Schemef

;asva whole to. - be self—supportlng on the grounds that all

users of the road are deemed to be contrlbutlng to a fund;’”

for the beneflt of the motoy&ng communlty as. EY whole..
o . S A

_“Resultsfoffthe-Motor‘yehféle'Compensation'Fund:f.*"

In the year endlng March 3l, 1979, the lev1es fromz"

d'7motor vehlcle owners amounted to NZ$23 mllllon.- In respect”g

T_yof ll 422 new clalms -recelved that year, payments

“itOtalllng NZ$8 9. mllllon Were made. ;'After contlnulngam*f'“*‘“’”

'fgpayments coverlng clalms arlslng 1n prlor years were maderlf

'-Wand after 1nclud1ng 1nvestment 1ncome earned,, _h fundgjf

h:balance stood at NZ$72r6 mllllon as at March 3l 1979, and]7

77ythat sum const1tuted the amount avallable to meet future;,e;}fdii,;d

‘hf Costs of clalms alreadY 1°dged b“t uncompleted- ‘39)

- 5, ‘CompenSation o
T B e e

The compensatlon prov151ons contalned 1n Part VI ofﬁ}ﬁf“*77"~”“””

dvfthe 1972 Act are common to both ‘the- Earners Scheme and the!f s

dleotor Vehlcle' Scheme. Compensatlon falls 1nto several_yf-
’hfcatGQOfleS,- follows . medlcal and related beneflts,f
'-ifcompensatlon 1nbrespect of loss of earn1ngs, compensatlonﬁ.-
”,A}for non- pecun1ary losses-” COmpensatlon the event ij,
5;;fdeath._‘A:* IR R R : : , S
.'"(..39»)_', See APPENDIX Bz MOTOR VEHICLE COMPENSATION FUND

A Statemént for the Year Ended 31 Marc h 1979



'"u_practltloner 'y as. well as ' d mage.w

'ilof the ac01dent

109,

-

»ﬁ(aYeCONPehSatiOUfiMedicaltand;related'benefitSjr'm

'“incIUdedi 1n medlcal and 'related beneflts ls;htheiath

payment of conveyance to- hospltal or to’"h medical_ L

(40) o'teeth,'art1f1c1al_

;llmbs or alds, Clothlng or spectacles bel,g worn at the time oo

(41)
| "for by the state, there is prov151on for payment to be made;

?yby the A C C (42)2' AlSo 1ncluded 1s the cost of essentlal;

‘iycare and attentlon of the. anUfed person ;and any’h

”'1dent1f1able actual and- reasonable expenses 1ncurred by anyh

“.-fperson glVIng help jtbf the llnjured _person wh;leu_heTvls_

'“JEarnerS" Scheme and who 1s ,1njured »a*‘mo or_,ﬂ

dmjfacc1dent quallfles for earnlngs related compensatlon

Where medical treatment is not pald Pl

'»uvlncapac1tated or.. whlle taklng actlon CQnsequenti upon fhis‘:f_:,m

ghaeath (43)'j]5

’*E}(bygcgmpensafioh}.1oss"of}éafningé,f;!;f R

'fnn 1n3ured person'who has coveragelunder the-y“

*ff’loss of - earhlng capac1ty 1n the same way as 1f the acc1dent»;@*

t-fv‘41yf;f~jslllp”'A”c7A 1972,
: j(42y:,f"s”ill ALCLAL 19720

'h-”had occurred under dlfferent c1rcumstances EarnlngsrelatethV;ﬁgflh‘
'fvfcompensatlon is - not otherwlse :avallable under h Motorﬂ}ﬁdifﬁﬁ.
‘”thehlcle SCheme,_ except where 1t ;1s PaYable for loss off:hhlf:f |

"75m'potent1a1 earnlng capaclty (44) :mj,y.g,{,:-tj,,_ )j?ﬁ]fﬂg,fyﬁfﬂft

For 'tﬁé, day of the -acc1dent ,and the 31x ‘daysfdﬁhfhhf?"

Ailmmedlately thereafter, where the acc1dent arlses out of

and 1n the course of employment"u the employer must pay theirhi

<4o)ss107 --10'3-‘-10'9, A.C.A. 1972,

(43 s, 12;, A.C.A. 1972,

(44)};[;{5 118 “A.C. A l972~m5"



'ffrelevant earnlngs for a l1ke perlod"

© 110,

PO : S
. employee a}ﬁullvweek's wage - (exclusive of overtime)’( ,)A
-This' inCludes an employee Anjur at work _or | the way .-

dlrectly to or from works Where'

Qany amounﬁ he'ls requ1red to -pay,

_amount and recover “from’ the. employer _(46)

"-earnlngs related compensatlon 15 payable under ‘the’ Acc1dent‘

-Compensatlon Act for nth flrst \seven days followlng the'

(47)

acc1dent where it- occurs out51de work Cor 'to;'a,

~ySelf employed person.'iIn all cases, medlcal expenses are?

hvfmet from- the relevant fund |

R Where a person is. 1ncapac1tated for more than seven
ufdays,’the~ A C C : 1§ requlred ‘to. pay earnlngs relatedj

,compensatloni at the rate of 80% . of the amount of hlS loss

_‘ails to pay“
may. pay. thel;,

e

.of earnlng capac1ty due_to.the 1n3ury for the t1me belng"L,:'

‘7Afull tlmerfon low earnlngs recelve up to 90% of hlei_v»“ o

‘M“personal exertlons durlng the perlod from the amount of hlSl

(49)

S4e) 'f__"_f'-s 112, A:C.A. 972, o
'*{f47)f;dg}The government v1ew ?’ that employers'f 51ck payﬁf‘”'“ :

A spec1al prov151on ensures that a perSOn work1ng§3f:;"'

‘ﬁﬁtfearn1ngs.“ Earnlng_capac1ty 1s determlned “by deductlng thé:5,.'

1“’_lamount that he : capable of earnlng dxrectly from hisﬁ7f~

The person mustfﬂv-v

. "ffschemes :should be encouraged and that resources“i"‘

: fshould 1Zbej’ concentrated ‘on’ o more serlousuff?“;t“ni
,;lesabllltles[. ThlS dev1ce not only av01ds a ngat;}'f'v*'-~
“fL’deal vof admlplstratlve ‘work : but -1t “also

“‘jlntended to draw employers'ﬁattentlon to acc1dent1_fv'<

‘levels 1n thelr undertaklngs and to encourage themﬂﬂll"

R ;Eg'to 1nst1tute apProprlate safety measures'55P57~ﬂ§whfgﬂulﬁ
.4”tft(43xgl,¢’s 113(1)(3) A.C.A. 1972
'i'ﬁ,(49),;:p 5.113 (2)., A.C,A 1972

/ o
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:oe "endeavourlng to work reasonablyzto the extent of hlS o

‘7'capac1ty" 30) . part Vv of the 1972 Act laid down detalled

f-prov151ons for calculatlng earnlngs 'fo " the purpose »of

(51) ‘and - gave the

7asse551ng earnlngs related compensatlon
jComm1551on dlscretlonary powers to depart from them ®@hev

.Ac01dent Compensatlon Amendment Act 1975, however,r'altered

“.thlS p051t10n by g1v1ng the Conm1551on wlde dlscretlonary

of the Comm1551on is | to take relevant earnlngs to

'powers, partlcularly where the earnlngs of ‘the self employed -
arc being assessed, ;and then laid down gu1de11nes for the
hComm1551on to follow.i. In effect, the dlscretlonary powers
‘>enable the CommlSSlon;]ln respect of short term 1ncapac1ty,
5fto assess prospectlve earnlngs 1nstead of hav1ng to. adhe/e/;‘

v-too r1gldly to pre acc1dent earnlngs ‘ The general pract'ce

f{normal average weekly earnlngs ‘at. or about the t1me of the

’z_]accrdent‘ For the self employed, the ba51s 1s normally the fﬁ

'*ffé&érégeV'weekly earnings durdng the last flnanc1al year.

"-Earnlngs Whlch ‘can, be taken 1nto_ account 1n asse551ngr

jiiearnlngs related compensatlon were,_ atf;ﬁ beglnnlng :Ofl\”H;

l‘51977, sub]ect to a max1mum of NZSBOO a. week Potent1a1}_:
"Q*earnlng capac1ty 1s taken 1nto account for 1njured employeeSfﬂt
‘.lrxunder the age of 21,' apprentlces tralnees, _and thosettplffyff”
'd?flnjured when under the age' of 16 or, i Certa1nf

:”eclfcumStances,vbefore-taklng up: an occupat1onrn For thlsﬁf

”“ypurpose, the max1mum weekly amount at the beglnnlng of 1977?fff;~5

'lz-fwas NZ$72 dollars,; w1th dlscretlonary power for /the; =

_:k‘;;Acc1dent Compensatlon Comm1531on to 1ncrease the amounts byf;
”Vu}7up to 50% (52) : : j*q;'h% r”faf-' :_r;?_f_n o - .
_§7fj(50)"'lﬁ.s 13 (2) A.CLA. 1972?‘ o
'i;(51)  s5.103- 106,1A C.A. 1972

:;-.(52) Lg s. 117, A.C.A. 1972, PRS N T



;‘p_the last assessment (55)q

112,
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oF

Dec1s1ons by the A c.C. -relatlng to assessment of

-”learnlngs must be notlfled to the clalmant who has a rlght to

-pask for a rev1ew (53)

.

: where a person does not completely recover from his -

'1ncapac1ty, and so soon as the Comm1551on con51ders that his

' ,medlcal condltlon has stablllzed and - all practlcal -steps
| have been taken towards his retraxnlng and rehabllltatlon,b
f.the ‘A. C C 1s requlred to- make a wrltten assessment of the
ﬁﬁture _and” extent of hlS permanent ‘1ncapac1ty, and the'g

”f.amount pald to him - thereafter is 80% of. his permanent loss

.of earnlng capac1ty .54)

V'acapac1ty, the opportunltles for employment whlch can!f

'reasonably ‘be. held to ex1st for the 1n3ured person must bee

taken account of :. Pt
: LA

g .

: After the date of assessment “the - earnlngs related“
ltcompensat1on cannot be reduced by reason of any reductlon 1n_._ae
?earnlng capac1ty, but the A c. C . may make furthergb_**:

~assessment 1f the person S Condltlon has deterlorated 51ncej;

w e

SR Payments 1n . respect _"sz“ earnlngs—related;j>
,‘compensat1on and for loss of potentlal earnlng capa01ty areﬁ“f'

'.rrequ1red to. be made at. such 1ntervals,,not exceedlng oneﬁfw'

'.k\

s,

e asse551ng the loss of earnlng

‘;153)'l:"s 113(8) & 9, A’c-A:‘1972;

(54) Cos.ll4 A.C. A., 1972 the percehtaéé may be'raiéedbef]f,}*:wi5’
e ’"fOrder An. Counc1l under s 114(4),‘ A C. A 1972 (td'ay

57take account of changes 1n 11v1ng costs)

T(ss)lf;f“s ll4(5) A C. A.; 1972 there are speclal prov151onsff§f

. for compensatlon the case of subsequentfkbgffc*rﬁ’

”5facc1dents to the same person —vs 115 A.C;A;fl972,h,‘:’

m—
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o Co month,‘as the A.C.C. thinks fit”(56) In practice,; such

¥ payments are made ‘on a weekly or fortnlghtly ba51s, and theyf
“‘are subject to ~income tax. -~ =The A.C. .C. may "in Vvery

exceptional c1rcumstances" 'commute these either wholly or
'4,1n part, into a lump sum payment, but_ commutation is not.,7
" normally made - if this would 1nvoivet additional tinancial .
‘supportufrom public,funds‘(57); | o o

w

Normally,\earnlngs related payments of compensatlon

- Ceaser at the age of 65 (58), the age at which age beneflts

and superannuatlon becomes payable under the social securlty
system ' Spec1al prov151ons apply if 1n3ury occurs between;
‘the ages of 60 and 70. Compensatlon 1s payable for flve,
years if the 1n3ury occurs after the age of 60 but. before{'
‘the age of 65 : It s payable until the.ageyof 70 if
‘occurs after the gesof 65 :andbfoi oné»yeaf.;ffit ocCurs’

after the age of 69—i:> R

PRy :
B Y

: TheA A.C.C. may reduce, postpone or cancelg
-earnlngs related compensatlon where. the person rece1v1ng 1t
is in a hosp1tal or. penal 1nst1tut10n (59)

- (c) Compensation: non-pecuniary loss .

; ' S Compensatxon for non- pecunlary loss is payable to.

‘non-earners as well - asﬂ earners. . Earners receive it ine
addition to ‘any earnlngs relateg %?neflts .they may beh
o ’rece1v1ng In early 1977, a lump sum’ not exceedlng/NZ§7/000
\a:was payable to persons who had ‘suffered permané/t loss of
| any parb/of the body (60). Assessments/oﬁ/lmpalrmentharei:‘
: s ; ' N _ C
- /};ﬁf/ 5.151(3), A.C.A. 1972..
57y s.133, A.c.a. 1972 .
o - (58) | 5712&, A.C.A. 1972.
(59) - s.129, A.C.A. 1972,

(60) . s.119, A.C.A. 1972,



i

'"fwkis». L L "114.5
made in . accordance w1th the second schedule to the 1972 Act.

which was drawn up with the advice of an expert ‘medico- legal"

'commlttee and whlch sets out the percentage of ‘the max1mum

(61)

- sum payable for most common 1mpa1rments ; .* Where the

1mpa1rment is not covered by the schedule, the A C.C. must

~"determ1ne the approprlate percentage ‘62)

Sectlon 120 of the 197%  Act prov1des for further"

compensatlon of non- economlc loss. 'SUbJeCt to a max1mum of

NZ$lO 000 (at the beg1nn1ng of 1977) the Commission maybl:

award as it thinks fit, compensatlon in a lump sum for loss

L of amenltles or capac1dy for enjoylng llfe,_lncludlng loss

from dlsflgurement" .and for "pain. and: mental suffering

1nclud1ng nervous shock and neurosis" (63) - The loss, pain ,

or sufferlng, hav1ng regard to its natureﬁ intensity,

b‘{ duratlon ‘and other c1rcumstancesb must - be of sufficient‘
. degree Justlfy payment ’{The~-sumi‘paYable under this
_prov151on is requ1red to be paid as soon as practlcable |
n after the medical condltlon of the person has stablllzed or],3
"after ‘the explratlon of two ~years from. the date of the :
1accident, whlchever vlS, the earller. ‘In: maklng thex
assessmentbthe Comm1551on must have regard to the 1n3uredAJ.

lperson s’ knowledge -and awareness of his injury and _loss'5w g

(64). . T e SRR

B

,The A.C. cJ does have the power to make a hlgheﬂ

-award in spec1a1 c1rcumstances but the award together w1thg

'any lump sum awarded for permanent loss or impairment .of

(61)"1' for example, 80% for total loss of an arm; 17% for;J

»deafness in one ear; 14s for the total loss of<an-
.+ index flnger. e
(62) . s.119(3) & (4), A.C.A. 1972,
(53)  5.120(1)(a) & (b), A.C.A. 1972,

(64).  's.120(7), A.C.A. 1972,



o
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7 bodily functlon may not exceed NZ$17 000 (1977 flgurEt in
the aggregate.

Lump sum payments made under this sectlon

are not subject to 1ncome tax.

Compensatlon for non- economlc 1oss provided: by

v .

s. 120 soon became the sub]ect of con51derable 1nterest by

" the legal profe551on 51nce 1t prov1ded one way of | .increasing

'compensatlon payments and because it 1s not subject to any

automatic formula

However, because of 1ack of precedent

lawyers dld have some dlfflculty 1n f1nd1ng a ba51s on which

to debate whether a Comm1551on award was proper ‘or not ‘when-

‘the scheme first came into operatlon but today, there are a

number- of . precedents upon which 1awyers can rely as to:the .

quantum

of award,v :and awards whlch "have .been’ elther_’

unchallenged or conflrmed by the Acc1dent Compensatlon

Appeal Authorlty range as folloWs (65)

Paraplegla ‘ Always the max1mum of NZSlO OOO
" Loss of hand (domlﬂant arm), NZ$6,000,8,250

Loss of thumb (dominant arm): N'z“sl_,ooo.—‘z','soojﬁ
Amputatlon below elbow o

Of(non domlnant arm) NZ$4 750 7, 2504

'}TAbove knee . amputatlon NZ$6,250- 8, 500
 Below- knee amputatlon NZ$5 500-7, 250
*-{Loss of one eye NZ$l 750 3750_"

S Rt

(65)

see’ alsd the follow1ng dec151on of the Acc1dent

_I(Reference No.21/2/63) (1977) 1 N.Z.A.R. 245 and

R APPENDIX B3:

SUMMARY OF UNREPORTED DECISIONS OF THE ‘
ACCIDENT COMPENSATION APPEAL AUTHORITY, S,'lZO,T
A C. A.

‘Compensatlon Appeal Authorlty-'. Dec151on,h26

\\



~

degree to Justify payment

=]

2///f//ii,.' ' o - "1i1e.

Some seemlngly inequitable dec1s1ons relatlng to

S, 120 have been made, for @xample,'a 74 - year old pen51oner

- who sustalned a skull fracture in a motor cycle ac01dent was |’

held not to be entltled to compensatlon betause any ‘pain and

: sufferlng ‘and loss of en]oyment of llfe experlenced when in.

" hospital and durlng subsequent recovery was of " 1nsufflclentv

(66) , such a ‘decisién does

vnothlng'to enhance publlc confldence in New Zeaiand's

compensatlon system

. Other than compensatlon afforded by s. 120, the 1972

Act also permlts compensatlon for pecunlary loss not related

to earnlngs, such as any "quantlflable loss of serv1ce"m

sustalned by a member of the person s household as:; a resultA'

‘Jof the acc1dent (67),~ the ccst ‘of ccnstant personali
;attendance requlred'byﬁthat'peern (68),_funeral expenses
(66) . ROYAL COMMISSION ON- CIVIL | LIABILITY AND

‘COMPENSATION FOR PERSONAL INJURY (U.K. ) Cmnd‘;_f
- 7054- 111 para. 880 March 1978 (HMSO’London) v

(67) - s. 121, A.C.A. 1972: see Accident cOmpensatlonf..’

.'.vAppeal Authorlty De01510n 48 (Ref 85/77) 1 NJZ.A. R,f
288, " | |

o (68) fs.lzlrgA-c.A;:1972j'
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(69) and, subject to a. number of exceptlons (70)
' reasonablg expenses, and proved losses, necessarlly and

',d1rectly resultlng from the 1njury or death

(d) COmﬁenSafion: - fatal cases

N

actual and"

Earnlngs related compensatlon is paYable ,tofrthew“r'

'dependants of ea’person who dies as. ‘a result of'<personal

(69l»hids'122f A.C.A., 1972: see’thident“Conpensationlw
| Appeal Authorlty,"Decision' No{l,.(Ref{:’Zl/Z/G) ;l 3
N.ZiA.R. 89 and Decision 48 (Ref,85/77)’1;N;z{A;R. -

o 2Bs. - . | o L
o0y s, 121(1) excludes the follow1ng

(a) expenses or lossesl,ln respect of damage to _—

property; or. » A :
(b)~fexpenses or losses 1ncurred after ‘the death of
the 1n3ured person 1n respect of the admlnlstratlon.
of his estate .or ‘ , e ‘
(c) the. loss of opportunlty to make a proflt- or
() loss arls1ng from v1nab111ty perform-
bu51ness contract-,or f} L R
(e)‘ lossesl that have ' ot, for thé; t1me belng,’
| actually occurred whether or not the amount thereofg?
vls ascertalnable before 1t occurs /or o e

(f), expenses or- 1osses in respect of or toWérdspd

payment of whlch compensatlon is otherw1se payablegpfh

under the Act or spec1f1cally proh1b1ted by somef-o

~other sectlon of the Act.



(77)5123(1><c>ACA 19,72.‘~
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' 1n]ury by acc1dent (71),' prov1ded that the deceased was..’:

.covered by the Act ‘as an earner (72)

‘ If the dependency was total a'widow“0r wid0wer ishl

3ent1tled to ‘one half of “the earnlngs related compensatlon
f;that would have been payable to the deceased had he 'survived -
_ﬂand been permanently and totally 1ncapac1tated (73). If thevf

' dependency was partlal, ‘a lesser - rate . 1s payable accordlng,""

toh the degree of dependence (74)
'itotally dependent on the deceased rece;ves one- 51x€h of the‘

(75)

‘:deceased's rate. of compensatlon If both parents ate

:dead, the rate is one- thlrd (76) The rate of compensatlon

'~for dependants other than wldows, wldowers and chlldren 1s‘y

wdlscretlonary (77)

_ 'iIf the educatlonal ﬂneeds or other _special_
~01:cumstances jUStlfy 1t, payments in respect of a Chlld off

* the deceased may contlnue beyond the normal perlod

¢
S N

o »l',gInj‘addition' to earnlngs related compensatlon,’
'.Lump—sum payments are payable ‘to dependant§ who survzve the»-

'sdeCeased by 48 hours._ In early 1977, a w1dow (or w1dower or -

(7i)fff-lS"123,'Afc'A' 1972 ,J5‘ {f%,,'fgf d;"{f_,;f

72) - s. '123¢(8) A, C A. 1972 g Nof earnlngs related
R fcompensatlon : payable to .dependants{ of

Each mlnor who was

: jnon earner but they may clalmflump sums,_expenses,ljjﬁ

;and loss' of support from the termlnatlon of
o R A
_jpen51on or annu1ty RS

":(73) L sa123(1)(8) (1), A. C.A. 1972

;ffl(74jf‘flfs 123(1)(a)(11), A.C.A. 1972.,'
“;(75);3'd's.123(1)(b), A.C.A. 1972
(76) ' s.123(3), A.C.A., 1972

-
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common law spoUse) recelved NZ$1, 000 1f totally dependent on

“the deceased; : each totally dependent chlld recelved NZSS 000.

‘(78), 'Smaller sums are awarded for partlal dependence.»’

v ' Compensatlon normally ceases at the age of 65 -
.,Upon remarrlage,»a wldow or. w1dower recelves a lump sum, 1n :
lieu’ of any further earnings- related compensatlon._ If he af.‘
pshe 1s under - thefage of 63 at remarrlage ‘the lump sum - is-
'equlvalent to: two- years . earnlngs related compensatlon at the"

¥

»rate appllcable at the date of the - remarrlage, w1th al lesser~¥

'amount for a perSon who_remarrles at “the - age of/63 or 64]

79y

S

f:(e,jgélf;ihfliocea,inufy-jgf}V "

[There ~iS"normally no. compensat1on.‘pavable"ihf

'r_Trespect"of any personal 1njury whlch a person w1lfully

“on- hlmself or’ for death due?ﬁ‘ su1c1de,-th0U9h thef'f
fﬂConmlsSIOn has power to apply compensatlon _that. he would'"'
g;otherw1se have been entltled to, for ‘the malntenance and5<

:-educatlon ‘of h1s dependants 1n case'of spe01al need Aﬂ_;

’Vfthe deceased except where 1t 1s proved to the satlsfactlon;
o of the Comm1531on that the conv1cted person had no 1ntentlon:;7
of kllllng or cau51ng grlevous bodlly harm to the deceasedf“

l;person or to any other person.ijfl;3~'

. . ,droh"7 only except1on to thlS 1Sj that su101de Ilsi'.d
f;covered where 1t ‘was the result of a state of mlnd that

?the result of personal 1n]ury by acc1dent,.;n respect of,“ﬁ

'72178) t~f“s 124 A.C.A. 1972, .
(79) . s 125 A. c A. 1972,‘,”

"‘[1nf11cts on . hlmself or. 1ntent10nally causes to be 1nf11cted":

'-fdependant of a deceased 1s, however, barred from clalmlngeV'

'pecompensat1on 1f conv1cted of the murder or manslaughter of7d'
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which e person had"coverage.r "There ;is"a statutory
jfpresumpt1on that “in the absence of Proof “to the contrary,
. the death of any person is not due to su1c1de.»' ' '

"6Qd Procedure and Appeals . .-
. Part VII of the‘l972 Act contalns prov151on forb
'reportlng acc1dents, maklng clalms and appeals._‘_7'
v _H'~Cla1ms for compensatlon must be made w1thout delay'
~and in any- event w1th1n 12 months of the relevant accident..

lior death (80)
(81)

Dec151ons on’ compensatlon are made by the.:,

Comm1531on379r }one} of - ’1ts agents = ,_'and _any person L

5dlssat1sf1edIW1th a dec151on’of the Comm1551on'may applyfh“

f_w1th1n a. lnonth to the Comm1551on for a revlew (82)

" .The:-‘*

v;Comm1551on or the Hearlng Offlcer conductlng a rev1ew maynfr

-recelve ev1dence 1rrespect1ve of . whether it would have been;ﬂ

'rqadm4551b1e 1n (a court Tof law,v‘and all ev1dence 1n the.

'tComm1551on s papers and all other ev1dence obtalned by they]j

'5Comm1551on or Hearlng Offlcer 1s requlred to be madegl

Eavallable to the appllcant for rev1ew.; The rev1ew de0151on5';_

;fare admlnlstratlve rather than 3ud1c1al dEClblOnS and are_"
flnot treated as blndlng precedents.,~" ' SRR

K -

From the dec151on of the Comm1551on or - 1ts Hearlng_;b

‘tQOfflcer, ‘there lles an appeal to the Ac01dent Compensatlonf7'

(83)

Couds requ1red ‘to. be a. barrlster or sollc1tor of " not less than"¢i

ibf]Seven years' practlce (84) ﬁThe Authorlty may app01nt an;_;;
‘u(BOy. s, 149 ‘A, C. A.,l972 e
'f(81){f¢31s 151, A.C.A. '1972;*i
f‘(82)ﬂ_ﬂ57s 153 A.C.AL 1972,
'_(83),1‘jbs 162, A c.a: 1972,

(84) - s5.155, A.C.A. 1972,

whlch con51sts of a s1ngle Judge who;dtf
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assessor with expert knowledge to a551st it (85) It ‘must

B s1t"1n public -and may rehear the evldence, It may aISOO“-

'faward costs but wherevappeals-areant'a110wed' awards-of .

. cOsts“ cannOtl“be 'made aga1nst 'thev appellant unless ,the,"

e Authorlty is of the oplnlon that the appeal was: frlvolous,,f

Tl the Court of Appeal on. a questlon of law only

vexatlous or ought not to have- been brought

"An- appeal from4 the Authorlty lles ‘to thet“

Admlnlstrat1ve D1v151on “of the Supreme Court, with leave of

(86)

cthe Authorlty or the Court " ‘y og.a questlon Of law or - ofgf
general 1mportance _(87)
dec151on of the Supreme Court, w1th 1eave on case stated “to’

”_.KC)fCOMMENTARY ONQNEW"ZEALAND'S;PURE’NO#?AULTfScHEME:«TV

“An appeal ‘then lies from ‘the -

Wlth h New Zealand scheme _nOWZ place 'andolg"

2 operatlonal for 51x years, there has. been opportunlty to;h?"

gather some opxnlons about 1ts. performance from' varlous,-”'

1nterested groups (89)

"](SS)f}jf’pursuahth’toi : 160,. A.C.AL, 1972 lf the appeari,gjv

’»1nvolves matters of a profe551onal technlcal or];-o

' spec1allsed nature.

(86) © 5.168, A.C.A. 1972

(87) - s.168 (2), A.C.A. 1972,

'*7y188):;,ffs_169, A C.A. 1972.._.Oﬂf"5 o

(89)  'ROYAL COMMISSION N CIvIL. LIABILITY“}*ANDhF‘~

'giCOMPENSATION FOR". PERSONAL INJURY (U.K, )i Cmnd -

“2 7054 III paras.,9l4 923 March 1978,_(HMSO London)



122.

1. ‘Employers L

. '? The Employers' Federatlon has expressed concern at
vh thej burden placed upon employers in hav1ng o ,contlnue
'payment of wages dur1ng the flrst week of 1ncapac1ty arlslng'f

from 1n3ury at work. In at- least 30% of clalms, 1ncapac1tyff
;lasted for less than a’ week and- a further 30% of clalms forf
less than twofgweeks.‘v__Thef employers ‘would prefer jthe'f
Commlssion‘ to take responsibility from the outset of a
claim, :evenj though thlS “would 1nvolve-~ah 1ncreasedh;
'contrlbut1on levy ~Some "’ employers alleged that since the
.1nceptlon of the scheme days lost through 1n3ury by acc1dent
}had 1ncreased, sometlmes coupled wlth a decrease in 51ckness'c

'clalms whlch were less attractlve as the beneflt rate wasil

[
-

'lower, D

_2}_;Medical professlon t;f

S

One “of" the ma1n dlfflcultles 1s that doctors are-cﬂu‘

:Qrequlred to record an oplnlOn as to whether 1ncapac1ty wasV”y’

"*rdue to personal 1n3ury by acc1dent when more often than nota'y

“they have only the patlent s word as to how the 1ncapac1ty;

';had been caused In response to thlS, the Comm1551on 1sff

:];con51der1ng a 90551ble change of wordlng on the cerlflcate7vu

b',to f'due to 1n3ur1es con51stent' w1th the pat1ent"‘?'

:3descr1pt10n of the acc1dent" Some doctors c0mpla1ned of: ano

1ncreas1ng tendency of patlents to seek treatment forf:“

'vltr1v1al 1n3ur1es-' others p01nted out that the doctor wasf’

’*lpald for each v1s1t and medlcal ‘1ncomes, had 1ncreasedfnfff

'Z7markedly s1nce the ,1nceptlon of the scheme. | “The Medlcal'p:jf”

'thssoc1at1on of New Zealand expressed fears that the 1ncreasew.5f.

”ffln form fllllng relatlng patlents and h.fysupply of"
vlnformatlon toy]th Comm1551on 1nd1v1dual -cases were'ffj

damaglng to the confldentlallty of the relatlonshlp between_i;f7



;dottor'and patient ﬂ Generally speaklng, howeyer, the~'

bhprofe551on was opt1m1st1c that ex1st1ng problems could be,-l'

solved

| '3};'LegaltproteSSiOn_ﬂ”

The maJorlty of lawyers were: agalnst the abolitlohn

of the common ‘law actlon and held that ‘as a mlnlmum, fault'f‘

 should be recognlzed to some degree An: road acc1dent cases.

'As:regards adjudlcatlon,ylawyers felt that the Comm1551oni'

©

- failed to glve adequate‘ reasonS‘ for its dec151ons,',that,r
there should ‘be an 1ndependent trlbunal for appeals at they
1n1t1al stage, and that spec1f1c prov151on should be made“

}for meetlng the costs of legal representatlon.

4. Insurance-industry

The prlvate 1nsurance 1ndustry cons1dered 1tself to"’

'f;;beﬂj more_ than an. 1nterested spectator. - Its membersa{,»f

7regretted that the 1ndustry had not been 1nv1ted to: play a{ 1F

'"-ypart in the admlnlstratlon of the scheme -angd : there wasf;ﬁdf

‘"'dlssatlsfactlon w1th the, treatment_ of outstandlng

,,11ab111t1es for the 1nsurers were requlred to meet pre Aprlldbj?

.ﬁ?l974 c1a1ms from thelr own resources.g»Inflatlon had to be:.i

F;faced w1thout any p0551b111ty of ratlng adjustments 51nce*w.7

tepremlum payments had ceased and the p051t10n was aggravatedf.f

by ‘the: fact that premlum rate ad]ustments had always laggedﬁ“7-”

"':behlnd by about one year.;, W1th 1ntroductlon of Newff’"

EZealand S no fault scheme, the overall loss of 1ncome of the?VVf”

‘:?ilndustry amounted to between 20% —'30%.,>_-'

'w's;r~¢ehéral*puslievefr;fs_;,Tt,,fk~,;i”'

h“;The scheme

f=3iacceptance by the Nyw, Zealand publlc.i_ Perhaps the mostyf_ S

oL

appears to have met w1th general%fff

‘fserlous cr1t1c1sm was advanced by the Natlonal Counc1l ofrf”'
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’wOmenvbecause*of'the.denial*of‘compensation for'pecuniary '

loss to housew1ves. : That organ1zatlon was seeklng the o

adoptlon of a notlonal wage as a. ba51s for per10d1c paymentsk_
to, 1n3ured housew1ves and submltted that the cost of such"
d?payments should be met from general revenue. 'Many_people
~ from all walks of llfe cr1t1c1zed the provisionSV of-
| Compensatlon to those who are 1n3ured in .an. acc1dent whlle

hcomm1tt1ng a crlme,(and eSpec1ally to drunken drlvers.‘h The

””prov1s1on of com ensatlon ftov those ‘who are en aged in
. gag

'”f,_énaCEmént%

.'hSpelled ou:
'7f1nev1tabl

‘ act1v1ty whlch 1s agalnst the 1nterests of ‘the publlc and
:dwho are thereby 1n3ured themselves ‘was seen by many to. be-
(w1th some’ just1f1catlon).morally, emotlonally and soc1allyf;f
_founacceptable.;. B ' | SR

L

(D) FUTURE' DEVELOPMENTS = = - .+

';facciden ommon law. pr1nc1ples whlch had unt1l then'
37 % Judlcatlon of clalms were set a51de by theﬁ
the 1972 Act The Act,. therefo;e,’ had to .

ammoth task of cover1ng every eventuallty thatfd

:perform t'} ,
It had to spell out everythlng that could be[u

mlght ar1

i'fhorlglnal leglslatlon has now been supplemented by a numberlf7
:*of amendlng Acts._. The Comm1551on acknowledges.}thatr},_

abolltlon of the common law actlon forp .

of personal 1n3ury and death sustalned by .

and an Act of great length and complex1ty wasn;i;
the result.iﬂl Of'add to 1ts complex1ty, the‘,"

.;slmp11f1cat10n of the Act 1s requ1red._ A major Survey Sf
"the ba51c premlses of the Act 1s presently under way, and ltytr"-

‘fls hoped that from it w111 emerge rewrltten parts and-ﬁ"'

‘psectlons, and eventually a. new ’consolldated statute,

'5Qexpressed . 1t is” hoped w1th less complex1ty than 'wasj*

"Mcon51dered necessary 1n the Orlglnal enactment Even thoughfgf

great deal of tlme and effort was’ expended ‘1n' thefﬂdﬁd

wu@preparatlon

-

'hef orlglnal 1eglslat1on, certaln problemfggdj
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areas and def1c1enc1es have come to l1ght w1th the operatlon}

of . the scheme. ‘_~,f5 o v

1. . First-week cOmpensationgm

It is l1ke1y that Some changes WIll be effected as}'

- to flrst—week compensatlon.,» Employers have v01ced thelr'd'

-,sobjectlons at’ hav1ng to bear the cost of such compensat1on

:dlrectly .3 The” extent of changes ‘w111 “be affected“~by“
po‘ltlcal con51deratlons,i taklng 1nto account ‘the likely

f;reactlons of employee and employer organlzat1ons. '

2,;,OVerSeas“coverage',‘ o S J\-

At present, New Zealanders are covered overseas for

'the purpOSes of . thelr work There 1s a school of thought,

~wh1ch 1s of the - op1n1on that all New Zealanders overseas,5f

',should be covered _ However, recognlzlng that over 300 000

' New Zealanders go overseas annually, the admlnlstratlve and‘”l

lﬁeflnanc1al burdens of 1nvestlgat1ng and paylng ‘the acc1dent’fu
'f,clalms of poss1bly lO OOO to 13, 000 of such people annually_v‘

dvrfwould be onerousL, Overseas agency networks would have to??

be establlshed medlcal and hospltal Costs at overseas ratesfdﬂ

ueywould have to be faced Mod1f1ed schemes extendlng a moref{;

‘fl1m1ted coverage to those travelllng overseas are poss1ble,fiy

'4?and some of these are belng examlned by the A C C.,

”h3i‘;ktcident‘durlng”criminalﬁconductapl_? =

The New Zealand publlc does at present have certalnﬁf

:f,mlsg1v1ngs about ‘the payment of compensatlon to thosev"”

'-fflnjured while commlttlng a crlme,: eSPeCIally drunkenfff

”jfdrlvers.ﬂ.The 1nc1u51on of more types Of SerlOUS cr1m1nal

L}conduct wh1ch would lead to d1sent1tlement 1s not a major;‘

'3*’matter and 1t 1s rather more a questlon of draw1ng the llne3gf’

ffbetween whlch type of crlme w1ll lead to dlsentltlement and:'
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whlch w111 not lhe introduction of thfs-type:of proviSion"

will re- 1ntroduce the idea of fault on a llmlted scale .and

the fact that it is being called for. is ev1dence that theaf

no- fault prlnc1p1e when taken to its extremes,»as 1n New
Zealand, ‘does lead to 'some inequities. _t The payment of
'compensatlon to those who are 1nJured while 'COmmitting~ga.
'_pcrlme is- morally, emotlonally and’ 5001a11y unacceptable.j lt;f
is 11ke1y that some change wlll be brought about in- thls -
area to reflect publ1c oplnlon. ' '
h4;.‘CompenSation unaeg”s,114,'A.clA;H197z

- L

.«»‘.-4,_ \.-," :

CIt w1ll be remembered that sectlon ll4 prov1des for'"’

‘llfetlme perlodlcal payments to represent a clalmant s“

»“~permanent loss of earnlng capac1ty The CommlSSlOn s_:'

'experlence w1th thls sectlon so’ fdr‘ reveals serlous* :

hdlfflcultles 1n 1ts appllcatlon."One of the problems lles*f:
"behlnd the theory, admlrable as ‘1t seemed,/,that. a weekly.
'famount should be: flxed “once and for all and 1ncreased=

l‘perlodlcally to match 1nflatlon,’ sub]ect only to: furtherph

i tlncrease if the cla1mant s earnlng capac1ty deter1orates.”

.”Th sum Payable neVer reduced even‘ if the cla;mant s:"l5
fﬁearn1ngs become so handsome that 1t was obv1ous ‘the’ acc1dentf::"
ilfhasf ceased have' any 11m1t1ng effect on h1s{Jearn1ng -
',*capac1ty The jUStlflcatlon for th1s approach was therf'

775be11ef that rehabllltatlon and 1n1t1at1ve mlght be 1nh1b1ted
ﬁif a- clalmant thought that hlS compensatlon deld be' reducedry"

Should he become a more successful earner. At present,'the77

‘Comm1531onv 1s con51der1ng recommendlng_ that permanentrf

 f compensatlon should fluctuate accordlng to the demonstrated;vf
"ffacts of reduced earnlng capac1ty,‘1f any..- : : s

<

h-rlproblem of how to make a present, but 11fet1me, perlodlcaleg'

"The, other\ problem assoc1ated w1th S'll4’9lﬁ*'theufff\:

award, '1ntended to represent future loss of' earnlngx':;f;

licapac1ty, w1th anY 11kellh00d Of acc”facy°;~ At leaSt the'fhie5
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3 .
. -

,common ‘law lump sum payment for future economic loss 'is'
intended ‘as a compensatory smn”and is not calculated
. according to a strlct arlthmetlcal formula. ‘Some changes in
regard to s. 114 are inevitable on the way: these'will\giye’
the A.C.C. more flex1b111ty ,1nv altering payments of
compensatlon accordlng to the increase‘or'decrease in the

cla1mant S earning capac1ty

5. Lump sums

The Commission;regards both 's.119 and $.120 of the
A.C.A. 1972 and compensatlon paid thereunder as one. of 1tsl
burdens.l- ‘The calls for more ,lump “sum payments to be

 .provided or for ex1st1ng ones‘ito be extended - are often

ignored ' The A.C.C. appears to hold the view that it would'

‘not be fea51ble for it to ~undertake carefuIly researched-

dlscret1onary assessments. in. tens of thousands of cases

annually. The view of the Comm1551on appears to be ‘that ;j'

since it is not poss1ble to equate paln,_dlsflgurement and
loss of enjoyment of life with money, any attempt to do 50
‘should be abandoned. This is a radical position to take and'

if it 1s the position of the A.C. C., it is l;lgely »to‘ ‘be
objected to v1gorously " ' : L -

6. The selffemployed
: . | ?
‘From the outset, considerable dlfflculty has been
exper1enced by the A.C.C. in assessing the loss of earn1ngs‘
of -the self—employed Treatment of these clalms has only
| "become. acceptable as a result of two schemes recommended to
Parlrament by the A. c.Cc., and adopted: (a) the rlght to pay |
fair and Just compensatlon w1thout striét arlthmetlcal
gyver1f1catlon, and (b) prov1d1ng a m1n1mum compensatlon base
tfor certain self-employed on very low? earnings. It is,
however, unllkely. that the problems of the self-employed

have seen their end. The problem appears to be particularly
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acute in the farming community and ‘arlses because'
earnings related compensation is based on tax- assessed
‘income and there are obvious. anomalles where a farmer: has
various deductions and a relatively low tax assessment The
_problem is further confused where a person S annual 1ncome
depends' upon exertion in a partlcular season such as a
shearer or freezing worker.» If ‘a farmer is hurt at a qu1et

time of the year, has he lost anythlng’

One suggested solutlon is for the self—employed to
nomlnate thelr own assessment of thelr income and to pay'\

1ev1es accordlngly

The 1mplementatlon of New Zealand s pure no- fault
'compenSatlon system is the most ~radical react1on to theh
’shortcomlngs of the tort compensatlon system.. It 1s the
only scheme of 1ts klnd in ex1stence in the common law ‘world

~although- the shortcomlngs of the tort. compensation system:

 have been recognlzed in other Jurlsdlctlons."Whereas New;

Zealand »chose‘ to abOliSh tort completely,' in other
Jurlsdrctlons it is more common to flnd an alllance between_
no- fault and tort. Both systems have somethlng to offer in
the field of compensatlng v1ct1ms of motor vehlcle ac01dentss
~and ‘the next chapter segkg to examlne just tWO of many such
mlxed tort/no{ault' systems namely those of Saskatchewan_e

land British Columbla.

o
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CHAPTER FOUR - THE 'MIXED' SYSTEM

Whereas the pure no- fault compensat1on system in
place in New Zealand is an: extreme ‘and’ radical reaction to

the def1c1enc1es of the tort system, there is a less radical

remedy: to be found in the mixed tort/no- fault system. The »

pure no- fault system' involves fundamentally dlfferent
 approach to- compensatlon in whlch there is an: absolute shlft‘
.lln empha51s ‘from 1nd1v1dual to collectlve respon51b111ty
Compensatlon becomes an 1ntegral part of the soc1al welfare'
Iprogram, and compensatlon is prov1ded accordlng to rules and
'regulatlons based on soc1al welfare pr1nc1ples whlch have no
"fregard to fault ' ’ ' .
' . . g o
Conversely” w1th1n systems based on a: mlxture of

tort and of no- fault pr1nc1ples tort is d1m1nlshed but only,

to the extent that ‘no- fault 1deas replace tort law in areas

in wh1ch tort was weak ’ In other words, the alﬂ of the
.;mlxed system 1s to forge a worklng relatlonshlp between - tort
.and no fault attemptlng to draw upon the advantages of each

lsystem"whlle :at the same tlme attemptlng to avold hef?

E:shortcomlngs pf each . Mlxed systems have been said to be a

: peaceful coex1stence' between ‘the pr1nc1ples of tort law

and no- -fault law (l) Today,’compensatlon schemes based’ on b

fthe m1xed system are becomlng 1ncreas1ng1y more common (2 ),

Vot .
- L

b\(l):frh” LINDEN4' "PeaceEUI Coex1stence»'and- Automoblle
e iu’Acc1dent Compensatlon (1966) 8 Can;‘Bar J. 5.
(2) - . ‘see ROYAL COMMISSION ON CIVIL LIABILITY AND'v*

‘ vCOMPENSATION FOR PERSONAL INJURY, Cmn. 7054-1TI,
:‘_(Overseas Systems of Compensat1on) March 1978 (HMSO

'London)
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N 1o much so that it has even been’recommended tnft such a.

- scheme ’be"implemented in the United Klngdom - the 'very
ksource from which the underlylng pr1nc1ples of_>tort law
emerged" ), ' ; '

' There are nume{ous jurlsdlctlons 1n whlch schemes”
 based on a nuxture of tort . and ‘no’ fault 1deas have been
'1mplemented“4)'and because it is not possible'to'examine

each of them in turn, those, in place in.'the Canad1anl

vprov1nce5 of Saskatchewan and BrltlSh Columbla ‘have been .-

s1ngled out for: closer ana1y51s in. thlS chapter.s

. ~ With the 1ntroductlon of the Saskatchewan scheme 1nk
-19461ba1d " the British ‘Columbia ‘scheme in .1977, it was
frecoqnized‘-ln each ]urlsdlctlon that although ;thef tort'
fsystem does have certa1n def1c1enc1es it also has p051t1ve'
attrlbutes It was recognlzed that the def1c1enc1es ofk

tort are correctable, and in any event not serlous enough toS

:Saskatchewan and ‘the. Brltlsh Columbla schemesare operatedfﬁﬁi
(as are all mlxed schemes) on- the premlse that everyone is .
bb'ent1t1ed to compensatlon to a degree,' w1thout regard o

‘fault. ,Thls is. not, however, achleved at - “the expense ::\

-those w1th deserv1ng tort cbalms.”“.f’ -}fjj'-*\vng

l(AerHE:SASKATCHEWAN’AUToMoartsiACCIDENT"INSURAﬁcEfAcT‘”'

o In 1946 1t seems the people of Saskatchewan were::
wi1111ng to exper1ment l’Saskatchewan was h1t partlcularlym;t
3 ROYAL COMMISSION -,oN~ CIVIL LIABILITY Anbh,l‘
s COMPENSATION FOR PERSONAL -INJURY, -Cmnd. 7054 1_
':fchapter 18, March 1978 (HMSO London) S

- ‘.(4):,b  See: br1ef polnt form comparlson of ‘no- fault_:

'beneflts urider Canadlan plans (APPENDIX Cl) ~and"
'under Unlted States plans (APPENDIX C2) '
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badly by the depre551on years of ‘the 1930 s and the worldt«

was just- beglnnlng to recover from the turmo1l of the World .

- War II. . The: government of Saskatchewan,'elected in 1944,
‘1mmediately began an ambitious program of re- organlzlng the

soc1al and economlc priorltles of. the prov1nCe. : Almostﬁ
unnotlced 1n the flurry of world act1v1ty at the tlme, the
Saskatchewan Government Insurance Offlce (therﬁS.G.I.Q. )

 was establlshed

The S. G 1.0, was establ1shed as a Crown Corporatlon

in 1944 | .for. the - purpose of offerlng a- general 1nsurancef.d‘

?coverage to the people of Saskatchewan. In the 1946 session

of the- proV1npe sg.leg;slat1ve assembly,{ the S.G.I.0. was'“

;empowered administer the- Automobxle Acc1dent Insurance
Act (the 'A.A.T.A."). (2
ccompensat1on to v1ct1ms of motor vehlcle acc1dents through;'

,.whlch was enacted to . prov1denv

lan automatlc acc1dent compensatlon plan des1gned to prov1de -

-reasonable compensatlon for losses arls1ng out.iof vmotor

:7rveh1cle acc1dents, bregardless f fault 'Under- thef”

'fSaskatchewan leglslatlon and" under leglslatlon 51m11ar to._\
'_1t,,there is a definite although not an” absolute sh1ft 1n””"

"empha51s from 1nd1v1dual to collectlve respon51b111ty

-

Pr1or the 1ntroductlon of the A A I, A.,,/onlyh,vﬁn

-fpubllc carriers were requ1red to ‘carry compulsory llablllty'v

;1nsurance whlle the rest of the motorlng commun1ty rema1nedt'ff

: out51de-‘such compuls1ve measures. s In/ Saskatchewan 1'théi N

'_*problem was ser1ous, for in- 1946 only 12% of Saskatchewan:f

"motorlsts carrled road 1nsurance : In varlous 3ur15d1ct1ons

/

h:throughout North Amerléa, unsatlsfled judgment funds wereﬂi

'Hbelng establlshed because of the 1nab111ty of the unlnsured“tﬂﬁ

to meet tort damage awards.,

(5),S.S;f1946,_c.411.”nqw_R,s,s;ﬁr978,lé,Aé35,t
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oy
- In prop051ng a departure from the' tort system, the

b»Inter departmental Commlttee of Saskatchewan, whlch had been.

_establlshed by the’ Mlnlster 1n charge of the S. G 1.0.

- con51der the problem of compensatlng motor vehicle acc1dent o

v1ct1ms, in 1its prellmlnary report of- November_ 2, 1945,
'reported as follows*l,,' e B
’; "In constructlng the framework for the proposed Act, thei'f

Commlttee has been gu1ded by the follow1ng pr1nc1p1esr

],'w“fl) That the w1dest poss1ble protectlon should be
A [ t;onrded to the publlc hav1ng regard to the 1ncomef
‘ o 7f2Xm premlum collected S ' BRI

»

"(21 “That Publlp L1ab111ty Insurance does not afford

”rﬁbdthls protectlon, for 1t permlts a, thlrd party to.ﬁi

recoveri from the" 'insured only 1f he can prove»if

'dnegllgence on the part of the 1nsured i1t does nott;ifrs

ff11n 1tself prov1de compensat1on the negllgent'-”

'jhf_lnsured drlver,flt does not protect members Of theijf£5f
’;fam1ly of the dr1ver.f Publlc L1ab111ty Insurance"ffsf

_'Jidrlversrlf_@:-
e i?:

wak?)?fThat the rates for each general class of-vehicié“

’*T,does not afford protectlon 'agalnst hlt and runfﬁ s

';tshould vary d1rectly as the rlsk experlence ofhthathff:ﬁ

'group varles ‘and that they should be fixed. to’gfve*::‘

'f_tthe greatest posslble protectlon to those 1njured
‘nybut at the same tlme, be w1th1n the capac1ty of

‘:feach owneﬁ or operator of the vehlcle to payx

L

”(4),fThat the competence of the prov1nc1al leglslature_»gf'

}?to requlre every motorlst to. take out a polxcy oﬁﬁi ffh_

;fmnsurance, w1th The Saskatchewan Government
VInsurance Offlce is constltutlonally permlt;ed
"Eprovlded;ethat. it does not pr0hlb1t lnsurance
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companies'carrying_onw business under .Dominion
"incorporation, ~from . doing , business in this

province".

VT

The coverage prov1ded by the present day Part 11 of'
(6) g

grelating to: compensatlon for. personal 1n3ury W1thout regard
fwfljtto fault, was the sole coverage prov1ded by the Orlglnal,;vf“

.n:*Act whlch came Lnto effect on Aprll 1, 1946 , Under Part II
'~,of the Act (7) > AR U B

”.... every person 1s hereby 1nsured 1n the amounts

4 __‘a_here1nafter spec1f1ed aga1nst loss resultlng from5{,
5ff'*fff'{afbod11y 1n3ur1es sustalned by him dlrectly ».;;.
- -jthrough acc1dental meansu...;-prov1ded that sucthl

"i”1n3ur1es are suffered as a result of-t' f«-:f;fw ‘

'1(;5ggafivihg, r1d1ng jprf;on;' operatlng

'”ri?mOVIng motor vehlcleb.....vln Saskatchewan, or;?.-

“'I;;(b)lfcollls1on w1th or be1ng struck run down or°:"'

~run over. by a- nmv1ng motor vehlclef;};. 1n§jk

.rSaskatchewan

¢

f(6)'§‘s's._1978 6.A-35, §5.20-35.

Y

(7) 1BID s. ?2 :‘j;,g5,¥f5-‘j;f’ﬂ5_;*”;5?ﬁlff,fftl-"



llés}d

‘Since 946, the following coverages have been added

to the Act-- e . ?. S o o R
"dklf_ Coilrsion ,,..r.;;rg},.;;,.,,} Aprilgi;‘lggj

‘-;(2)[.Tﬁirafagthf;iabiriey_ﬁg;;}:;glAp}11 1, 1948"
QS(B}._aifgdanaﬂthéftf;r;t.;,,.;rr;cr}ApfiiL;gﬁi§49f

(4)  Ccomprehensive (collision, fire
© and theft, and miscellaneous

“ »Coverage under the Act extends to persons 1nvolvedy
\jln motor vehlcle acc1dents in- Saskatchewan and w1th5
=;restr1cted condltlons, to re51dents of Saskatchewan 1nvolved

t1n acc1dents whlle r1d1ng in: a Saskatchewan llcensed vehlclet

- on. a PUbllC hlghway out51de the prov1nce anYwhere w1th1n the o

"'borders of Canada or the contlnental Unzted States. ,'Theﬂ i

facc1dent 1nsurance prov1ded by Part: II of the Act 1s made*ff

'*fsubject to a number of statutory condltlons rec1ted 1n ‘S BSgyff

‘hof the Act ( ? as well as a number of statutory exclu51onSQ;7
from c1a1m1ng beneflts (9) ff A notable exceptlon 'is thatf;f_

'f5wh1ch relates to operatlng a motor vehlcle or other vehlclef.;.

.hfwhlle under the 1nfluence of 1ntox1cat1ng llquor or drugs;,

?9ffIf an 1nJured person was under the 1nfluence of alcohol orﬂ*'

7fdrugs,,he loses the protectlon of the plan.n Every pedes-{fﬂf

‘lftrlan is’ automatlcally covered and entltled to’ beneflts for «

dtlnjurles suffered “when struck by any motor vehlcle anywheref{d'

'vdiln SaSkatChewan-::”"iaJ*Hv,;=;if}3;;;;;rr,;;;;u e

I;Cgff;}iﬁ‘s 35 1s reproduced 1n APPENDIX C3 FREE
(9) contalned i "s 34 of the” A A I A, .‘Wﬁich. is
reproduced in APPENDIX C3 T e e e
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2.  Proof of insurance

licence

' ~operates:

. pollcy"
Cof the}

'Whenr'licence plates -are bought andh;a;bdriver's

obtalned in. Saskatchewan,’_automatlc insurance'.
: Thehilnsured does’}not recelve ‘an 1nsurance°'

as. -the legal descrlptlon and, . terms and condltlons'

Insurance Act. . "Proof of 1nsurance"”must be carrled,when

driving

‘tration

. certlflcates of 1nsurance. : Out51de of Saskatchewan,' thefl

fcertifiCate and the drlver 5 llcence are

1nsurance are contalned 1n the Automoblle Acc1dent g

and under . the A.A.I.A., both the vehicle  regis-

»

reglstratlon certlflcate' 1s proof of "f1nanc1al respon51~

b111ty"

in case of an acc1dent In all Canadlan prov1nces,

Pa

and 1n the contlnental Unlted States, thls card quallfles as.i'

a Motor Vehlcle L1ab111ty Insurance Card 'lIf the driver’ S'tfa

llcence

1nsurance coverage that goes w1th the certlflcate is- also'_

:revoked

reglstratlon 1s suspended or revoked, the;f

3.  Premiums pnder,the;A;Acr;A;t .]f.g;ﬁsl-;‘.%’~[']j§:“

o .
B ‘/ ¥

An 1nsurance premlum, varylng w1th the type and ageffyf,”

.of vehlcle, 1s payable on every motor vehlcle llcensed

; Saskatchewan.» ThlS premlum 1s requ1red to be pald when the;c'
11cence 15 purchased f Every vehlcle 1s asslgned to a; cate—“;nsg
gory* ratlng and 1ts age ‘*-'”
":5 respect cof each vehlcle is- calculated accordlng to‘";tsih‘k_“‘
R category ratlng and 1ts age S e

’.fin“addition;?“there is a premlum payable for eachtf;f”

- ‘class of

(10) The premlum payable

(ll)

,.,'

oy

eigf;UsE) INSURANCE PREMIUMS (S)

operatos s certlflcate._ W1th1n each class,premlumsa;f

©(10) see” APPENDIX Cd: CLASSIFICATION OF Pnvarg}t,jfd
E "“’j{rPASSENGER vEHICLBs (ORDINARY usa) '“ff,y’_ffghv

' | see APPENDIX cs PRIVATE PASSENGER CARS (oRDINAer;f,"
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may vary accordlng to “the eppliCant‘s° age and record of
s'conv1ctlons for trafflc offences under mun1c1pal by laws, .

prov1nc1a@ Vphar]pq Acts and alghway Traff1g Agts and under"

the grlmlnal Code of Canada.J'

Convlct1ons for cérta1n offences under The Vehlclesd

'Act or mun1c1pal by laws _have ‘been _asslgned_ ratlng unit
_(12) R b ek ,

fvalues Crlmlnal Code‘ of _Canada 'convictions are

assessed rat1ng un1ts accordlng to the length of suspens1on’y

Vand are assessed jon',the; datebothat ‘the vperson becomes"

'-ellglble to drlve after suspen51on. A record of conv1ctlons o

lvfor each drlver 1s malntalned for each calendar year.__Thef

S ba51c 1nsurance- premlum 1s determ1ned by the number of

'ratlng un1ts acommulated ‘over a 36 month perlod prlor to the_- R

frenewal ‘month. . The total number of ratlng un1ts ‘are then
(13)

: assessed on each drlver s l1cence. . A drlver does have

’dJSO% or more blame for such anf acc1dent

his accumulated ratlng un1ts reduced by one half lf he

iable to avold trafflc conv1ct1ons for a full twelve months!*

::'1mmed1ately prlor tog;the commencement date of. hlsﬂ‘new“ﬂyg7

: ;llcence perlod

Part 1 of the Act prov1des for two types of rate;‘j”

'adjustments in- addltlon to the rate schedule contalned 1nﬁ'ﬁ.f

“the’ regulatlons., There is prov1s1on for a surcharge on thef7

1nsurance certlflcate of a dr1ver who was respon51ble for an,-f”~

h”f!ac01dent whlch resulted 1n a payment under the prov151ons ofdfffi

Iffthe Act 1n excess of g§100 In 1980, an addltlonal premlum,;ff

’f'fof C$50 was assessed agalnst a drlver s llcence if he was
=The‘?yqi

(14)

'TH"A A I A.ralso enables the S G I O.,to 1mpose an add1t1onalj;'v

"~y}l7(12);_ﬁ;‘see APPENDIX. cs ,RAT;NG'umimsfronfcoNviCT;ostAij';:g

o ,}fSUSPENSIONS.» | SR
,f7lKL35}xg}vsee APPENDIX(Z? CLASSIFICATION oF DRIVERS L
"Xlé)jhf' ALAJILA. R S, S.vl978 c. A 35,’s 6.ajd Regulatlons

.Lmade;thereundsr,rl;;:;' :
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)

_premium, if j zﬁers cthe applicants, as the owner or__

operator .ftaf} icle, dlsproport1onately hazardous to

. himself 1 ic, (15)

. ;aSRatchewan‘ Goyernment' Insurance dffice
-stresses th% he A. A.I. A. benef1ts for automat1c compensa—

. tion. for_ pet nal 1njury or death ‘are -not . an attempt to
hplace a‘ﬁahe y value on the tragedy 1nvolved and ‘that’ no’
,amount;ofhmo : pald could equal the - human costs of" trafflc'

aCCidents;l Cewnensatlon 1s offered merely to help victims

and :their famllles to cope with some of the- flnanclalu

-gburdens of such a tragedy._-' P '“ ) in"}f‘ 8 B

Death benefits tse beneflts are avallable when ‘a motorl"

veh1cle ac01deat v1ct1m dies. w1th1n 90 days of the acc1dent-

'or w1th1n twWo™ years 1f he" 1s totally and contlnuouslyn'

hdlsabled (17),\ Beneflts are payable as follows

(1) the prlmary dependant ,Q;;l.;;;.,; ; C$7 500
(11) to each of the secondary dependants . C$l 500

(18)

_'(subject to a total of $15 000 for one death) . If the;p' :

| r.v1ct1m 1s a: w1fe, and no.- beneflts are payable 1n respect Ofsr

,her death under any other prov151on 1n the Act, C$3 000 1s S
.Payable to her husband under S. 27(5)(b) of the Act If the°'ﬁ"

Vﬂ(lSYar§ IBID 'S, 8 and Regulatlons made thereunder.ﬁ;'

©(16) " A.A.I.A., R. 5.5, 1978, 'c.A-35, 5.23(2) (See

o _APPENDIX C3). S e
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tv1ct1m is surV1ved by a dependent or- partly dependent Chlld -
over the age of 18 years or by a. dependent or partly depend-f
"fent brother, 51ster or parent $2 000 1s'equally d1v1ded".
- among- such surv1vors _(19). - If there - is more than one’
7ypr1mary dependant, onlyl one 5canh:be pso"classed for ‘the
purpose of determlnlng the amount payable under the Act, ‘and
fthe others will be con51dered secondary dependants "None—v

| _theless, -the‘ total pald w1ll be d1v1ded equallyt betWeen;f'
(20) ' | . Lo

I a Chlld of less than elghteen years of’ age is
fatally 1n]ured 1n a motor vehlcle acc1dent, the amount of
the payment to the parents is dependent upon the age of the '

.gchlld (21)
is kllled and no beneflts are otherw1se payable, the parents ¥u
are’ pa1dC$l OOO (22) | ‘ CanoTLo

’Funeral expenses ﬁ\Theb_sum of C$300 1n lleu of funeral\r

: p';expenses 1n all motor vehlcle accxdent deaths 1s payablehkf

M"ifunder the Act

o2y

(23)

B
. l

When an: unmarrled person aged 18 years or over -

"."Compensa%lon for Impa1rment of Functlon of Body Lump sumfa[ﬁ

'liypayments are made -for a w1de varlety of permanent dls-ff[o

7'ab111t1es, for example,\,amputatlon,_'uncorrectable' llmlt-fﬁﬂ”

Vhﬁatlons of movement of certaln ]olnts, 1mpa1rment of 51ght orgf;
/hearlng and the more serlous fac1al dlsflgurements.; Pay—fia'

ments are made accordlng to the degree of dlsablllty,:the; i

| . max1mum amount payable 1s C$1@ OOO (24)

dlsablllty 1s establlshed by consultlng the very comprehen—:s[f

s 27(5)(c>"‘1‘ B N |
s, 27(5) (d) ERae

-
o
—
O

-

—
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(w)
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The degree off*.;

BID,‘S 23(6) }}ngfff:V?h}f¢f7[[ffffff“1"pf,g<f?'ffo
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(25)2'

,51ve 115t of dlsabllltles contalned In the Act '~To

"glve some pract1cal examples the amount payable for any
“jdlsablllty remalnlng after treatment ‘is determlned by the

degree of disabIlIty of the Injured part of the . body 1n
1’relat10n to the body' as a whole,- SO : that total anky10515
'(stIffness) of " the shoulder, ‘with thetarm at the Slde and
‘the scapula (shoulder blade) flxed prov1des for payment of .
f‘40% of the max1mum of C$lO OOO » In respect of a stlff
shoulder jolnt therefore, C$4 OOO lS paId under the Act.
‘Total ankleSlS of a fInger at the knuckle jOlnt in m1d
-pOSItlon, is rated as a 3% Impalrment of ‘the functlon of the
.body, for whlch the claImant would be;entltled to 3% of
:CSlO 000 whlch is cS3oo o ' o SUREE
Paymentols prov1ded also on a percentage basis for

loss of fqnctlon of any other jOInts in the arms and legs

‘‘‘‘‘

:(hands, feet etc ),‘or for restr1cted movement of the spIne wj

']Furthermore, prov1s10n lS made for compensatlon in the case

.alof permanent damage to the eyes,vears or nose, for loss of

teeth, or.. for scarrlng (dlsflgurement) of the face S For'-f

V”»example,sfor a defect 1n VlSlOn of not less than 20/40

,*one eye, 23% of . C$lO OOO (C$2 300) lS pald‘ amputatlon of
"entlre foot allows 30% (C$3 000), loss gpf arm between

nghoulder and elbow, 50% (C$5 ODO), loss of arm. at shoulder '

a.'-.

’75585% (cse 500) et ;n_{'fi-'1¢5f'i?*?'

If a v1ct1m of a motor vehlcle aCCIdentgtuffered-'

ff”;tand fac1al scar of over i2-sl/2 1nches he' would be

ifcompensated under the A AT A 's follows-“yl’

'*f[f DISABILITY UNDER THE A.A. I A.

_ ».the loss of hlS arm below the elbow, ‘the. loss of three'at
:IrlnCISor and two molar teeth complete deafness 1n one - ear;_b

gsy IBID,i;s 23(6) - see. APPENDIX -¢3£;<Dasnats][oraff,
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.

' Shoulder: 1oss of arm below elbow .......40% C$4,000
,Ear; complete deafness in one ear ....... 8% . - 800
Teeth: -loss of 3 1nc1sors (@0 lS%each) 0. 45% ' 45
Teeth: loss of 2 molars (@0 1% each)...O 208 20
Face: - scar over 2 1/2 1nches .,n,;....6.50% ‘ - 650~
-  TOTAL ........\.......55.15% = C§$5,515

“Supplementary allowances?‘ Sums’ up s é$4 000 may be paid at
the d1scretlon of the Saskatchewan Government Insurance

Offlce to a551st v1ct1ms with thelr out of- pocket expenses
for whlch they have ho: other ‘means: of xelmbursement, e.g.

‘ambulance, spec1al drugs nursing and m1leage costs (26)

»

- Weekly allowance' ' In certaln c1rcumstances, a Weekly;

.paymeént may be made to allev1ate f1nanc1al hardship caUsed
by loss ‘of lncome (27) If total dlsab111ty\prevents ‘a
person from earnlng his 11v1ng, a weekly allowance of up to
'C$60 1s payable for a per1od of not more than two years.
'I‘h'is payment ‘will be contlnued if 1t ‘can be establ_lshed
that the v1ct1m is permanently incapable ‘of’beihg suitahly'
~employed " These benefits are reduced by any payments made
. under the: Qld Age Pen51on or Canada Pensxon Plan. A payment‘
. of C$30 per week for part1al d1sab111ty may be granted for a
period of up ‘to two years less -&ny period that the victim
has been drawlng payments for total dlsablllty,

A housewife who 'is totally’diSabled is entltled to
receive a weekly payment of C$60 or if partially dlsabled
C$30 for a maximum of twelve weeks. o i

i [
! |

'(26l"_ A. A'I A. "R.S. S. 1978, C.A- 35y s, 26(1)(a) (Seéh?
" APPENDIX C3). .
(27) - IBID, s.24,

*
v -
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‘ A person not included in sthe above categories but:
‘disabled is entitled to receive ‘a weekly payment .of C$30

while confined to hospltal bed or wheelchalr, up to a total;

" of 52 wéng-(za).

Arrangements may ‘be made to have disability’
compensatlon pa1d in a lump sum (29) andathere‘isaa waiting’
period of ‘seven days after an accident before}‘anyv'

compensation is payable (30)

(31)

5. ;Benefits: (2) Comprehen51ve Coverage
Unaer part III of the A. A.I.A. comprehen51ve'.
'H}coverage 1nsurance is prov1ded agalnst loss of or damage to.
Tveh1c1es and thelr' equ1pmentb_from_vany cause. ~except rag
indicated 1in the ‘Act. Insured perils include colllslon or
,upset,”flre,_theft, ‘windstorm, hail; etc. There is a C$200 |
Jdeductlble on prlvate passenger cars and farm trucks, the'v
deductlble varles on other classes of vehlcle. “Deductlble
,refers to the flrst part of any loss that the 1nsurer w1ll"
.not cover and whlch must,' therefore be covered by the

‘glnsured : Under this part of the Act, coveragﬂ is for no

-mmore than the actual cash value of the. vehlcle and only this

amount may be clalmed Entltlement extends to the repalr or.
,replacement of the vehicle so .that the Lnsured.ends up 1n°
the same p051t1on as he was'in before the accident, Deprec-

atlon on othe vehlcle ‘is taken 1nto account when its® "cash

28) - A.A.I.A., R.S.S. 1978, ch—35, 5.24(7) (See
o APPENMX c3). | SR o

(29) ~ IBID, s.24(9%, - ’

(30) IBID, s.24(8).

(31) See. APPENDIX(:B "PART III A.A. I A.
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value" is assessed. .  Some specified. types of damage. are

exclUded-under s.38 (32)

.to the. statutory condltlons contalned in $.39 of the Act
(33) \

6;1ABenefits (3) Bodily Injury and Property

‘ Damage L1ab1lity

Every drlver or vehlcle owner who is found legally
"at fault"‘for 1njury, death, or property damage caused by
his negllgence or poor judgment, must pay for. the losses he

and Part III insurance is subjectﬁ‘

"has caused L1ab111ty 1nsurance is prov1ded under

3Saskatchewan s scheme in Part - IV of the ‘Act (34)

'motorlsts w1th1n the prov1nce. Thi's coverage is compulsoryyg

.,to an amount of C$35 000 and any amounts recovered under
Part II of the "A.A.I.A. are deducted from sums pald under
, the llablllty part of the Act., ' L

to-

Bodlly 1n3ury gets "flrst call" on C$30 000 of thlsh‘

amount, and property damage clalms get preference on the

-remalnlng C$5 000 (35)

- either type of clalm,llt can be applled to the other, untllyt‘
the full amount is used. Under '5.48 of the Act, ~the bodllyct"
1njury llablllty and property damage 11ab111ty 1nsurance,f-'
prov1ded by an owner s cert1f1cate under Part IV of the Actﬂ

is made subject to certaln statutory condltlons (36)

(32)  IBID . :
(33) o 1BID,. . ) | |
A34)  A.A.I.A., R.S.S. 1978, c.A-35, s5.40-60 (See

A%PENDIX.(39b‘ PART IV OF THE AUTOMOBILE ACCIDENT i

o

. COMPENSATION ACT).
(35) . 1BID, s.42(2). | T

(36) .. IBID, s 48; (See APPENDIX C9)

If there is money "left over from'f'



~Hit»and'Run.Accidents- ‘ Under/this'Part of the Act

[N

' (37)

'when a hit-and-run drlver causes injury, death, or more than,
CSZOO worth of property damage, the Saskatchewan Government
Insurance Office '"stands in" for the absent driver .and
assumes h1s legal 11ab111t1es arising out of the acc1dent‘
The.limit of 11ab111ty is still €$35, 000 and is subject tol
‘the other condltlons of the Act. Notlce of such -an accident
must be given to S. G.I.O. w1th1n 28 days of its occurrence

Cif a claim is’ 1ntended - The ‘damage 1s~,requrredhgto be

reported to the pollce 1mmed1ately

)
<

‘Collision with an uninsured vehicle:  Some Vehicles' using

. the roads of the provlnce may be unlnsured 1n]ury, death
or property damage caused by these vehlcles quallfles,,inj,’

. some cases, for compensat1on under the A.A.I.A. (38) The
'max1mum amount = avallable for thls purpose 1s $35 000 ~Theil

f;:ﬂ

5.G. I 0. has the rlght to recover from the un1nsured drlveryv
any money whlch it pays out on hlS behalf If the unlnsured'
motorlst ,refu5es_, pay his- drlver S l1cence or any

reglstratlon cert1f1cate whlch he holds may be suspended;'f
(39) ‘ _ ‘ . S

/

7. Benefits: (4) AdditionalﬁAutouPackage.paiieyf

©(39) ©  IBID, s.54(4)

o s
oo

e T el

' Many Saskatchewan motor1sts requ1re more protectlonr'V
3

‘than sthe max1mum coverage prov1ded by compulsory lnsurance

under the ‘AL A I. A ’
the S G.I. 0. offers supplementary 1nsurance known as the

"Package Pollcy"' It is de51gned to meet the needs of the
(37) "IBID,_s;Sl;

°

ahd - for those. who de51re more coverage, o
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average car and‘farm—truck owner., bAvailabIe for'an extra
premium charge;)the Package Policy extends the motorlst s

coverage~as follows.‘

~

* Bodily InJury (llablllty) . C$200,000.¢

Property Damage (llablllty) . - inclusive
.Passenger Hazard,(llabrllty)_ o limit,
. -t ) : : . v ) o R / i.

’.“-hReduces the C$2OO deductlble on colllslon, upset,‘and
plate glass to C$25 C$50 or C$100 for prlvate passenger

cars and farm trucks..
[ o . L o .. .
‘Removes- the C$200 deductlble on. all other comprehen51ve

’1"coverages (f1re and theft, mlscellaneous)

The purchase of the S G I O ‘. Package ‘Pollcy

‘ optlonal furthermore; a motorlst is free to purchase aan’

type of exten51on pollcy from an 1nsurance agency of h1s ownft,f

cholce. : ;
‘ T

R

'8.‘_" ~The Autom@g Je Accident "InS.UranC'ei-Act and Tort . -

The acc1dent dinsurance beneflts provxded by Part II[-5v?HP

of the A.A.I.A. and the »comprehen51ve ’1nsurance agalnstg_'""'

dlacc1dental damage to the 1nsured vehlcle under Part IIT of*

the Act, become payable w1thout regard to fault The rlghtjw

" of action of the 1njured person 1s, however,~not batred

‘The amounts pa1d under Parts II- and III must be credlted

towards any judgment obtalned agalnst the owner and drlver'

of any’ vehlcle 1nvolved in the acc1dent that 1s reglstered

'~d 1n the province and drlven by one who is authorlzed and



'qualified"by'law to driwe.‘ The ‘Act also: proceeds on- the;
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"premlse that certaln losses ought to be recouped for the
 benefit of ‘the Fund through subrogatlon (40). These 1nclude
the losses cauged by the fault of ’ R

()

o2y

)

'*f;or damage._ (Th1s attempts to d1fferent1ate betweenhffll

an unqualified and unauthorized driver;

a drlver undef the 1nfluence of 1ntox1cat1ng llquor” -

or. drugsL

":anyone~}responSible“ for the operat1on of a motor}
.Vehicle'*to 'whiCh‘ is attached ‘a traller or seml— s
traller not reglstered (and hence not 1nsured under _
the Act)yln the prov1nce, -;_a;‘ | | T

.‘.

»any person who 1s engaged 1n what mlght generallyp”

be called the garage bu51ness and who 1s not the'f'

:f;what mlght ‘be’ called a typlcal trafflc rlsk fromdfd‘dd

&\lthe klnd of rlsk that 1s more typ1cal to operat1onjV’

QEKS)-

‘.1nsured under the Act,, ¢

‘7jof the garage bu51ness)

¢ L]

N e
N
.
N
.

’\

5;a person who has not contrlbuted to the Fund as an
';owner or operator of any- veh1cle 1nvolved in an\ ;

baccident and ‘who because of this or because he has

hflbreached Ca- condltlon of coverage, 1s not entitled

bto recover anyth1ng under Part II or Part III of
: the/Act._},‘ R AP ' ’

40

the - owner 'or operator of a vehlcle that 1s~ not - .

;owner of the vehlcle cau51ng or sustalnlng the loss, L

SN

.\‘.
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'The 8.G. 1. 0. may take action in its'own name to
recover the amount of 1tS Interest where the c1rcumstances

glve rlse to the rIght of subrogatlon or. It may onn “with

hd the 1nSured person to brIng one actlon for the recovery of- '

'_Jdamages, 1nclud1ng the amount of the subrogated Interest._

e

" (B) THE,BRITISH COLUMBIA;AUTONOSILEIINSuRANcEJACT~__

In January 1966 the Government of BrItlsh ColumbIa

' __ordered .an, 1nqu1ry by Royal CommISSIOn on Automoblle

Insurance, to 1nqu1re Into and to report upon'"concernlng

";monetary losses and expenses resultlng’from motor vehlcle'

”»facc1dents 1nvolv1ng persons' adverse in Interest “and - 1nto .

feasible ‘and sound proposals for moderatlon therepf,”"'

b'“,;;"(4l) The Commlsslon reported on July 30, 1968‘i;2{f}“?v
£

'“°advocat1ng th' abolItIon of h common law actlon

‘*fdamages arISIng out of motor vehIcle acc1dents Aand the

_:,eestabllshment of a comprehen51ve pure no fault program In ipa_:”
| ”ylts place., ;ionn March 18, 1969,.-”f spec1a1 legISlatlve

47comm1ttee whlch had -been .establlshed to ,rev1ew the h:

7(41)_'II Order 1n CounCIl (B C ) No 239, January 25 1966.

-'(42)j‘5 .REPORT OF. THE BRITISH COLUMBIA ROYAL COMMISSION ON "y )
R 'AUTOMOBILE INSURANCE (1968) See also. Isou.a_' '

jf“nghway Acc1dents and ;th DemISe Cof Tort-~
};Llablllty (1969), 47 Can.»Bar Rey. 304 ‘and ATIYAH-

“”Brltlsh ColumbIa i oyal Commission on. Automoblle ;f{_ffy,bf;

Insurance (1969), 32 Mod.' L. Rev.;547,v"'
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e S

uComm1SSIOn s, recommendatlons, released 1ts report
dlffered from the Royal Comm1551on 1n suggestlng that the-
5rlght to sue for damages in- respect of .personal 1n3ury orj
.death be retalned - On January 1, 1970 a 11m1ted no-fault
- scheme- operated bY prlvate 1nsurers was lntroduced (44)o

‘unt11 the Insurance Corporatlon of Brltlsh Columbla, 2/growng,
‘ (45) R

- W1th the enactment of\the Automoblle Insurance Acta“
'(the3"A I. A. ")(46) the Prov1nce Of Brltlsh Columbla 1ntro-'

: 1;},3coperof7the“scheme_"dﬁ

v"ofduced a motor vehlcle acc1dent 1nsurance program popularlyr

“known - as” “%utoplan“ d It lS operated unde the A I, A. and:i

‘funder extensxve Regulatlons made pursuant o the Act (47)

(43) It?'

fjand is admlnlstered by the Insurance Corporatlon of Brltlshvau"ﬂ

I&Columblai(the‘"I C.B. C")

‘&¢Ba3icfcompuISOryfAutoplan”Coveragé[jf}:”

Vehlcles llcensed 1n Brltlsh Columbla are requ1red-f

whfﬂ*to5,carry m1n1mum 'of C$100 000 Thlrd Party L1ab111ty"ffvﬁ'h

55,;Autoplan 1nsurance and such coverage is prov1ded by Sectlon]n

»hf5143)7f?5fREpORT OF THE SPECIAL. COMMITTEE TO STUDY THE REPORT .

. OF ' THE ROYAL COMMISSION ON. AUTOMOBILE INSURANCEi7f-1?7'“*T'

‘75;(1969) *~_*;a. Vo arb,af

Apf(44)f hffInsurance Act S.B. s.. 1969 ,'ss 325 éndff326ffandp}lli

'fRegulatlon 267/69 made thereunder.

L (45) see SCHMITT: ;3 "Automoblle' Insurance ;ianBritish  fi{f7p}

L ff[.columbla" (1974). S |
(46)f;‘ﬁ7now the Automoblle Insurance Act, S. B C 1973 . 6

y{(475rfh&dSee Offlce Consolldatlon of Regulatlons l 27 of theh' u‘f”

"l;A I. A Vancouver, B C. May 1979 S
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S/ R = :
A of the British Columbia policy of insurance. ‘The owner of

“the: insured vehicle, and aﬂy other llcensed operator who

’p,drlves w1th the owner s perm1551on is covered - TE 1egally o

11able,'the 1nsured 1s respon51ble for coverlng any clalms‘

71j_1n excess of CSlOO 000~ although addltlonal insurance’ may be o

PR acc1dent coverage

purchased W1th a C$lOO 000 l1m1t, clalms for bodlly 1njury ;-
or death have - prlor1ty on the f1rst C$9O 000 andmclalms for
property damage have pr10r1ty on" the SlO 000 balance._fThew7'

same ratlo applles where Th1rd Party L;ab111ty 1nsurance 15;‘ :

bﬁextended by addltlonal 1nsurance coverage' (48)
v;fNo—Fault'Coverageyfv‘f AR ' Q“";.f ' S '“';3

Sectlon B of ‘thé'vpoldcy,wdeals, with MaCEidént
beneflts ’1n ‘respect of' Which ‘theiﬁinsurerj.agreeS”rtQ} |
compensate regardless of fault, anyone”who suStalns’bodily:."v‘
1njury or death d1rectly and’. 1ndependently of all Otherf":“
causes, by an acc1dent arls1ng out of the use or operatloh u:

‘ . RGN
K of a motor veh1c1e. : o

Some sltuafions"are¢:excluded from 'No Fault'dtf
‘ (49) viTh drlver respon51ble for 'an.f'
'-acc1dent cau51ng bodlly 1njury or death 1s not ellglble forhj

such benef1ts 1n c1rcumstances 1n whlch

""4Q«?fll)f“an acc1dent 1s the result of 0
S th—an attempt to av01d pollce actlon,
‘fyesu1c1de, or. attempted su1c1de,

~51nvolvement 1n a race, or speed test,

5'g—1nvolvement 1n unlawful trade or transportat1on,_;”v*'-

drfl48)yf”‘hsee Part VI Regulat1ons 1 27 of the A.I.A. SEB;CQ'
= l:";31973 <. 6 T S e e AL e
hm(49Xgaf“ See. Part VII Regulatlons l 27 of . the §_£~§~ s B clmhéy;péﬁn';

A ]1973 e .f;%:5 E
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(2) the.driver"inVOlved'ié either.unauthorized«or

unqualified to drive;

'(3)’ the vehlcle 1nvolved is owned by the Crown, in'the‘

’nght of Canada,

‘(4)__costs‘ are: covered7‘by” another médical ' hospital,
dental or 1nsurance plan (so that payment for the-

..same ‘expense cannot be collected tw1ce), L

(Sy'vthe 1nsured is- rece1v1ng beneflts that are greater .
~than fAutoplan beneflts under the' Workers"

'VCompensatlon ACE\ or under5“the~'Unemployment-

~ Insurance Act; .

(6),'a non- re51dent of Brltlsh Columbla is 1n]ured or_
lk1lled 1n a vehlcle not 1nsured by Autoplan (e g.

plvlsltor from Callfornla 1njured 1n Br1tlsh Columb1a,x'

a 'by a motorlst from Alberta ’1s' not ellglble for‘t°

deutoplan beneflts), : ‘ ' s ' :

:’-7(?)?fthe 1n3ury or. death 1s caused dlrectly or 1nd1rect— .

:;t‘ly by radloactlve mater1a1 5 I A e

Va11d Autoplan 1nsurance affords protectlongf'

'}throughout all of the Canadlan Prov1nces and Terrltorles and[f*

'f.'ln the Unlted States, 1nc1ud1ng Hawall and Alaska.: Autoplanfﬂ~~df:*{'

- does not, however,*extend coverage to Mex1co. T

2. Proof of insurance =

ithwner s cert1f1cate‘F"When’a llcence ‘and 1nsurance is

" Owner's’ Certlflc

R

‘hf-purchased in British Columbla, an Owner s Certlflcate Cist

;”issned’*T ThlS is a- two part document cons1st1ng of -n;;i

:of“Insurance and Vehlcle Llcence, and a47

'gCert1f1cate of . Reglstered Ownershlp "These are requ1red‘toﬁ

-
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be readlly avallable in the vehlcle and fallure to produce

them. when requested by a police offlcer makes one llable to

a flne. ~The Canada Inter- Prov1nc1al Motor Vehicle- Llabllltyv

Bt

.Card, referred to as. the-Aplnk card' 1s found on the back of_,v

thef InsuranCej part of the Owner s Certlflcate, and is

accepted as. proof of 1nsurance throughout Canada and thef

United States,

'L1cence Number Plates‘— Llcence number plates or decals -and. .

"lnsurance are 1ssued concurrently 1n Brltlsh Columbla.

Commenc1ng with’ the purchase of renewal 1nsurance on March

1st of each year, new plates are 1ssued for all B C. 'motor

'vehlcles requ1red to be 1nsured . The. 11cence plates are'*

'a551gned to a vehlcle and . they become the. owner S respon-

;81b111ty . They must be retalned by the orlglnal owner Cif
"the veh1cle ownershlp changes and thlS 1ncludes 51tuatlonsf;‘
Cin wh1ch a veh1cle 1s sold or replaced declared a total
F}uloss or repossessed g In‘ such cases,v the plates may “be
lrea531gned to a: replacement vehlcle 1f it 1s the same type,
:”or they: may be surrendered to ‘an Autoplan agent or Motorl'

Llcence Offlce for cancellatlon and refund on the unusedd'

ﬁport1on of l1cence fees and 1nsurance premlum Fallure to

75held respons1ble for damage.'

‘*fﬁv3;'_Premiums.:L,

: A‘In- Brltlsh Columbla, '1nsurance prem1ums have- N
'tradltlonally been determlned by four factors~ the drlver,:}g
"‘ythe: vehlcle, its use and the terrltory “in- whlch 1s;,f,

: Hl‘remove and retaln the plates can result 1n someone else s -
'<T_dr1v1ng the vehlcle whlle 1t is st111 1nsured 1n the name ofgf

fthe prev1ous owner, who,»1n the event of an acc1dent, may be,'ff';v

v.’fPrlnc1pallY‘operated In December 1978 however, théf""
‘”U:fGovernment of Brltlsh Columbla requested the I. C B C~,p . fp;__,k,b}

"».1nvestlgate means of remov1ng those factors used in deter-rw S

tymlnlng motor vehlcle hlnsurance rates over’ whlch .an,

NI
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e
!

- 1nd1v1dual has no control ‘These factors ‘are .age,_ sex,-'

J »»’-mar1tal status ‘and posslbly even terrltory. Such a plan'
| 1nvolves the . redeflnltlon of trad1t1ona1 c1a551f1catlons of-

_motor vehlcle 1nsurance wh1ch has been .based on 1dent1f1ed3’

f)lgroups of 1nsureds wh1ch have a’ 51m11ar clalms ‘cost ex—:,
A perlence. It is a well establlshed stat1st1c that as ab
hyoy_group 51ngle,‘ male drlvers under 25 years “of age are
fﬁkplnvolved in a greater number of acc1dents and more serlous'
o ;acc1dents than marrled male dr1vers, or female dr1vers of.
'3Tw _tne same age and mar1tal status. " The : new approach-_to

,assessment of premlums, however,'ls based on the]premise

;f{gthat young ‘car owner who, performs safely on " the road’
P should be ‘afforded. the opportunlty to buy 1nsurance coverage'

"‘_at the same cost as an older person who . performs safely

gbﬁg,z*;'lvv, The I.C, B C.llntroduced the 'F A I R program 1n_

-1

';1980 under whlch the assessment factors of sex and mar1ta1
;status are. removed In 1981 age’ will no: 1onger enter 1nto,
#the assessment of premlums and by 1985 when the program 1s'y
.completed, the use of the vehlcle and 1ts value w1ll be thelgx"'

l"

SR

e
&. Sv

O,

{;maln factors con51dered 1n determ1n1ng premlums.ul

bThéiVehicle f Generaxfy, damage to a large, an expen51ve, or.
m'a new veh1c1e is 51gn1f1cantly more costly to repalr thanlxl

damage to a smaller, less expen51ve or older model so that
the vehlcle value, type and year are taken 1nto account 1n

; ;the assessment of premlums..; However, the value of the’ o
vehlcle is taken 1nto account only in- the: purchase of 'Own’w'

QQDamageiv'coverage.'~ -5"7vi»]-7 ,Qf‘;fTVV"/n

fhlcle - Because generally, thevmore a

greater ‘the risk of acc1dent, use 1s‘*

5Thequeiof

"y vehicle
 consids . low1ng rate’ classes.¢'
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- (1) Driving forhpleasureﬁonly;
’h(Z) fDrivlng to and from work;
(%) Driving for business purpeses; |

‘(4) Driuing'for'commercial and business purposes;
_‘:_.;The 'pleaSUre' cla551f1catlon allows not more. than:‘
{f 1,000 miles (1,600 km ).of bu51ness dr1v1ng a year,
'uand dr1v1ng to and from work on not ‘more than four

-~

_ldays a month. 0o

"The. Territory"—7 The - ProVince is ‘divided lnto"insurancé‘~'

dratlng terrltorles whlch are establlshed on the - ba51s'of
4'con51deratlons7such as dr1v1ng condltlons, populat1on
- density,’ acc1dent frequency -and . repalr costs.f' Rates are\'
‘_jdetermlned accordlng to the follow1ng 51x terrltorles.’ "
 TERRITORY: S 'Gr‘eater'V‘ancosuVer" RTINS
PR A"B' Greater Vlctorla and Southern
:;Vancouver-"-g S, v :
HV'C" Upper Vancouver Island and the e
V{iAdjacent Malnland S
RAAN Fraser Valley . e
M Southern Interlor '
th*‘ Northern B C

-A vehlcle is requ1red to: be rated accordlng to the terrltoryl_f
v"1n whlch 1t 1s pr1nc1pally used so that for example,“lf an’x
'*31nsured s place of res1dence or bu51ness in 'rerrltory_"

;th- " but . the. veh1cle is- operated prlnc1pa11y 1n Greater o

*ffVancouver (Terr1tory Ciany, the rates appllcable wlll bei*h

B .S’:,,

“ﬂchose for Terr1tory"A'"”""'“j'”“u"”
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T'Territory'awill be removed as a rating factor in.
conjunct1on w1th the F. A I.R. program,fover the nextkfive

years.'”

'Penalty Point Program‘ff'MotoriSts in Brltlsh Columbla are |

pena11zed for v1olatlon of trafflc regulatlons through a

demer1t p01nt system which 1s similar to that operated

Saskatchewan. ‘The Insurance Corporatlon of Br1t1sh Columblah .

assesses ‘a. penalty prem1um based ‘on the number of demerlt
polntsvrecorded cn1 a person s dr1v1ng record by - the B.C.
:.MotordVethle Branch | The" penalty premlum is lev1ed injb
addltlon to any vehlcle 1nsurance premlum and is. pa1d 1nto‘
‘ the Autoplan Fund which 1nsures all 11censed veh1cles in the_

Prov1nce. A drlver s record of penalty p01nts and record of: .

' ?offences agalnst the Crlanal Code of Canada are ma1ﬁta1ned‘-~
by the B.C. Motor Vehlcle Branch ‘

v

R

Penalty p01nts are calculated for a three yearjt

a

perlod and assessed annually on- the fprst day of the second_"

month pr1or to, the dl1ver s birthday.» Payment is dye- on thef‘*

drlver s b1rthday and no. penalty 1s assessed for less than,’

/ an accumulated 51x p01nts ' A pafdon of three p01nts~ is. ~

granted in’ each of the flrst two years of the assessmentj'
f;w per1od and the max1mum 'number of po1nts7 for - premlumf

con51derat10n ls 20 In addltlon, 1f poants recorded 1n the'h,'

three year perlod total 10 or more, a fee of- $25 for each 210

p01nts accumulated is assessed by and payable to the Motor:h‘-,f7i
Vehlcle Branch Fa1lure to - pay thxs assessment can resultp,

in the suspen51on of the drlver s l1cence..;g f*?ﬁf'._;k’

_ J;d" . . S _ i
A defaultlng drlver who is. not able or chooses notf[

to pay the penalty polnt premlum may surrender hlS llcencef"-

and earn cred1ts for the t1me surrendered For example,-

drlver w1th 26 poxnts would pay C$l 200 over the next threeaf'h

years but if he chooses to surrender h1s llcence to the
Superlntendent of Motor Vehicles for those three years, he.

...‘\ . .
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«

would pay nothinng and have a point -free: record at the end

0of that time (50) : . ‘ , . . o

~
M Q

Premium adjustments:J(af Safe Driving Vehicle Discount

"The_ Safe Driving Vehicle biscount‘Programﬁis
_de51gned to encourage safe dr1v1ng hablts and to empha51ze
that vehicle owners are respon51ble for the safe operationf
of thelr vehicles at all times, regardless of who may .Be
driving. The ultimate aim of the Discount scheme is to
reduce the. number of accidents cau51ng deaths and injury.
The Sage Dr1v1ng Vehlcle Dlscount 1s» a tanglble “way-. of
rewarding ‘'vehicle owners whose pollcy records are free’ of‘\
claims for whlch any payment has been made for collision,

property damage or bod11y 1n3ury. Safe Dr1v1ng Vehicle

‘Discounts are pa1d from the: Autoplan Fund and befqre such a

Vblscount may be clalmed, ‘the claimant must have been paying.
‘,a premium into the Fund for a minimum of 51x months before a.

?vdlscount can bewclaimed : o .

1980 Discounts were earnedmon_the following basis:

b | P ‘

.(l) 32.5% three years di"scount is deduéted from. the.x
' premium if a.claim-free record has been malntained

‘for the ‘three year “period immediately precedlng

2

 date of ‘application;

-]

{2) 25% two. year discount is deducted from the premlum ;

P

,if a clalm—free record has been ma1nta1ned for the
~two year period 1mmed1ate1y preceding date of

application,

¢

(50)'}‘ . See Part III, para.3.05¢ Regulations -1-27 of the
. AJL.A., S.B.C. 1973, c,60° | |

-
. «© o : . M .
A .
. %1 : >
. N ~ i
. ¢ -
) N
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{
(3) 15% one year discount is deducted from the premium

« klf a claim-free record has been maintained for the
one year perlod 1mmed1ate1y preceding date of

application. '

Eligi[ility for ﬁhe‘Discount\ie noﬁ»vitiatgdAby 'Hig'and
' Ruh'&claimsf Nb Fault accident benefit claims, piaihs
against Comprehen51ve or Spe01f1ed Perils coverage, or any

‘claim under cslo. -
\‘\) L

- Premium 'adjustments:' (b) S’afe Driving aInce'ntive %rant

= e | — .u — o ] A
The 1980 Grant was equivalent to a’25% dlscount of

kthe 1979 Autoplan insurance premium and is made available to

‘[acc1dent free 51ngle male drivers under 25, To be ellglble

‘for the 1979 80 insurance year, an. 1nsured must~

\
-

(1). have Seea.a single, male driver under 25 years of
age and an .owner or ﬁrincipal operator durjngfthe
‘perlod from March 1, 1979 to February 29, 1980 of.
a. vehlcle rated in one of a restricted speélfled

class1‘ ' -

(2) not have accumulated more -than five ,‘peﬁalty
p01nts' between October 1, 1978 and Septehbe: 30,
1979; | ‘

(3). not'have‘owedﬁtheoi;C.B}c{ any money;

Furthermore, the insured's vehicle must not:
~~ (4) have been involved in an agcident‘betweenVOetoberf
1, 1978 and September 30, 1979 for which . any
Qaymentohas been made for collision, prdpefty
damage or bodily 'injury, excluding No-Fault
~accideh£‘benefi£s; | ‘ o ’
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(5) have been part of a fleet;" qu}
(6)  have been used for de11Very purposes unless it is

owned and operated by a single male driver under
the age of 25, ' '

With the introdUCtion of the- F'A'I R, program in 1980, the
reduction in prem:ums for the single male vehlcle owner or
.pr1nc1pal operator under 25 years of age, under the Safe
‘Driving Incentlve Grant will be dlscontlnued ‘Instead, he
will be ellglble for certain reductlons under the F.A.I. R

' program.

_Preminm'ad}hstments: (c)~Discount for handicappedrdrivers‘

Handlcapped persons whose veh1cles are: 1nsured in

'-'3certa1n specified rate classes determined. by the use" of the i\

‘vehlcle and the age of the pr1nc1pal operator, are ellglble'
for a dlscount of 25% of “gheir ba51c premiums. Ellglble o

{
I

handlcapped persons 1nclude v |

(1)  the ‘blind owner, - or lessee,. of a motor . veh1c1e
- which is used regularly for the transport of the
~owner to or from a place of employment, education

or tralnlng, or & '

(2) an owner/operator whovhas suffered the loss of use

of a limb requiring a motor vehicle operated by him
. to. be qu1pped with hand controls; or
; ” 'y

(3) an owner/operator who i's entitled to a rebate of

.Gasollne Tax under British Columbia's Gasollne Tax

Act for one of the follow1ng reasons-




[

- 158. .

(i) -he haslsuffered‘the.loss of a iimb,‘o:
(ii) he is permanently.cohfined~to a wheelchair,,
’ . or '

‘(iii)'n he is in receipt of a 100% disability
pension received during active service in’
any way while in Her Majesty's Service.

o R o - u S |
4. . Benefits: (1) Basic Compulsory Autoplan Coverage .
(51) R T o ‘. » T

| , ' Bésic"Autoplah“insufénce covers the owner of the

insured vehicle and ahy bther licehSed'opefatof whd drives -
‘with the owner S perm1531on for C$100 000 Thlrd Party Legal .

| _Llablllty.b B ' ‘

(52)

‘5. Benefits: (2) 'No Fault Acc1dent Beneflts
, ”RegardleSs of .who ,is at fault oln an aCcident,_'
.Autoplan 1nsurance automatlcally covers clalms for 1njury to -
‘occupants of the. 1nsured vehicle and to any pedestrlans who

"were hit by that vehlcle

NoQFaultF,ACCident éghefits'in¢1Udé the following:
(1) Reasonable‘médicél-and rehabilitation expehsés
subject to a limit of G$100,000 fqr,eachfinjured

person.

(2) ‘Disability payments- of up to C$100 per week to a
| totally disabled person who is unable to work for

'eight days or more because of injuries. -~ Payments

(51) See footnote 48 supra.
(52) - See footnote 49 supra.
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for dlsablllty continue for the duration of /theb

disability, or for 104 weeks, whichever period of
-~ time 1s the shorter. . Under certain ‘conditions,

payments may. “be contlnued for the life of the

‘\_,.- ~

- 1n3ured person.
oot 3 ' (.I?
S

(3) Death Beneflts- commenc1ng 60 days after the death

of ‘_he ,1nsured resultlng from a motor “vehicle
accident. Payment "is made td a surviping‘spousef
_or -to a “surviving dependent, Hon‘ thef;following:
" Basis: ‘ LT '
In the case of the  death of the Head of the
.Household (deflned as the spouse contrlbutlng the
larger income to the. household) h ?
i ’ 3

C$5 000'-,to the spouse, or other dependentp‘
N o surv1vor, plus-' :

C$1,000 - to each additional dependent
flrst,‘plus

» C$_7‘100'-_‘ a week for 104 weeks,' to the

SRR | SPOUSE ~ of_  other

dependent surv1vor, plusl'

CS _25 - aFWeekhforv104'weeks,»to_eachv

'survivor, other than thegrgd_'

- additional, dependent

‘5UfV1V°f' other than the
flrst. : '
In. the caSe’of’the.death”ofkthe_Spouse of the Head‘offthe*

Household: e ' :



C$2,500
. C$1,000
c$ 100

cs

25

¥
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‘tothe head of the household, {or other»

dependent surv1vor. plus

to - each addltlonal dependent survivdIV"d

other than the flrst, plus

a week for 104 weeks, to‘the‘head-of the -

'household, or other dependent sufvivot,o

plu5’

a weekvfor 104'weeks} ‘to each addltlonal

dependent surv1vor,;other than the f1rst’

- In the case of the death of both Head of the Household and; o

of the Spouse, dipendent surv1vors equally share

e
.1C%5,000
| €$2,500 -
C$1,000
-~ c$ 100
Cs

z‘}

for . the loss of the head of the house—~“

. “/

“hold plus A S _“ B o

{other than the flrst, plus-

fot the}lossfof'thefspouse,tplusp,h

‘for each addltlonal dependent surv1vor,”

Ty

a week for 104 weeks, fof’éach‘édditionalihf

’dependent surv1vor,'otherjthan,thehfi:st,_ﬁ

LAkpluS"A

L~25f

a week for 104 weeks; forheach add1t10na1

dependent surv1vor, other than the flrst. o

R;K

" In the case of the death of dependent ch11dren the follow1ngf

o beneflts are d1v1ded and pald equally to both parents

.
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"C$r SOO~—'for each dependent loss ch1ld up to 5
' years of .age, plus Lo ‘

for each dependent lost Chlld froam 5 9

€$1,000 -
o years of age 1nclu31ve, plus C
. C$1,500 = for each dependent 1ost Chlld from 10- 18‘{
’ vlyears of age 1nclu51ve, plus
'C$l,QOO-—ffor each dependent lost ch1ld l9 years or . l

7‘older.

(4) Funeral expenses~'to avlimitpofﬁC$l,000;'

6. Uninsured and Unidentified5motorlst3a}

All re51dents of Br1tlsh Columbla are protected byf'”

-Autoplan for personal 1n3ury or property damage caused byff'

the negllgence of. -an un1nsured motorlst ‘For _any ¢ one-

,,.accldent, regardless of the number of persons 1n3ured or the

:.‘number' of cla1ms for property damage,. C$100 000" the'
,maxxmum 11m1t of 11ab111ty f:If the cla1mant has cpveragef‘
'under the WOrkers' Compensatlon Act, any government or othen7°

.. plan of . 1nsurance, there can be‘no cla1m under. the un1nsuredf7ﬁ

Tmotorlst prov1510ns.

Autoplan 1nsurance also protects a v1ct1m of a hlt'

3and run acc1dent in ‘which: the person respons1ble for the,

B damage cannot be 1dent1f1ed up to,va total max1mum of

, _“C$100 000 for death and personal 1nJury, and pays a propertyv N
- damage claim less 13$150 or ‘the . amount of the' colllszonr>
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?deductible' carried»by'the insured,“whichever is the lesser:

'amount Coverage applles to both” re51dents of Brltlsh
Columbla and non re51dents prov1ded that the non- re51dent
resides f1n an. area whlch offers substantlally the',same
protectlon to a re51dent of Brltlsh Columbla A re51dent of
Brltlsh Columbia who suffers 1njury or death as a result of
a ‘hit and run acc1dent, may (or hlS dependents may, . as the
case may be)" apply to the I.C. B.C. for f1nanc1a1 assrstance,

prov1ded the loss. occurred in an area whlch does not offer

) any form lof unldentlfled motorlst protectlon., All  the.

Prov1nces of Canada have an' unsatlsfled ]udgment'-or~

51m11ar fund for thls purpose. In "dny event, the I.C.B.C.
must be satlsfled that all reasonable efforts have been made

to- determlne the 1dent1ty of the owner, or drlver, and that; :

_the same 1s_ not ascertalnable Notlce of hit and run

o acc1dents must be glven to the Insurance Corporat10n as soon
- as’ p0551b1e after At occurs and in, any_event withid six =
'months ‘of its occurrence. ; Hlt and run. ‘accidents are

requ1red to be reported to the pollce 1mmed1ate1y (53)

mQ;7Q}aAdditionai;“optionaliinsufan&e;hf‘

Th1rd Party Legal L1ab111ty The ba31c Thlrd Party Legal

al

L1ab111ty limit of C$100 000 may be ralsed by the purchasev":’v

of addltlonal 1nsurance coverage. Autoplan prov1des schemes -

whereby the ba51c 11m1t 1s 1ncreased to C$200 000, C$300 000

C$500 000 and cs$l, 000 000 | ngher 11m1ts- of up ‘tof"

C$10 000 000 are ava1lab1e.‘

. (53) . See }Part__VIII Regulatlons l+27h,ofw’theh~A§I.A;t

s
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Own Damage: OWn Damage . 1nsurance covers the cost of repalrs

to a damaged Vehlcle, or 1n the case of a total loss, covers;
,the actual cash value of ‘the vehicle and is sub]ect to a

deductlble amount. W1th the exceptlon of motorcycles,,the
deduct1ble does not apply in situ ns 1nvolv1ng theft of

the entire vehicle, or where ‘dam

e is caused by flre.g Own
Damage protection is provideéd by 'COlllSlOn 'Compre-

‘hensive', 'Specified'Perilsf'and 'AXl Perlls_,coverage.

Collls1on 1nsurance covers loss ar- damage to the
'1nsured vehlcle resultlng from a COlllSlon with- another
‘ object or by upset It can be purchased only in comblnatlon'
rw1th Comprehen51ve coverage and is made subject to varlous
'deductlbles Comprehen51ve 1nsurance covers loss or damage‘
‘to the 1nsured veh1cle resultlng from f1re, that, or -any
cause other than colllSlon or upset and 1s°also Subject to a
:number of. deductlbles._ Both Collls1on and Comprehen51ve
1nsurance -coverage 1s i:bject to certain exclus1on. ;,ﬁ

Spec1f1ed Per1ls 1nsurance S usually purchased to prqtect a

'fvehlcle agalnst loss or damage caused by flre and/or theft

o It is. subject to var1ous deductlbles -and" coverage is. pro—d

'v1ded for veh1c1e damage caused by, among other thlngs, i

Thflfe, theft,-attempted theft, hall -w1nd 1lghtn1ng, floodV_
eearthquake, exp1051on, falllng parts of alrcraft and rlslng:f
:fwaters. m_;g‘ : : ol ‘ R N | o

Leenl

T

'73'The 1 c B c prov1des spec1allzed coverages forhfr

’motorCycles,’ tax1s, buses ‘and vehlcles “of. f"fleetfj’

'foperatlon as well as other vehlcles such as unllcenced farmbv'

ftractors and antlgue motor vehicles.A‘¢ e x’df'fyf Qn‘;
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8. The Automobile Insurance Act and Tort

If an 1nsured dec1des to sue another person’ for

loss or damage susta1ned because of the negllgence of that’

other person, the act1on must be started: within two years of .

‘the acc1dent If the 1nsured takes legal. actlon against the

'Insurance Corporatlon of British. - Columbia for payment of a |
d1sputed clalm, the su1t must be commenced w1th1n one year 3

of the acc1dent.

Where ‘anhuin5ured to or for whom benefltsv would

zotherw1se haVe ‘been payable under the prov1s1ons of Autoplan

1nsurance 1s awarded a ]udgment for damages arlslng from the;:p

;‘losses for whlch those beneflts would have. been payable, theyf
I. C B.C. is thereafter absolved of all liability to pay any
\beneflts to that: 1nsured person unless the ‘amounts 1ncluded
‘ 1n the Judgment for the losses are less than the value of”*
”-_those beneflts awafded in the Judgment
Where a Judgment IS“not:saéisfied‘.and where the

oI, C B C belleves that the plalntlff w1ll thereby suffer:~f

'.hardshlp, the I C. B C. 'may pay such part of the benefltsf
_f;,that it con51ders necessary to prov1de rel1ef agalnst that
"fhardship.,‘54) o

'..wryélu‘ProceduregaﬁdePPéalSJE :

All acc1dents resultlng 1n property damage of C$200v"

- .or more- or in- bodlly 1n3ury or death are requlred to bej”
ﬁhyreported to the pollce‘ w1th\ 48 hours.;_} All acc1dentsfffb’f”
“should also be repo?ted to an I C B C. Cla1m Offlce w1th1n;5;»

dftn:24 hours or as soon as p0551ble thereafter. v_ﬁ§~ Q

v'ﬁf%éif

_ See' Part Vll | para 7 44 Regulat1ons l 27 of the'7>
& A.I.A., S.B.C. 1973 c. e | S '
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r Reportlng a.claim in BrltlSh Columbla has been made
easier 'with the 1ntroductlon of Dlal A- C1a1m serv1ce'

-_throughout the Prov1nce SO that when a motorlst has a c1a1m,

it ‘may be reported by telephone flrst "If an estlmate of -

.damage is- requ1red an app01ntment is then arranged for the
-vehlcle to be brought into a Clalm Offlce.

When an 1nsured dlsputes an adjuster s assessment
of 11ab111ty, or the amount to be pald in a property damage
'clalm, con0111atlon will be attempted by a Superv1sor at the

~Claim Centre. If thlS is unsuccessful the Manager of the .

fClalm Centre then rev1ews the case. If the ‘matter- cannot be

resolved at this level the 1nsured has the right to request_‘

a Clalms Commlttee Rev1ew, pr1or to the clalm belng pald or

may dec1de\to take legal actlon. The Commlttee is c0mposed
T of senlor off1c1als of the I. C B‘C.tho examlne all aspects
of the 51tuat10n ‘and" thereafter convey to the’ 1nsured by
' Jletter, the p051t10n of the I.C. B C. From there the 1nsured=i
| has recourse to the ‘court: system. o ‘ R '
(C) RESULTS OF THE SASKATCHEWAN AND BRITISH COLUMBIA MIXED;I
SYSTEMS - & s I S

-fg;l;nzsaSKatchemanrfh

In 1978 the number of claxms 1ncurred 1ncreased bygpl"

t

:l 7% over: 1977 whlle the average cost per clalm reportedj'

f;gg1ncreased by 12 6% Thus, desplte the sllght 1ncrease 1n i

"vareported clalms, the aggregate cost t of 1ncurred clalms
'5‘chargeab1e rose by 14 5%, whlle premlums earned rose by,ﬁ

8.1%. Furthermore, 1nvestment earnlngs of the Automobllefgy””

V.Acc1dent Insurance Act account rose to C$8 mllllon,,aneﬁjf

’1ncrease of 25. 9% over 1977 _ As a result,,:unapproprlateda*j'x}
-retalned earnlngs accumulated to the end of 1978 amountedlb*

ato C$7 3 mllllon.}l’
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The Saskatchewan -Government Insurance Offlce

promotes and engages in act1v1t1es ‘related to the- promotlon

vof road safety, and each year part of the 5.G. I.0's budget

1s set a51de for such act1v1t1es.

: f" The results of’ the Automoblle Acc1dent Insuranc;/ -
Act by L1cence Year for the perlod Aprll 1, 1946 to ApriY

30, 1977 are attached (53) o R Y
o B TR

The Insurance Corporatlon of Brltlsh Columbla,

since beglnnlng operatlons,‘ accumulated a. def1c1t of

sapprox1mately C$181 million and in December l9755waS‘
‘1nstructed by the Government to rev1se its entlre ratlng’
rstructure to. ensure that premium 1ncome would be adequate to

meet the costs of c1a1ms and admlnlstratlve expenses. _Thev

' result of these ad]ustments were rate 1ncreases averaglng‘

‘"wrate stablllzatlon_reserve,;wh1ch the I. C B C holds,l“f“
'fcomblned Wlth the‘ unapproprlated surplus was,3at the end:;'rj

::Corporatlon's accumulated def1c1t

after deduc

V‘more than lOO% -wh1le the Government undertook to meet theqf

In I C. B C's Flfth Annual Report (1978), the Board:

of Dlrectors_ reported that thev Autoplan Fund was in f"a"hfl:
f@i;!a,‘irelat1ve1y cdmfortable p051t1pn ‘as regards flnance’f' inpi'ﬁ‘

[;;,..}1978 an C$8, mllllon def1c1t from operat1ons was’ recorded
tiéé}:’\lg C$50 m1lllon 1n Safe Dr1v1ng Dlscounts.'Thej;C_r

"7of 1978 c559 4 mllllon.;g[’

g,

{

The Report clalmed that the»pr1mary f1nanc1alﬁ5??
*concern and the reason for the 1ncreased reserves for cla1msfag;
Af,stemmed from the cost trends for bodlly 1njury cases. ﬂThe:'<V

(55). SeefAPPENDIX}Clo;'

o
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‘total number of claims of this type increased from 15,000

forfthé 1976 policy year‘to 17,400 for the'l977‘policy year.

Court awarded settlements for personal 1n3ury claims’ greatly

’flncreased in the. same perlod and these have- forced the

I.C.B.C. ‘to reserve for the llkellhood of substantlally

higher payments for bod1ly ‘injury clalms yet to be settled
"For example, durlng the period 1974 to 1976, awards for

death ranged from C45, OOO to C$100,000 and averagedC$50 ,000
each., Currently, the courts are valu1ng 51m11ar cases ht
much hlgher flgures and awards ofC$500 000 or more - are now

' ~the average cost per- bod11y 1n3ury c1a1m 1ncreased by 47%
liffrom cs4, 454‘Ln 1976 to C$6,547 in 1977 - The effect of

;these 1ncreases upon future premium rates 1s llkely to be
-substantlal - The overall average premlum rates‘were’

1ncreased by 6%. for “the‘ year beginn1ng March l“' 1978

falthough thls 1ncrease was ‘,offset by the Safe Dr1v1ng
Dlscounts rece1ved by nlne out of ten of Brltlsh Columb1a‘”

ITvatorlStS.  The Safe Dr1v1ng Dlscount scheme 1nvolved the

.ijayment of” about C$80 mllllon in premlum d1scounts in 1977.

A further C$5 m1ll1on was pald out 1n the. 1977cp011cy year

°f1n “th form of a cash rebate to 55 000 young Brltlsh »
b-Columb1a drlvers who qua11f1ed for the 'Under 25 Slngle Male .”r;y

vfeﬁafe Drlver Incentlve Grant"’

fﬁnﬁtw,f5f Investment operatlons contr1buted to the corporate

ectlve of keeplng premlums at the lowest p0551ble level

: Tffalrlnvestment 1ncome of Autoplan and General Insurancef‘
r;1ncreased by 17% to C$36 4 mllllon 1n the 1977 flscal year —'fj d:

f”9% of total revenues.

.,.j;be'ff The use of seat belts in Brltlsh Columbla became~. :

Tﬂmandatory on. October l 1977 but the beneflts related to }jfy_

]iclalms for bodlly 1n3ury‘ are not yet fully 1dent1f1able.lf1ro4}
The I.C.B.C. ,1s, however, encouraged bf the - results of the .

Ta e R '.

| Ti%gmandatory seat- belt use- in Ontarlo The Corporat1on 1s alsof?

"becomlng more .common, The result of these trends is that o
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actlvely collaboratlng w1th the Mlnlstry of the Attorney-
General 1n 1ts Operatlon Counter Attack 1n1t1ated in. May

1978 and . almed at. the drlnklng drlver problem in: the hope'

dthat this program will reduce motor vehicle: acc1dents and in

‘turn brlng down the number of bodlly 1nJQr1es and clalms 1n -

respect thereof. N
‘ . | %
)
&
Tl
o
: -
L
S
R T TR
(D) REFORM PROPOSALS SASKATCHEWAN AND. BgiTISH»COLUMBIAkuf g
T"' .
Saskatchewan \ﬁjjv - |
SIS The staff of the Saskatchewan Government Insurance;u" .

defflce have formulated certaln proposals (§6)

freformlng coverages prov1ded by the A A I A The 5. G 1 0.

'frecommends substantlal 1ncreases “in the no fault beneflts toh';'
hpre pa1d as. well as the v1rtual e11m1nat1on of the tort suzt’jft
_mﬁilt is unllkely, however, that the proposals Wlll be ‘imple-

rfumented in, the near future, and 1n any. event they Will havefi_

.,:;to ‘be" stud1ed at~qreatwlength before_any further aCt1°“ 15;73

ﬁz‘taken for they 1nvolve a shlit from a mlxed system towards;lh

(1976) B “'fs'-f;fﬁffgffvf”

o’

¥ w1th a v1ew tofif“”°

L f”(56) : S G I. 0.%"Reparatlons for Motor Vehlcle Acc1dents';f'ﬁf;ff
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2 .
LS

\

one of pure no- fault compensation. The S.G.I.0. proposals
were submltted to K- Minister's Adv1sogy Comﬂittee on

»"Reparations for Motor Vehlcle Accidents on October 13, 1976
and were transmitted to the Minister concerned, by that

|
Committee, on December 30 1976,

t

The flrst part of the probosal is essent1ally an

AN

~expan51on of Part II of the’A.A: I A. ‘‘There - is proposed a.

_-substantlal 1ncrease -in the 1ével of no- fault beanlts.

B Further, as regards reparations for non econom1c loss. for

permanent dlsab111ty,A1t is proposed that the Insurer be

‘ given more. latitude 1n his ab111ty to assess the degree of
) germanent 1mpa1rment than is presently the case. Such

. -allowance is des1gned to- cover such conslderatlons as loss,’

of amenity, loss: of opportunlty, permanent dlstress assoc— :

véted with pe manent dlsab111ty of 10% \or more to a maximum

of CSlS 000." ° The proposal strongly emphasizes all aspects

- of rehabilltatlon and it makes prov151 n for such rehab-

ilitat1on accord1n
not ex1st in the pres nt 1egislatlon.

[

'/, . . . v . "
'.Payment'_of.trep rations under Part II of the

proposal are’ for three. broad categories of 'economic

' ‘deprivation, namely: (1) Reparations for lost income, or in

- the case of non-earners for lost opportunﬁtypto earn income; .

(2) Reparations for . out-of- pocket rexpenses; .and (3)

- Reparations for death (57 B

Q

»

2. Britlsh Columbia

»

Whereas the proposals put forward in Saskatchewan

'1nvolve fundamental: changes to the Saskatchewan scheme, the

Brltlsh Columbia scheme seems to be ’recoverlng from a

*'(57)  'See APPENDIX C11.

“ ~

3

;\ Such rehabillta 1on prov151ons do,

¥
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difficult period of financial deficit and bad management. .
In British Columbia, the only ‘changes which are being
proposed and implemented are minor ones relating to the
lba51s of asse551ng premlums. These reforms .are not designed
to’change the. underlying pr1nc1ples of the B.C. _scheme, but’
rather are a response to’ calls for the Corporatlon to be

k.fmore sen51t1ve ‘to individual human rlghts._ The Government_

. of Brltlsh Columbia r quested the I.C.B.C. in December 1978
to. 1nvestlgate means of remOV1ng those factors used in

determlnlng motor - 1nsurance rates over whlch an individual

- (‘.

has no control.. These factors are essentlally age, sex,

mar1ta1 status and p0551b1y terr1tory

. In 1980, the 1.C.B.C. introduced the 'F.A.I.R."
3§rogram, ‘under which 'the assessment factors of sex and’
marltal status ‘were removed In 1981 age will: no 1onger

~ enter 1nto ‘the assessment of premiums .and by 1985 when the .
program is completed, the_use of the venlcle and its wvalue
will be the main factors_considered in determining premiums.

J
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CHAPTER FIVE - CONCLUSION

‘EVeryone_who enjoys a normgl degree of‘mohility is
open  to. the risk of sustaining ‘personal injury or death
arising',fronyfa motor vehicle ~accident;" Acc1dents strlke

fihdiScrimfnatelyMand'the-riéh the poor, the young or the

0ld ‘may be affected by them.}b A high proportion of all~ e

acc1dental personal 1njury or death arlses from motor
vehlcle acc1dents and when 1njury is sustalned 1t is llkely

to be of a serlous, 1ong 1ast1ng or permanent nature.

‘The motor vehicle has prov1ded society Wd'th
1nest1mab1e beneflts and a Soc1ety wh1ch reaps'those
benefits should be prepared to take all practlcal steps to

‘ensure a reasonable level of safety on the - roads, ‘and too

“meet 1t5\obl1gatlons towards those who suffer 1njury and

towards the dependants of thos; who are klﬂled 1n motor7
vehlcle acc1dents. ' ‘ i
i

The first chapter »attempted to emphaSize the

1mportance of road safety measures in terms of the1r~hf

potent1a1 for pQEVentlng acc1dents, for reduc1ng paln,
sufferlng and dlsab111ty,}and in-terms of the1r potentlal
~ for _reduc1ng the very need. for compensatlon. ‘ HOWever‘
\\\ effective road\ safety / measures may be,' they will _never
| completely eliminate motor vehicle acc1dents,’and:‘the.
resultant personal injury and.death. Therefore, the need‘”
for a compensation proViding-mechanism;cannot‘be elimin‘ted’f
entirely. ' | B /g
bne such mechanism examlned in thlS the51s is based
" on tort) law. Whether the tort . compensation system is
capable of satiSfactorily adjusting"the losses associated
with personal injury and "death- sustalned 1n motor vehicle

acc1dents is a question whlch has been the subject of ‘

’ exten51ve publlc debate.“ The last few decades have seen a

/

«
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def1n1te trend away from the ‘tort. compensatlon system
'throughout the ‘common law world, ‘in favour of . 1nsurance'
schemes based to . a greater or lesser degree 'on no- fault o
;pr1nc1ples. Three such schemes were examlned, namely those
‘operatlng in New Zealand Saskatchewan and Br1tlsh Columbia.
',vThe general trend towards no- fault schemes is founded upon a
.w1despread d1ssatlsfactlon w1th the~tort compensatlon

fsystem.f;

The most eommon cr1t1c1sms of the tort- compensat1on
system are d1rected at the- fault pr1nc1p1e and the slow and
'expen51ve process needed to ascerta1n fault, '

a

T;The‘fau1t prinCipleh

. _ The maln cr1t1c1sm of ‘the tort compensat1on system
is of the' fault pr1nc1ple 1tself The‘ fact that ‘a

eplalntlff's entltlement to compensatlon 1s dependent upon

jf’_hls ab111ty to prove the negllgence of the defendant is seem\

5by many to be fundamentally wrong. They belleve that fault
1nvestlgat1on is a largely meanlngless/exer01se since it is
subject »to;,much_ uncertalnty and 51nce the_'cost ofn
'compensat1on» is,t in reality;i born by the whole motorlnglﬂ’
Lcommunlty through 1nsurance premlums. It is argued that it
would be better ‘to spend the money presently belng expended~'

.-upOn fault 1nvest1gat1onv on 5?&tend1ng the scope of

‘compensation.

‘ ;“‘The application of the fault principle -

'?l: .- 'A ‘survey conduCted 1n England (which was not:
‘?conflned only to victims of motor vehicle ac01dents) found
that" only 11% of those 1njured acc1dentally,took any steps

o )

i
=5

A
¥ : . ral

. . . ;

X
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towards mak1ng a cla1m for tort compensat1on, ~even to the
extent of dlscuss1ng the p0551b111ty w1th someone else.ugyl"

5
&

_ - The same survey found that of those 1nterv1ewed who
had sustalned the1r 1njur1es in motor vehlcle acc1den€s,
: only about a quarter had been successful 1n recover1ng tort ;
compensatlon. Of the remalnder, the majorlty dld not make a

'fclalm in tort at all and. the reasons they gave for not d01ng

5o were that they regarded the acc1dent as thelr own fault»“
or nobody s fault, that the1r. 1njurres wereﬂ not serlousf

, ,lenough to warrant a c1a1m, that t ey d1d ‘not know: how tO'
f:l clalm or 51mply that~they d1d not want to make a fuss. |

_ A h1gh proportlon of t&}t clalms are settled out off\
-Court in . a var1ety of extra jud1c1a1 forums, usually |
1unrecorded prlvate se551ons between the clalmant or his
'lawyer and an 1nsurance company or adjuster.- On the one,

\ ‘ .
hand, thlp is con51dered to be a useful and natural process;“v“

‘L'of e11m1nat1on wh1ch relleves the courts of the burden of_

'hav;ng to hear each.and_every case,; In turn, 1t allows the'
,courts to spendrmore time andkcare in we1gh1ng the 1ssues”.
:and in properly adjudlcatlng cases wh1ch .{og'one reason orf.-
- another, could not be settled extra= judlclally.‘ - 0n the;'
i'other hand, _there is no guarantee that prlvately settledwf’7
‘claims are settled falrly or that there is any unlformlty ln:
'-settlements of this kind. e ff' 3.=_g‘g.t IR
. In the Royal. Commissiqn's~survey conducted inp
England, 1t was discovered that one- half of those who had

reached out ‘of court settlements con51dered the amount for 5;_{?

‘”'they could hope to get. Otbers sald that they had selk

. ,

~'_‘(l) | - ROYAL COMMISSION - ON. CIVIL LI’ABJILI'TY 'AND -
s COMPENSATION FOR PERSONAL: INJURY - (UKD Cmnd.-_--.--»
7054 II, chapter 18, March 1978 (HMSO London)

) R - R !}.”,
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because they wanted to forget about the matter, or" becausefﬁv:

they were afrald of spendlng more money in pre551ng thelr-

'clalm or of 1051ng the case and endlng up- w1th less than
Ithey started out w1th It was further dlscovered ‘that there
"had been some bargalnlng 1n over a th1rd of cases in- whlch ai_y

lsettlement had been reached Some 1nter1m offers: had beenp~"'

made’ ’and rejected before the' flnal settlement.' In thls
bargalnlng process, some plalntlffs complalned of thelr

-1nfer1or bargalnlng p051tlon as agalnst profes51anal :

S

In the cases wh1ch do proceed to court,'there are;

many practlcal dlfflcultles w1th whlch a p1a1nt1ff 1s faced
:.He must show that: the defendant was negl1gent and in: doingf
bgthls he must recreate the acc1dent in court on the ba51s ofhf
efhls own ev1dence and the ev1dence of . w1tnesseso ( Motor?{”

mvvehlcle' acc1dents by thelr\»very 'nature. are 1a1mostf

'-flnstantaneous and for .thé 'mostftpart totally unexpected

vMan S . memory is” not hlS greatest attrlbute whereas “his
llmaglnatlon is. often boundless., The - lapse of t1me betweenf4
v:the ‘accident and the tr1a1 'tends to. 1ncreaseibthefhf"
y;.unrellablllty of the w1tness' memory’ Sometlmes there aref“
'no w1tnesses to an’ acc1dent or 1f there are, they may not"
=w1sh to come forward to testlfy The ma1n d1ff1culty
every tort: actlon is the lack of certalnty of the ev1dence.,u
' From a totally pract1cal po1nt of view, often the v1ct1m 1s‘
in no pos1tlon to look for: w1tnesses h1mSelf or as one- road
acc1dent victim put its "It s ‘rather awkward if you're
lying on? the 'road w1th your leg‘ st1ck1ng through Wyour~’

(2)

ftrouserf o iy

‘Tort’ awards compensation’ w1thout regard to the

rdegree of fault 1nvolved 'so that once fault is. establlshedf

R

o (2)y :ftIBIb para;991.
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(and no contr1butory negllgence is present) all is. glven to'

h_,the 1n]ured party: It is generally 1mmater1al whether the

'.fault was tr1v1al and the consequences catastrophlc.

Furthermore, ‘the scale of - damages is assessed accordlng to

;_the c1rcumstances of the pla1nt1ff and are often out of’
vﬂproportlon to the degree of fault of the defendant '

The‘absenceiof.the”defendantls legal'liabllity

-
S

Those who are 1n3ured as a result of a motor

o;vehlcle ac01dent in. whlch no legal fault can be establlshed_‘“‘j
'are denled compensatlon. ‘In the Engllsh case of Snelllng;v.fi

'Whltehead (3) a seven year 91d boy went out on hlS blcycle ;Jv’

.fone evenlng w1thout the knowledge of hls parents. He was

jstruck by a ‘car ,and suffered severe braln damage. ‘ An_av

':ifinltlal award. ofﬁH)OOO Was set 9s1de by the Court of Appeal_”?y
- on the grounds that no gﬁgllgence on the part of the drlverh
‘-thad been proved G The appeal to the House ’of Lords wasﬁ

”'{unsuccessful

1‘Obtainingfpaymentwunder tort S

_ The total absence of fault la. o

A number of " road acc1dents are caused w1thout theii'

h'fault of anyone.v For example,'lf a blameless pedestrlan 1s\r?1

‘r1njured by a car wh1ch has gone out of control because 1ts_;i
hdrlver has dled as a result of a sudden heart attack a few“,f]*h
;seconds prlor to the acc1dent,_there is .no legal fault ongah
‘anyone S part.’ Since there is no questlon of fault, theff*

h.pedestrlan is- unable to recover tort compensat1on.

J .
{o

X
N

R - T

. In England pla1nt1ffs who have been ’injured<gin.

n_gmotor vehlcle acc1dents and who have been successfulf-inj"f*”*”w

r
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. . '

“their ‘tortnclainr_seldom_ekperience difficulty in securing
payment of’their'damage'award. It will be. recalled that it

is & requirement of s.145 of the Road Traffic Act 1972
(U. K. ) that .a pollcy of motor 1nsurance must,‘at a m1n1mum,

'_1ndemn1fy the 1nsured in respect of any l1ab111ty wh1ch may

_be 1ncurred by him for death or bodlly 1n3ury. ’In Northf
Amer1¢a it 1s common to f1nd that 1nsurance 1s requlred to_
be carrled in: respect of certaln minimum prescrlbed amouhts,

and in v1ew of the hlgh awards of- damages wh1ch are belngv

lsawarded by the courts - today, these prescrlbed m1n1mum"

. Lump sum compensation

.

‘l The ddlaysfofntort

V;fvv7"ﬁ‘ S E ”'aw7‘- | , U
B Tort clalms take t1me to settle.; Brltlsh Insurancengjgmjj

Assoc1at10n flgures 1nd1cate that about 9%. of tort clalms;g

lamounts are totally 1nadequate., Th&%, although a defendant‘f
may have sat1sf1ed the requ1rements of the law by carrylng{*

_:'_the m1numum prescr1bed 1nsurance,' he may not -be able to
satlfy damages awarded agalnst h1m.;: It 1s submltted %hat

'1nsurance coverage. in- respect of l1ab111ty for personal

";1njury or death should be requlred to be unllmlted as 1s thev‘f

¢ v_v;\‘ E

lcase 1n England ;& '?_;_‘_f'plshv. 0

- [
SR O :
‘. .

: ot

| , | & : =
A serlous shortcomlng of the tort system is w1th"v~‘

'rthe form 1n whlch damages for future pecun1ary loss are. palda'_th

_ t.- In asse551ng ‘the 51ze of the lump sum award ~the courti';:f“
v '1s requlred to con51der var1ous uncertaln factors wh1ch mayr;
ar1se in - the future and to make an educated guess as- to what;?:;:p
the llkely c1rcumstances and pos1tlon of the pla1nt1ff mlght;ﬂ;

be for many - years to. come. In these times. t1mes of economlcpf~-
_‘~1nstab111ty and hlgh 1nflat10n, the court 1s faced w1th an

'1mposs1ble task

S

(Y S-SRI

o '_‘.";‘ ‘I-

- (by number) in respect of fatal motor accrdent 1n]ur¥ and
approx1mately 17% for” ’non fatal 1n3ury are dlsposgd
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within six months ‘of ‘the acc1dent v about one half are .
fdlsposed of w1th1n one year and about 85% w1th1n two. yearsr
Included w1th1n the remalnlng 15% is a h1gh proportlon of.

. cla1ms wh1ch are eventually settled for a large sum. (4)

Complalnts agalnst the delays of lawyers and the;v

:tort system are rife. It is sometlmes in the best 1nterests'

f;of the plalntlff for his case. not to be settled before his

'medlcal condition has suff1c1ently stablllzed to-allow" for

an accurate progn051s to_ be ‘made . In the words off
Lnd1v1dual .victims who settled thelr ‘clalms prematurely :

"At the t1me I didn’ t know how much I was golng to suffer.y‘:j:'

They should make provlslon for -later in l1fe._ At that'

~,part1cu1ar moment the . momey seemed enough but who knows if

I ll be handlcapped all my llfe (5). Another v1ct1m said;

"1 51gned the papers before I ‘was personally f1t to 51gnaif"‘

'-them.“ Otherw1se I would have clalmed for the loss of my.

fﬁlegs as well but I 51gned the papers before my legs were‘jjjfi

‘t-amputated and I can t make another clalm"f(G) lfh%:*
Not all delay 1s Justlfled or de51rablepgf

E)

Jmeans that p1a1nt1ffs have to- wa1t long perlods for thelr:llt'
» 'ﬁgompensatlon 1n tort It 1s poss1ble that such -a- perlodfjj7
k’i.w1thout adequate flnance can be a hlndrance to the speedy"v
‘ 53’

iffs are also known toe

"P'l,a ing

trecovery of the plalntlgf

. suffer from compensa%’@ij‘n_neuﬂroﬂsg assoc1ated w1theth1s;'9
o condltlon are varlous symptoms ranglng from genulne anx1ety 1f5*“

'to an- attempt by the plalntiff to magnify and prolong hlsru,“f:”

floss untll a settlement is’ reached AL
. o "9

(4) . ROYAL" comussron LON  cIviL LIABILITY aND
e 'b‘_'COMPENSATION FOR’ PERSONAL INJURY (U.K.) Cmnd',j'_”j‘y
7054 -1, para. 992 March 1978 (‘HMS.O,,Lond'o_n) e

.'(g)f}iaf:IBID paragraphs 261 and 993
"(67'i”3i IBID Volume fyo, para 409(v111)
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R

v-Cost'of the tort siStgg;

It has been estlmated that the admlnlstratlon costs“‘
- of the tort compensatlon system for road 1njur1es (as for
'1other 1njur1es) ‘represent about 85% of the value of tort .

fcompensation payments,‘or approxlmately 45% of the combined e

E total of compensatlon and operatlng costs (7) These{
rflgures are hlgh because of the fault 1nvest1gatlon process"
which is part of every tort actlon.- Many argue that the

’yfunds would be better used to extend. compensatlon.

QL. r : \ s . T :
. - ‘ N o | -'.' o . IE . L T .

®

The'advantages of,the‘tort~systemwﬁ ﬁ5da , ‘ﬂ.: SRR L
I The maln advantages of the tort system is: that 1tf
"»1skbased on 1nd1v1dua1 responslb111ty and elementary ]ustlce”s
| “that .- he' who by his fault 1n3ures hlS: ne;ghbourg 1s;°
'requ1red to make reparatlon..:, ST R

b‘r:?v ;o It 1s occas1onally argued that the prospect of an

VaCtion in tort vand of 1iab111ty 1n tort deters unsafei
_:ysonduogrﬁ In real1ty, however,‘vth f1nanc1al loss wh1ch
tjbefalls’lan 1nsured defendant who ‘called upon to pay .

’ﬂfdamages is- m1n1ma1 It commonly amounts to a small 1ncrease

. in hlS 1nsurance premlum, whlle the f1nanc1al burden rsafj'

- borne by the 1nsurer., It has been wrltten that

‘"Its mythology notw1thstand1ng, the fault 1nsurancel’7

-

'”system is 1nherently 1ncapable of deterrlgzjunsafe’

'ldr1v1ng.. Ind1v1dua1 last mlnute drlver

takes = -

:‘undeterred by fear of death 1njury,’1mprlsonment,ﬂg‘s
_fine and 1oss of llcence ~ surely cannot be}‘-f'b
.deterred by fear of c1v11 llablllty agalnst whlchr-jif

B

[

“one is 1nsured“

5

3

'fljsﬂls,ﬂIBID, para raph 469(1x)

(8) - :,'Report of the NEW - YORK INSURANCE DEPARTMENT to

" Goévernor Rockerfeller (1970)-7"Insurance - for

" Whose Benefit ?", p.12.



’ DiSsa@%sfaction'with'the toft compensdtion system. .

. N . R . o . . . . ..ll

&

SN Approximate1Y"30%' of - those who had consulted a
‘;,sollc1tor about clalmlng for personal 1n3ury; in 1973 ng
vEngland were sat1sf1ed w1th the serv1ce !they recelved “
epprox1mately 50% . were: not,'and the rest decllned to

',3comment. TABLE \' below shows ‘some- of the common reasons for’*
b S .

dlssatlsfactlon wh1ch were glvent’
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e TABLE y',*

‘ REASONS FOR DISSATISFAC@ION WITH THE LEGAL SYSTEM

Great Brltaln- Injurles 1n 1973

i

Number not altogether satisfiediE_;n,ie‘f”-> L 120

'Reason for dissatisfaction e . ..  Percentages

‘Too expensive. .- oo e T ey 13
Takes too. long Sl S LA \\\;t’ |
- Legal adv1sers do not glve good serv1ce L E\«EZL..
,Difficulties of pursuing claim. . 19
. 'The system is not adequate -to the R U
~ - individual case = . ;w‘u‘;_tp R T

The system- is hard to understand AT BRRTE AR L2300
Other reasons - ° S R NP AR - I

-y

; ) . ! B O . . T n B T ; ‘.,':..' 3
R Lt - : L ‘ e - EENE |

Total B . Co N RN : S 30 . . ‘,

R - . e N

Tn some cases more than one reason was gl&%n.a;_'-**v

(Source* REPORT OF THE. ROYAL commxssrow oN cIVIL N
. - LIABILITY AND COMPENSATION FOR 'PERSONAL .
R INJURY (u K. ) Cmnd .. 7054 II, page 126)
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It is apparent that unfamlllarlty w1th the law ind

vlack of confldence in lawyers is w1despread Of the tort -
system 1n general one v1ct1m hasusald's "The whole process_f_;ffn
1s,d1abollca1 I don t see why you should have to flqht S0

. S @rl
hard-_ espec1a11y when you ‘are the 1nnocent party “ It s
,dlsgustlng and degradlng to have to be eXamlned by the other
31de" SR S o

&l S

u:r In. summary, the tort compensatlon system has been

shown to ‘be deflclent 1n many aspects~~ @he need to prove

~-fault' seems to be a wasteful effort whlch ‘in addltlon makes’
.~ the. outcome of a- tort clalm uncertaln.' Tort has been shown

to be a complex system whlch many are afrald of using, andg

'those that do embark upon a tort cla1m f1nd that 1t.1sJa _L;f,

S

- _":3;"< It 1s suggested that perhaps the best aVallable ;ih:a°ﬁ
5fa1ternat1ve to the tort compensatlon system 1s the mlxed B
fsystem.. The pure 'no- fault' system lS an extreme reactlon V'v~ﬁ"
’tOBthe def1c1enc1es 1n tort, although a system based purely o

fgtton no fault pr1nc1ples may well be su1table 1n New Zealand
'Q;because of »the fwell establlshed welfare state 1 that

'}}country w1th whlch New Zealand s motor 1nsurance scheme 1s

iffully compatlble.yi ,Ih ma1n dlsadvantage w1th :the,
fh'no “fault system 7f that a plalntiff s’ de
’rffcommon law rlghts and s left ‘at- the mercy__

'7;government agency, whlch for the most part operates on the
"f,ba51s of standard formulae wh1ch have been la1d downzln\the

.fleglslatlon.r' The pure no fault system, at 1east in thlS

fyt‘i(g);;;;

fresP?Ca appears to ‘be 1nflex1b1e.;_“;{'f*:r,.v"““-

ijMPENSATION 'FOR. PERSONAL INJURY (U.K. ) Cmnd .
7054 II, para.a4ll (xv1) March 1978 (HMSO» London).ﬂq,

3 Je el

pure ,f'”

-fxr COMMISSION OoN- CIVIL ¥ LIABILITY ANDi:*f'”
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No fault prov151ons whlch complement the tbrt

system,'as 1s the case 1n §askatchewan and Br1t1Fh Columbla,

hvhave been shown to 1mprove areas- 1n wh1ch tort-.was weak A

llmlted no- fault schemq\can be des1gned5to'deal w1th thef;!‘

o

'smaller clalms, and~because there is no. fault 1nvest1gat1onﬂ

\

i*lnvol@ed these ~can be dealt* w1th more efflclently and{~
'speedlly ] Slnce compensat1on- payable in the - fofm off;”
perlodlc péyments, gt can be. adjusted 1n accordance*w1th any" '
1changes 1n the personal c1rcumstances of the v1ct1m and 1n /ef‘
accordance w1th general economlc trends. Tort 1s_gseédT”1n
,that'lt 1s capabLe of assess1ng 1nd1v1dhal losses and in: ‘
that it does foster: 1nd1v1dua1 rgspons;b1llty. ;t should be o

‘ employed to adjudlcate the larger 0L more complex cIalms _

over and above certaln threshold l1m1ts.'ff

4
> [}
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Infe’rna;uonélcompiruomiRona sccidents '.APPENDIX‘ Al o o _
' T S ' T a o,
' Road deéths'an'd‘d_eath rates):1976 R L -

_~—~Number Vehicles ™ Rosddesths '~ - Rosddesths~ = Eaiu:or . - Pedestrian
7ofroed. . per100. per100,000° - .. par10,000 7 deaths. Y. "deaths
deaths 1,2 popuiation? population® - vehicles?.. i per 100 million * per 100,000
. R ) : : R : . carkilometres?  populstion?

: - . e - S .
GmBriuin ' es0  m ® T

Beigium 7T 24887 -3 - P 7
Denmark: - 857 1323 RN VA 5
Federal Republic of Germany 14,820 - - 36 B2 S 7
* France . - 13,577 Cc. 4B : 28 - (]

Irish Republic- -~ - """ " g . - 21 17 RN

haty o s 8927 .38 SRR b A 4
- Luxembourg v o 100 . . 30 . o ST

Netherands .- 2432 V41 18 e

- 1,803 C34 ceo28 0 0 g
2017 0 * g9 0 T 92
Finland . -~ - " 804 .30 o1 N
. .German Democratic T ANl o . TN
“ Republio o 324 . N KL 16 - 4 :
Hungary A She22 e 14 15 0 L 1y

Austris S
Czechoslovakia T

o s

Norway . an DU " R 12 4

= .~
O~

~—

- Porugal e : 25840 014 | Ly
.. Spaln - ST 8788 it R Y O B LI =%
- Sweden . - 49g8 e 14 - A SR
* Swinerland oo T-1,388 44 FEEE I - 4 R
Yugoslavia 4357 o o100 a0 g )

cAustmafis. T 3683e 4 26 5

Conada oo B2 gy 23 4
Japar L gagy S N T B S )]
“NewZsaland - - N0 g . B2 " iooqp L 4 (@)
United States of America 45422 .~ . - (g5) - 21 (@3 2

.
WWENOT ynwom

Dy

*Most countries define a fstality as being dus 10 8 road aceident H demth within 30 deys of the sccident. The official road sccidect
Stistics of some countries however, limit the fatalities 10 thoss occuming within ghorter pariods fterthe accident. While the numbers of desth
in the sbove table are as pubiished by the countries concemed, the desth'rates have been adjusted (according 1o the CONVeNntions deecribed
beiow) to represent standardised 30-day death ratss. Tl o T » : I .

T . A .

. : ] . . ; ] o l .
County- . v Definition . e - Approximats comsction - .. . S
: e o . : - required: to standardise : i

desthrates |, -

France - . - ‘ Within 6 dayz C : : Inmaudbyspercon;’ ' I

Crechoslovakia o : Within 24 holirg " Incressad by 30 per cam

. Austris * RO / . ‘Wm1in3dlyz, I ~ l,néuuodby‘l‘Zper'com ‘ /
German Democratic. Republic Within 3 days Y v : Increased by 12 per.cent . _' ' /

Portugal S ) . Within 24 hours . * ’ Increased by 30 per cent *
Spain . ' o : . Within 24 hours - . Increased by 30 per cent
Japan o Within 24 houns : - Incressed by 30 per cent

. - ‘
.- 2Rgures in bracksts are for 1875, .
* TVehicle figures exclude mopeds. - - o ‘ ' Lo
Sources: For countries other than Grest Brimain: R - L '
Statistics of Road Tratfic Accidents in Eurone 1976 (EC.E). = BEconomic Commission for Europe.
' World Rogd Statistics (L.R.F.) 1977, = International ' y
. - ' Road Federation °

(Source: Road Accidents q'{yft‘sritain' 1877 - HMSO London).

~
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i MOTQRVEHmLEREGwTRAHONs”] L
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MIBHIGAN
TRAFFIC TRENDS
1968 1977

(A 10 Y-r Gompnfson)

!

":n.
21338
Miniwiv|wn jo

-
©
<<

Ik
R

s

UP42% 53597 71|72[73]74]75]76]77] | -

ucsmseotnuvsns  ;  T vaﬂCLEN“LESTRAVELED vabaf_lv_:ﬁv“
- Millions of - e S Sl ‘ Balbomof S L C r—- S

56.268

56.76°

58.48 ;-

57.82 . . .

4806
‘5000 -
53.15

- 6664

5.01
5.09
516
5.50

557
5.75
5.85
5.95
6.05
6.15
61.82

6485 v .

UP 23% ' [gelearol71|72[73[ra 787677 | - UP 35% . [sslea]rolr1 [72lralralrsasra) | b -

[DEATHS .+ |NJumiEs .
I o e o

 i1
}
|

o

2,487
2,177
2213, -
1,875 .
181.7
BT
1788
1695 -
BV
1473
162.8
166.3

2162 - .

Y2258
BT X

- 1,856
19

1764

8 /‘“” 2,392

\\8£

8 bowN13%

oy o’.." - . 43—
}0 71{72{73|74{75[16{77 UP4A a 6869 70171-72]73]74175{76({77

ACCIDENTS /. MHEAGEDEATHRATE

_Thousands of PN S oo O " Deaths Per.. B
: Apcidenui ] N e 7100 Mitlion- [}
1 ~ VeRicte Miles - | |-

1 .313.7

3248
1658 .
374.7

331.6

'h@.-  

437
4.89
4.09
3.89
391
3.78
3.36
3.22
3.18
3.00

)

306
a3
314.0

T 3897

Sy

‘UP 23% (s8[es70[n[72]73[74[75]76 DOWN 40% lsglea]ro[71 [72{73]74]75[26(77] | -

(Source Michfgan’ Trafflc Ac01dent Facts' 1977 R , o -
Department of. State%Pollce publlcatlon) L e i e
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L (Source. Florlda Trafflc Ac01dents 1977 - Department of ¥ ..
‘: "‘ Highway Saﬁety and Motor Vehicles Tallahassee Fla ) g .f:,
_AGE DISTRIBUTION OF DRIVERS
INVOLVED IN TRAFFIC ACCIDENTS i

lNJURY N ff.r ALL Accmems

hsae ] M
| | Biai Kok hon B8

youngor RN IS NP

1819

20-24 1 §

45-54

Ys5-64

65-74:[.'_ =

75
& older e

Not Stated
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 ;:ACCIDENT COMPENSATION COMMISSION LEVIES ON MOTOR VEHICLES

PRESCRIBED BY SECTION 99 -,?"fff?f;f aj,fA'%*£,;L”

(AS aprGVEd by Cabl“et on 4 Mex,1978):ff}i3ff;;_,; -

';j.Type"of‘Vehiéle fg f  ;°_;’ ,7*¢.‘5 ?ﬁequaté'f‘vefO1d R;te~f'

‘l*?Motor Cycles (Englne capac1ty over L T e  # ;wu‘§: Fé  u' :

=.._?j125 cc) lncludlng "Learner” motor . fﬂ;{ff»&;[ﬁ_,f,b S
"V»CYC135 !‘_;-;._ -~,'~.' ~:*‘9vvﬂj'“?T‘$2510°f' L8990 %
* T e Tt LT e e T

"“Motor Cycles (englne capac1ty 61—-
1125 cc) lncludlng "Learner mptor

‘pfg60 cc or- 1ess) 1nc1udlng’"Learner U s L

'Jifmotor cYcles R e S fﬁswﬁlbof?{??;ffsfojSitkfi;;:‘i

o ' ~” .': . :.:'. N

ﬂPower Cycles (1. e.:vehlc es fltted R A
,‘f“wlth pedals for alternat ve" :vffryQ})r T N
- foﬂpropu151on (1ncludlng "Le‘rner ! wv'iiﬂ“e.:fi:fi;A" s

’ MOtoreéts_””;*fﬁf5,'jfffgfd-fAw»ﬂffﬂéj$14 20*4;7ﬁg1ﬁ$14 2offﬂ“*?i*“°

 Private Taxicabs ;,;?;IQge_*r;?;+;;gfs14 20;»ﬁff~_;$l4 200

 '}Trucks, Vans -f{_*Vf7:~fff‘[‘{*ﬁeffé'$12300f ;ee £e$14 20}ke:fffiﬁf

e!Self ProPelled Caravans and Moblle ‘}-'.ff7 ,»’{'gJ ’-;T,¥ ¥ff*7]}f

‘{77Cfa"es R e S-$12.00 0 0 $14.20 @

. :5Fork 11ft Vehlcles carrylng 90055
von road L-f‘ .“ﬂ

e,'Motor Vehlcles (other than those:”* aﬁe:‘uaV.ing-
.. in classes 7,8, or 9 below) de- . . oo 0o
'l*519“ed to carry more thaa/%persons- $12.00 - . '$14.20 @ -

7'ub11c Tax1cab5_jfg 7!f',3_,f,,f';,~ $so,ob_f{fjf;j$57;597jaﬁ7fF“'
11c Omnlbuses j}al ;.;e“‘ . Ynf§§f';

.,assenger seatS‘— Up- to 29  _ ',eaenl”,:V,; T LT
(driver’s. seat excluded) = -+ -:$82.50 .~ $82.50.
V7 ,Passenger seats - Over 29 'e,' S e R
..~ (driver's seat excluded) [ . -

~_* . Increase.

P P S S

$12.00 ©  sl4.2078

- $86.25  $86.25 .



“'Serv1ce Coaches

Passenger seats - Up to 9'}f.g
(drlver s seat excludEd)

Passenger seats - 10 - 19”‘
(drlver s seat excluded)

Passenger seats - Over 19“
(drlver S seat excluded)
iContract Motor Vehlcles

Y Passenger seats - Up to 9f.
”' (drlver s seat excluded)

Passenger seats = Over 9 -f_A;s

>2c1uded)

(drlver s-seat

"NTPJTrallers,-:(lnCIUd ng - traller

L . n.*;aravans)
{ Gross laden we@ght 2, OOOkg
. w i or less

, : ~¢7" g O ST
rdgs laden WElght over e

Rental Cars

\ . :

Mlscerianeous Vehlcles:ﬁfif75l" Lo

”“.fAmbulances Tjjd}ﬂ{‘n-

PPlre Brlgade vehicles: of any R U

- class except trallers, mptor ‘
“,cycles and power CycleS»f-ﬁ.v

'rgﬂearses \Gross laden welghtff}ﬁfgbﬁ
o2, 000 kg or less e T
'nGross laden welghtffff-' G

| - $12.00 ©  $21.50

t5f'over 2, 000 kg

Trade Plates f“VVH o
For motor -cycles - (eng;ne ;._v
"fcapac1ty over 60 cc) ‘

'fFor power cycles ‘and motor f””“
“cycles: (engine capac1ty

7'lu‘,so cc or less)

dFor trallersf

‘“.:or vehlcles other than motor

hfcycles, power cyclcs or trallersﬂ

I * Increase ..

® "Déecrease-

'7773'57?»':~; Lo OOOkg _;:5

N61¢harg¢v

$77 zsi L $1702s

. No | charge ; $ 0'70 :
ﬁNo Charge» $ 0 70

ﬁssz as ﬂ sez 85

$12.00°  $21.50

Voo

s12.00 - saise

_512;60 5j¢;f.;$21.50t;

- $32}3D‘&' . $32.30

$30.75 . $10.75

192.. .

sla.40 o osla40

1;,g:$/p 70 é{_g,_

’<?§i?f507f°f‘f:V7$14 20



5 -T&’Pe of Vehlcl\ﬁ T . New Rate ¥ 014 Rate

SR O s R Sy L
; ' Aonly thd%e)Whlch T B e e

quallfy er sSp c1a1 exemptlon from IR PTA Y
: motor taxat%on) : S e
. . ‘:’/‘ S - : ) ) o Co . "‘/'.4 A .
o Class ‘B farm tractors fi‘- ””~;‘;- $ 3 SOf‘ff_”V'sfzggﬁlﬁfzvf

‘ 'lr}Class-Bifarm trucks {“lfgguf‘ f,‘; $ 2. OOl s 2.00

'"*ﬂcClass B farm motor cycles-_fff”fﬁlsa;ilfluf“fj.'1ff,,1;'p ¢
‘“:_ﬂenglne cap c1ty over. 60 cc) '510?00-:'f}ng$;2?00ff*'f

“

'lfClass B far 'motor cycles ,
' (englne ca ac1ty 60 cc. or less)

r$f§;5b{i57cl;;“$€1{3$5>#Hl3

»_4sc1ass B far# power cycles

(i.e. vehicles fitted Wlth" .Qjalrgi,i : ﬂis'f!f
pedals for alternatlve EREIN L S
opropulsign) . - $3.50 § 135 s

:‘"cxclass B se - propelled agr1~lf-
cultura ‘machlnes o e

s2.00 s 2.0
Class A farm trallers'”:'ﬁvHsbf x - ; 3 Y o

(1 e, trallers drawn by B A PR CL T e e
Class farm vehlcles) - - No Charge. $0.70 e

B :

B R TN
Q*.Inqrease*w

® Décrease
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o APPENDIXR B3 .. o Lot
Accxdcnr Cnmpcnsanon AppcalAuPhon!)v S = ' . , L R
IR RS »ACC]DENT COMPENSATION APPEAL AUTHORITY T T e
- Ty SUMMARY OF UNREPORTED DEClSlONS o PER e B

Compcnsat»On for non-cconomnc losx - Accndcnl Compcnsauon Acl 1972 | lm n

chl bznd m)urcd Loxs of full ﬁngcx palm gnp Appcllant 2 man :gcd 24 ycan with.a: )

"wide range of intérests. — "A guitar ‘player’of distinction'— Also’ cngagcd in xporu includ. RO
ing martial sports. — Gunu playing: xngmﬁamly affeclcd —Some: handlczp in f'ghun; = e
-$800, awudcd for loss of amcnmc: Rc Saundcxs Dccmon No 32 o

chl hand m)urcd - Pulu] Loss of slrcng(h and of ﬁnc movcmcms - Appcllam in mn S
’ agcnzl posmon - A\u.xd of $450 conﬁrmcd Rc 0 Connor Dccmon No 33. ’ :

L el ‘ h -cht lcg scnously xnjurcd ~ :Ap) ‘llant a woman agcd 66 yezrs =~ Dxl’ﬁculty ncgomung': L
o o35 steps = Unable:to” work in- ga: .¥n.= Degree of pain dunng hospna])sahon but“ now -
o lzrgcly gone - A\\ard of 3750 ar: umed Rc Rangmux Dccmon No 34 Y

VAR Kncc mjury = Pamzl lczr 0" rmdla] hgamcnt on: mncr aspccl ol' lcﬁ kncc “Nowmh W

T + stability of joint ~ Permarient partial incapacity assessed at 3,75.7.5" pereent.= Second |

“injury which did nol worsen Pposition but dclaycd 1eCovery — Apchanl an ‘enthusiastic R

o -+ . U fencer'~ Knee joint )mponam 10:sport — Awird-of $290 confirmed ] In xcspccl of ﬁmv ERRPEIORE
B T accndcm No ﬂ/axd for sccond acc;dcm Rc Wauon Dccmon No 36 . ’ '

chc = W}uplash m)uxy = Ncuxasihcma - Accc]c:alcd 1alcnl symploms of sorcncss i
sxckncss and- gralmg in"neck that, apcham was hkcly to-suffer : anyway — Appcl)znl ai
~miner ‘aged 61 years' — Dc(cnoxauon in domestic and <ocia) life since.accident - Unable =7
Ao enjoy. surf fishing, bowls and. gaxdcnmg “These jesulislikely 1o, oceur in any. event — - '
Modetalc zward of SSOO)usuﬁcd Rc Fostcr L) nam: Dccmon No 45 ' e

S E Check cut = Ncrvc m)ury - Mcdlcal opxmon dlfl’cnng on dcgrcc of pam —-'Appcllanx 1 I
et T miner” aped 63 ycan = Comp]amls of facial pain,-headache,. nérvous sympioms, poor. B U
o @ R ::'_' ~ sleep:and lapses of mcmory “Capabl¢ of rcsummg employ mcnl ‘but in view of discom-" IR s
T S “fort -and” age: urucasonablc ‘o cxpcct hun 1o - A»\a:d of $2 250 confumod Rc JcUy-
sman: DccmonNo46 S oo L S

Eyc-— Loss of nght eyc - Appcllzm a weldc: agcd 28 ycars = Appcnam had, bccn dc-‘ RO
scr!cd by wife and’ had cuslody of three children — Conscious that physical condition CELT
‘. not- complctcly normal uhxch caused awkuardncss in :clat)ons with women and with: - )
- his children — Anxiety, regmdmg job drising \I\xom loss of- slcxcoscoplc vision and fear. _
g j Tof “tarc flash™ Abihty to cngagc in spon bmncd = 53 500 aw ;udcanL' Qlcu:'t_"".’.:"" s
Dccmon \'o 47 . - , ST

Y '

‘.u

Shnuldcr dnl \eation - thablc 1cndon da"\a"x = l LL\unuou of >\r W p.. menthim B
“iabon — Apr\JJnt i ines ag od*S5 7 Vears = Imu:) m\-)lum U--mne sy ith ~nh.n el
“ployment . of fhiftman 10 bathroom - amndam = Regications of bon’s ard . :'\1“1'11""" RS .
. affcctcd - Loss of )ob namfacuon = 3900 awaded. Rc \luncaslcr Dccmon No 49"‘. R

o

' ch - ln)ured Tes now: shghUy shoncr 1han 01hc1 = \\ca:s buﬂl up}hoc and ual)(s\uthj R S SO
“a limp '~ Good - -adjusiment to faul) minor dna"wmu - Av.ard of Sl 240 conf'umcd Rc;_ SRl e
Thompson Decmon No 52 - . : SRR
o Concussxon = Facxal laccranns bruising. = - No' ph\ sical dnsablhhcs (cxccpt ‘scars) -
& Comp]amts of vagueness, Joss of concentiation; hl'clcssncss felt to be dug.1o'depressive -
Q’. illness as conséquence. of  accident and. likely 16 settle with-time ' Auard 0f.51,400 ..
: conf'umcd this' reflecting some’ dlsﬁvurcmcnx (1wo_ scars - abovc e)cs) and dcycc of SRR
“nervous dercssxon anribulcd to Jcc)dcnl Rc Dxuxff Dtcmon No 56 e v L

Eyc s Loss of use of nghl eye - Possfblh() of futurc umoxal ofrlght eye — App"llanl o
. a ~xa1crsxdc worker aged 59 ‘years — .Sporting interests affected by inabibty- lOJUd£C dis--- o
“fance - P:oblcms with 1addcrs and dust m)ob Z Du ﬁcuhxcs Wity rLadmo wafching fele- o e T

-1




-
e 6 o

. . A . * P . [N .2
B N . . . c e .

} vision snd domestic tasks — Difficulty with-good eye in bright’ sunshine, inclined to | : .o
N ‘- . smastand witer — Bad cye uinder co Mim\mcdicnion —'$3,000 awarded. Re Flattery: - .. e TN I
* - 'Decision No 62. - _ N ; R o e P :

Foot — Fracture to main bone forming comporient of ankle joint — Piobable asthritic: . o Voo
changes.in future and seconstructive surgery in, form of bone graft could be necessary T T A
-~ Semilameness affecting work and social activities — Appcllantaged 28 years — $3,000 - - s S
awarded. Re Scanlan: Decision No 65. ’ L B :
Finger — Amputation of right little finger — 15 year old boy - Slight cffZCt‘on grip— - . .. )

Slight effect on tennis prowess and wrjting '~ No problem from cosmetic viewpoint — . i e
i ‘Awasd of $300 confirmed. Re Peajce: Decision No7t. - T ﬂ‘#

Finger — Amputation of right Little finger tip and loss of pulp tissue from end of finger —
“ Healed well — Little cosmetigeblemish — No'cvigsn;e of loss of amenitics or enjoyment
of life » Award of $150 confirmed. Re Kitchen: Decision No 82 -

. R N Q" T R N .~ k"
Assault — Severeiinjury to head and face from assault at night ~ 53 year old man — Left

with fear of further attacks and a feeling of gencral anxiety that has affected his well- ‘ :
being — Fear having persisted 1or three years — The evidence supported the penuinéness
of the claim and the appellant's integrity — 51,000 awarded. Re Frankel: Decision No
T Y e
. ‘x o
iyt ‘
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No-fault benefits - - ’ i for pain and suflering - - : _Vchiclc-aamigc

B ~ APPENDIX C2
| Road Accident Compensation In the USA

_Provisions_of_Statc ‘No-Fault’ Laws ~ (as at 1 January _1977':)':'“ S

Limitation on damages,

' Mmssdwscm “eflective from Jan. 1, 1971,

- $2, 000 in benefits forr medlcal Can recover. only if mcdncal . Slays undcr toft system

: SIOOOO pcr pcrson -and _

- medical costs, loss of i mcomc Cas cwdcnec in suns for gcncral R ]
-Joss of services, and funeral . dangcs E : e

-~ expenses (limited to . c e . : S
.$2,000).

v Oregon eﬂechw: frorn hn 1, 1972; Jan. 1 1974, for bcncﬁts atleft.

* $18°a day"substitute services, o S
- Wage loss and substituie. - PR o Sl

funeral, wagc loss, and subsmutc costs exceed $500, or in-case of Jan ], 1977. Pnor 1o . -
sCrvice expenses. Wagc loss- - death, loss of all.or ‘part of body then, no tort habnhty !or

" and substitute seryioe benefits ' ‘ \r’ncmbcr permanent and 'serious’ vehicle damagc

are limited lo 75% of |sﬁgurcmcnt loss.of °

o nduxl ]oss R slghl or_hearing, or a lracturc

-Dehwwe cﬁccuvc from Jan, l 1972

Nonc But nmoum of no—!aul( Stays undcr ton syﬁlem
$20,000 per accident. Covcrs : bcncﬁls received cannot be used

.‘ Honda cﬂoctnvc from Jan 1 ]972 for ong)nal law. This vcmon cﬂecuve Oct 1, 1976‘

“$5, 000 per pcrson for medical ' Cmno( rcaovcr ‘unless acc:dcnt Slays undcr tort sy»slcm.“ 2

7 costs, wage loss, replacement” - resul(s in: serious }
-services, and funeral costs ~~ “ton-permanent injury.
(limited 10 $1,000Q). ..matenally affecting normal - -

Deductibles of $250, $500, - . activity and life-style during -
$1,000, and $2,000 available. ~ substantially all of 90 days ...~
T A - after accident, and is
T - ‘mcdncally or scientifically -
S .. demonstrable at ¢nd of 90 days
L ‘ Joss of body member; .1

ST Lo pcmancntlossofbody

function;. -permanent injury -
other than dlsﬁgurcmcm )
- significant permanent.
disﬁguicmént; or dcalh.

ssooomed.an benefits, 70% None.

Sta)s undcr tort system. )
of wage loss up to $750 manth., .

services paid from first day if
disability lasts 14 days; are

" limited t0'52 weeks. -

‘ . 19 9.\.‘~ |

P

e
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v‘:\”w;i-'-h cfiective IromJulyl 1972

-7, week for wage loqs vmh\{;mn of
52 wcc :

© $5,000 bghefits for mcdncal Cannot recover unléss: cconom)c Stays undcr tort syslcm

lost wages, survivors' loss, md permanent m;ury, bore . fracturc = et
“substitute service cxpcnscs S dxsﬁgurcmcnt dnsmembcrmcnt. o

" and survivors' bcncﬁtshmnlcd B S o T S S e
‘.'x085%ofmuxlloss SRR L e B VT E T AT

- New Jersey ' cflective from.Jan. 1, 1973,

v.Unlumtcd benefits- Ior medical- annot reeovcg |f injuries are. Stiys under ior‘fs‘y;i.}c,m; oo el
- and hospital costs. Wage Joss - confined 1o 'soft tissue and L L e e

.Substitute services up to $12 a hospna] costs’ are less thm

- $1,000. Lost wages up to - “ment of body {unc\«pn or

i 3
|
o O
. i
o i
.
; . .
i ! N
‘\_

L o Limitation on dlmngcs‘

.No‘-ﬁuh bcncﬁts ':j_j -7 {or pain and suﬂcnng R .Vchidc.d"ln;lgc

Sooth D:kou cﬂccuvc from Jan. 1, 1972

Purchasc is opnonal 32 000 in None. = o Stays pﬁder’ton'gyslcm. '

. mcd»cal expernise. $60 week for

‘wage loss, starting. i4 days

- afteri injury, for .up to LT P
© 52 weeks: SlOOOOdcnth T R :
’_bcncﬁl RN : :

Purchase is optnonal {2 000 for Nonc o Stays under ::or:( sysiem.. -

med)almdfuncnlcogls $100. - .- R T o : ' S - '

¥

Connugml cﬂccuvc from]an l I o - R
hospmd funeral (limit $2 000) loss exceeds: 5400 orthéreis- - . . . : i‘ :

Wage loss, substitute service, cordeath. oo ' o SR . - \ : ‘

- M.ryh»d cﬂocnvc from Jan. 1, 1973,

52, 500 in- bénefits for ‘medical, . Non. c;:_ e 7 Stays under tort syslcm o
hospnal funcral; wageloss, .~ T T s L o
and sub;m_x_nc service: expenses. . . ) R

up t6' $100 a. week for one ycu medical expenses exdudmg

day up to 54,380 per person.  $200. . B S S A

" Funeral expenses to $1,000.
--Survivors® benefits equal to

amount victim would have .

';recelvcdxlhchadnotdlcd T - LN

Midugn cﬂccﬂvefmmOct 1 1973 ST :. .,

- Unlimited mcdnc:l and hospital - Cannol recover unlcss m)uncs To_rt liability qulishcd. :

benefits. Funeral benefits up to - result in death, serious impair- -
$1,000 per month, adjusted permanent serious disfigure- T
annually to keep up with. - ‘ment.: o
cost of living, and substitute . ‘

schics“; of $20 a day payabie to -

. victim or survivor. R B A S s

O Ny : ) B 5 A v : . : . R . s e
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/'No—ﬁult béncﬁt':. he

E}

Limit onondnmagcs L
fbr'pémdsuﬁcnng o

C e

Vehicle damage

. & New York cﬂccbvqfrochbl

: »Aggrcgalc limit of $50, 000 for B
- ‘medical, wage loss, and "
j_;ubsmulcscr\'mcbcncﬁts anc

-, . Joss limited to 80% of actual )

. Jossup to $1 ,000 per month
© for three years. “Substitute
* serviee benefits Jimited 10 $25 a
'day for onc ycar

1974

’annol rcoovcr unlcss mcd»cal
cxpcnscs cxcecd SSOO or |njury :‘_ oo

,results in death,.

.,.dlsmcmbcrmcnl ngmﬁmnt
. -disfigurément, a compound’ .

or comminuted fracturc or:
permanent loss of usc of a_

. body organ, mcmbcr funcnon

or syslcm

\ Arbnsu cﬂactrvclrom]ulyl 1974 S

o Pnrchasc is opnqn:.l -$2, 000
. per.person for medical and -
" hospital cxpenscs Wage loss
+ . 70% of lost wages up 1o $140 a-
0 weeky beginning 8 days: aftcr
“.. accident, for up lo 52 weeks..
. Essential services: up to $70a -
‘y',wock for: up 1052 wceks, sub—
“ject to 8-day waiting pcnod

"7 Death’ benefit: $5,000.

| {",.um. eflective from Jan. 1, 1974,

S 82, 000 pcr pcrson for medical -
" "and hospital cxpenses, 85% of
"-gross income loss, up 10 $150.

© . aweek, for Op to 52 wccks
) $121dayforlossof ‘
“services for up to 365 dnys

Both wage loss and service loss e

'covengcs sub)eci 1o 3-day -
waiting periods that disap
1+~ if disability lasts longer than )
. two weeks. $1,000 funeral -
“beoefit. $2, 000 sumvors
’bcneﬁt

. Kaasss cﬂcctxvch'omlan 1,1974.

s OOOperpcrsonformcdncal
" €xpenses. Wiage Joss: up 1o 5650
a thonth for one year.
'$2,000 for rehabilitation
- -costs. Substitute service benefits .
i ofSlZaday!or365days L
"+ Survivors® benefits:up to $650
-a month for lostincome, $12 -
a day for substitution benefits,
. dor not over one year after - -
. death, minus any disability -
. benefits victim received before .
-death. Funeral benefit: $1,000.

. Tw o A
Cannbt recover Gnless mcdral

. expenses exceed $500, or injury
- results in drsmcmbcrmcm or -

’ ;-fradurc permanent =
,d:sﬁguremcnt pcrmancnl

dlsablhty, or dcath

.Cannot recovcr linless. fn cd:al

costs cxcecd $500, or i Jury
rcsulls in’ permanent ;| -

or dcath

-

'

Slays undcr tort syslcm

§t§ys under tort system, -

R Stays under tort system

o

TS

Stays under tort-system.. .



coL R L{m.ilal'idh'oh d‘a;'r'ngc": R
"No—hult an‘cﬁu-'-. v“for‘pniﬂ'-'and suffering ‘Vchiclc.’da"h’ngé

: 'f'rcxns cﬂccl:vc 90 days af(cr ad)ournmcm of 1973 rcgular scsslon

L S2 500 pcr pcrson ovcfall hmlt Novne. - T -', Slays undcr lort syslcm L
. Covers medical and funeral © .. - 50 -0 ot o
. cxpcnscs lost income, and loss P R R T e s -
3 of services. Purchase ophonal : S PO S S \‘ b

Nevad: cﬁccnvc(rochb 1, 1974 R -
S -Aggrcgalc limitof = - R nnot recover unless - " "Stays under tort system. . - -
"¢ ..$10,000.Paysfor. .. 4 - medical benefits exceed. R R ST
“.+ medical and rchab)hlahon S S7S¥&or m)ury ‘causes.
: 'cxpcnscs upto $175 " - *. chronic or permanent
: ‘a'week for loss of . - injury; permanent
‘.. .income;upto 818 S pamql or permanent. . :
" a day for 104 wccks S total dxsablllly. ) o
io . {or.replacement services; o 4 d:sﬁgurcmcnt more: o
7 'survivors' benefitsof - © "7 than 180 days of :
. hotless than'$5,000 .- ' inability 1o work - i
.and not more'than . 7 Tf gy occupation, " '
" victim would have "~ -° " fracture of a major~ -
. gotin dlsablhty S " 'bone, dnsmcmbcn'ncnt
- benefits.for:1 year;. © . . permanentlossofa . S e e
S and $1, OOOIor death o body funcnon or S e
RN S dcsth _ GO s
: .Colorado eﬂecuvcrromApnn A9M, T
- 525 000 for medical cxpcnscs Cannot Tecover unlcss mcdncal Slays undcr ton systcm
" +$25,000 for rchabllxtauon Lost ~and rehabilitation services havel. K v v
.income:.up: 10 3125 a 'week for - reasonable value of more than -
" "up 1052 weeks. Scrvice's: up'to " $500, or injury causes: R ’
" "$15 a day for up 10 52 weeks.  -permanent disfigurement, . . S e R
- Dcalh bcncﬁt $1, 000 *.. 7 permanent disability," LT e e S e
_ T .. " dismemberment, loss of earings e S e
S L f o ... for.more than 52 wecks or v w L T
: -“‘:.";,<'Hiwnil eﬂectwcfromScpt] 1974 D _:’i o : R R m
chgagc limit of 515,000. Cannot recover from 1-9-74, lo Stays undcr lort systcm s ;' B
Pays for medical and hospili) '31-8-76, unless medical and - _ R ,
“services; rehabilitation; % - - rehabilitation expenses excee}

- ‘occupational, psychiatric,’and ~ $1,500. Thereafter, must ex ‘H
- physical therapy. up td 5800 a fibating threshold

¢ “monthly for incomeloss, . " - established annually by thé™
. : ;ubsmutc services and survivors' “insurance commissioner. Can
- loss; and up 101,500 for .+ alsp recover if i injury resulis'i in

funeral éxpenses. . death, significant, permanent.
: ‘ T loss of usc of body partor ..,
_ : function; or permanent and
Cy ;70 serious disfigurement that
o ~subjects injured person to.
. 'mental or cmotion‘al‘suﬂéring., .



£

Gcocpa cﬁccnvc from Mnr 1, 1975

B Aggrcgalc hmn of $5, 000 Up Cannot recover unlcss mcdlcal S_u'ys uﬁdci tort system. ..\
" 10.$2,500 for medical oos!s costs exceed.$500, dxszbllny R T R TS

for necessary. scmccs

Survyvor; bcncﬁ(; : dismcmbcrmcnl

. sameé as Jost income benefits - . permanent. loss o! body )
;. had vvcxlm hvcd Sl 500 fUncral function, ent, partial. or
bcncﬁt T A o tolal Ioss o! sngh or hcanng

_Kebt-dxy cﬁcdwcfrom]ulyl 1975

'M’umesou cﬂectxvc from Jan 1, 1975

" economic loss benefits; up. to:
~-$200 weekly for survivors'

51,250 for funeral benefits.

: Soothlrohna cﬁcdwc fromOc( 1, 1974

' Aggrcgatc Yimit of $1,000. . None
~ Covers medical and funeral - .

of csscnua] scrvwcs

G T 1 < T
: SR
; S e .
S Lzmmhonondnmagcs e RO
Né—hul’t,bencﬁu for pam and suﬂcnng ", Vehicle damage

85%of lost income: with . - Jasts 10 days, or.injury results in
maximum 3200 week: 520 day dcalh (rtdured borie, . T
'permanent dlsﬁgurcmcnl, S

e ;Aggrcgatc fimit of. $10 000 - anno( recover unless: mcdncal - Stays undeér tort.system.
. Covers medical expense; - R R
.. funeral'expense up to $1,000: ~injury results in pbrmanent - S
. income loss Gp. to. $200. weekly, . disfigurement; fracture ol
" with’as much as 15% dcductcd weight-bearing bone; a
" forincome tax- . ., - + 7 compound, comminuted,. 1. 5 _.
. - savingsiup.lo $200 a wcck - displaced or comprcsscd Pl el g
" cach for replacement services' . fracture; loss ofabody - R
: joss, survivors'. coonormcle‘:ss. mcmbcr permanent injury: L
R -.and survwors rcplaccmcnl (DR pcrmagcm loss "of 'a body e T 2
o ser closs Motorist has right - function; pr death.'But. B
e to rej no—[auh

- expenses cxoccd 3 ,000;-or

» hmnauon does ot apply to - S
L% those who reject no-favlt system 1o
R or 1o those injured by driver SR
. who has rejected it . *

$20,000 for mg:dncal expense. Y CAnno( recover unlcss mcdlcxl - Stays under tort system, -
310,000 for other benefits,  ~  expensés (not including x-rnys T /’ s i
'mcludmg 85% of lost'income and rehabilitation) exceed. A
T -0p to'$200 weekly; $15.a day. $2,000; or. disability exceeds 60 L
or replacement services, with _days; or’ 'the:injury results in
- 7-day waiting period; -

v ‘permanent disfigurement; LN :‘ o
up 10°5200 weckly in survivors’ pe nt injury; or death. '

replacement ‘service loss; and

PR

costs, loss -of carnings, and loss

SN e

' Stays under tort system.

7




¢ ) ' Lo R o
' ‘a =
. R : Umililiéﬁbnvd;img'cs: B P
S No—hult bcncﬁts . L lor pa'in and sufering .. Vehicle damage’ N
_';l'ennsylunh \c):ﬂcchvc from July 19 1975 i '_ - _.'A : - ; o " - ';’:‘\_g:
Unlimited mcd»ul and™ . Cannol fecover: unlcss xccndcm S!ays undcr lort syslcm el
' _rehabilitation benefits> Up to 'Wsults in more than $750 worth -
815,000 for income loss, wnh - of medical “and dental services .
B monthly maximum’ dcu:rmmed {excluding diagnostic x-ray and.’
“+ by rehhonshnp of staic’s per - “‘rehabilitation costs above . 7
: ~capita-income to'nation's per -~ $100);:more than.  © o S
v . *capita-income.. Up to $25 da]ly 60 days oonlmuous dnsabnhty, ST
. for'?ine—yca‘r for replaocmcnl ) “permanent, }sc‘vcrc .cosmetic..:
.7 services. Up 10.85,000 for - .- disfigurement; serious and - , B
E . survivors' Joss. 'Up. to $1 500 pqrmnncnl"injpry; of death " .. o
S v!or funcral oosu. o Cor T e :

"Noﬂll anoh cﬂedwc from hn 1, 1976

“ :-'Overall hmn of SIS 000 pcr _ Cannol recover from msurcd Stays undcr ton systerm .. .; i f

;077 person, Covers medical 'and ;. person unless injury results in.’
% 77 rehabilitation costs;. up to 3150 _more than $1,000 in medncak _
T wcck for income loss, up. to ;cxpcnscs more than 60 days of ':
k vSlS a day for replacement < - disability, scnous and’
o .o services, up to $150-a week. ' pérmanent. dnsﬁgurcmcnt
Wi fof survivors”income IOss up lo dlsmcmbcrmcnl .or dcath

;$15 a day for survivors'.
_replacement services loss and
S upto$ly 000for funeral -
' '._vcxpcnscs BEENE

- : N
v
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. APPENDIX €3
.~ PARTIL

' Ac;_clﬂent 'lhsur_‘nl'i)'ct and }-}e_ne.ﬁls:._' R

R '2.0.‘; Th'?SI'P'av’,rt applics 16 accident i_'r‘i'surance“and_'_tb'np‘c;t'h‘cr.unlés_s'f B
i .expressly provided. R.5.5.1965, c. 409,s.18 . LT e

dmerpew 210 In 1his'Part"“'in's.urcd’f'mcan’s'a_.-p'cr'_son to or in respect of ...
- Tmwed” " whom or to whose dependants benefits are payable if bodily'injuries-
- aresustained by him as a result of one of the perils included in sec- ;
- lion 22, whether he is named in a certificate or not. R:$.5.1965,¢c..
Ly

I

C e 22, = (1) Subject to this Act, ‘every person is hereby insured in. =~ < w0
ey the ?’mo'_unts,her_ciAn'afte'r_v‘Spéciﬁéd,a'ga_ihs’l;lols_s»r_csu',llin’g‘frOm._bddi_ly, SRR '

- injuries sustained by him directly, and independently of all-other -
'Czius,c_s",.;throﬂghjac’:‘ciqcri.la‘l means, excluding suicide while sane or oo

“insane or any attempt thereat while sane-or insane, provided that .0 ¢

- 'the bodily injuries are suffered as a result of: . EONEEE S

.- (@) driving, riding in or on, or operaling a moving motor vehi:
- de, trailer or semi-trailer in'Saskatachewan; or. .~ .=

. {b) collision with or being struck, run down orrumoverbya i
<+ .moving “motor . vehicle,. trailer - or  ‘semi-trailer “in. . .-
o 7Ll Saskatchewan. - R et T b S
o7 (2) Subject 1o this: Act, an owner’s certificate shall further. -~ *° . 0T
' > (a) a person who is ordinarily resident in Saskatchewan and SRR
77 whois'named in the owner’s certificate but only while he is . oo
. riding in or on the vehicle designated in the owner’s certifi-- | -
. cate and while the vehicle is being operated by 2 person . ~
- qualified and authorized by law to.drive a moter vehicle; "~
o (b) any other person” who “is- ordinarily = resident .in >
.0 7 :Sakatchewan but only while he is riding in or on the'vehicle: . . P
- designated in the owner’s certificate and while the vehicle s ../
. beingoperated by a person qualified and authorized by lawio® -~
- drive a-motor vehicle; "~ Sl me

b

“in the amounts: hereinafter specified, against loss from ‘bodily in- 0 T % S
~Juries sustained directly, and independently of all other -causes, "« '.%-
through accidental means, excluding suicide while sane orinsaneor - i
- -any-attemplt thereat while sane or insane, provided that the bodily: -~ E
- injuries are suffered by the person as a result of riding in of on-the -
~* vehicle while 1t is moving on a public highway beyond the bound-. L
aries of Saskatchewan but within Canada or the continental United -

B g

5 PR
i

~ States of America. . .- o T I S

| t(3)"'ijn ihe"c;\l‘éﬁ't:'t-hét_'bodily i_'njuf_i'es,ére'- suffered by ’é._’_"péré_'oh_ L
~mentioned in clause (a): or-(b) of subsection (2)-asa resultof riding .~
-~ .inor on a snowmobile as defined in The Snowmobile Act, while itis -

S



C 206,

. : EEY A

- moving beyond the¢b¢§ndarics of Saskatchewan but within Canada- =+~ ="
~or the continental United States of America, subsection (2) shall - IR

-apply. ‘mutatis muiandis.” ..

=™ {4) Subject to this act, an operator’s certificate shall further =
- .+ - insure the“person named therein, if ‘he- is._ordinarily. resident in" .
-+ . Saskatchewan, in the amounts hereinafter spegi ethagainst loss . -
. from.bodily injuries’ sustained directly, and ifdepende S
- other causes,. through' accidental means, excluding suicide while. -
; sane or. insane or any attempt thereat while sane. of insa I
~-vided that the bodily injuries are suffered by the person a aresult *
- of operating or driving a motor vehicle designated in ‘an owner’s .
. certificate” while ‘it ‘is_moving on a- public ‘highway" beyond the ...~ . -
but within. Canada or the: continental " -

" '- boundaries of Saskatchewan
- United States of America. 0]

L

~~ . (5) The word ““moving™ in subsections (1); (2). (3) and (@) oL
. -shall.not be construed.to include any movement of a vehicle except -
..t when being towed or pushed. by another’ vehicle; that is solely .

. caused by a cranking or repair of the {vveh’iclc;'R,S;.S. 1965, ¢. 409,s. o -

T, 1972, ¢.122,'5..11;1973, c. 8,5. 12~ L

U Tarsmapm 23~ (1) 1f bodily injuries -.su'stzikinedv._'irfljan'a_’cc‘idén_t"-(")cciaSionpd. -
Cpaewel - underany of the circumstances set out in section,22 totally andcon- . " i
R ~tinwously disable an insured within twenty days-{from the time. of .7
. ~the accident and.prevent him froﬁ)_.'pcffOrm,ing 'anyvand*every,duly, i
.+ “pertaining to any o¢cupation or employment, and during the period -~
-+ of such continuous total disability, and ‘Wwithin:‘'one hundred and Y
. four weeks from the time of the accident, result inloss of life of the -~
" insured, the insurer shall pay the:sum for which provision is made. - -
7 in'section 27 and shall in addition pay for the period between the . .
- date of the disability and the date of the loss of life the weekly -,
.. indemnity payable under section24, . oo

() If bodily injuries sustained in an accident: occasioned under 7
-any of the circumstances set out in section 22 resultin a loss of life. -+ -
. ofan insuré'd;within;nincty_ days-from-the time of the accident the' G
_ . insurer shall pay, irrespective of continugus disability, the sum for - -

- which provision is made in section 27,

‘any of the circumstances set out in section 22 do-not immediately -
*. result in loss of life and ‘within twenty days from the time of tfie . BN
- accident totally and continyously disable an insured from perform- -
+“ing any and every duty pertaining’to any: occupation or-employ-

) If bodily injuries sustained inan accident occasioned under /

. ment, and during the period offs.uch"co"nli‘nuvou's to’ta‘l’disa'bilily,,bu[‘» S
~ within one hundred:and four weeks from the time of the accident,” 1 !
- result in-any one or more of the disabilities mentioned .in the * -
.~ regulations under subsectiof (’5)'or-in'gubsectionjﬁ)'zhe insurer o
... shall pay the sum or sums'in subsection (6) or (7),as the case may -
S~ be, provided for in respect of the disability'-‘or}di,sabilities.. o
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.

(OB bodxlymjuncs suslamed inan accndent occasioned under
any of the circumstances set out.in section 22 résult in any ok the - -
S disabilities mentioned in the regulations under subscctlon (8) with- .
~Nco e ninety days {from the time of the . acc:dem the i msurer shall pay,. . .
LA » o arrespective of conlmuous total dlsabnhty, thc sum.in.subsection” . . . .
- (6) provided for in respéct of the disability, and the said period of = = -
mnety days may be extended by the'insurer for a' period notexceed- .
~ing.one year from the time of the accident if at the commencement .-
- of eachperiod of thirty days after the expxrahon of the said ninety =
~days a ccruﬁcale is furnished from the attendmgbhys:can that the
~insured is being treated for an injury. that may eventually result in
.. any’ of the dxsabllmes menuoned in the regulauons under subsec- S
'«tlon (5). B o R

. (5) The Lleulenant Governor in Councxl may- make regulahons, o

: 'cslabhshmg one or more: ratmg schcdulcs that shall be-applied in
“estimalting " the nature, extent.and degree of any permanenl"-f o
disabilityand may prescnbe the maxxmum dcgree ofdnsab:hty tode R LR N
'axtnbuted 0. any injury for the’ purposes of lhIS sectxon ST : e

(6) The'i insurer is not li le for any amount under- lhxs secuon’-‘ L

wnlh respect 1o a dlsabllnly xcept a permancnt dxsabnhty and then PR
only for that: percentage of $10,000as'is proportiniate to the degree < " .
of impairment of the whole body that is or.under the regulatxons is o
decmed to be occas:oned by the dxsablhty o :

CLASS I—SHOULDER AND FOREARM

S v S chrcc oflmpanrmcnt of': S
: Pl e et e e S 7 Upper Wholc SERRE
D)sabnhly B R R s R AT S S I Exlrcmny 2 oBody L oc
Shouldcr ’ B AT L s RET

1. “Amputation:

i a) dxsamculauon al shoulder e _*_‘ R I LR T AL T L
.+ {or'loss above deloid mscmon) ST e 100% CBS% e T T T
7 (b) between shoulderand elbow «. T e 008 S S0% N R
'(c) -below elbow, or. lossof:nurc hand . .0 Lo 80% 0%
2. lelmnonofmouon ' B T A R (O S S
:'"(a) lolnl ‘ankylosis (arm alsndc) Sl e e e
o scapulaﬁxcd . S e T 80% o 40% e
: (b) parmlankylosns ' ST e T e e
() ula free:—active pamlcss mouon lo:"“ o : i
. f25 abduction and rotation; TR L
?-L'_ 50° flexion and extension S 3% T 168
: (B) 90°abduction and rotation, Fo LT T e e
‘fullflexion and extension . .. ST a6 8%
() sca apula fixed: —painless motion to:- T e
“25° abductionand rtation, - . oo SCUTR

o :80° lexion and-extension - L T T S 60% - 30%

(B) 90% abduction and rotation;, . : R U AR UL AR

o fullﬂcxnonandcxlensnon S St e 0% 0%
3 Rccurrcnl dislocation (shoulder): , B A
“(a) - without operation - =~ R B C36% o 18%
b) with operation and residual’ DT T e e e

< . partial ankylosis nolexcccdm{g T LR I b
- “‘thatmentioned in itém 2-(b) )(B} N L L F S A
4 Fuil shoulder ‘- S e A%
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L chrcgzoflmpanrmcnl‘ of: . : R
‘Upper - Whole ..~ . A
e e " Exttemity- Body -~ - . L
Disability SR ‘
. Elbow o

le:fmon of monon

s l . Total ankylosis: - ol ‘ IR

© Y (a) full extension T 11 _
L . {b)- 90" angle - SRR o 35%
2 Partial ankylosns " R _' s i
- (a) 18010135 flexion - . e L 40%

- () 160° 10 90° Nexion R S 20%

() 90% 1045 ﬂcxmn S : . T 30%

o

/T CLASS 11 WRIST AND AND.

chrcc oflmpaumcn( of E
~Whole .~ 7

Dlsablhty ‘.f s Hand. Body B

g £ a)- ful supmauon
L b)) full ronauon rel
:-_:,».v‘l.-'-_'_-Parml ankylosns o , v
U7, (a) 45° dorsiflexion o ot e Tl e
S DI80% R T e e g
C G s palmnrﬂcxxon T A V8% T 3%
R (N lS’:dductnonlo T e e TR
(u) 15¢ nbducuon e N = -_2%‘_- N A
(c) fullsupmauon o e L T e
--(l) 25 pronatlon ce e e 0 e S
T (d) Toll pronauon tor I L e B T L e
e ot ()28e supmmon L e 0% 8% e e
SRR I : (u) 50 supmauon ST e 2% R X AT SRR

BRI 1. b-. Loss of entire hand _l:' L L O 100% 40% B
e 2 - .Ampulanon | ';'.. o ¥ 'A . k ,'»v‘:.. o
' (a) thumb: .- S T T S e
R T PR '.'d'sla.l)o‘m T e T 0% 6% R
EEE Sl —knucklejoint . ¢y e DL e 25 7%" L

o -vv.v_-:'-.-disléljoim";v' ‘ .
oo e) middle finger: e Tl LRI e Tl _
Pooe s sknuekegoint o LT T e e 0% 6%’ e e T
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: chrcc Oflmpaumcnl of. ERRRR _
CDmy g e
(e onl/m;ed) : RIS e -

Lo ) lmlcﬁngcr et e : _
FEEE oo T —knucklejoint - e e e 8% 3%
R -~ i—=distaljoint. ' U 2%_-: o 1%
. SRR (/X lﬁumband indéx’ ﬁngcr alknucklc)oml s e 65 j20_%_ '
B .(g) allfingers at knuckk)omls b DI o e o
. (excluding thumby P o 80% - 25% .
» —mcludmglhumb o ’_ UL W 100% T A0
3. lenzuon of mouon ‘ ' :
<0 (a) thumb:- '
SO _'75%ankylosnsof L e
" (i) carpometacarpal joint - . e e '2-5% e 3%
S <o 2 i) metacarpal- phalangealjoml B Sl
\/\ oL (inflexion)- T S 35%‘ CUs% T e
; co e Gi) diseal joint- flexion ' - c s 6% g e =
"-,:.-—cxlcnsmn BRI e e 0% e T oep T AR
(b) fingers: o oL o T e L
© o 1otal ankylosis: R o LT BT
‘ v(:).v.knucklcwml F Ce e 2L
SL —~mid-position . G et 0% 3%
S '—fullcxlcnsmn SO e 15% - o ST
()} middle joint - C o T IS e T
« i l—mid-position IR SRR B (VA :
oo o—fullextension . ST IS 4%
- "_-(lll) dlslaljolnl i e e : KR v"!'lf' .
o ==mid-position .- I P 3% 0 A%
RV —fullcttcns;on e ,- T T 8% T 5% EA
' -lossof motion: [ o ' ST
t .(:v) loss of 50% ‘motion mclacarpal phalangeal
. jointof any finger .- S
) Joss of 50% motion in proxlmal R N SR ¥ AP
e mlcrphalzngczl)oml ofﬁnger R R R 1. T L 3%

CCLASSHI<LEG. ©

S _-chrcc ol’lmpanrmcnl of:. L
SR e Lower “:"Whole® -
L. Dtsabthly T L _f Extrcmny © . Body ...
b ”':‘-Ampulalnon : e ‘. ST e T . e R
i Aa) dlsarumlanonalhnp I SR ‘,100%«: A%
.(b)" between hip and knee. _} e e S 90% o 35%
7 {c) ‘between Knee andanklc R IR IE 1, TR 1.
:,,:'(d) lo&s ofcnurc foo( Lo v % . 30%

A annunon of mouon

S (a) hi
N J) lolalankylosns (mcludmg i : _ e g
' ' shorlcnmgor Icnglhcmng) UL e T e
“{A) 25° flexion. . v L. L e 40% T 5% SR
(B) 10" flexion " - S T 80% 30% el
(u) pamalankylosns -ﬂcxnonand ST T AR,
. ‘extension; mouonhmncdmhlp T T A o
: loanarcfrom Y L T e e |
g L e T - (A) 180° hnctoZS"ﬂcxlon T e 0% 0%
Sl e e (B) 180° lmc to90 ﬂcxnon L e % 2%
(1) lolalankylosxs EERSR
“ {A) full cxlens»on L
8) 90° ﬂcxton L
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chrcc of Impairment of:
‘ : . " Lower Whole
Disability - Extremity Body
(i) partisl ankylosis;: . - . S, )
motion limited to an arc from: <
(4) 180" line 10'45° flexion, 3% . 10%
(B)-135% 10 90° flexion . o A% 15%
(iii) miscellaneous: ' o T
{A) loose knee wilh chronic msubnhly' -
) (without surgery). . 40% 15% -
(B) shorténing oflowcr limb: . o
linch B 4% 1%
‘1% inches ' : e 0% 3%
- 2inches ; T : 22% 1%

3mchcsormorc R : 40% 15%

©

'CLASS IV—~FOOT.

Degree of Impairment of:

¢ - v Disability - S - .. Foot. . Body

: I »Ampuulion‘ s R . o o
(@) entirc'foot » o 100% 30%

< (b) through tarsus (Chopan s) IR 75% 0 20%
: lhrough metatarsals . . . 50%. . 15%

L ) all.toes at metatarsal- phalangeal)oml s 30% 8% .

“~ . (e} greaitoc at metatarsal-phalangealjoint ; 18% - 5%
p N 4] anyolhef-fwcﬁhcumsalphahngul)oml : 6% 1%

2. lenauon of motion: L . :

(a) ankylosis: ‘ : _ , v
i) -great toe (proxnmal)oml) L . , ’
=180"hne S e 2%

—20 dorsifiexi -, : S% . 1%

. ' : 95 - 4%
» (b) parml _ a e
© . —limited to arc: ’ ‘
. {proximaljoint) , . v oL
’ —180° line to 10° flexion . - ‘ o 5% 1%
(distal joint) ' : o N
180" line to 15° fiexion ‘ 1% - 0
fhmuauonofSO%molnonmbolh - e
great loe)omts . o 8% .. 3%
o ‘ . CLASS VZANKLE.
' . . . Degree of Impairment of:
: , . o o : Whole
‘ Disability - o ’ - . Leg Body
1. Total ankylosis: . " ¢ ) : .
(a) a1 90° C i 80% 20%
(b) at 125° (plantar fiexion) . ) wﬁ’?m 30%
2. Partial ankylosis: . ;i »
"~ (a) 90° 10 : . c :
(] lOS'planurﬂcan . : ' 30% 10% -
: " (if) 125° plantar flexion Y 15% o 5%
N (b} adduction and abduction: o
(i) 20%inversion and adductionto: R
(4) 180° line . S 9% . - 1%

(B} 10* eversionand abducuon 5% 2%



Fracture without cord involvement

2
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_ ‘ Degree of lmpairm&nl of:
\ . » ' ‘Whole -
Disability . o Leg-  Body
(i) fixed eversion deformity: ' R
(4).10° ) 15% - 4%
(B) 20°. : 20% ‘7%
{iii} fixed inversion deformity: . L
4)100 - . . R T 3%
(8) 20° . S Co 159 .- -=bgp
(©) 30 e 0% g

. CLASS VI-SPINE. |

o , Degree.of Impairmant of: -
Disabilty # Whole Body

and where there’is recovery to no. - *

disabling pain and'no muscle spasm:

“1. Up 10°75% normal: A

(@) cervial: e SR . o )

- ) vertebralbody .~ - ' ‘ ) o 17%
(i) spinous or lat ral pracess - - . o 11.5%

- (b) thoracic (abo_yc‘lf—clO): , o - o
() vertebrilbody .- S 1%
-(ii) " spinous or lateral process L : C12%

() dorso-lémbar: - . - » :
(i), .vertebral body .. S o ot 20%
(1) spinous or lateral process - " o 6%
(d) lumbar: - o B P o
© () vertebralbody - . - o : _ L C20%
(i) spinous or lateral process R L 6%
Up to 25% normal: -~ Lo : ‘
o) cerviaml: . S : R P . o
' () vertebral body - _ S S 4T
- (i) -spinous or latcral process [ CUT L 24%
(8) thoracic (above D-10): +- o : C
~(0) vertebral-body R T - 45.5%
- (ii) spinous or lateral process o : T 25%
(¢) dorso-lumbar: D i o : . ,
- () vertebralbody _— - S 635%
_ (ii) spinous or latesal process - s o o 30.5%
(d) lumbar: _ o o c L
(i) “vericbral body . - - - o . 63.5%
(i) spinousor lateral process = e - 30.5%
‘CLASS VIi—EYE, ' SN
; ) o . . ch.rcc oflmpairmc'ni‘of:
Disability - S . o Whole Body
. -Visual defect in both eyes of not less than 20/200 o

.~ in the better eye after correction o : 100%

2. Visual defect in one eye of not less than 20/200 : L
after correction . _ ‘ : L 45%
Visual defect in one eye of not less than 20/100 . .

~after correction R _ L 38%
4._ Visual defect in one eye of not less than 20/80 : :
- after correction .5 " 34%
5. Visual effect in one eye of not less than 20/60 . -
~ after correction L 29%
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A Disfigurement.

Disability .

-Visual defect m one cyé ofhol‘lcss than 20/40 o
~after correction’ : . 23% |
- Double. vision continuously L 6%
Loss ol power of accommodation to distance .- %
Chronic photophobia or lacrimation 2%
) . . I »:
I _CLASS VIl—-EAR.
e T Degree of Impairment of: - -
S C : . " _ - Whole
-+ Disability » ‘ o _Ear'. Body
Deafniess in both ears completely - ' Sy 100%: - 22.5%
Dealness in one ear completely e TO35% g%
B A : _ ~ . Cen

<y

~  Disability *

. Loss'of any 28 natural Permanent téeth

Loss of any permanent incisor, ,
cuspid or bicuspid.- :

" :Loss of any permanent'molar or premolar

T

LT s cLass X~FACE, -

Irreparable damage 16 facial muscles”
occasioning limitation of function™ ~

“ Scarring where i_hc"éggrcga(egart_:a Of'a!l__, e
o |rrcduciblc_scgrs is in excess of 4 square inches -

: Scérring where the aggregate length of all -
irreducible scars is: e
- (a) more than Y inch but not PR

3

more than 1% inches .
(8) morc than 1% inches but not
.more than 2% inches. -~ -

() more than 2% inches * -~

212,

' Degree of: lmpailrmcnl'of:
- Whole Body

L CLASSIX<TEETH,

- Degree oﬁrﬁpairmcnl'of: )

- Whole

- Teeth .. ' Body

100% - 3.75%
% sk
3%: ; A%

+ Degree of Impairment of:
N -Whole -~
- Face . - Body -

. '_,C\orﬁplél‘c’lélss‘ofh‘osc or ear o S 100% - 20%
- “Irreducible 2ross maiformation of bone struciure - 100% - " 20% .

Coo% sk

ek 1%

0% %
2% . 45%
3k 65%

S ) If bodily injuries sustained in én'a’ccident'bccésioncd under -

any of the circumstances set out in section 22'>,.do not im'mediatel_x, :
result in loss of. life_and 'withinéninety days‘from the time of the

~accident result in loss of function of mind or body of an insured .
_sufficiently extensive to render the insured permanenily incapable
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of crigagiriﬁﬁ'any occupation for wages or profit, the insurer shall ‘
ay to the ins'uréd the sum of $]0,_000. o ‘ :

(8) -Where an-insured suffers one or more of the disabilities
entioned' in the regulations under subsection (5) and the dis-

. “ability mentioned in subsection (7) the insurer shall not be liable

‘under subsections (6) and (7) to pay more than'$10,000 in.the . I

aggregate in respect of those disabilities but subject 1o that limita-
tion the payment of any sum under subsection (6) or (7) shall not
of itself preclude’ payment by the insurer -of ‘any of ‘the benefits -

~otherwise payable under this -Part; provided that where death

benefits become payable in-respect of the death of an.insured afier

- the insured_has suffered one of the disabilities mentioned in the
- regulations under subsection (5) orin subsection (7) the amount of

~any payments made in respect of that disability shall ‘be deducted

- Irom the amount of the death benefits, the sum payable 1o any one

person under section 27 being reduced pr'oportviolna’tely;

" (9) In the event of disagreement with respect 1o the existence

of,.or the nature or extent of; any of the disabilities mentioned in

‘the regulations under subsection (5) or in subsection (7), no sum

Shall- become payable under subsection (6) or (7) unless the

- insured, in'addition to any other examination provided for in condi-

tion 7 o1 8 of the statutory conditions set forth insection 35, sub-

. Mits 10-°an examination of hjs person by a duly qualified medical

practitioner‘;appoinled by the insurer for the: purpose, and where

~Such an examination is made the ‘opinion of the medical practi-

- tioner with Fespect to the existence of any of the disabilities men-

tioned in the regulations under subsection (5) and in subsection (7).
and the nature and extent thereof shall be conclusive. . . :

~ (10). Conditions 7 and 8 of the statutory conditions set-out in

section 35 apply, mutaris mutandis, with respect to'dn examination

. made pursuant to subsection (9)-R.S.S. 1 96§",_¢;’409;ﬁsj_21‘; 1970, ¢

5, 801251

ly inj-

- housewife, who: - ‘ : e
e (a) atthe time of the accident was;.or =

972‘ C 10,5»14. S ;{\&(’
% .‘ - . N - B ‘ ,: B

R

6

. 24.—(1) In'this section “bodily.injuries™ means bodily injuries

sustained ‘in jany-_acti'denx under any" of the circumstances

mentioned in section 22. BT RGNS S
(2) If bodily injuries do within twenty days from the fime'of the

accident totally and 'con;inuously disable a’n‘,in'su'rc‘d, Q:thgr‘than..a d

©oe o~

5 S (b"{) for any six mbnths out of the period of the twelve con- -

© secutive months immediately preced}ing‘l»h@ac_cident' was;

©actively engaged in an.occupalion or employment for wages or

of engaging for wages or profit'in-any occupation or employment

profitand if the bodily injuries render the insured entirely incapable

. ) e

Y
3



for which the insured is suited having regard to his skill and ability,
the insurer shall pay to the insured an indemnity -of $60 per week -
for the period of such continuous disability but in no.event for
more than one hundred and four consecutive weeks. .

~(3)If bodily injuries do within twenty days from the time of the

- “accident, or immediately following the period for which the insurer

has paid or is liable to pay indemnity under subsection (2), partially
and continuously disable an insured, other tha'n a housewifc,.'wh‘o:

- (a) at the time of the accident

wasor
(b) for any six months out of the period of the twelve con-
. secutive months immediately preceding the accident was;

actively engaged in an_occupalion or employment for wages or
profitand if the bodily injuries render the insured entirely incapable”

of performing one or more important daily duties pertaining to the’,
occupation’or employment in which he was actively engaged at the -

* - time of the accident or to any occupation or'employment for which

‘the insured is- suited having regard to his skill and ability and in"
~which he becomes actively engaged following the accident, the
insurer shall pay. to the insured an indempity of $30 per week for
- ‘'the period of such continuous disability bit in no event for more: -
- than one hundred and four consecutive weeks less-the: period, if - -
- any, for which the insurer. has paid or.is liable to pay. indémnity
under subsection (2). . T T TR
- (4) If_‘_deily_'injuri‘es_do,within'lw"e‘nt}i days from the time of the . .
-+ accident totally and continuously disable a housewife and render
~her entirely “incapable of performing every household duty, the -

‘ /_insurer. shall pay an indcmn.i;y_of $60 per week for the period of:

o ‘such- continuous disability but in no'event for more than twelve .
- conseculive weeks. . RS SR EE R BNt
(5 If bodily injbr’i_cs-_doWithir’_i tyv_énty dz'_xy-s'frb'm-ifhc: -xim;é q_'f_ the - _

- accident, or immediately following the period for which the insurer =
-has paid or is liable 1o pay indemnity under subsection (4); partially

. and  continuously disable a housewife and:render her entirely = .

~incapable of performing one 6r more important daily household .

- duties, the insurer shall pay an indemnity-of 330 per week forthe -
- period of such continuous disability but in no event for more than' -
twelve. consecutive weeks less- the period, ‘i any, for which ‘the .

. insurer has paid or is liable to pay indemnity to the insured under
“subsection” (4). o o |

(6) If an insured who has received inder.h'ni‘ty‘u'hder.subscc‘tion:? -
- (4) for the full period mentioned in that subsection is, at the end of’ o
- that period, pursuant to the instructions of a duly qualified medical,

practitioner in confinement in a hospital, bed:-or wheelchair, the

insurer shall pay an indemnity or $30 per week during the period of

the confinement but in'no'event for more than fifty-two consecu-' .

v
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:trve weeks less the penod for whuch the insurer’ has pard or is: lrable

Cto pay indemnity to thc insured under subsectron (4)

N 1ir bodily injuries do wrthm twenty days from the trme of the

_- accident contmuously disable an insured and the insured. is pur-
‘suant to the instructions of a duly qualified medical practitioner

B - proper and at any time or times, make or direct commutation or e
lump sum payments of. mdemmty payable under this section, or -

confined to-a. hospital, bed or wheelchair, the insurer shall, if the

insured is not entitled to indemnity under subsection (2), (3) (4),

(5) or (6), pay an indemnity of $30 per week during the period of ,
the conﬁnement but i in.no event for more than ﬁl'ty w0 consecu- - -

: trve weeks o

(8) Therc shall be a penod of seven days rmmedrately l'ollowmg, ,

-the commencement of the disability during which and-in respect of
" which no indemnity shal} be payable by the msurer under subsec- L
tion® (2) (3) (4) (5) or (7) A

(9) By agreement the rnsurer may, in any case where tt deems'

. otherwise alter the form of payment as in ‘the ¢ircumstances seems

most likely to benefit an msured RSS l965 c. 409 s. 22 1972 c.

1055197374c4s2 b e

: Ctmluwowv o
indemaity -

" for cestain
-_m,ulu: n

5 —(1) Wh&ne_a%gt;gred has received mdemmty under sub-“:" o

. sectron (2) of section r_the full period mentioned in that sub-
- section and at the end of that\ riod it is established that'the bodily - -
_injuries sustained by- the insur have rendered him permanently R

S . and entirely incapable of engaging for v ‘wages or profitin any occupa- -

'rncapacrty Sy

R ‘.__-tron or employment for which the rnsured is. sunted having regard o
" “his skilland abrlrty, the insurer shall; SUbjCCl to subsectton (2), pay -

to the insured an rndemmty of $60 per week for the duratron of the-'_'

(2) Where in reSpect ofany perrod an msured who is entrtled to~

' an indemnity under subsection (1) is receiving a benefit pursuant - ‘

. othe ‘Canada Pension Plan or the Old Age Security Act (Canada) or
“pursuant to both those ‘Acts, the- mdemmty provided for by subsec- o
- tion” (1) shall” be reduced by the insurer by the amount of the - -

o .- benefit being received by the msured in: respect of that penod '
' ~l972clps6 LT A v ) :

T Additional
“benchis. -
it

- addition to all other benefits:

S

(a) asupplementary allowance to the insured, the amount and

. determination of which shall be in the absolute discretion of *

the insurer, accordmg to the crrcumstance prov:ded that the' . ';

o

S

, 26 -—(l) Where an msured sustarns bodrly mjunes as the result
. of one of the perils included in sectlon 22 the msurer shall pay in.- .
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~dependants, but the total sum

' 216,

~ tofal sum payable under this clause in respect of all injuries -
. in the aggregate $4,000: e L
(b) if the bodily injuries result in the loss of the life of -an
B .insurcd,_ SJOO'in‘_—licu of funeral expenses, to a person who
- has paid such expenses or has become liable therefor.

~« - suslained by one person in any one-accident shall not exceed

o 2) ;Wh'e'rc'und‘e‘r'.an)"'vcbmr?ct._ bylaw. or other arrangement a

person would have been liable to pay hospital or médical benefits or

" “payments in-lieu thereof had this Act not-been passed,'t_he_lia‘bili'ty’ o
shall continue and a 1y ag_recmént._to the contrary shall be n_ull.and_' '

void: - SU

o

" (3) Notwithstanding the violation by an insured of any term or.

_condition in this Part; the insurer may pay directly to any person’
. who carries on the business.of an ambulance service and who had .

“provided ambulance ‘service- to ‘any. person who he reasonably
believes to be.insured under this Part, such amount in respect of *

o thg’;\s‘cr_Vict‘_: as th_é_’i_ns,urer’_c_onsidé_‘ré‘r’eaSo.na'blc'a'nd'pro'per.'an’d.ppon R
" such evidence ‘as it deems sufficient. R.S.S. 1965, c.-409,.s. 23;. -

e 27.=(1) Subject” to subsection (2) and section 23, where an T
o - insured dies as the result of one of the perils mentioned in section .

22, the insurer shall pay the.sum of $7,500 to the primary depen-'.* e
- dant andv'$ll,500 'gqlc‘achjoﬂh_e'vsbcondary‘depe_ndanl‘s.-;_‘ :
e (2) ' Where the aggregate claims of the secondary dependants.. - S
_exceed the sum of $7,500 the sum.of $7,500 shall be ‘equally ..~ o7
. divided among the secondary dependants. . . R
~ 7 (3) Notwithstanding subsection (1), where more than one per- . .

son is classed as a primary dependant, the total sum payable to such -

- persons shall be.calculated as‘though only one of them were aprim- ..o

-ary -dependant and the remainder of that class were-secondary -
. ' payable to all such persons shall be "
. divided equally among them.. .~ - LT R e

' (4) 'In the event that a man and his wife die from bodily injuries ..

- sustained in the same accident but the wife dies before her hus- =
5. band, the ‘benefits payable 1o their dependent children shall be

. calculated and paid as if the man died before:his wife.” .

() Subject 10.section 23, where ahv‘lins'uied_die’s‘ as the result of .

" _one of the perils mentioned in section 22, and where no person is

" entitled {0 claim benefits under subsection (1), the insurer -shall
payleo e S e e o
- (a) the sum of $2,000 equally divided among those persons .

© " being'son.or daug_ht’er_iove_r the age.ofeig_hlegnycars, parent, -
- brother or sister of the insured, for whom the necessaries of

- life were; at the time of thc‘a'clcident‘from which the death = .

Pl



A ,,14 years
SR & years

. r‘ruumprm "'.
* -incase of :
- deathiin

umerd-usla

217.

results, w olly or partly provrded by the msured by means of L
deﬁnne regular conlrrbuuons . S

b)) if the in ured is a wife and no beneﬁts are payable in
respect ofh r death under any of the preceding’ provisionsof -

~this" section, the sum of $3 000 to the: husband of the
msured \

: -'(c) i the msured is chrld and no beneﬁts are otherwrse pay-

~-able under this section in respect of the’ death of the insiired, -
1o theparent or parents with whom the rnsured usually lived, =

- the sum’ heremaﬂer spec:fed that isto say, rfthe msured is .

ofthefullageof T L
1'year.or is under the age of one year Sl S 100. i

o 7years..f.;;...-..,.,_ ..........

o 10 years. SR ﬁy._ NOUEDOTPRINEE I 3

11 years..-."‘....’. N I AR ORI

S 12years. i T

13 years.. T

 provided that no sum shall be payable under thrs clause in

e respect ot"the death ofa person who rs over the age of ergh!"’_

: leen years;

o '_(d) rf lhe msured is over the age’ of erghteen years and leaves*

ssurviving no. wife or husband and no benefits are otherwise . : |
payable under(thns section in respect of the death, the sumof

--$1,000 to be divided equally between his survrvmg parents B o

RSS 1965 c 409 s 24 1972 c. lO s 8

28 —-(l) Where aman and hrs er'e pensh in the s same drsaster it o
shall be pnmafame presumed that’ the man dred ﬁrst : o

@) Subject to subsecuon (l) where two.or more persons pensh. -
‘rn the same disaster and.it is material forthe purpose of this Part to R
_ " determine the order of their respecuve deaths, it shall be prlmafaCIe: I

. presumed that the dcaths occurred in the order of seniority and that- -

Pniﬁv@nllo :
o guardian, eic!

. _, accordrngly the younger survrved lhe older RS S. 1965 c. 409, s.
25. . _ :

»

29 —(1) Where a prrmary dependant is an mfant chr]d of an
rnsured the insurer ‘shall pay*all sums- payable to the dependant to .-
the Of’ﬁcral Guardran to be admmrstered by him on behalf ol‘ the

- dependant
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- (2) Where under this Part the insurer is liable to pay the ‘whole

- orapart of any sum to a person who is mentally defective, the sum

or.part thereof shall be.paid 10 the guardian or committee of that

“Istrator to receive any sums payable thereunder to that person and - -

. td_ho]’d._ihe‘._sumswfm"h_i_stse and benefit,

S Sumspaidio
L .persona) T
L L representa- N
S mve T

' No represen.”
“lation

‘-.N,o'\-vu‘i\rer ;
e et waive or forego any of the benefits to which any. of themiare " S

./ ..ormay become entitled under this Part and-every. agreem‘cnt‘pij;{f e

o ‘porting to do so shall bc“nu_ll;and:v_o'i‘d. R'S{S,-1965_; c. 409, s. 29

o ‘Nollllbbch"

-ment

" 34.(1) The insurer

"RS.S.1965, ¢ 409,'s. 27, ORI

31 The insurer s

32 No insured b:rvah}'o_fihis ,dép‘é'rfdaht:s' shall _é'greé,_ﬂ'w_it‘h any pers

°

o33, E._xv,ceb't with the approval _in“writing of the "»ihsqlfé'r',--i»ho L

E - benefits payabl_czﬁunder_ ‘this: Part- _shall» be assigned,: _chargc'd.. or :

. except as provided by subsection (2) of section 11, R S.5, 1965, ¢
409,530 R

- "Partto any of the following.persons_«orblhc‘irdependa‘nls:' :

(@) aresident of another prOVi'nce‘o"r‘-c'ou‘ntry.r'iding_in‘_or uponi:-. .*

a motor vehicle not 'registered with The. Highway Traffic .

i ‘Board under The_.‘_/ehiclg’s Actor-The Snowmobile Acty s
- (&) a person riding in or on one of the following: a vehicle or
| ‘mechanical device used for aerjal navigation; a vehicle of an- ¢

hall ma’k'c'; ajl_:l,péyr'néh't‘s‘fof bcneﬁtsm the'man-

shall nbtﬂbeiliab']c"to .pay_fbenéﬁts'.‘dh.c‘!cr.l'his_ e



7+ (Canada), the insurer ,
- . case.may be, only for the amount by which: .

.' ;'21'9, .

electric’ or steam railway running upon rails or tracks or .

~ solely upon railway company property, a trolley bus, a fire”
engine, fire department apparatus, a road. roller, . street -
sprinkler, road’ building or road ‘maintenance machinery,

- machinery used for construction of drainage works or water-. .

conservation  projects,” machinery. used for *excavation

~ purposes, or a_ractor; except a tractor when used by a -
~ -farmer in connection with his. farming.operations or by an'- ,
- implement " véndor, licensed - under - The  Agricultural’- "

c o Implements Act connection: with his implement agency = -

'»"-(c__').‘ ?,Pﬁr'SQn[who:*'. S T O
..~ ) is driving, riding in or on or operating a-vehicle that, at
. - the material -time, isw'e‘ngaged_ in a'race or-speed test or

game; or .-

(i) while withini the area that. for the time being, has been

set aside for-the use of spectators at or vehicles engagedina -
- .. -1ace or spéed-test.or game,’is in collision with, struck, run” - -

e down or run’ over by any such vehicle;

... . cmploy of: the Government of Canada“and s driving or
.- operating a.vehicle owned by ‘that Government, - -

. (d) a pérson ‘who, at'the material time, is in the service or~ = |

s f(2)v,'Thé_insiuré_r" sh}ill nqt“bé"lvia‘bl'e»'io_fp,.ay:any.\.béhéﬁ'ts_“uﬁd;:f.‘"th“ié' o

- Part, 'sav‘e'and'_cxc'cpglhe.s'um‘speci_ﬁ_edjn,scctipn_;27'as;thc principal *
sum for loss of:life, in any case where, by reason- of the Joss for
‘which- benefits are claimed, the person’ sustaining the loss or his

- Compensation Act.

1.+ dependants aré cmitleq.to’,cl"aim_Compe-v_nsa_lvioh under .The Workers! o

(3% Where at the time when an insured is involved, in an acci- -
. dent giving rise 10 a claim under section®24 or-25; or:during the ",
- period of disability resulting from such accident, the insured is or .

-, becomes entitled to benefits under the. Unemployment Insurance Act

hall be liable under s_cCtior’jfZﬂ_4_'.or-,2-.5,vas, the e

v(:a)a,;lh!cv inéome’l(‘)st" by',"th_e‘, i_nsureid'i»n"rc'sp'c'.Whefp'eriddldf .

- .

disability calculated at a rate equal to his weekly earnings - =

SR during the most recent. penod in.which"he. was vcmployed__’-‘_'}v b

L7 prior to the accident; - .~ . .

“exceeds: <.

7 (b) the benefits actually received by him under the Unemploy-

. -ment Insurance At (Canada) in respect of the period of dis- -

ability;

.

" but tbe‘idSuvrerf-is{nnot 'Ii'ab'lc:under'this.SUbSection to pay-more than +*

- the amounts mentioned in section 24-0r 25, as the case requires, .~

RSS 1965,.c. 409, s. 317 1973_,”c.’v;8,' '_s;_1‘4;}-’_19:'_13}74,‘1 c 45/3 :
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B R STATUTORYCONDITIONS
‘ Suton 35. Accxdent insurance provnded by thns Part is subject to lhe
» ' followmg stalutory condmo
. Prohibitions l Anmsurcdshallnol : S g o - = ‘

(a) opcratc a mmor vchuclc unlcss hc is namcd inan uncxpurcd opcrdlor ,
RS " . certificate or hé.is a person over the age of twelve years but under the : age
I of sixteen-years operating a snowmobile undcr supcrvnsnon as requnrcd by
R ‘ subsccnon ) of section 15 of The Snowmob/lc Act; »

e KRR RN '(b) opcra(c a motor’ vchnclc of v.h»ch hc s lhc owncr unlcss the vch»clc ,
o . being a vehicle required to be registered with The, H'SthY Traffic Board
o el o under The Vehicles Acr or The Snowmob:le Act is dcs:gnalcd inan uncxpurcd N
. owner s ccrllﬁcalc SR o R : - ¥

E PR (c) opcralc a molor ‘vehicle: of ‘which hc is not the’ owncr and., Wthh is .
L _ . o rCQuurcd to-be registered with Thc Highway Traffic BO«’"d u“d” The Vehi- "
I T N L S _cles Acror The Snowmaobite Act,. unlesshe believes on reasonable grounds 7
RS ‘ DR lhal thc vch|c|c is dcsxgnalcd m an. uncxplrcd owner's chllﬁwc

: '(e) use or opcralc a motor or olhcr vchaclc whnlc undcr lhc mﬂucncc of :
i toxncaung hquor or drugs. 1o. such. an exlent as o be for lhc llmc bcmg"

mcapablc ol'lhc propet conlrol of thc Vchnclc . L

5 (g) bcmg xhc owner or. olhcr person. in chargc ofa vchsclc pcrmul allow,

- suffer or connive at the use or‘operation of the vehicle by any person ton- -
" trary 10 this’ condmon provlded that it shall not of itself bea. vnolauon of .
_this clausc i the insured permns allows, ‘suffersor connives at ‘the” use: or. .
:* operation of the vehicle by a person’ who while not bcmg ‘named in an: -

,J,'uncxpned opératar’ 'S ccmﬁm(c is chcrlhclcss quahﬁcd and aulhonscd by: RS
' ‘law to dnvc lhc vchnclc RS e - BT

" Proof 1o, 28 Any clum madc undcr th:s Par( by a clalmanl shall bc sub)ccl to proofof xhc S
show interest. !

of claimant’ mlcresl oflhc clalrnant SIS - ST e e

~ Whalo rr:\;ii 3 Prool'ofclanm shall bc madc by

(a) an msurcd or n lhc abscncc orthe msurcd or his mabihly to makc !hC’ :
proof, by his. agentor any othe persons aulhonzcd to rcccnvc paymenton . B
bchalf of ‘an“insured under secuon 29 lhc absencc or mabnhly bcmg'-,- e

S sausfaclonly accounlcd for : : :

(b) the pnmary dcpcndam in lhc case oflhc dcalh ofan msurcd al(hough"x
othcr pcrsons may be cnmlcd o rccclvc bcncﬁu cxccpl (hat :

: (l) in the case oflhc abscncc oflhe pnmary dependanl or hIS mabnhly lo_
make proofofcla:m prool'may be made by his agent.or any other.person.
. du(honzed.go receive'payment oflhe bcncﬁls to'which the pnmary depen- s
“- dantis entitléd, the absence or mabnluy being sausfactonly accounted for, 3
_ or,ifthe sand persons neglccl or rcfusc to do'so, by a pcrson to whom any. .
: V"bcncﬁls are payablc S ¥ w




’

(i) wherée there is no primary dependant or where the prifmary dependant
is a child of an insured the personal representative of the insured shall
make the proof of clsim, or, if the personal represeniative neglects or |
refuses to do so within a reasonable iime, the Official Guardian or any -
_ person entitled 10 receive benefits under this Part shall make the proof of
“claim. ’ : i : SR :

.
-

Noticeo "4 A person entitled 1o make 4 claim under this Partshall: - ,

' (a)- give notice of claim to the insurer not later than fiftiéen days fiom the
daie of 1he accident,.provided that failure 1o give notice shall not invilidate:.
. the claim if.it is shown that it was not Tedsonably practicable to give notice i
within that time and that hotice was given as-soon as was reasonably prac-’

(b) furnish 10.the ,insuArér _s'uch proof bfcléi‘rﬁ.,as is reasonably possible. and of
. the circumstances of the happening of the accident.and the Joss occasioned

thereby within sixty days afte the happening of the accident; -

" e) furnish to: the insurer a certificate: o
o (i) from a: duly qualified medical practitioner; or = .. .

- i) from a member in good-standing of thé.Canadian Chiropractic Asso-:
ciation, where the ‘injury is-a local complaint.of the muscular.or of the:
skc’lvc,l‘al_‘vsy's'tcm as in the czéc'})fﬁa strain, sprain.or disarticolation. of the

Sspiney T U el
' showinvg ‘thc_cau‘s'iv: and nai»ﬁr_c 'Or.l'._]C:v .ac’c‘idchx.for which the claim is made. . -
a 'ndicalvin'gr‘_lhcﬂduﬁratjqri’orvlh'c disability caused thereby. - :

+;Ghws on mant is one of }hc_pg:rsons'icdu‘ire'd by section 68,70 or 72 10 fur- - . N
L :’c':o'rtw . ‘ncrcin‘sng_iﬁled. he shail comply in every particular and the onus, =
required liance with the said sections shall be upon the claimant.: '
h‘nb-:«l:le;i ‘ ept where  the - insured-is.a _h_‘o‘ﬁs'g‘wvif'e, if the btnc,ﬁi_s}‘_f_or'.:lqs's_-'z"qf =
. iwhere” ' bvided by ‘thisPart 1ogeiher. with the accident. benefits: payable under *
benchis racts of insurance. ipon the person of the insured make upon aggregate ‘
e, e’ by in‘excess of the aﬁciag'cv' income of the insured prior to the accident;:the
e otan insulE | be-liable only for such proportion of the benefits soecified in section 24 L
Cmsured g5 (1SS of income bears to the aggregate of the benefits. specified in‘section 24 " -
= and nefits payable under the other contracts upon‘the person of the inSu'rcd;__ B
i, on the application of_subséclién (1), the-total of the sums receivable by the .
. under section 24 or 25 and under such other. contracts for loss of time'is léss *
amount that under the circumstances would be.payable as indemnity under - _
. n'24 'or'_2‘5"ci§ ept for.,Su’éh;o’lhe'r"tbnuacts,' the insurer Shall pay'to the insured-" ..
" the amount of'ihc_f_vdcﬁci_cpcj."? B R N T
2’.‘;’,‘:9‘ 77, The in'suyé»ijhau‘- Q?O”.".éFc'iVi"&_ nbt?'gg'of a claim, ,_furn?'svh"llo,:ak_c!aii_nant_“l., :
<= forms foriproof of claim and if' uch forms arc‘nopsqfurnishcd by the.insurér within . -
E T fifieen days after receipt of th ‘notice, the claimant shall be deemed 1o have com=
<0t plied with the requirements of this Partas to proof of claim if he submits, within the .. -
“time fixed by clause (‘b)smmqry' condition 4'for filing such proofs, a wrilten state- -
= 'ment of the happening and character of the accident and of the extent of the loss -
= whiéh the claim is rﬁad_c. e T e : :
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8. Thc msurcr shall have the nght and a clanmam shall aﬁ’ord to lhc msurcr nn.-. -

- opportunity, 10 examine thé person of. the ahsurcd in respect 6f whom a claim is
" .made whenand as often as it may. rcasonably réquire whilé a cla:m under this Partis -

pcndxng and also, in (hc case of desth of an msurcd to- makc an aulopsy. sub)cc( 1o
any law of the. provmcc rc!mng to aulopsms and any medical examination madc

- under this statutory condmon shall bé made by, 8 duly quahﬁcd medical praclmoncr

or mcdncal oonsullxnl at ihc cxpcnsc oflhc insurcr

9. The i insurer shall pay all bcncﬁls payab|c undcr lhlS Part wnhm s;xly days afler . -
S rcccxpt of proof of claim éxcept. the indemnity.for loss oflncomc in‘amount of dis-

. nbnhty which shall ‘be paid Wllhm thmy days after rccclpl of proof of claim and as

-Waiver

'.Lumlnoon of .
action. .

Bcneﬁu for

hemu

;of a dnsablmg c araclcr that ducclly rcsull f; _—
urer, prov:dcd that, where the hernia'is L

long: (ﬁcrcaﬁcr as’the insurer remains liable for the- disability, provided tha( the

insurer may, if the disability continues beyond a period of sixty days, require proof .~
- ‘thereof for that:period, which: proof shall be furnished wnhm thirty. days aﬁcr thc. S
» lcrmmauon ofcvcry such pcnod in rcspcct ofwhnch clalm is madc

“10, Thc msurcr shall nol be dccmcd to havc Wanvcd any condition undcr this Pan :
cnlhcr in wholc or m parl unl:ss lhe waivet 1s clcarly exprcsscd in wrmng sngncd by ‘
lhc msurcr : = :

ll Any/‘eu\on or procccdmg ngannst lhc msurcr for lhc rcoovcry ol' Y clanm

undcr lh Parl s all bc commcnccd wnhm one ycar aﬂcr thc cause ofactlon arosc

>

rcspccl /hernia, cxccp( chmcal hcrnu- )
i an aocndcnl thal |mposcs Iubnluy

2. -—(I) No cncﬁts shall bc payablc i

for: rcsulung mage or injury upon ihej

" .the solei anU()' in rcspcct of whnch benefi arc clalmcd the msurcd rcporLs his’ con--’

‘ . -dition'to. thc msurcr wn(hm scvcn days |mmed|alc|y followmg lhc occurrcnoc oflhc : _.- L
R lcmdcnt : : i i

PRV

: (2) lf an: msurcd docs ot submnl to lrcalmcnt prcscnbcd by a duly quahﬁcd‘i; : 'f”':
- :physncmn or’ surgeon w:lhm two -weeks of the accident: bencﬁls shal ocasc tobe ‘
- payable upon:the expiry. of such Awo: weeks; provided that, the msurcr may in. llS_' - W

' absolu(c dascrcuon cxtcnd thc pcnod for thc submussron

. : .‘ v'shallccasc upon the expiry offorly two days. l'ollowmg lhc day’ of(hc opefation, , Pro- TR
- ‘;vndcd thal the said’ period m _exténded by the insurer if it'is sahsﬁcd lhal pom-" R
= phcauons warranlmg an cxt§ :

v

(3) lf an msurcd submnls lo an operauon for hcrnu lhc pcnod of hlS dlsablhly";

on have rcsullcd dlrocﬂy from 1hc opcrauon £

13 Thc msurcr shall bc pcrmmcd nl all rcasonablc lxmcs to mspccl any motor-:’ :
] .,vch'clc dcsngnatcd in'an owner sccmﬁcalc and its: cquxpmcnt R.S.S. 1965 c 409 5, L
'5'32 l969c5$l l972c10591973c8514 l973-74c4s4 L
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'APPENDIX C4 o~

THE SASKA_TCHEWAN GAZETTE

o ' ) . SCHEDULEC
- e Clamﬁcallqn of anatc Passenger Vcblclc (Ordlnary Usc) : o
.- Fach private passcngcr chcclc that is 10 be registered: with: The Highway Traffic Board is
classified “us belonging o that ‘rate- calcgory Wthh in the” followmg tablc appcars oppos:lc itsT
. dcscnpuon by. makc and/or moch, ,

b

L ‘ llak(ﬁfxxff{ . Gategory - B . ‘AJnké/Afodfl : "" - i Caregory i .
o . ALFAROMEO ......;t.... § e o ' Wildeat et 8
e AMC - e ce . T Other B S R
' ‘AmUissador ... P ' N
CAMX el 4 K ‘ S Calais o
Barcclona: . 4 : AT S De Ville' i
" Concord i 3 - S L Elderado v
CGremling Lo, o4 PR o R ¢ 2. Fleetwogd | ..
Hotnet- ' 3y PR S Seville Lo

- Javehin

ES
e
o
n
-

UT3 e e Cioker 3
LA T CHFVFLLE R
O TS . SN U Deluxe e
+ AMPHICAR: ' 4 R l}jslutr::
. . : : S . alibu .
ANGLIA -\ A A L Othere
ANDNMARHN B ” SN © . CHEVROLET-
. AUDI R B S Blzzcr
. T - e T }-Bis'c'a:ym:“ B
e 5000 SCHCS e . R : t L ' X :—' ‘Bfoc),u‘/(yod L v
< Other ™ Lo Siedew oo T . Camaro .-
. "A,US,—nN R : .' Cee ol o 0 co Qs ._Capri‘cc:’,:, A S
o Healey "L i s ey IR L e Chevettda EDUOEU
‘_‘Mari‘m CL Chevy:It
“Mini .. BRI o % Corvair 7
Other - Ve reeteeneen 2T T e R TCorventer
CAVANTL ’ . ' e L ,_‘.'-:El Ciljminc_i'-.
- mpaa
ERES BhNTLEY IR R T S AP A V'Kvnbswood
",‘BERKELEY RGN T S 12 T Mone G
._Bavana '
D002
2300
S,
5300

““Monza .\
6 Nova™ ...
L6 Tl L .0 Noya Concuurs
S 2D LR c e Townsman =
’ ST Tt s T Private Trucks
s 630esi 127 e e L T Other (cafS & v L
Do R L 133 e B P T PR I station uagons)
SN Ot BT T v
U UUBRADLEYGT!. Lol @ T T e Cordoba
. 'BORGWARD AT T T e mperial
c i DRI TN 2 ¥ Le Baron
o ».BRICD\LIN‘ : : O IR S 'Ncwpon R
BF\IQT‘OL Celiein T b e T New Yorker .
‘ BUIO( . L e - ) : SOl s New Yorker $th Avcnuci'
Apollo ..... o -_..Tov-nA Counlr)
Cc.nlung'm: ‘ :
e Century L.
Cusiom ‘Sport’
CElecra L0
Estaic L,

Luuauu‘uuu&-éwdw'&}.!}'um(ﬂu_’

- N SRRV BE N

v

SEA- Y-SR RN

' "wTLAss

VU Riviera, N
’ - [}mugham

L SKyhawk
s S\yizrk e
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- - APRIL & 1979
: . Rt;lf
Make/Model Category
830 .......... Ceeees veees )
Other .....iiiiiiiaaaLL . ]
B FIRENZA ... ........... !
. FORD
. Bronco ... ., T, s
Caprii ......... 'S
‘ ‘ Capri Ghia . ... 5
DAIMLER .........io... 4 Contima ...l 2
- DATSUN \ : Country Squire ....... cen S
B2I0 .iivireieiniinnn, 3 i Couricr ; 3
FI0 .ot 3 Custom | ' s !
S Pawal L 3 El'.'c 5
Z Series (excepd 280) ..... 6 Failine 2
280Z S 7 Fairmont . 3
200 SX LT 4 Falcon .[...... L2
310 3 Fiesta ... ... T TP 3
si0°. -3 . Galaxie s
610 - 3 - Granada ) . 4
710~ . 3 LTD ...l i S
1600 3 LTD L ..ol .o 4
Private Trucks y o » p Maverick ) -3
Other (cars &+ ° | . : A\ E‘- _Mustang 5.
station wagons) - o0 ... 0 3 ' ' 'P\fumng n 4
) - nto. ... L. e -3
: DESQTO """"""""""" 4 _Ranchero- .00 . ..., L 4
DRW e 4 cweShelby - oL 7
DODCE -~ - Thunderbird (76 &prior) .. 9
ASPEN i k} Thunderbitd (77 & later) . 6
Aspen SE ...l 4 Thunderbird (Diamond T
ATTOW L i 3 ~Jubilee) (76 & later) ....0 9
Challenger ..... s | Thungerbird (Heritage
Charger ........ eeieeee 5 e Edition) (79 & Jater) ... 10
L Charger SE o ovtierinnnn.. 6 /f Torino ....i.. i, 4
Colt. ..., L 3 ‘Private Trucks ..., 4
Coronet . ...... & - g Other fears & r
Dart .. ..t 3 - station wagons) ........ S
Demon ti.. ... oLl 3 FRANKLIN ... .......... )
Diplomat ,..........5.0.. 8 . GMC
Magnum XE ... L. S ' Simmy L s
Monaco (77 & later) ... .4 , ) Sprint- ........ e
. Monaco (76 & earlier) ... 5 % Suburban ... 5
Omni o 4 " Private Thucks ..., .. .4
Polara ........... RRCEER S ¢ Other (cars & :
I’:;Taclh:;grc\;co ----------- . g - : - station wagons) ........- T4
SPOrt -+ veiteei g - HENRY J ..... e B ’
C SuperBee ol i, 3 HILLMAN ... 2
USwinger L, 3 HONDA )
Private Trucks ...... R 4 Accord 4
Other (cars & . Cos Civic 22
station wagons) ... ..., 5 : cvee 3
DUNE BUGGY, ........... § Prelude - 4
EDSEL .ooooo o \ 4 Other .2
[N‘VOY ...... 1 HUDSON ... ..1..... R ;Q 4
ESSEX . 2 HUMBER ............... -1
EXCALIBUR ... ... e 12 HUPMORILE ............. 1
CFARGO ......o.......... ” Ty » ISETTA i 1
FERRARL ................ n SR ISSAARD oooovvirennnn :
: . INTERNATIONAL ’
RAT
L XR SCout Lot 5
" 124 Teavelall ... 0, 5
. Travelete ....... FUUU 5
4 .
:58 Spider Privite Trucks ...... S, 4
) ’ ’
e . %
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B ° Rate . Rate

Make/Model Gotegory. Moake/Model : Cosegory
' . . !

Other (cars & : 929 Series ......... eren 3

station wagons) ........ . 4 Private Trucks ....,...... 3

JAGUAR ,Olhcr_,(urs &

X o slabon wagons) ......., 4

XIS ... McLAUGHLIN' ... ... ... 1

X6 . MERCEDES. ‘

XN oo 280 Series ........., T ] |

XKE ..... 300 Series ......... 0 st

Othcr e, 350 Scries ... ...l 11
JEEP 450 Scries ... 0L n

Cherokee ............ ... L3 TO00 L 1

Cl ool 4 . Other ... ..l 8

103 T 4 . MEKD ool 4

Rencgade ..........0.... 8 MANTA .l................ 10

Wagoneer ..............% 6 ' :

Private Trucks 4. MERCURY .

Other (cars & » ' Bobcat k .............. 3

stalipn wagons) ........ 4 _ Colony Park ... :

. By Comet .......r e 3
JEFFR, FEEEIRERRE 6 Cougar' . ................. s
JEFFRIES ..........0..0 .. 6 (Other than XR7)

JENSEN S Cougar XR7 ...7.... .. Y
Healey :............ FRETI | Cyelone ................. 4
Interceptor ...... edeaas 120 - Grand Marquis .......... 7
Other .oviiviii 7 Marquis ..o 6

B : Meteor .................. 5
\ Monarch .......... free., 4
Montego . ..., 4
Zephyr ool R
Private Trucks- ..:... ... o4
T Other L 6
MESSERSCHMIDT .:...... 1
METEOR. .
Frontenac ........... Lo 2 )
Montcalm. ... ... ... S R
e
5
5
4 .
1
1
1
s . E . . |
& OAKLAND -.......c...... Ll
: _ OLDSMOBILE - o

Other y 1 '(-;;;lom Cruiser .......... i ‘
LLOYD ‘:fi:i' ............... ! Omega ......... o Ly
LOTUS -0 Starfire 4
o Elite oo 12 Toronado . 7

Espit ................... 12 " Vista Cruiser ..., ... )
. Buropa ...l s 10 B : 5

Other ..o, 12 7
MARCOS ........ NI s
MARMON ... ..., vareen 1 4
"MAXWELL ..............0 01 !
MAZDA ' !

Cosmo-Rotary .......... .6 )

GLC ... Gt 3 e SOASeries i s

Mizer ... 3 604 Series ............... 8

RX1? et 7 Other ................... 3

o
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. : : . Rate a » Rate
- Malf/M»fh‘fH’ . ' Cotegory " Make/Model L Category
- ¢ B I . .
" . PIERCE ARROW ......... | CSABRA L.l Lo
PLYMOUTH SIMCA ...ovo..iiien, 2

ATIOW . iiierenenenn. | N STUDEBAKER ~........ L2

Belvedere . O I STA B e

Caravelle s AR ,‘9. !

Cricket 3 SUBARU ... ....... Xy
| Fury (M & prior) ... S _SUNBEAM ... ... veieiies 2

Fury (75 & later) 0 0oL o.. 4 TAUNUS .. S [
~Gran Fury Ui s P

GIX. ... erieiinaen 4 TERRAPLAINE ... e

Horizon ,....iveeeeain. 4 ) THA-MES PR TR R

Road Runner . .vvuosen,.. s ¥ ‘"TOYOTA . - A

Sappuro 3 "~ Celica

Satellite 4 Coralla 3

Suburban ... : 5 ¢ ‘Corona 3

Volare " iiviiaaeans L3 Cressida s

Other Li.... 00 veriene. S ! Crown ‘ : .
PONTIAC , Land Cruiser ~.vo..vo..i.. 5
cAcedian Lol e 2 ' CMark L Ciieeiee, S

ASUC il .. 3 : P_riva!c Trucks ........... 3

Beaumont ...:..... et -3 \ Other (cars &

Bonneville, .o s ! stalion wagons) ........ R

Catalina . ..... e 5 ) TRIUMPH = .

Firebitd ... 0 5 - GT6 ..., Ll A

Graund Prix PR Spitfire Loliiaiet. 4

.Grand:Ville 6 ) TRE oo S

Laurentian - S TR eaeinieninns s 5

Patisicnne :..oi.oeen LS TRE ...l 6

Phuenin ...o.ou. esrresiee 3 Other ... oo il R
S St Ll s VALIANT : -

i‘Sunbxrd ._4. Barracuda - - 4

Ttmpcsl ..... RERT Duster ... . Y]

Trans AM (Firebird) . 6 Scamp ‘ : 5
Nawa g3 S

Other iveveeeimnneeee 3 ’ . Other ... BUPRRRIOO 3
PORSCHE -~ e [ VANGARD .........0.... n

SO T PO b VAUXHALL .. ... e 1
S92 (C9 & pnint) el .10 VOLKSW -N' - .
912 (0 & Jater) ... 12 VOLKSWAGEN . ;.

B A ERRCEETE R s O “Dasher ... e 1)
7 L UST 2 S Rarmann Ghia T 3

Carrera <.... ... Leeiiees .12 . ‘Rabbit - ] '

Other voliie.. TN : 6 Yy Scirocco . B
PREFECT ......0 e lieaes J Typed o AT
PURZ oot i, 1 Type & il

1600 . it
AULT ; : . :
RE{; L ‘ < Private Trucks ... .. 0. 3

RS coieenn.. et 4 e e .

RIO . iuaiomna il 4 er (cars N T

RI2Z c.iiio ceiles 4 station wegons) ...l 03

RIS o 5 VOLVO o :

RIG o oiieniii 4 © 120 Series Lo . .6

RIT i, 6 140 Series ... e 6 -

R17 Cordini ..ooiveee.. 7 - S160 Series L e 6

0TS coivieen i, 9 RN 240 Series. ... il 6

Other ..u i v 4 A\ 0260 Series L. e .9
REO oot 4 ' 800 6

CRILEY ... PSRRI | CWELLOGR ,
ROLLS ROYCE [.......... 12 WHIPPET s a
ROOSEVELT .i.....i... L WiLLys e
ROVER o v e PSRN

Land R_O\‘Cr ............. 4 OLSEL[\— """ Freeenr l

Other- ....... e 4 ZEPHYR ...... P 1
SAAB L.l 5 ZODIAC ... ey

N
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APPENDIX C6

- - SCHEDULE B

1. One rating unit

228,

. Rating Units for Convictions and SuSpcn‘sio s R -
point shall be entered upon the record. maintained by the insurer under sec.

tion 8 of the regulations against a person for cach occasion on which he is convicted of anyof the of-
~fences which are listed in the following table, together with corresponding or related-provisions of

Thc' Ychicju Act.

Corresponding orrelated Veicles Act

i

_ o provision(s) S
Offence .. - e Section Subsection. . Clause:
. Driving unregistered. vehicle 30 " EER : ’
No driver’s licence = - . 66 (1)
Holding more than one licence T 68 . i »
* Inadequate brakes - - T (1)’ .
Improperly equipped motorcycle L 4
-._operator or passenger . - 134

Faifure to signaﬁ! ) , R oo 163
.- 2. One rating unit shall be entered upon-the record
« the regulations against a person for each occasion on

ylaw of any municipal corporation or duly constj

maintained By the iryp’iuc( u'ndcr‘scct'ion 8 of
‘ .which hcé

ovision of the law of any province or territory of Canada or pf4Ry stafé
Er mu!homy.y

is_convjefed of having violated a
€ of the United States or of a
in Canada or in‘the United States

. thal is substantiaily similar 10 any of the-effénces mentioned. in section 1 of this Schedule B. -

- 3 Two rating unit points shall be érjlcrcd'uﬁo_n the record maintained by the.insurer under sec.,

tion 8 of the regulations against a person for eac

occasion on which he is convicted of any of the of-

“fences which.are listed in- the following table together with corresponding or. related provisions of ,

The Vchicles Act,

-



~
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. THE SASKATCHEWAN CAZE:TTE
- - Offence

Operating bc"yond restricted

use of licence -

: Permitting riding. on exlcnor

part- of vehicle
Overcrowding steering compartment
:Unmarked overhanging loads . -
Havnng dirty’ wmdowx .

g Excccdmg spced hmll . N

Travelling too fasl for road
conditions :
Driving too slows
: 'Followmg too closcly

.Fallmg to kccp to the fight
lmpropcr ovcrlakmg

k. Impcdmg ovcrlakmg vchlcle '

. lmpropcr lurn

‘Failing to yield

Ovcrtakmg and passmg on a’ curve , » .
“or.a bridge or on a grade whcn ,' Lo

view obstructed”

~Failure to keep to ngh\ of centre
"+ -Driving wrong way on ‘one way strcct

Failure to.yield to pedestrians

- “Failure 1o yield to emergency vehxcl.cs.l :
s, . -Straddling driving lanes <. -~ :

Driving on median
Improperly entering or lcavmg
controlled access highway
.'Fallmg 10. ylcld as rcquucd

.Failing’ to stop as réquired

‘Ovenakmg at intersection

Improperly entering public h'xg'hway

’ Improper stoppmg on hnghway

Failure to dim headlights

_ Failure to extinguish spotlight
Towing bicycles, sleds, ete.
Carrymg llccncc of anolhcr o

Cse
130

Semonf
'80
10
110 -

123
126

. 139

139
139
142

144
144

4
144

‘144

144

144
L
Co144
C 148
1470
148

o a
150

159
- T6S-

232
154
157

161

162

170

<244

@
(1)

3)

9
) -

)y
(1)
(2)
3y
(4)
(5).
(6)
Q)

(8)

4
-

@

3) ..
(1)

oM
- (1)

A2)

: ‘(3)';' S
(5

(6)

8) ...

(9)

a(lO,) o

(2)-

(13) -
gy

@

@)
)
(@),

Cea)
)iy

Corrzspoddmg or related Veh:cle: Ad
: pnovmon(:)

_ Sub:gcnon . Qausr .

(@

- (b)

(€)=

S (ax)

(®Xi).

(e)i)

(NG

Aa)~ - o
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- 4. Two ra_lingiuniu shali be entered upbn_(hc» record maintaincfi'b'y the insurer under section 8 of - :
‘the Tegulations against a persan for cach occasion on which he is convicted-of haying violated a
grovis:on of_the law of any province or. territory of Canada or of any stale of the.Unitéd States or of a -

ylaw of any municipal corporation or duly constituted Aithority in Canada or in the United States
[that is subsianiidlly similar 10.any of the offences mentioned in section 3 of this Schedule B.
5. Two rating unils shall be entered upon the record maintained by.the insurer under section 8 of
. the regulations against a'person for each occasion upon which Ire is convicted of.having violated a
~ bylaw of'any municipal corporation or duly constiwited Authority in Canada or in the United States
prohibiting "backing wp.when unsafe’ or similarly worded prohibition or any other prohibition which
", 15 not otherwise'substantially similar 1o any of the offences mentioned in sections 1, 3; 6%or 8.of this .-
- . 6. Threc rating unit points shall be enitered upon. the record maintained by the insurer under -
section 8 of the regulations against a person for each oceasion on ‘which he is’convicted of any of the -
. offences which are listed inthe following table, together with corresponding or related provisions.of ..

The Vehicles Act.

S Offence - . T .  1 '_’. s . '_Cbn}spondfhf 6‘1 :rrlaled Véhicl_es"dd -
S KA, Lo provisiongs)
R S Lt oawloe o Sedlion . - Subsection Claise
sCrossing solid Jine "~ "0 U gy R Sy
- Improper meeting or passing school = e ' .
. - bus when loading or unloaging. -~ . . - 153 ; _
~Failing to stop #t railway crossings ©~ = "0 - 59 (2). o
" Placing nails, glass, ¢tc;6n - - c : T
' S ST 240 :

' 7. Three ratin§ units shall be entered upon the record maintained by the inisurer under.section 8
‘of the regulations against a person for. each occasion on which, he.is.convicted of having violated'a -
Erovision of the law:of any province ar territory of Canada or ofany state of the United States or ofa .
law of any municipal corporaiion.or duly constituted Authority in Canada or in the United States ;.

} .:-_'scii:(_ion 8 of the rcgulations against a person for cach occasion on which ke is convicted of any of the .
~+: offences which arc listed in the following table, together with corresponding or related provisions of -
- The Vehicles Act... " 0 n T T P R e

. 8. Four rating unit points shall .be entered upon’ the record inain‘(aiﬁcdby. the ‘insurer under

" Offence - i o ) ._ o Corrcspondlngr ielaléd Vehicles Act
S I e . Section Sutbsection - - Qause .-
", Driving without due care and IR S URIRERRIR PRI BRI PREO ; S

-attention

“Racingon highway |~ " <00 0 e e 143 7.0 v
- Failure to réport anaceident: 1.7 ARETEER I & B »
Giving falsc information "~ 1. o 248 o
"o~ Driving while disqualified or- . oo a0 T T ST N T «
. :prohibited .00 o 248 .

insurer under section 8
ed of having violated a2 ° -
he United Statesorofa-
orin the-Unitéd States -
this Schedule B, -~

» - .9. Four rating-units'shall be eniered upon the record maintained by th
of the regulations against a person for each occasion on.which he is convic
_ provision of the law of any,province or.territory of Canada or of any state of
- bylaw of any municipal corparation or duly constituted Authority in Canad
"-- “that'is substantially similar to any of the offences mentioned in section 8§ of :
% 10. There shall be entered upon the record maintained by the insurer {inder-section 8 of the'
regulations, for each occasion.on which there 'has been an order made by la-court of competent
Jurisdiction prohibiting him from driving as a consequence "of his having| been convicted -of a-
- violation of the'Criminal Code of Canada.or of a criminal law.in the United Sthtes of America thatis S
:substantially similar, the number of rating units that in the following table is's topposite the period .

‘of suspension. ordered: viz: - . R .
.- Period of Suspension Rating Units: ..
"6 months or-less LR R =10
more than 6 months butnot ™ " R : o
exceeding 12 momhs Do R
~ more than. 12 months:but not - » o SR e
- oexceeding 24 months. | Lo T g0
“more lhaq 24 months” . ) . ORI 24 .

" that is substantially similar 10 any of the offences mentioned in-séction’ 6 ofthis Schedule B.. - S
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| APPENDIX C7

CLASSIFICATION OF DRIVERS

HE

“3'or less ., raling units
<4 or5 - rating units...
C 6orT rating units ...
- 80r9 .. rating units..
~100r 11  riting units ...
S 120r 13 . raling-units’
" 1401 1577 rating units .
S 16o0r17 -rating units ..,
18 o0r 19 - rafing units ...

20°r 21. " "rating units.
S22 'orvm'c_)_re"_ratingu_uni/(s .

" plus $10.00 lbr"each’édqilional’ unit over 21; .

X T Tmoo®m>

2>

©.When' a-driver ‘has ‘completed a suspension period, the. ...
: driyet_bec\ome;» av'cla'ss»'.'lN"'.'b but only for the duration'of the =~ . :
. licence period then. applicable to-the driver; Upon applica- © "
“tion for:a succeeding licence period the driver is classified-

5
z

to a class applicable above, having regard.fo-accumulated . - R
rating units; The.‘bansic_kp,remium»payable is shown opposite . e

S thatelass o T REIRE R R

'R’ $10.00 per month or fraction’ thereof for the period for
© . which the restricted licence isissued. This licence is issued- 3
... on.the recommendation of the Driver Licence Appeal.Com- -~
Yo mitted.” P L A TS SR TS

.
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 PARTIII S
| 4

: ,Cém‘;aiebcnsl‘\'re lnsunncennd-lﬁuum Monc.y "

A ‘_'-;"_"'“.'. 36, Thrs Part. apphes 0 comprehensrve insurance. and o no
T other unlessexpressly provrded ‘R.SS. 1965 c. 409 S. 33

~

o tmerpres- 37 lhrs Part “msured” means a. person 1o whom msu ance

“imswed” - money is payable in the event of loss of or damage to-a vehicle
L . resulting. from one of lHe perrls mentloned in sectioh 35 SS.
1965 c. 409 s.34. ' R . 1.

1

" Compreben 38 -—(1) Sub)ect to. thrs Act, an owner's certrﬁcate shall further R
~smuace - insure the person named therein in. the amounts . ‘hereinafter.
- specified agamstduectand accidental loss of or damage to the vehi- =
cle designated :therein, - including its equrpment occurnng in.
... ‘Canada, or the contmental United States of America, or - upon a
%\vessel plymg between porls thereof from any perrl :

(2) Where loss or damage arrses from a penl agamst Wthh’ :
' .;-‘jmsuranee is provrded for by subsecnon ry the insurer shall,
. addition t6 any other amount payable underthis Part, pay to.or on
" behalf of the insured any’ general average, salvage and fire depart-
. ment chargés, and customs -duties of .the ‘Government ‘of the'
.. _Umled Stales of Amenca for whrch the msured is ]egally hable '

o (3) Each occurrence causmg loss or damge for whrch msurance.._.-
L rs provided by subsection (1) gives rise to a’separate claim'in "
_ ~respect of which the liability of the insurer is limited to the’amount - =~ -
““of loss or damage in excess “of the deductible amount ﬁxed by lhe_»-__ S R
RN regulatrons for-a vehicle of the class to which the vehicle: thatislost - -
-+ or damaged belongs, but’ the insurer rs ot lrable under thrs secuonf Ly
o for loss. ordamage L S e R

(a) to. lires or consrstmg o( or caused by mechanreal fracture[ pe
- or breakdown of any part of the vehrc‘]e or rusting, €Orro-.~. - .-
.sion, wear and-léar, freezing or explosron within the com-"_" R
e ",;busuon chamber, unless the loss or damage is coincident "
et with’ olher loss or damage lhal is msured agamsl under lhrs:': :
T S secnon o ‘ : o R

(b) caused by lhe conversron embezzlemenl thefl or secre-_ .
_tion bya person in lawful possessron of the: vehrcle under a
mongage conditional sale lease of other sxmnlar wnuen or :

verbal agreement S : : T

o Q\b, ‘
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(&) caused by the voluntary partrng wrlh tltle or ownershrp,
whether or- not - the parling is induced by a fraudu]ant
scheme lrrck device or false. pretence :

(d) caused drrectly or mdrrectly by contamrnanon by radro-.-
actrve matenal S

' (e) to radios desrgned for both transmrttrng and receiving or
therr equrpment o S

: (/) to contcnts of trarlers or to rugs or robes

3](g) caused. by theft by a person resrdmg in. the same dwclhng .

_premises- as the- msured or by an employee of the insured
_engaged in the operation, maintenance or repair of the vehi-
“cle whether or not the theft occurs durmg the hours of the
emp]oyment or servrce » :

@< e ‘H‘

(4) The rnsurer is not hable under thrs sectron t'or loss or damage '- o

in respect ofa vehrcle that is used or operatcd by a dealer under a

" dealer’s certificate-issued under section 55 of - The Vehicles Actor
. section S of The Snowmobile Act, or that is used or-operated under a L
+ T trailer. certrﬁcate of - regrstratron 1ssued under sectron 59 of The .

Veh/cles A et unless

(a) at the trme when the loss or. damage occurs rhe vehrcle‘r

actually carries, in-accordance with The Vehicles Act 6r - The:
Snowmob/IeAa as the case requrres a number plate rssued
under the approprrate Act ST ‘

VTR

(b) the 10ss or damage is caused dnrectly by accrdental collrsron‘ ST
- of the vehrcle with another Ob_]CCt erther movmg or stauon~- S

ary or by aocrdental upset g L

i and the insurer s’ not m any event hable for Ioss or damage m-’}
-~ respect of such-a vehicle occunng after the theft thereof and before o

rts recovery RSS ]965 c 409 s35 1973 c. 8 s. 15

Sy 39, Comprehensrve insurance in respect of any vehrcle shall be =

-_condmoru
, SUbjCCl tothe followrng statutory condrtrons
/
’ _lnsufved 0 - Upon lhc happenmg of. any foss or - damage I’or whrch insurance is provrded S
: on?:;lhc'r"“m\% under this Part the insured shall promptly notrfy lhc msurcr ofany otheri insurance ‘
[ Mmsurance” N of the same lnlerCSl Whelher valrd or nol rnsunng agamsl allor any part ot’rhc loss
or darnage . : B ; : . ;
" Prokibited . 2 —(l) Thc rnsurcd namcd inan owner ‘s cernﬁcalc shall nol drrvc or operalc lhc '

: vchrcle desrgnatedlhercnn .

(a) whrlc under lhc mﬂucncc of xnloxrcaung hquor or drugs |o such an

’ ;xlent as 10 be for’ lhe nmc bemg mcapable of lhc proper control of thc :
A vehlcle Lol s . v
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v

(b) whnlc he ‘is not for rhc lrmc bcmg qualrﬁcd and aulhonzcd by law 1o
drive or operate-the molor vehicle or, if the law does not prescribe any
quahﬁcahon or authority, subject to subsccuon (4) of section 15 of The
Snoumob:k Arr while., undcr the agc “of sixteen ycars or

(¢).in any race or spccd test.

(2) Thc msurcd mmcd inan owncr s certificate shull not pcrmrl suffcr allow or .
connive a lhc use of lhc vchrclc dcsngnatcd lhcrcrn R v

a) by a pcrson undcr lhc mﬂucngc ofrmox:calmg liquor or drugs 1o such an
- exlent u4s 10 be for. the nmc bcmg mcapablc of lhc proper conlrol of the.
o vchnclc, N R T

','.
.

(6) by person who is not for the time' bcmg qualrﬁcd and aulhorrzcd by law’
to.drive or opcralc the motor vehiclé or, if the law docs not prcscrrbc any K
_qualification or aulhorny, sub)ccr to subsecnon (4) 6f section 15 of The v
Snowmob:k Arr by 2 pcrson undcr lhc agc of srxlcen years; or

R SRR (c) mnuccorspcedlesl

o s;':'in other - 3 The vchnclc dcsrgnalcd in an;owner® s ccrnﬁcalc Shd" not be opcralcd for any
“:_-prohibiled  purpose lhal is contiary to.The Vehicles Actor- The Snowmobrle Ar/ the regulations
o ~théreunder or-the ccrlnﬁcalc of the registration ‘of the vchlclc issued lhcrcundcr,

and, wnhout rcslncung the: gcncralny of the: foregomg, lhc vehrcle shall. not "be: s

o opcralcd in vrold{ron of the. condmons Ipmrlanons rcslncnons and prohibitions sel
;fonh m The Vehgc 5 A(I ox The Snowmob/le Act, as the case requrrcs regulahons or
”ccruﬁcalc rclaung 16 lhc combmcd weight of rhc vehlclc and 1s’load; the time dur-
."-mg wh)ch and (hc lcrnlory wnhrn which the’ vchrclc may be’ operalcd and lhc num- ]
‘ber, kmd or quanluy of, pascngcrs or.g00ds lhal may be carned cn the’ vchrclc nor
o " '_shall the vehicle be fenied or lcascd under the arrangcmcm commonly rcfcrrcd o R
LT asMU-Drive” or. “*Auto-lease™, unless the i intention 1050 rent or lease the vchrclc '
L L has bcen drscloscd in’ lhc apphcanon for the owncr sccruﬁcalc i

o Warrisks o 4 Thc insurer- shall not bc hablc for loss or: damagc lhal s causcd drrcclly or .
b'v‘,"dm -“-mdnrccﬂy by bombardmcnl mvasron cml war, msurrccuon rcbelhon revoluuon

/mrhlary ‘or. usurped power or by’ opcr.mons of armed forccs while . cngagcd m

~“hostilities; whether ‘or riot war has’ been: declarcd or by civil commolron ansmg

: '(rom any oflhc forcgorng

s

Na.m;'rof.’- : 5 thrclhcmsurcd rsapcrson rcqurrcd lo furmsh a rcporl und:r section 68 70

ting - . :
: ._'»wér;' .‘5. . or 72! he shall comply in cvery parlrcular and the onus of provmg such comphancc
3 fshallbcupon hrm e ' . il : o
I.osso(m" . 6 Upon (he occurrence ofan’loss of or damagc lo (hc vchrclc desngnarcd inan.. f .
: 1
S ,V.veh»cfc‘ °% .owner's ccmﬁcalc the rnsurcd shall, nf xhc loss or ddmage is msured agalnsl undcr

usccuon38 - SR e

(a) fonhwrlh gwc notice lhcrcofm wriling 10 lhc msurcr in dddmon 10 .my
‘report that may be rcqurrcd by Statutory condition s, wuh fullest mforma-_ :
uon oblamab)e al 1he nme. and sha!] at the expensc of lhc msurcr and as.

N
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_Insurer labke
. for cash ,
valuc o |

“vehicle

.- 1ion; however cau
“replace the vehicle s

s

© Repair. etc.,
n i‘:u of pe

. ment .

_1n casc of dis-
s vurc:mcnl

7. The in
. examination

thetimg. Qf!oss

. prolccl lhc vehicle from furfhcr loss or damagc

K or. damagc accrumg dnrcclly or mdncclly from 'y
‘be rccov:rablc.undcr this Part, and- no repairs
any physical evidence of the loss or damage
iucn'consénl of the insurer, excepl such repairs s X
ssary for the protection of the. vch»clc from further B
ul the msurcr has had a, rcasonablc time 'to make the
ed for in slalulory condmon 137

c’msurcr wnhm nmel‘y days of the loss br damage a statuto-
stating s0.far as lhc insured knows or. believes, the place,
fand-amount of the loss or damage, the interest of. lhc insured
f' rs*therein, the cncumbranccs thereon. all; other insurance
id or mvahd covering the vchlclc and lhal the. loss or damagc
ur- lhrough any wilful act or neglcct procurcmcm means or. .
nce of xhc msurcd -

shall submn lo cxammahon undcr oath, and shall producc for o
¥ rcasonable place asis dcs;gnalcd by: the insurer or is rcprcscn- )
talive _all,docu. inhis posscss»on or conlrol that rclalc to the matters in ques-_ N
tion ahd perm s lhcrcofand cxlracls lhercl’rom iobe made. ‘ :

R
.

‘8 -—(l) Thc insurer shall noi bc hablc bcyond lhc actual cash valuc of the vchlclc .
at the time any. loss or damage occurs and the lossor damage shall be ascertainedor -
c‘sumalcd accordipg % -such actual cash value with proper deduction for deprecia- .
_nd shall in no evcnl cxcecd what it would cost to repair ori _
part thereof with material of like klnd and quality. pro--_.' g
§y part-of the vchnclc bemg obsolclc and-out oFslock the '
in respect thereof shall be limited 1o the. valuc of such parl at_ .
amage | nol cxcccdmg lhc makex s lasl lxsl pncc )

vxded that i in'th
habnhly of the i

«

(2) Exccpl where an appralsal has bccn had ‘the i msurcr mstead of makmg pay--v B

) mcn( may. within ; a reasonable time rcpalr rebunld or rcplacc the propcrly damaged' " C

or. losl with other of like kind and quality, gwmg wrilten-noticé ofus mlcnnon 10'do

so within seven days aﬂcr rccclp! ‘of the proofs of Joss;, but lhcrc can be no abandon» ] ) " '
: mcm of=thc vchsclc 1o lhc msurcr without its conscnl and in the’ cvcnl of thc ;

msurcr cxcrcnsmg such opuon lhc salvage 1fany, shall rcvcrx to ll

: :—(1) In lhe cvcnl of dlsagrccmcm as lo thc nature and extent’ of lhc rcpalrsg
~and! replaccmcms rcquured ‘or-as 10 their adequacy. if effected, or'as to the amounl‘f ;
payablc in respect.of. any. loss or damagc the qucsuon shall be’ dclcrmmcd by -
“appraisers before recovery can be had under this.Fart whelher the nghl torecover -

undcr lhxs Parl is d:spulcd or nol and mdcpendcmly of all other qucsuons

(2) Thc msurcd and thc insurer shall cach selccl one’ appranscr and lhc two so_";'- ‘

chosen shall then select & dnsmlcrcsted umplrc “and’ thereafter lhe 1wo appralscrs'. e

logclhcr shull esumalc or appralsc the loss or’damage; ‘stating scparalcly sound‘ :
valuc and damagc or dclcrmnne the adequacy of the repa:rs or rcplaccmcms and, -
ranhng 1o agrec shall submn thlr dnﬁ'crcnces to lhc umplrc ' : :
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'

~A3) If either pariy fails 10 name an appraiser within seven days after being served

with writien notice 10.do so, ot if the aﬁ)pn_xiscrs
t
incapable of scting,

district court acting st the judicial centre nearesl

i

Tail 10 agree upon an umpire within

ppoinimcnl,‘oq il an nppr.ais;hor umpire refuses to actor is
es, a judge of the Court of Queen's Bench orajudge of the

to which the appraisal is 1o be made

‘may appoini an appriiser or umpire on the application of the insured or the insurer;

{4) An award in writing of ‘the two appraisers, or of. one appraiser and the -
- umpire, shall detefmine the nature and extent

- Placements made or required, or the amount o
M . : L L

oo

other expenses of. the appraisal and -of, the umpire.

{

T

10: Ncilhér ihe insurer ‘nor'(h:': insur

(5) Each party shall pay the appraisér selected!

or:adequacy of the repairs and re-
f the loss or damage. o
b H

by him, and shall bear equally the

ed shall be dg\Cmc'd to have waived any term

or condition of this Part by any act relating to the appraisal or to the delivery and

compiztion of proofs of loss, o tothe in'\yc‘sligalio‘n or adjustment'of the claim.

L | 1
" 11 The insurer "shal_]'b’c permitied atiall reas

‘designatedinan 'owr}cr's certificate and ifs equip

o

. .. - L . . : _' ' ) "‘)‘ . ’ . ’ . B T,
122(1) If the Insured named in an.owner’s certificate has or places any addi-
.- tional or other, valid insurance extending to indemnify him -against Joss or damage

that but for this condition would be within the |

v b A -

onable times to inspect the vehicle
ment. R B

imits of the insurer's liability under =

this Part, the insurer shall'noi e liable 1o pay'any: insurance moneys'in respecl of .

’(2)‘ FWB‘crc;_tvh‘c_.Snpérigléndéﬁl of ln.ﬁurh}icc

form of policy of automiobile insurance that, p

such loss or damiage. PR e

v A "in the exercise of any general or " .
‘ spcc:iél'pow’c_r._confc:r'r;d upon. him: by The Saskaichéwan Ansurance '-‘Aql‘apprqvc‘:s a -

: urports to'limit the liability of the .
““insurer thercunder'to an amount in excess.of the amount payable under this,Part by

-+ the insurer under this Act nothing in: subsection (l)'of.'lh;i‘s'_é_o'ndil‘ionAavﬁc)'éls,_l}i«_é_ e
» _val_idi‘lyvqf»l_ha( policy and where such é_l~p9licy i$ in”cﬁ"cc.i_lhc_ifyéhrcr's'liabilily under )
.. this Part shall be ascertained as il no other insurance ‘were in, cﬂ'scl_._ Ve

mnsurance -

Limitation Qr'
action. . -

i

T Whomay .

give nolce

claim

"9-,s.,6;‘1973."ci»8.'s."16;19:73-7‘4.'cj.4.s’..5‘._~.- F

. 13-The insurer, Shalj,pz;'y any insurance :m_o'n' :
déys’aﬂc‘r,"{h;’_p_‘roof‘oflos_s has_been received p‘y- it,or; where an apﬁir_a,isa'l’i_s had_.-_
... -under statutory condition 9, within fifteén days afier the award isrendered. .

152 Notice of claim may :li’e"giye'ri:a_hd proof of claint

~the insured named in a certificate in case of ab

give the nolice or make 'lh'cjproof;’jlhc'va_bs',cn“cc or inability being rs_al'isfuclq;i!y-','_. T

¢ and not afterwa

v
I
P
}

. S »«%’.\"jv ,
s _\"{

N

o § \"._'-_'.-" -
ey for which it is liable" ithin sixty.” "

N

- 14 Every. action of proceeding against the in%@fcr'undér"lhiS'Pa'r"l"ir‘i"r’ésbécl‘i"of S
.+ lossof or damage to a vehicle shall be c_or'nmcn:ccd within one year nextafter'the .. -
“ . .<happening of the Joss of damag ST

rds. .
I ..

k flay be 'm,éidt by the 'ag;ﬁi Bf_‘,
sence or inability of the'insured to-

-accounted for, or in the like case, or if the insured refuses io do $0.'by a'person’to. - -

“whom any pant of the“insutarice money is payabl

i

¢ R:S.S. 1965, . 409,'s. 36: 1968, c..

o
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APPENDIX 9’

C PARTIV. . .
. L . 'Bodily hﬂury thlllty :nd Propert! Damlgc
e ' - " Liabilhty lnsurnncc -

E}E%E,‘"" named therein and .every other person who with. his consent per-v" :
f,‘;};‘j’_‘;a " sonally drives tbe vehicle designated therein,” against the liability .~ -
E G ~1mposed by. law upon the person named therein-and the other per-
. son for loss or damage arising from the ownership, use or operation- -
. of the vehrcle within Canada or the contmental Umted States of " -
: ‘Amenca or upon a vessel plying between -ports thereof and: result-v T
- ing from bodily injury to or the. death of any person or damage to ~
5-__‘-properly, provided that lhe nnsurer shall not be lrable under an o
. owner scertrﬁcate e L o

W‘"""}j‘ 42 —(I) An owner's certlﬁcate shall further insure the person -

(a) for any llablllty 1mposed by any workers compensatron- |
‘Jaw. upon any person msured by the certrﬁcate .

o -;’-}; Cel _;:-'(b) for loss or’ damage resullmg from bodrly mJury to Or the‘: - -
AT ' death of any person insured by the ceruﬁcate T :

. (c) © any person not the owner of the vehncle covered by Lbe S r
- -certrﬁcate engaged in' the busmess of an‘automabile garage,. .
. 'répair’shop-or service:station-or engaged in. business as an’ -
., automobile- dealer for - loss or damage sustained - thle_"_,‘-.-;
"engaged in the operauon or. reparr of lhe vehncle in Ihe;
'course of that, busmess ST e B PR

e -

‘ . (d) for anyloss or damage resultmg from bodrly mJury o orv' . _' o
G the death of any ‘person’being carried i inor upon qr. enlermg- =
o gemng onto or’ allghtmg l'rom the vehlcle : SRE

i (e) for loss or damage resulung from bodrly mJury to or. lhc
dealh of ‘any employee of any. person msured by the ceruﬁ{; R
- cate whllc engaged in the operauon or rcparr of the vehrclc }, S p—

(/') for 1055 of or. damage 12 ‘property: carned in or upon the‘fg i R
. vehicle ¢ or-o any property owned or rented’ by, orin the | care, - & SO
cuslody or comrol ol' any person msured by the certrﬁcate . ﬁ'

R R f}],(g) for any amount in excess of the limits mentioned in sub--';'g’ P
CoEs sectron (2 and the expendllU(eS PfOVIded for in SCC“On 44 I

P (h) for loss or damag; resulung ((om bodlly rnjury 10 or- thei_i RE RS PO
. death, of any person or dimage. to\property arising directly'or. SRl

o - . indirectly-out of -a nuclear energy hazard except to. the extent' S

L specnﬁcally prov:ded in such case by s :
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Sutulory
conditions

Insured 1o
sive notice of
other
insursnce

Prohibiled -
use of vehicle

- (2) Whether the loss or damage results:
_(a) from bodily injury to or the déath of one or.more persons
~or-from damage to property; or o .
~(b) from bodily injury to or the death of one or more persons

and also frqm damage 1o property;

the liability of the 'iﬁsurer under® subsection (1) for all loss or -

damage so resulting in any one accident;‘irrespective of the number
of claims arising out of the accident, is limited to ll"le amount by
which $35,000 exceeds the amount by which the liability of the

~insured for the loss or damage is reduced under section 79.

‘ ‘(3)..W.here in any one accident loss or damage results .from
bodily injury or death and loss or damag(j. to property:

o

priority over claims arising out of loss of or damage to pro-

(a) any claims arising out of bodily injury or deé‘t‘h_shall have

" perty 1o the extent that $30,000 exceeds the amount by -

- which the laibility of the insured for loss or damage resulting
“from bodily injury or death in thataccident is reduced under

- section 79; and I .

b .

(b) any claims arising but of loss or damage to property shall

have priority over claims arising out of bodily injury or death.

to the extent that $5,000 exceeds the amount by which the
liability of the insured for loss or damage resulting from loss
- of or damage to property in that accident is reduced under
section 79: ' ’ _
STATUTORY CONDITIONS. -

48. Bodily injury liability and property damage liability insurance

provided by an owner’s certificate urfder this Part shall be subject to

the following conditions which sh&l{\be"statutory conditions:

1. Upon the h‘appcning of any event fbr' which insurance is provi&éd by an

*"owner’s certificale under this Part, the person insured by virtue of the owner’s cer-

tificate shall promptly nc_nify< the insu;cr of any other insurance of the,same interest,
whether valid or nol, insuring against all or any part of his liability for which

_ insurance is provided by the owner's certificate.

©

2.—(1) The person insured by the owner's certificate shall not drive or operate

the vehicle desigrated therein:

(a) while under the inﬂupncc of intoxicating liquor or drugs to such an
. exlenlias 10 be for the time being incapable of the. proper control of the
vehicle, . .

(8) while he is not for the time being qualified and authorized by law 1o
drive or operate the vehicle or, if the Jaw does nol prescribe any qualifica-
lion or authority, subject to subsection (4) of*section 15 of The Snowmobile
Act while under the age of sixteen years; or

(c) in any race or speed test.

!

(2) The person insured by- the owner’s certificate shall not permit, suffer, allow
or connive at the usc of the vehiclé designated therein: .

(a% by a person under the infloence of intoxicating liquor or drugs 10 such an
exlent 4510 be for the time being incapable of the proper control of the
vehicle; or ' '

. . . . 1
(b) by a person who is not for the time being qualified and wuthorized by luw

1o drive or operate the vehicle or, if the law doeg nol prescribe any,
“ a ‘ <

F i
[~



Cetizin other
uscs
prohibiled

Lossor
damage lo

persons of

* property

*

- any liability or settle any claim: cxccpl at his own co§

qualification or authority, subject to subsection (4) of section 1S of The
Snowmob/k Actby a pcrson undcr the age of sixteen ycars, or

(¢),in a race or specd test.” . . .

3 The vehicie designaled in an owner’'s ocruﬁmlc shall not be opcraled for any
purpose that is contrary to The Vehicles Aci or The Snowmobile Act, the regulations
thereunder or. thescertificate of the registratjon of the vehicle issued thereunder,
and without rcsmétm; the generality-of the f§regoing the vehicle shall not be oper--
ated in violation of the conditions, limitatigns, restrigkions and prohibitions set
forth'in The Cphicles Act or. The Snowmobile ct, as the Lase may be, regulations or
ccmﬁcalc relating to the combined weight of fhe vehigle and its'load, the time dur-
ing which and the territory within which the Jehicle phay be operatcd and the num-
ber, kind or quantity of passengers or goods hat mgy be carried on the vehicle, nor
shall the vehicie be rented or leased, under thpe arfangement commonly referred 1o
as**U-Drive” or **Auto.Jeasel_unless the ifitep non 10 so rent or-lease the vehicle
has been disclosed in t 9

4.—-(1) Where indé

(a) -promptly give to the insurer writien notice, wnh all avanlab]c “particulars,
of any accident invalving loss or damage to persons or propcrly. and ofany
‘claim made on account of accndcm

(5) verify by afﬁdav:t or. statutory dcclaranon if requlrcd by the msurcr
that the chnm arises out-of the operation or ‘use of a vehicle designated in
the owner’s certificale and that the person operating or responsible for the

> operation of the vehicle at lhc time ofthesaccident is.a person insured by

" the ccruﬁmlc and =~ iy .

- (c) forward lmmcdmlely 1o thc insurer every writ, letter, document’ or
-advice received by him:from or on behalf of the clanmant

239.

(2) Thc person msurcd by the owner’s ccruﬁulc ishall nol volunlarlly assume |

* _shall not interfere in any. negatiations for settlement or.in any legal procccdmgs

Waiver

" Inspectionof
_vehade

Othes
NISuTance

- sion ofthls Act, or to the mvcslngalnon or adjustment of a claim.

but, whenever requested by theNinsurer, shall aid in securmg information and evi- !

~dence and the attendance of any witness, and shall co-operate with the insurer,

except in a pecuniary way, in the defenoc of any action of procccdmg or in lhc
prosecution of any appeéal. ) .

5. ‘Neither the insurer nor the: person msurcd by the owner's ccruﬁcatc shall Gc
deemed to have waived any term or condition of this Part by any act relating to the -
lppmsal or to the delivery and completion of proofs of loss pursuant to any provi-

o

6 The insurer shall be permitted at all feasonable times to mspccl the vchnclc
dcsngnalcd in the owner’s certificate and its equlpmcnl . .

.-—(l) Subject to subsection (2), wherd a contract’ ofmsuranu: or olher instru-

" ment purports to insure & person, whclh r named in the contract or other instru-

ment or not, against his liability for loss
the death ofany person or damage to prdperty, and that person is insured under this
Part, whether named:in an owner’ llﬁcalc or not, the insurer under this Act
shall be liable with respect to any loss or lamage for which mdcmmly is provided by
xhls Part only as hcrcmahcr providéd, thalis to say

1. the habnhly for lhc loss or damage of the insurer cmcrmg into the contract of
insurange or |ssumg the other instrument, in this statutory condition referred to as
“the “other insurer’ . shall be ascertained separately as if this Part had not been
enacted; .

" 2. unless the loss or damage exceeds the amounl of the liability of the olhcr

insurer therefor, as ascertained pursuant o paragraph I, the insurer under this Act
shall not be liable under this Part with respect to the foss: :or damage,

3. il the loss or damage cxcccds the amount of the liability of the other insurer
therefor, as ascertained pursuant to paragraph 1, the liability under this Part of the
insurer under this Act shall be limited to-the amount of. lhc excess not exceeding

~the limit mentioned in subsection (2) of section 4z,

{2) Where the Superintendent of Insurance in the exercise of any general or
special power conferred upqn him by The Saskaichewan Insurance Act approves a

2.

affd 'the person so insured .

damage resulting from bodily injury to or .=

‘
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- liability of the insurer under this Act shall, subject to subscclion:

240.

form of pohcy of automobile insurance thai purports to limit the liability of the
insurer thereunder 1o an amount in excess of the amount payable under this Part by
the insurer unter this Act or that contains words to a like effect, nothing in subsec- -
tion (1) affects the validity of that policy, and where.such a policy is'in effect the
a) of section 45,
be asceftained as if no other insurance were in effect. ) .

" 8.~(1) Theinsurer shall pay the insurance mdnt:); for which it is fiable under this -

Part within sixty days after the proof of loss has been received by it.

(2) The person insured by the owner's certificate may ot bring an action o
recover the amount of a claim under the certificate unless the réquirements. of
statutory condition 4 are complied with and the amount of'the loss has been ascer-
tained by 2 judgment against the insured after trial of the issue, or by agreement

~between the parlies with the writlen. consent of the insurer. :

- (3) Every action or proceeding against the insurer under this Part in respect of
-loss or damage to persons og property shall be commenced within one'year next
after the cause of action arose and nol afierwards. - .+ . :

9. Notice of claim may-be given and proofs of claim may be made by the agent of
the insured named in the owner’s certificate in case of absence ‘or fnability of the
insured to give the notice or make the proof, the absence or inabilily being satisfac-
“torily.accounted for, or in the like case, or if the insured refuses to do so, by a per-
son 10 whom 2ny part of the insurance money is payable. R:S.S. 1965, c. 409, s. 45; -

\v

51.—(1) Where bédily injury to or the -death of ‘a person or

~damage of $200 or more to property arises out of the use or opera-
‘tion within Saskatchewan of a motor vehicle and: o

(a) the names of both'thc owner and thégopc‘ratqr of -the
motor vehicle are not known or ascertainable; or

. (b) the name of the operator is not known or ascertainable

-and the owner is not liable to an action for damages for'the
injury,_death or property damage; - o

‘any persont who has a cause of action:

"an action against the insurer as nominal defendant, either alone

(c) in the case mentioned in clause (a), against the owner or
the operator; - . - : L ' -
S A(d) in the case mentioned in clause (b), against the opergtor,

A

in respect of the bodily injury, death or property damage may bn g

as a defendant with others alleged to be responsible for the injury) j’
death or property damage.\ - SR ‘ .
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damage to property of a person is occasioned in Saskatchewan by an

uninsured motor. vehicle, any person who would have a cause of

action against the owner or driver of the uninsured motor vehicle iq

5.4.--‘(1) Where the de'ath. of or bodily i{}jury‘ to or loss of or

respect of the death, bodily injury, loss of or damage to property, -

except a perSon entitled to make an application under subsection :’ ‘

(1) of section’S5, may make application, in a form prescribed by the
insurer, for payment by the insurer under this Act of the damages

in respect of the death, bodily injury, loss of or damage to property.:

'(2‘),"Upc'>n receipt of an application under ‘subsection (1) the .

insurer shall, by registered mail, forward a notice of the application

- for payment by the insurer under .this Act to the owner and the

driver of the uninsured motor vehicle against whom liability for the -

. 'damages occasioned. by the operation: of the uninsured motor

vehicle is alleged; addressed 10 them at their latest addresses as -

~ shown in the records of the insurer.

- "(3) The insurer_may, in respect of an application made under -

‘subsection (1), make payment, subject to section 59, of an amount

" (c) the person to whom. a notice is sent in accordance with =~
: ~ subsection (2) does not reply within _Lh_ir;y days after the date

“that it considers proper _in.all.tvhe circumstén_ces if: o
- (a)} the applicant executes a release under seal of all claims

damages 10 be paid by the insurer; and

- arising out of the motor vehicle accident that occasioned the - '_

(b). subject to clause (c), the owner and driver of the: unin-

sured motor vehicle execute a consent to the payment by the. .

R insurer-of the sum on account of damages andvalso execute -
~-under seal an undertaking to repay to the insurer the amount |

' to be paid by the insurer; of

+-on which:the notice was sent either:.
(i) by mail; or R

(/i) by attending in pe'rson’;élvftl‘jevpla’cé named in the notice;
"and disputes his liability to ‘the: person making application -

E under subsection (1), * . . o

(4) Where an amount is paid by the insurer undcrsﬂb,sbc‘lioh,"

(3), the insurer is subrogated to the rights of the person to whom |

. that amount is paid and the insurer may maintain an action in its

‘name or ini the name of that person against any other person or per-~
sons responsible for the use or operation of the uninsured motor

~ vehicle.

' V(S)‘ Where payment is made under subsection (3) The Higﬁway

- motor vehicle in Saskatchewan and .also his privilege of using or

having a2 motor vehicle on a public highway in Saskatchewan, and

no licence to drive 2 motor vehicle and no permit or certificate of .

- registration in respect of a motor vehicle shall at any time thereafter

be granted or issued to or in respect of that person under The

Vehicles Act or The Snowmobile Act, and no such licence, permit or"

certificate shall be renewed, until proof of financial responsibility in
a form and to the amount prescribed by Part VI of The Vehicles Act

- Traffic Board shall forthwith suspend the privilege of the person to -
~whom the notice was sent pursuant to subsection (2} of driving.a

or by that Part when that Part is applied to The Snowmobile Act, has

been furnished and repayment of the amount paid by.the insurer

has. commenced ‘on the undertaking mentioned in clause (5) of -

“subsection (3). -
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1. chzranons for Lost Incomc or Losl Opportunuy to .~
Earn Income : : )

243,

is of the choncd ’vcragc SXO 000 yc:rly S :
wage in SasKatchewan, reparations ar¢ payable under - APPENDIX C11l
the proposal\to persops in; to the extent fnot o |
being able to Work 4t their jobs. at the rate of §7

“monthly or, at the actual lost. nct income zﬁcr 1axces,

- whicheveris lcss:ufollows |

{a) A wage carner .

The lesser of ¢ _
) 5750 00 momhly or;

(n) ct'* income for the pcnod ofdxs:bnlm but not
Iongcr than $ ycars.

o

(b) A non- cmp/oycdpcrjon ;
" the lcsscrof :
(1) $750. 00 monthly, or;

o (1) the amount by which hls net ¢ Clrnmg capacity |s‘ I
- reduced — for the pcnod of dxsabxhry but not -
“longer than'5 yc:rs e R

(c) A bomcmaécr
- the lcsscr of: :
(i) $750.00 momhly or; LA
,(h)_ the cost of 2 domcsuc scrvam to do thc work g
. for the pcnod of dls:lbllxty but not. longcr t.han 5 .

Coyews.
L (d) Afu// nme .rtudent ' :
(i) Age berween 10-15 . : mo 00 monchly
(n) Agc bct‘wccn 15 18 i $300 00 monthly

(m) Agc 18 or oﬁicr Ve 5600 00 momhly

For the pcnod of dxsabxhry but not longcr than S years..
a (c) A perion oonﬁned t0 bca’ or w/Jcc/cbmr and n0t

- ~“otherwise cligible f for pzymcm of any reparatons. i
$120.00 monthly for the pcnod of thc dlsabxlxry':.—’
‘but not longer t.hzn Syears. 5

(/) 4 /Jermanent/y inca aatatcd per;on whosc dne e

- capaciny’ extends beyond 5 years | is cnuded to continued S
IR rcparmons for 'loss of ‘income. or for loss of carmng_ A I
/\\ - (2p;\(lt‘) for Lhc durauon of (hatmc:pacny B R R NG

'v",ll Reparanons for Out—Of—Pocket Expenses e

_ *“Out- of' pocket expenses™ * include: all rcasonablc,
. cxpenses incurred as 2 result of being injured by a
motor vchicle and” they, include such .expenscs as.
cdical, surgical, denul, profcssxoml nursing'and am-
butance scrvices and the scrvices of 2 duly quzhﬁcd doc-
tor ox other personi authorized to ‘'pactise 2 healing- :
are””. Under dhis, funcrzl cxpcnscs arc payzblc up o EERENE
8l ooo‘ : TS

.Expences of the natre above rcfcrrcd o t.hzt arc
OlthlSC ccoverable under: another plan or law or un:’
der any inkurance contract arc not p:yablc undcr the
propos:ll :



L Reparauonsfor Dath o :
On the basis of * makmg good ‘the economic loss

L suffered by dcpcndzms of a person killed in"a motor

vehicle accident, the followmg rcpamnons are payablc

(a) Tou:urwumg Jpome L
(l) ‘Alumpsum of $7,500. 00; nnd

(u,) In‘addition, where there are no sumvmg dcpcn- :
- dent chnldrcn the lesser of one-half of $750.00 -
' ”momhly or ong- halfof the: momhly net mcomc’

“of the déceased = for ' ycars or umxl rcmzrmgc .

R whxchcvcr frst occurs

NOTE Furthcr prows:on is madc undcr (hc proposal

- for payment by the .insurer -of .such taining “and— .

- educational programs and incidental rcl:ucd COsts . as
mlght ascm a3 wndow o carn, an mdcpcndcn{
hvchhood : R :

R

(11) Toa .rurwvmg Jpowc with one dcpcna’enu b:/d
(x) A lump sum pzvmcm of$7 500: 0oy “and”

(“) In addmon 2 momhly payment of one- han of S

-..3750.00 or. of onc-half of ‘the- monthly ‘nctin-

oy

" remartiage — whxchcvcr frsr occurs; and;

(m) One:sixth of$750 00 or onc- sixth of thc momhly R ;
_net income of. the dccczscd———for 5 ‘years or. unul.

the dcpcndcm child ceases to be- dcpcndcm

NOTE Fur(hcr provmon is madc in: thc proposal for _' , R R
- continued payment on behalf of dcpcndcnt chxldrcn RN

“beyond Lhc pcnod of 5 years in cuc of need.

(C) Toa mfwwng .rpome with two or more c/n/a’ren =
(i) ‘Alump sum.of $7,500.00: and - '

(u) In addition 2 monthly pzymcnt of one- h:lf of.} S
»_5750 00 .or of onc-half of the monthly ncen- o L
" come of - lhc deceased — for-5 years or - unul T R

femarriage — whxchcvcr ﬁrsx occurs; and -

v"(.lll) Ong-sixth of $750.00 or onc-sixth of the momhl\ L
S onet mcomc of the deceased for cach. dcpcndcm, REA R

" child < for 5 "years-or untl” the dependent

: chxldrcn cedse to be dcpcndcnt But whcrc there

are 4 or more dcpcndcm children the total”

" reparations pn\ablc on their behalf is three- sixths '

- or $750.00 monthly or three- snxths of the mon-
- thly income of the deceased — 10 be sharcd,
: proporuonztcly by thosc chlldrcn '

.come of “the deceased — for 5 years or unul;;'-' L

o



D (d) To's surviving spouse with whom there Is,living o - o
. dependent pirent of cither the surviving spouse or the o =
- Dependent parents who at the time of death of the . -
- deceased are living with and who are ‘members of the
- family of the deceased be: they parenits of the deccas-
- ed or parents-in-law of the deceased — are veated in -

the. same. manner. as dependent children of ‘the
- deccased. Payments made on behalf of such depend-

- ent'parents arc,_lmadt;tq._thc_, surviving spousc or.if thar
. surviving spouse subs¢quently dics, directly 1o the
~ dependent parent and for-such period’ of ‘time as the- .

~dependency of that “parent ceases but for no longer.

than‘five years.

(¢) Toaguardian of dependent children

_ ‘v'ﬁtfsum.svjord_inar,ily payable toa sur iving spousc as. . .o ¢
.. feparations 'fo_r.vdcpthdcntAchil_drich:;wilﬁbc\pzid,;(o,llhf
-'vgua;diin;ciﬂ_tho_sc;""f(hild.rr:n_ in the event-of (h:\ré_f-h'cihg' S
‘-7 nosurviving parent. S SRR
T And where a dependenc child s living in 2
L “household othier than in the houschold of the deceased, .
- the Inurcr may pay © the person s has aomed g
7 Cate of that child the sums it would othermie pay 2y
-_f._-_rqsmaq_n'sjzo,:‘survivlingsPstg;-u R R D

) Toaparent or purents for she death of achity -

0 Lump sum paymenss for the death of children are ©

L - Child o full igc,qf’-.jﬂyc‘_grs_]_v‘} S, 8075000
... Child 6o 10 years ... coeL0 8150000 |
o ChildllwlSyears ... 5295000

. all reparations_payable. as- for dcam'éxuptfng the "=
- lump sum payments above referred to are reduced un-
. der the proposal by amounts received or recéivable un- - el
" .der Canada Pension  Act (Ganada);. the Old Age o DU
L Sccu‘ri‘ry Act "(Can;ldi;); ~‘any. 'or}icr:’_gtamté' of law . ST R
-+ providing reparations for'death. T T T R PO T
- Part g ‘COQérage‘ under the Proposal Ll e
o Part 111 of the proposal cion»ccrns_'itsclf‘vi.ri‘th_'a;nd.in-' '
- toduces the concept of payment of reparations irrespec- -
- ‘ ﬁ\ic-_o('(:uh.for dé_m:agc’ito '_"‘[;ng:ib]c"-. 'pr_opcrq causcd{ L
by the. operation of 2 moror vehicle: In 2 word,
- tangible property”’ is all property other than motor
- vehicles (cxcepting motor vehicles when parked). .
.+ 'Loss of or damage to angible property. consists of
7 the physical injury to or the destruction-of that property
. but 1t docs not inclUdc-thc,,lossofu’sc of same; - C

-



246, .

The r(p:rzuons fecoverable undcr thns Part for the |
dlrt‘ﬂ lo« of or dam:gc to t:mgnblc propcrty are llmncd '

'(02

, @) (hc lcsscr of r

" (i) the reasonable.cost ofrcp:urs or

(1) the rcplzccmcnt cost of the pr0pcrry s0 lost or;" ‘

‘damaged - with propcr dcducuons - for "

dcprccmnon or -

(b) S')O 000 00
uhuhucr i< lcss

Thcrc is 2 $50.00 dcducnblc apphcd in thc case. pf a

L loss or dmagc thzt docs not cxcccd SSOO 00 -
R

/Thc cxclusnons as o paymcm of rcpamuons undcr

» «:' (hl\s P.m mcludc

Cl:nms for dzmagc to motori vc‘hiclcs__('cx’ccptin’g-"
- mmnr vchlclcs when parkcd) ‘ '

(’I:nms for dzmagcs 0 the sur{acc of road bcds
""bndgcs private lancs, dnvcwzys pa:ng lots .

N Cl:lms for damagc to. propcrty of a pcrson who at. o

. 'lhc umc Of the dzrnzgc 1s. m Lhc course of(omml([mg a § -
_.mmmzl offcncc (other than'a dnvmg offcncc) o v-ho Is

&:\cv Jplng or :\o»dlng l:wful arrcst

| Ch mrfor damagc 1o propcrr) :msmg out of Lhc‘ use.
S er opcrauon of machmcry which i Is moumcd onorat-' - S
" tached 10 2 molor vchxclc wnh a scparatc powcr oF: .

-hcatmg unig: L

R Cl:xms for damagc to propcrty ansmg out of Lhci":-,.:"_ o
” j--.»’z_coursc of an offcnatcd racmg or spccd test., ST

6. Chaims for damagc 0 property tha is dzmngcd by el
C }'.thc usc or opcrzuon of 2 motor vehicle that is owned or T
o rented by or in’ thc ngh!ful posscssxon of (hc owner, of"ﬁ: LT
S tha( propcrry o RN

~ o In the case of parkcd motor vchxclcs thzt :ch  ,'
f.‘damaecd through the use and’ opcration . of another

~motor vehicle :nd whcn the 1dcnmy 'of the owner or
dnvcr of that. motor vehicle cannot be ascertained; no

. feparations are ‘payable unless the damage. exceeds

1$200.00.. But if damages do exceed. $200.00- (hcn thc.' e
_cnurc amount ofrcparauons is payablc ' '

: Furthcr undcr this Part. no rcoarauons are n:v:hlr o
. In respect of loss ‘or damagc which s covcrcd by mn-

~ . surance ‘under. 2 any contract of i insurance. wnmn tne. L e

‘ mcamng ofThc Saskatchcwan Insurancc Act




. The comprchensive insurance which is v'pr"t'scnll_y_“
provided under Part 11 of The Automobile Accident -

. Insurance Actis carried over almost entitely into Part IV
of the proposal. - ' ' L T '

"I This coverage provides for payment of reparations’
on a first party basis, subject;to 2-deductible for loss or
damage t0 one'sown motor vehicle caused by any penl.

H_Liébiﬂlixyvl‘nsuranﬁgx B
‘The proposal is: that cach. Saskatchcwan. motorist
~will be given ‘under the basic coverage a sufficient

~amount of liability. coverage. to cover the minimum .
requirements of any jurisdiction in.which he may be -

travelling. In the event of a crash- involving a forcign
vehicle and occuring out of the provinte, Saskatchewan

. Coverage'hnder-P_a.‘rt.IVbof the Pr0posal ; _

247.

océup:hté _of_'.a-stkaxchm'znVc‘hiclg’:hivé‘ the option of -

. pursuing the remedy at law availabyc in that jurisdiction
or'claiming reparations under the proposal. In the event
of an election for the latter remedy, the Insurance, Of -

.chewan residenthas. -

© fice is subrogated to any right ofﬁ:ctipn'}tvh';"(_thc.’Sa's‘_l_c:it,_-*

Voluntary Cow:rage o

- Any person desiring more

) _ ‘ cxtcnswccovcrngcthan lS L
-+ provided under the proposal: may purchasc his higher .-
"' coverage on -2, first_party “basis;. c:g.,. higher income: -

~ higher death bencfits, loss: of - usc . coverage, lower.
~deductibles. Additionally, more extensive urd party

- liability coverage could be purchased for out of provin-" o

- “¢e.. Ivis assumed. that such voluntary coverage could be

- procuicd from any insurer doing business in the provin:: e

; "('C_.;__ RS
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