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... immigration policy is by its very nature a contentious
issue for any society. Governments attempt to achieve
multiple and often inconsistent objectives within a single
framework and in the process ignore the fundamental issue that
must be addressed - deciding whose welfare is relevant, that
of residents nr of non-residents of the country, in evaluating
and setting policy. The role of immigration policy in
creating economic rents and the distributional consequences of
altering the status quo lead groups to promote their economic
self-interest through political means. Public policy
discussions inevitably reflect a mix of positions, ranging
from those that are self-serving but cloaked in the public
interest to those that are altruistic or based on non-economic
considerations. It is obviously difficult to reconcile such
diverse views.

W.M. Marr and M.B. Percy, "Immigration Policy and
canadian Economic Growth", in John Whalley(Research
Coordinator), Domestic Policies and the
International Environment, University of Toronto
Press, Toronto, 1985, p.9l.
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Abstract

This is a study of the post-war immigration and refugee
policies of Canada. Four important decisions - King's
Parliamentary speech in 1947, which opened post-war
immigration, the two Regulations which put an end to the
racially discriminatory immigrant selection in the 1960’'s, the
making of the Immigration Act in the 1970’'s, and the two
refugee Bills which set up a new Convention refugee status
determination system - are studied in detail to ascertain the
historical evolution of the policy-making pattern in this
field. -
The manner in which Canada’s immigration and refugee
policies have been made has undergone a great change over the
post-war years. The policy community in immigration which has
been nurtured by the state matured to the point where it has
become a central part of immigration policy-making. The
interactions between state actors and societal interests now
function as potent constraints on government policy-makers to
formulate and implement immigration policy. On the external
side, the state increasingly finds itself influenced by the
international environment.

The societal groups concerned with refugee issues
have not come to develop anything properly called a refugee
policy community. The difference between these groups and
those involved in immigration policy seems to derive from the
nature of the policy content, the interests entailed, and the
types of groups involved. Immigration policy affects and even
provokes significant interests of powerful societal groups,
while refugee issues do not mobilize the same types of
powerful groups in Canada's civil society. Thus, the
parameters for immigration policy-making are narrower than for
refugee policy-making.



PREFACE

This is a study of Canada’s immigration and refugee policies
in a context of conflicting and competing interests, with a
special focus on the post-war period. Immigration is, indeed,
a multi-dimensional social phenomenon in the sense that it
covers such a vast, diverse, and complex entity, thereby
making the study of it inevitably multidisciplinary. Although
immigration can be a subject for scholars trained in a variety
of different disciplines such as economics, sociology,
history, geography, anthropology, psychology, education,
linguistics, law, and political science,® it is emphasized
here that immigration is unmistakably a political phonomenon
in which political scientists should be engaged. The state,
embodied in elected politicisns and non-elected mandarins,
must act in the midst of a multitude of clashing and striving
interests and of confronting and divergent objectives in the
formulation and implementation of national immigration and
refugee policies.

But why particularly Canada’s immigration and
refugee policies? First of all, I aim to be an expert on
Canadian government and politics and for that reason have
chosen to pursue my doctorate at a Canadian university.
Secondly, I have a long-standing academic interest in
immigration and refugee movements in international relations.
Canada is one of the most integrated countries in the world to
the international community. While as much as one third of
its G.N.P. is exported beyond its national borders, about a
half of its population growth relies on immigration from
abroad. Canada is one of the few countries which have taken
a positive and promotional view of immigration while at the
same time maintaining a high degree of selectivity.?

Thirdly, immigration and refugee policies become
increasingly more important and also controversial for Canada,
now that its birthrate is running below the replacement level
and its existing population is greying at a rapid pace.?
Canadian society is rapidly changing its face from being
white, predominantly British and French at that, to being
multicultural and multiracial.® The economic gap between the
North and the South works constantly as a strong incentive for
a great many residents in developing countries to immigrate
into Canada by whatever means possible.® Moreover, the sudden
collapse of communist regimes in the East has left a greater
number of people than ever free to seek the possibility of
moving to the more affluent West. Although Canada needs
immigration to boost an otherwise sagging population, not
every type of immigrant is welcomed with open arms, thereby
causing frictions among various policy and societal actors
whose interests are vitally at stake.® It is poignantly or
sarcastically said that "[Slpecialized studies of public
policy sometimes resemble children: fascinating to thecse who
produced them but of minimal interest to everyone else",’ but
no Canadian should be able to stay indifferent to his cr her
country'’s immigration and refugee policies.



Finally, Canada’'s immigration policy is worth
studying not only in its own right but also as a case study of
Canada’'s public and foreign policy-making, as David B. Dewitt
and John J. Kirton remind us that "an issue area that clearly
transcends the domestic/foreign policy dichotomy and impinges
directly on the public is immigration".® Immigration is a
unique policy issue area in the sense that it can be regarded
as public policy with an important influence from the
international environment and as foreign policy with
significant domestic constraints.’ This theoretical link with
the domestic and foreign policy literature may well justify my
selection of this topic in Canadian political science.

Notes

1. This is clearly evidenced in the research project which the
author was previously involved in to compare Canadian and
Australian immigration and refugee policies. Academic
participants were from all different disciplines in the social
sciences. See Howard Adelman, Allan Borowski, Meyer Burstein
and Lois Foster(eds.), Immigration and Refugee Policy:
Australia and Canada Compared, Volume I & II, Melbourne
University Press, Carlton, Vic., 1994.

2. Anthony Richmond and G. Lakshmana Rao, "Recent Developments
in Immigration to Canada and Australia", International Journal
of Comparative Sociology, Vol.XVII, Nos.3/4, Sept.-Dec.1976,
p-184.

3. See, for example, Chris Taylor, Demography and immigration
in Canada: Challenge and opportunity, Immigration Policy
Development, Immigration Group, Employment and Immigration
Canada, Nov.1987; Chris Taylor, The role of immigration in
determining Canada’s eventual population size, Population
Working Paper No.ll, Migration and Demographic Policy,
Immigration Policy, Employment and Immigration Canada, 1988;
David K. Foot, Population aging and immigration policy in
Canada: implications and prescriptions, Population Working
Paper No.l, Policy Development, Policy and Program Development
Immigration, Employment and Immigration Canada, Aug.l1986.

4. It is argued that the importance of ethnicity increases in
the 21st century to the same degree as that of class in the
20th century. Inevitably, Canada would become a hot spot



because of its very much poly-ethnic character. cf. J.W.
Berry and J.A. Laponce(eds.), Ethnicity and Culture in Canada:
The Research Landscape, University of Toronto Press, Toronto,
1994, p.3. See also Elliot L. Tepper, Changing Canada: The
Institutional Response to Polyethnicity, The Review of
Demography and Its Implications for Economic and Social
Policy, Employment and Immigration Canada, Dec.1988.

5. See, for example, Canada Employment and Immigration
Commission, International Migration Pressures in the Medium
Term: Impact on Canada, Report of the Interdepartmental Study

Group on International Migration, Aug.1988.

6. See, for the ongoing debate on immigration, Michael Valpy,
"p fear of losing the old Canada", The Globe and Mail, Mar.ll,
1994, p.A2; "Interpreting intolerance", The Editorial, The

Globe and Mail, Mar.l4, 1994, p.A20.

7. Garth Stevenson, The Politics of Canada’s Airlines from
Diefenbaker to Mulroney, University of Toronto Press, Toronto,

1987, p.xVv.

8. David B. Dewitt and John J. Kirton, Canaca as a Principal
Power: A Study in Foreign Policy and International Relations,
John Wiley & Sons, Toronto, 1983, p.233.

9. Douglas C. Nord, "Immigration as an International Problem:
canada, the United States and East Asia", Ph.D. Dissertation,

Duke University, 1979, pp.5-7.
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CHAPTER ONE The Theoretical Framework

I. Introduction

This chapter critically reviews the existing literature on
Canada’s immigration and refugee policies. This helps us to
map past academic writings on the subject which seems to have
been taken so matter-of-factly or nonchalantly by mainstream
political scientists as to be pushed to the sideline of the
discipline. However, it is apparent that this issue area more
and more seriously preoccupies policy-makers, academics, and
also ordinary Canadians 1living in the present-day,
interdependent and turbulent world,! which has witnessed the
international flow of people across national borders on a
large scale.? Popuiation pressure, escape from violence, and
eagerness for affluence make a spacious, free, and rich Canada
an ideal destination for a huge number of aspiring denizens in
the South and in the East.’

The tides of human beings who would be interested in
coming to Canada whether to set up their permanent residence
or to seek temporary shelter or gain temporary livelihood
should receive a careful attention of political scientists and
international relation specialists.’ The process of
determining who are entitled to enter as full-fledged
residents of the society or even as short-term tenants is by
nature contentious in both domestic and internat.ional society.
A variety of societal actors have their interests affected by
this area of government policy-making. And while some may
insist that immigration is solely within the sphere of
domestic policy, a country’s immigration policy also defines
its certain position towards the external world. Finally,
debates over immigration policy-making are not confined to the
clash of various performers’ selfish interests pursuits but
also proceeds on various public-interest grounds such as
moral, economic, social, and demographic.

A country’'s immigration and refugee policies are
indeed an important and useful area of investigation to gauge
the influence of societal actors on the policy process, the
manner in which the state has responded toc these actors and
manceuvres them, and to assess some of the external
constraints on the policy-making process. A study of Canada's
policy on immigration and refugees provides a fertile ground
for testing some existing theories of policy-making, domestic
and foreign, to see how various policy actors have interacted
and competed with one another in shaping policy outcomes.

II. Literature Review

Despite its importance, immigration policy has received
surprisingly little attention from political scientists in
Canada. Mavis E. Burke supports this statement by extending
the scope to social sciences in general: "despite the major
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significance of immigration from all facets of Canadian life,
it has, in the past, attracted relatively and surprisingly,
little attention for scholars in social sciences".® Although
she claims that the lack of interest in immigration phenomena
is Dbewildering, taking into consideration the 1literal
explosion of social sciences in the 1960’s and early 1970's,°®
it seems that political scientists are particularly to blame
in comparison with, for example, historians and sociologists.

Howard Palmer dwells on the scholarly neglect by

historians.

The historical profession was dominated by scholars
of British and French origins whose major
preoccupations were political and economic history
and biography. Archives had very little material
dealing with the "other ethnic groups". A vicious
circle of the prevailing ethnocentric attitudes
toward these minorities (they were disappearing
anyway through assimilation, they were small, they
were not important), combined with a dearth of
language skills, scholarly incentive, archival
resources and publisher interest, discouraged the
Canadian historical profession’s involvement in
ethnic studies research. Indeed, until the late
1960s almost all Canadian historians, engaged in
researching topics which they regarded as more
pressing, completely ignored the subjects of
immigration and ethnic relations (as they affected
"immigrant" ethnic minorities) in the twentieth
century.’

This may be ironic given the Canadian image of an ethnic
mosaic. The United States, in contrast, often characterized
as a melting pot, has produced many distinguished ethnic
historians such as Oscar Handlin and Theodore Blegen.
However, it is not contradictory for Palmer, who thinks that
"attempts to present Canada as a mosaic whose attitude toward
assimilation has always been enlightened as compared to the
U.S., where crass ‘melting potism’ has prevailed, are on shaky
historical ground".® Even if Palmer'’s description is accurate
about the state of Canada’s historical research up until the
1960's, no one can deny the flourishing of ethnic history in
Ccanada since the 1970's.’ It was encouraged by the
multicultural policies introduced during the early 1970’'s by
the federal and various provincial governments.
Sociologists’ involvement in something related to
immigration is much older, as "sociological interest in the
field of ethnic relations dates back to the origins of the
discipline where considerable thought was given to the nature
of race and the importance of stratification®.?® John
Porter, one of Canada’s pre-eminent scholars and a leading
figure in the development of Canadian sociology, wrote a book
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about ethnic inequality in social class attainment and in the
distribution of power, which remains required reading for all
serious students of Canadian society.?! However, even in
sociology, Canadian scholarship vis-a-vis ethnicity lagged far
behind its American counterpart, embodied in the works of
Robert Park or Everett Hughes.

The lack of interest in immigration policy may be
due to the fact that the Canadian state, unlike Australia for
instance, has not had great trouble in obtaining desirable
immigrants because of its geographical proximity to a
preferable source of immigrants, that is, Europe. On the
other side of the coin, immigration policy is a sensitive
issue area because it inevitably involves certain forms of
discrimination, whether they are racial, ideological, economic
or whatever.?!? Freda Hawkins writes that ‘"collective
interest, intergovernmental communication, and even academic
concern have also been inhibited by the fact immigration has
long been regarded as a private matter for individuals and for
governments".!?

In terms of the discipline, as Alan C. Cairns wrote
two decades ago, Canadian political science had been
excessively concerned with the institutions and processes of
government and inadequately concerned with the output of
government, that is, with public (foreign) policy, as well as
with the input of government, that is, with pressure group
politics and political participation. Douglas Verney aptly
characterized it as ‘government without politics’.
Specifically with reference to foreign policy, Cranford Pratt
tells us that the study of Canadian foreign policy has been
lacking an appropriate theoretical framework of policy
analysis.?®® Finally, Canada’s majoritarian WASP political
scientists’ naivete with respect to the increasingly important
questions of race and ethnicity has been pointed out again by
Cairns in recent years.'® These factors combined seem to
account for Canadian political scientists’ lack of concern
with immigration policy, in contrast with the existing vast
literature on immigration in the fields of sociology and
history.

Although the number of political scientists who have
done work on Canada’s immigration and refugee policies is
rather limited, what that small number of competent scholars
have accomplished should not be treated as insignificant.
Immigration and refugee policies manifest such sundry and
sometimes apparently contradictory features that they are
subject to many different interpretations, although the most
popular interpretation of the Canadian policy-making process
and centre of power is taken to be that of bureaucratic
dominance. Moreover, it sadly seems the case that the past
studies on Canadian policies in this particular field have not
been well integrated with the general theoretical literature
on policy-making. .

The classic book about Canada’s immigration policy
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was written by an Australian scholar, David C. Corbett, in
1957. The essence of immigration policy does not change at
all over a long period of time, unlike, say, science policy.
All the questions that Clifford Sifton had on his mind in the
early part of this century are still considered by immigration
officials in the contemporary period. How many immigrants
should be admitted in a certain period of time? What sort of
immigrants are desirable? How to adapt the culturally
dissimilar immigrants to Canadian society? Therefore, just
because Corbett’s book on immigration policy was written in
the 1950’s we should not discard it as irrelevant to present-
day thinking about immigration. His book is comprehensive,
pbut it does not really offer any definitive idea on how
Canada's immigration policy is made. For example, he writes
in one part, "A national government dealing with immigration
policy is 1like a ship buffeted by contrary winds",'’
suggesting a populist thesis that the government is at the
mercy of overwhelming societal interests competing for the
policy-making clout in immigration. In another part, he
supports a statist position that it is basically the Cabinet
which meets in secret that makes Canada’'s immigration
policy.!® This kind of contradiction that an eclectic
approach tends to beget is further boosted by the addition of
economic and international factors in the overall process of
immigration policy-making. Some of this might be avoided with
the support of theoretical models to provide linkages for the
variety of variables identified by Corbett.

An English scholar, Freda Hawkins, produced a major,
phenomenal work by publishing in 1972 Canada and Immigration:
Public Policy and Public Concern, which is based on her
doctoral dissertation at the University of Toronto. Her
observation that the most striking feature of post-war
immigration has been its political character correctly grasps
the essence of Canada’s immigration policy. 1In other words,
it suggests that this policy field was not administered on the
basis of policy-makers’ straightforward rational cost and
benefit calculations without seeing direct clashes of
interests, but various actors with their own different
perspectives came into the arena of policy-making. A score of
political, economic, social, demographic, and cultural
factors, which have one sort of bearing or another on policy-
making, are carefully considered and, at the end, she comes to
the following sweeping conclusion contrary to what she argues

elsewhere in the book:

Canadian immigration has been managed by the
federal government throughout the post-war period,

without significant reference to or
consultation with the provinces or with the
voluntary sector, and without public participation
in any part of this process 19 :



5

Although she explicitly presents this view of the state’s
tight control over this area of policy-making, she does admit
two exceptions to the general rule. These are the sponsorship
question and each M.P.’s sensitiveness to his or her riding’'s
concerns.?® This meticulously researched monograph remains
the best source of reference on Canada’s immigration policy in
the post-war period.

In a later work, the immigration policies of Canada
and Australia are compared by Hawkins. The material covers
the period following her first major book: Canada and
Immigration. Although the rather limited use of primary
archival materials should be pointed out (maybe unavoidable
given the period of analysis, which is so recent), it is
easily compensated for by the rich first-hand information,
which the author obtained through her access to the policy-
making inner circle as an advisor and through interviews with
senior policy-makers. In this book, she argues that the
mirror effect, that is, mu-.ual awareness, existed between the
two countries’ policy-makers especially because of the many
shared characteristics, the most important of which is perhaps
language.?* Canadian and Australian immigration officials,
she argues, have learned much from each other in their search
for a good way of managing similar problems experienced in
this policy field. Although this depiction is perhaps
empirically correct, the so-called ‘Canada-Australia watch’ is
obviously not the most dominant factor to determine the shape
of Canadian policy. Nor is it reasonable to argue that
Canada’s immigration policy comes out singly of its
interactions with Australia. To the credit of the author, a
substantial portion of the book is devoted to an updated
discussion of recent policy-making in Canada. She has not,
however, changed her main argument:

In Canada, until recently, it is fair to say that
the influence of the major interest groups on
immigration policy has been very limited and, where
it has occurred, has lain much more in the
perception of their views by politicians and
officials than in any direct impact.?

Given this state-centric view of Canadian immigration policy-
making, Hawkins does not tell us exactly what ends these state
policy-makers work for. The concept of the national interest,
which is supposed to direct policy-makers towards a set of
tangible goals, is underdeveloped in this work because it is
concerned mainly with explaining how the state has managed and
administered immigration rather than how various actors, state
and non-state, interact in formulating policy.

On the other hand, an attempt to describe the
national interests in immigration policy in ideological terms
has been provided by Reg Whitaker in a book on Canada’s
immigration policy in the context of the Cold War. His main
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argument is that a double standard has existed in immigrant
selection ever since the end of the Second World War. He
of fers an interesting view, with the support of many documents
made available under the Access to Information Act, that
Canadian immigration policy has always been discriminatory on
the basis of ideology because of the country’s position in the
politically divided Cold-War world. This discrimination
exists, in his view, despite the fact that no legislation, no
regulations, and no statements ever mention this ideological
bias, either explicitly or implicitly.? This being the
case, the state has exercised tight control over non-
Canadians’ entry into the country. An imperative of defending
the Free World against presumably left-wing disruptive
subversives has been perceived as the vital national interest
by the country's politicians and bureaucrats. Whitaker'’s
research posits the hard-shell nature of the state, which,
while limited primarily to national security considerations,
is impervious to outsiders.

The works mentioned thus far are books on
immigration policy in general, although they also discuss the
refugee question in part. The standard book specifically on
refugee policy has been written by Gerald Dirks. He describes
and ascesses the historical evolution of the Canadian
government’s decisions to promote, permit, or deny admission

to those considered as refugees. Dirks analyzes decision-
making processes within Canada, and also both public and
official attitudes on various refugee-intake occasions. He

argues that Canada’s refugee policy should have been more
responsive to the real victims of persecution, because
economic factors have been overriding as determinants of
refugee selection. Dirks is also critical of Ottawa’s policy
for the biases of those Canadians responsible for policy-
making: tepid responses to people suffering from right -wing
dictatorships and unjustifiable predilection for Caucasian
refugees. He views these biases, not simply as the results of
independent objective factors, bkut as those of complex
interactions between societal and governmental factors. He
concludes his findings as follows:

Economic, political, and humanitarian factors alone
have not accounted for Canada’s decisions to accept
or reject particular groups of refugees. The
position and form of decision-making structures,
the stature and effectiveness of the responsible
Cabinet ministers, and the degree of confidence the
government has had in its ability to determine
accurately the public interest have also been major
determinants of refugee policy.*

Dirks’' approach is quite comprehensive in bringing the
governmental decision-making process and societal forces
exerting influence on it into his analysis. His implicitly
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tendentious ‘statist’ understanding of Canada’s refugee policy
is consistent with many writers on immigration policy. He is,
however, more aware of the state’s occasional compromises to
societal demands.

A Marxist interpretation of Canadian immigration
policy has been presented by Paul Cappon, Luciano Del Negrc,
and Vic Satzewich.?® 1In their view, the Canadian capitalist
state is primarily responsive to business interests and a
desire to maximize the material benefits accruing to this
class. Immigration policy is taken to be the direct outcome
of the interests and demands from Canadian business classes,
who are constantly pursuing profit-making opportunities. In
the view of these writers, as Canada’s needs are defined as
those of Canadian and foreign corporations, immigration policy
changes along with these corporations’ manpower requirements.
From this perspective, what does not serve directly the
business interests are explained away as the state’s
legitimation function, i.e. an attempt to soothe non-
producers’ potential resentment of the capitalist system.
Satzewich combines this materialist view of Canadian
immigration policy with one that emphasizes its racism-tinged
traits. According to him, the state and capital have treated
various national groups of imported labour differently by the
criterion of skin colour. In other words, non-white labour
has been exploited as an element of production more than white
labour because any Caucasian person was considered to be a
good future citizen in the long run. In any case, it seem:n
the case that family reunion, refugees, and some other
phenomena are not adequately accounted for by the thorough
focus on productive relationships because societal 1links
developed through different states work as counter-forces
against the business’ uncompromising pursuit of profits.?*®
Even so the Marxist interpretation places an important element
of immigration, namely the issue of labour supply, under
scrutiny.

A democratic/populist hypothesis recognizes the
strength of the broadly based ethnocentric orientation in
civil society or, in rare cases, the public sentiment
welcoming immigrants with open arms. Although any writer
about Canadian immigration policy is cognizant of racism
existing in Canadian society, which acts as an anti-
immigration factor, only a few of them identify it as the
major determinant of policies. Howard Palmer is one example,
although its minor impact on Canadian national policies as a
whole is inconclusive given that his scope of analysis is
restricted to Alberta.?” An important piece of work done by
Martin Robin, a political scientist, discusses a nation-wide
racist and fascist mood in the inter-war period.?® These
works are, however, concerned with an earlier historical
period and silent about the more contemporary, post-war
period. No careful observer argues that Canada’s recent
immigration and refugee policies are at the mercy of the
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atmospheric conditions existing in society, because policies
made by the state have been constantly susceptible to so many
aggregated and articulated interests as this dissertation will
demonstrate. Despite this, intermittent racist-like
expressions are easily recognizable in any historical period
of time and regularly appear among certain domestic groups.
Politicians also respond to these sentiments as, for example,
the Reform Party’s opposition to the increasing number of
visible Third World immigrants and Dianne Mirosh, an Alberta
M.L.A. who publicly criticized non-English-speaking
immigrants.
Bernard M. Daly presents a different interpretation
of the policy-making process from the predominantly statist
views that have been cited, with a special reference to the
duality between the power elite and the citizenry. He argues
that three clusters of individuals within the power elite play
distinctive roles in the workings of Canada’s immigration

policy-making.?® They are the public official group
(authority), private influentials (influence), and
professional/intellectuals (cerebral) .?° The ordinary

citizens of Canada are hardly involved in the process in any
substantial manner which makes it nearly impossible for them
to have a direct impact on the shape and the content of
immigration policy.?* They do, however, play a parameter-
setting role for policy-makers in that they help set the
boundaries within which the state must act.?®

For Daly, whose views are analogous to what is known
as ‘elite accommodation’3®® in immigration policy-making,
people’s interests are not reflected in Parliament according
to a majoritarian rule, but only the voice of powerful
organized groups and elite classes effectively count in policy
output.?* Others take a similar view. Doug Collins
poignantly points out the dissonance existing between the type
of immigration a majority of Canadians would like to see and
the actual Canadian policy content.?®* In her book, Esther
Delisle discuzses the elite-generated racism in inter-war
Quebec, which had much to do with the Quebec government’s
vehemently negative response to Jewish immigration. 3¢

Finally, David B. Dewitt and John J. Kirton analyze
Canada’s immigration and refugee policies from a different
angle, that is, on the basis of Canada’s status in
international society. By historically probing Canada’s
responses to a series of tragic situaticns in the post-war
period (for example, Hungary in 1956 and Uganda in 1971), they
conclude that Canada’s refugee policy conforms increasingly
over the years to what they call a ‘complex neo-realist’
perspective. In this perspective, government and societal
factors are considered to be more influential in shaping
policy than external factors.?’ Canada, portrayed by Dewitt
and Kirton as a principal power, is capable of undertaking its
own distinctive foreign policy in accordance with its national

interest.



Political calculations of the socio-economic and
demographic impacts were paramount, and though
nongovernmental actors became the stimulant for
upgrading and expanding resettlement programs,
governmental decision makers and operations experts
provided the key policy decisions and necessary
expertise for the evolving initiatives and
policies. In the case of refugee policy,
functional expertise ... is retained but employed
in bilateral efforts defined by internal criteria
and capabilities emerging from Ottawa’s perception
of the national interest.®®

Thus, although it seems that Dewitt and Kirton go along the
‘statist’ line of Hawkins and Dirks, they do not give us
definitive clues about the precise manner in which the state
and society are intertwined and about their link with the
‘complex neo-realist’ perspective. However, they can be
credited for bringing our attention to the importance of
external determinants in discussing Canada’s immigration and
refugee policies. While, according to their analysis,
Ccanada’s elevation to the rank of a principal rower diminishes
the significance of those determinants beyond its national
borders in any foreign policy field, the utility of examining
external factors is nonetheless exemplified.

One of the failings of past immigration and refugee
studies in Canada is that the process of pelicy-making has
never been explicitly placed in a theoretical framework, which
incorporates societal interests, governmental policy-makers’

orientations, and external factors. Every useful work on
immigration policy touches on bits of diverse elements which
positively or negatively affect decisions. However, no

deliberate attempt has been made to construct a theory of
Canada’'s immigration and refugee policy-making to explain how
various policy actors’ diverse interests are aggregated and
articulated. This dissertation is designed to suggest the
utility of such a framework after analyzing and synthesizing
all the previous works and gleaning additional new primary
data. My research and interpretation aim to add to existing
explanations of Canada'’s immigration and refugee policies
while borrowing from the others’ earlier valuable
investigations by concentrating on the policy-making process.
More specifically it seeks to assess the nature of the
relationship between societal actors and the state
(governmental officials and elected policy-makers) and the
changing character of this relationship over time. Thus, the
following section  juxtaposes these materials in a
theoretically coherent manner and the last one presents a
research design for pursuing the intended goal.
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III. Differing Approaches to Immigration Policy-Making

Canada has a British-type Parliamentary system, which is based
on the idea of responsible government, where the executive
acts on confidence of the legislature.® In a Parliamentary
democracy the government is expected to respond to a
populace’s policy preferences according to the majoritarian
principle. However, it is already a well-known fact for any
close observer of Parliamentary government that in real
political 1life the executive dominates the 1legislature
primarily because the partisan nature of politics reinforces
party discipline. In Canada it seems that the centre of
gravity of this executive dominance has moved further away
from Parliament towards the bureaucracy.°

The most dominant view of Canada’'s immigration
policy-making is that a small number of powerful bureaucrats,
working in close cooperation with political leaders, play a
major role in setting fundamental policy directions. Hawkins,
Whitaker, and Dirks all, explicitly or implicitly, support
this ‘hard shell’ bureaucracy thesis, although they do not
specifically link their idea to any particular model of
policy-making. For example, Hawkins writes the following:

Policy-making in immigration has been largely a
bureaucratic prerogative. cen It is commonly
pelieved that Canadian immigration policy is
arrived at by a careful balancing of conflicting
pressures originating in the Canadian community as
a whole. In my view, nothing could be further from

the truth.*

Two distinguished immigration historians, Irving Abella and
Harold Troper, in their famous work on Canada’s response to
the Nazis’ persecution of the Jews: None Is Too Many, support
Hawkins and Dirks with their conclusion that the bureaucracy
kept restrictive immigration policy under its control.*?
John Schultz and Barbara Roberts are also of the view that
senior ministerial staffs gain their power from long-time
service in this particular issue area.?® Donald Avery has
contributed to an emphasis on the bureaucracy'’s unchallenged
power to get rid of the economically useless and redundant
migrants, and also the politically dangerous ones from
Canada.®

This bureaucratic dominance hypothesis has been
challenged by some scholars, including myself.** From time
to time, the government conducts opinion polls on public views
regarding immigration and otherwise monitors social movements
and the concerns of various interest groups. It annually
consults with the provinces and also with leaders of various
important societal groups prior to setting up immigration
targets. This suggests, as an alternative to the bureaucratic
dominance model, a pluralist hypothesis, sometimes referred to
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as an interest-group or liberal perspective, which considers
policy decisions as the outcome of the interaction of diverse
mobilized interests with the state acting merely as a neutral
umpire.** In the traditional pluralist view, competition
existing among many domestic groups to influence the state'’s
policies makes any particular group unable to monopolize power
to dominate the policy-making arena. On the other hand, an
alternative of this paradigm points to the elitist tendencies
of those groups involved in the process.

In addition, there is a third alternative that lies
between the bureaucratic dominance model and pluralism.?’
The bureaucratic politics model®® emphasizes bargaining among
competing bureaucratic units, each having its own interests.
This model, which is prominent in existing works on Canada’s
immigration policy-making, suggests that not only the
Department in charge of immigration per se but other important
actors of the state are involved in determining the outcome of
immigration policy. Policies result from the bargaining that
takes among these state actors. When these diverse policy
actors are seen as agents of non-state interests or so-called
clienteles, the bureaucratic politics model is in substance a
pluralist approach in the sense that it is society-centred.
Even when civil society has no bearing on the manoeuvring
within the state, the logic of pluralism is evident because no
single state actor, embodied in the bureaucracy of the lead
agency, dominates the policy-making process.

Contending views on Canada’s immigration policy-
making in the existing literature are represented implicitly
in most cases by various models or approaches including the
bureaucratic dominance, pluralist, Marxist, and elite
accommodation among other approaches. The variety makes it
difficult to comprehend the most important sources of policy.
For example, although it seems that everyone likes to talk
about the national interest or the public interest, in reality
whose interest is this and how is it defined? How can one
explain the process of policy-making and the real impact on
the policy content? Is there any direct or indirect
relationship between the two? This dissertation aims to
present a clearer understanding of this befuddled area with a
focus on the concepts of ‘policy community’ and ‘policy
network’ .4 Such an approach may help to reconcile some of
the contradictions which seem to appear in this policy field.

As discussed more in detail below, the idea of a
policy community and a policy network in immigration and
refugee policies would include both state and societal actors.
National policy-makers within the state effectively use these
unofficial organizations, which have developed spontaneocusly
over a period of time or have been consciously nurtured both
to smooth the policy process and for the mutual benefit of the
state and interested societal parties. From the perspective
of state actors, such connections could be used to co-opt
significant and potentially volatile interests in civil
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society, which could turn out to be intractable constraints if
mishandled. Societal actors whose interests are at stake
alternatively count on these associations to bring policy
output more into their favour. Not only are these relations
influenced by respective state and societal actors, they are
also shaped, in part, by external conditions in international
environments, which both set a broad frame of order in which
policy must be devised and this influences the balance between
state and societal actors and, at times, act as an independent
influence on policy-makers.®® In sum, the dissertation is
concerned with assessing empirically and theoretically the
changing relationships between the state and civil society and
the role of external factors in the making and carrying out of
immigration policy.

If the state is to be used as one of the key
concepts in this work, it needs some elaboration. The state
ig defined, according to Eric A. Nordlinger, as "all those
individuals who occupy offices that authorize them, and them
only, to make and apply decisions that are binding upon any
and all segments of society".®* Public employees, who do not
usually partake the state’s decision-making, are
differentiated from public officials, who form the core of the
state in the role of directing machinery, because the former
people just hold publicly funded positions. A Canadian
political scientist, Leo Panitch, views the state a la
Miliband as a complex of institutions, including government,
but also including the bureaucracy, the military, the
judiciary, representative assemblies, and the sub-central
levels of government.®? With this incredibly broad scope
given to the state, it would be almost impossible to find
anything that is not part of the state in our attempt to
explain the sources of government policy. To argue that an
attempt to define the state in an acceptable way to everyone
is next to impossible, it may be sufficient to note that what
the state really is remains a fundamentally controversial
subject even among so-called ‘statist’ scholars who are
concerned with ‘state autonomy’ as their central guestion.?®?

The state is, indeed, amorphous as an object and
slippery as a concept. Timothy Mitchell argues that it is in
fact futile to try to seize it as an integral entity in
definitive terms because it simply does not exist as a
tangible aggregate. He presents his stance as follows:

... the elusiveness of the state-society boundary
needs to be taken seriously, not as a problem of
conceptual precision but as a clue to the nature of
the phenomenon. Rather than searching for a
definition that will fix the boundary, we need to
examine the detailed political processes through
which the wuncertain yet powerful distinction
between state and society is produced.®
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Thus, it is not wise to attempt to draw a clear line between
two indiscrete bodies because this line exists internally
within the network of the intertwined political and social
order. Cairns supports this type of argument with the ideas
of the embedded state and the politicized society.®*®* The
state does not act as a single monolithic entity whereas

society is also not a homogeneous existence. Instead,
" [S]ocial actors are pulled in multiple directions by the
scattering of state structures and policies."®* The

traditional state-society dichotomy, which implies two clearly
distinguishable systems, is a mere fiction, which should be
rectified to correspond more to the reality in the
contemporary period. Some distinction, however, remains
necessary and possible.

In a statist approach, the state is thought to have
its own interests independent of and at times quite distinct
from those of civil society. It is the central motif of this
approach that state preferences ultimately prevail over
societal preferences when these two are divergent.®” In this
academic stream there were active debates surrounding the
theme of strong and weak states.®® However, the inadequacy
of this explanation has been brought to our attention because
one state does not present consistent characteristics
throughout different policy fields. As a consequence, Michael
M. Atkinson and William D. Coleman, propose to disaggregate
the state; for "original conceptions of strength and weakness,
of fered almost exclusively at the macro level, are too crude
to begin to account for the rich variety of state-society
relations".5® They support a sectoral approach because what
they call ‘state capacity’ and ‘state autonomy’ vary across
different state agencies.®®

The disengagement of policy areas enables us to
identify discrete ‘policy communities’ made of governmental
and non-governmental organizations sharing concerns with sets
of policy issues and problems and also of the attentive public
who have keen interests in these particular issue areas.®
Cairns cogently writes the following:

Because both state and society are multiple, it is
common for one state actor to involve segments of
society in competition primarily directed against
another state actor. It is equally common for
private socio-economic actors to involve the state
to their own advantage relative to other private
actors. Crosscutting alliances, accordingly, are
standard. . The centrifugal state and the
fragmented society, locked in multiple embraces and
exchanging reciprocal influences, meet in many
arenas.®?

on the other hand, ‘policy network’ is the linking pattern
among the particular set of state and non-state actors within



14

the policy community.¢ The two concepts of ‘policy
community’ and ‘policy network’ are inter-related but clearly
distinct of each other.

The policy network incorporating the state agencies
and societal actors gives an approximate idea of who has the
upper hand among actors because this concept is really about
the 1linking pattern whereas that of policy community is
primarily about the membership. The element of process is
important in examining interest-group activities. It is worth
asking how the state interacts with major components of
society or society at large, because the manner in which
policy is made is clearly relevant to the content of that
policy. An emphasis on process also makes it possible to
assess how the state deals with various societal interests and
how these societal interests attempt to alter government

preferences.®

IV. Analyvtical Considerations and Research Design

After reviewing the existing literature on Canadian
immigration and refugee policies and linking them with some of
the policy-making models, this section discusses precisely
what this dissertation is going to analyze and how to tackle
it while reviewing some widely recognized models of policy-
making in the general field of Canadian foreign and public
policies. The thesis to be tested 1is that Canada’s
immigration policy-making can be characterized by "the tension
between two embedded dynamics: a ‘nation-building statism’,
involving the management of policy by governmental elites
according to an agenda which legitimates state action and
promotes national goals, and a ‘pluralistic’ social and
political structure which enables particular societal
pressures to bear on the process" and that over time the
former has tended to give way to the latter.®

The principal objective of this dissertation is to
analyze the evolutionary nature of Canadian immigration
policy. Canadian immigration policy-making has ©been
increasingly dominated by a pluralistic social and political
structure which, if not always responsive to specific societal
demands, needs to acknowledge these demands and to allow for
their full expression in the policy-making process. As is
already known from an earlier discussion on the scope of the
state, the subtle bearings between the state and civil society
have never been clear-cut in any period of time. Therefore,
they demand researchers’ careful attention.

The state, aiming to have the policy field of
immigration in its tight control in consort with its own
vision of an ideal country, has sought to co-opt diverse
societal interests bureaucratically designed into a national
immigration policy. Senior policy-makers have sought an
immigration policy which selects new settlers who are
desirable and useful for the country’s national needs over
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others less so. They swiftly respond to critical situations
which would disrupt Canada’'s effective pursuit of good
immigrants. The state has its own interest to pursue, which
is distinct from civil society’s. It is appropriately termed
as that of nation-building, in the sense that the state is the
chief locomotive which drives the nation towards further
overall development. The state may be figuratively
characterized as an orchestra conductor for diverse societal
sub-actors’s single-handed pursuit of their respective
interests. Yet this is only part of the story.

This work is supplementary to Tom Keating’s argument
about the changing nature of Canada’'s foreign policy in
general. He argues as follows:

it becomes possible to dismiss societal forces
only when and only because they have given their
support to state actors to act on their behalf.
When such support withers and when segments of
society call into question either the means or ends
of the state’s foreign policy societal forces
assume greater significance.®®

This is, according to him, what is happening in some areas of
Canadian foreign policy-making. The state no longer enjoys
its former status as the sole dominant actor in foreign
policy-making.®” The policy community which is forged in a
domestic society in fact takes on transnational traits. This
is evidenced especially by the phenomenon of ‘chain
migration’, which has kept pestering Canadian policy-makers,
and the refugee movement with which Canada and the other
Western countries are having more and more difficulty in
recent years.®®

The project being undertaken here is useful for the
study of Canadian foreign policy, for it aims in part to
account for both Janus-faced state’s external and internal
sides.® The state must mediate the interactions between
international relations and societal forces. Although
students of international relations have a tendency to neglect
the latter,” any serious foreign policy analyst must pay
sufficient attention to it to make his or her work complete.
It is also important to consider that in the area of
international relations the Canadian state must act in a
policy environment unlike the domestic one which is rather
"predictable, amenable and tractable".” The increasing
extent of interdependence among states’ makes it more
difficult for the Canadian to act autonomously. The shrinking
distance in the world due to the advanced technology of
transportation and communication brings so-called ‘sovereign’
states to an interdependent relationship with one another. It
also increases the involvement of societal interests in policy
areas that did not concern them in the past.

A statist model of public and foreign policy-making
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emphasizes the autonomy of the state, which is capable of
imposing its will on civil society. This dissertation argues
that this statist model is not appropriate in its crudely
simple form for understanding Canada’s immigration policy-
making.” The embedded state that cannot separate itself
from many different sectors of society and the politicized
society whose interests are influenced by state actions form
together the policy community and develop the policy network
in~ the making and carrying out of immigration and refugee
policies. The policy community has been engendered and
nurtured by the state in an attempt to realize friction-free
immigration and refugee policies over a period of time.
Likewise, the policy network, while less well defined, has
been generated partly by design and partly out of the
structural conditions arising from the policy community.

To assess the arguments presented, a number of
decisions are examined with a focus on the post-war period.
This focus is justified, first because the pre-war period does
not really offer sufficient information to construct any
definitive view on the development of the policy community and
the policy network in immigration policy and second because
the thesis argues additionally about the transition from so-
called ‘liberal internationalist’ diplomacy, which assumes the
autonomy of the state, to a new form of foreign policy-making
in which the state must face considerable domestic and
international constraints. A historical approach is
consciously adopted because this is the best method of
grasping the dynamics of the reciprocal process between policy
action and its effect on societal and state interests and the
evolution of policy-making in this area.

The immigration programme is carried out through two
operational activities: recruitment and selection, and

enforcement and control.

On the one hand it seeks to encourage and assist
the movement to Canada of immigrants who will be
able to establish themselves economically and
socially with little difficulty for themselves or
the Canadian community. On the other hand it seeks
to prevent the admission or arrange the departure
of people, whether immigrants or visitors, whose
presence in Canada is or would be contrary to
national interests.™

While the selection has been either performed abroad or in
Canada, the promotional programme has been carried out and the
activity of recruitment has been performed by overseas posts
or increasingly by provincial governments.’® This
dissertation deals principally with the selection of
immigrants and the admission of refugees, although promotion
is touched upon occasionally when necessary. :

After Confederation, the state actively sought
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massive immigration because it was considered vital for
Canada’s national development especially for commercial and
military Dbenefits. The capitalist class also wanted
immigration as a source of cheap labour to maximize their
profits. The Canadian state adopted a policy of bringing in
a large number of immigrants, of whatever origin, in spite of
emerging anti-Asian public attitudes. It is not easy to
determine the degree of the state’s autonomy at this time,
because its policy was in coincidence with the business
interest. 'After completing the construction of the trans-
continental railways, the state came to follow faithfully the
negative public attitudes vis-a-vis non-European immigrants.

This state decision also offers only a weak test of
the state’s autonomy, because it is not possible to answer
definitively the question of who was creating and controlling
this convergence. It is not easy to conclude that what
society wanted, that is, exclusion of non-whites, was
engendered purposely by state officials who had a tight grip
on the gate to Canada and who seemingly maintained a goal of
making this country as white as possible in its population
composition. It is, however, difficult to come out with
conclusive evidence in support of the idea that societal
interests urged the state to act in the manner that it did.
The process of state-society interactions was, indeed,
minimal. Civil society was still in an embryonic state with
regards to group interest aggregation and interest groups’
political ,ressure activity, leaving us with the enormous
difficulty in assessing societal involvement and influence.

The analysis concentrates on a number of important
decisions in Canada’'s post-war immigration policy. Freda
Hawkins, and Charles B. Keely and Patricia J. Elwell have
reviewed some of the major post-war policy developments in
immigration and pointed to evolutionary nature of the policy-
making process.’ Hawkins writes: "At all times they reflect
the evolving character of Canada’s political system, as well
as the changing scene in international migration".”” They
offer us a good guide to the key changes made in Canadian
immigration policy. Thus, to some extent this dissertation
follows a chart these precursors have set to identify
significant signposts.

After the Second World War, King’s public statement
on immigration in the House of Commons was based on the
concept of national development, arranged by a small group of
politicians and public servants who had a large hand in the
drafting of the speech. Even though business wanted cheap
labour of whatever skin colour, the state kept a tight control
over its gate by excluding non-European immigrants. There was
a strong enunciation of the principle that would-be immigrants
have no fundamental human right to enter Canada; nor do
immigrants have a right to Canadian citizenship even after
their admission to Canada. It was clearly stated that
immigration to Canada and Canadian naturalization were
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privileges conferred by the Canadian state, never rights. As
the policy statement did not accompany any act nor
regulations, a major part of policy implementation was left to
complete administrative discretion with little public notice
and participation.

The 1952 Immigration Act was legislated as a
response to the demands from interested parties, who were
adversely affected by arbitrary administration (such as
deportation with no trials or unjustifiable inabilities in
sponsoring family members), that the state should be subject
to stricter regulations in immigration processing, and simply
because the former act, which had been legislated before the
First World War, became outdated. However, this new act did
not attain the purpose aimed at by those interested parties.
An inordinate degree of discretionary power was still vested
in the Minister of Citizenship and Immigration and his or her
officials. The Minister had total authority over admissions
and deportations of those immigrants who were not yet Canadian
citizens and who did not yet have Canadian domicile.

As time went by, the Canadian state had to respond
to domestic and external pressures. Racial minority groups
pressed hard for the repeal of the discriminatory immigration
policy and Canada’s policy did not sit well in international
society, which was seeing more and more non-white countries
among its members. The state could not formulate its
immigration policy secluded from civil society and in total
isolation from international society. The points system was
prepared and elaborated by a group of bureaucrats of senior
ranking. The statist approach implies that the state should
be able to convert its preferences into policy action despite
societal opposition yet the Progressive Conservative
government failed to push through this policy change because
it did not sufficiently consult the public beforehand. This
lesson was well learned by the succeeding Liberal government
in its sounding of public opinion by the means of a White
Paper in immigration. To reflect societal interests in an
efficient, effective way, the state developed an apparatus for
making it easier for a wide range of interest groups to
present their views on immigration policy.

The increasing societal influence on immigration
policy-making was confirmed in the process of preparing the
1976 Immigration Act. The federal government deliberately set
up the Joint Parliamentary Committee, which toured across
Canada to elicit the views of the public on the Green Paper
prepared by the bureaucrats in the Immigration Division. This
action was touted as ‘participatory democracy’, although it is
pointed out that a process as a whole was not impeccably
successful in reflecting the public interest per se in the
output of the immigration act. This is because the data show
that the Canadian population was not very widely represented
in the public hearings. Despite the harsh criticism that this
seemingly active public participation was merely window-
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dressing, it was still the case that the federal government
could not avoid having some kind of substantial public
consultation.

The 1976 Immigration Act contained a legislative
provision for refugee intake for the first time. By acceding
to the 1951 U.N. Refugee Convention, Canada was committed to
the international legal obligation not to turn back refugee
claimants without giving them a fair opportunity to prove

their Convention status. Accordingly, a refugee status
determination system was established for claimants who
appeared in Canada for themselves. However, this system

crumbled due to an unexpectedly large number of refugee
claimants, many of whom took advantage of the rather
cumbersome, very slow-moving system. It has become so easy
and cheap to move around the globe that when combined with an
ever-widening economic gap between the North and the South
there are strong incentives to the movement from the poor
areas of the world to the rich one. While the problem had
been brewing for a number of years, the Tory government
swiftly vresponded to an alleged refugee crisis with
legislation in 1988.

This dissertation attempts to explain and analyze
these Canadian immigration and refugee policies and also to
identify the extent to which and manner in which both societal
interests and external factors had influenced the evolution of
policy and the policy process. It is intended that this
doctoral work will contribute both to the domain of
immigration studies and to the discipline of Canadian
political science. The task should be tackled on the two
fronts, not only in the policy preferences, characterized as
divergent or convergent, but in the process of policy-making.
No one would be able to argue that the state can achieve
whatever goals designed exclusively by it in a single-handed
manner in a standing liberal democracy. Alan B. Simmons and
Kieran Keohane argue on the case of immigration policy
persuasively as follows:

The state’s objective in formulating immigration
policy is to exercise legitimate power and control.
This leads it to engage in a hegemonic project in
which it takes a pro-active stance, attempting to
anticipate criticism from diverse interest groups
and shore up its own vulnerability through a range
of policy initiatives and a communications strategy
that frames policy to the state’s own advantage
while undermining any opposition.’

The state should not, however, be viewed *as an all-powerful
hegemonic leader, but also as a group of worxied actors,
always 1looking at contingencies and seeking strategic
solutions".” Thus, the state is constrained to take a
certain well-planned style of legitimization vis-a-vis the
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interested parties in civil society, which would be much
tougher to handle without a cautioned co-optation. As will be
shown in succeeding chapters, this has become much more
evident over time.
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CHAPTER TWO Canadian Immigration in the Pre-War Period

I. Introduction

This chapter deals with the evolution of Canada’s immigration
policy up to the Second World War. It will provide a general
overview of policy prior to King’s Parliamentary speech in
1947, even though this earlier period is only indirectly
relevant to the theoretical considerations sketched out in the
previous chapter. Joseph Kage correctly writes: "From the
very dawn of Canada’s history selection of people admitted to
settle in the country was a distinct feature of Canadian
life."! The politics of immigration has persisted throughout
Canadian history, although civil society tended to be quiet
until the arrival of a noticeable number of non-white
immigrants in the second half of the 19th century. The state
was able to control this area of public policy in an effective
manner in colonial days when societal interests were not well
organized by groups and when empty land was abundantly
available.

The development of Canada’s immigration policy in
this early era can be considered with reference to a general
discussion of the evolution of policy-making. A. Paul Pross
neatly demonstrates the historical development of Canadian
policy institutions.? In the very early period of Canadian
Confederation, Members of Parliament, who were not bound by
strong party discipline, had a considerable degree of personal
influence on policy-making. Local party organizations
transmitted spatial and even sectoral concerns in a
decentralized economic structure to the national institutions
at the centre. There was little institutionalization of
pressure groups because interests in society were not salient
enough to be aggregated by aggressive policy actors and also
because political parties could function well as agents of
diverse interests. A rather small-sized bureaucracy had quite
a small and minor role to play in the policy-making process.
It was an institution to administer the policy made by the
executive, whose work was closely watched by Parliament, the
national embodiment of representative democracy.

It did not take very long for this pattern of
interest aggregation in Canadian national politics to be
superseded by the more familiar form of ‘executive dominance’.
The prime minister and key cabinet ministers came to dominate
both Parliament and the bureaucracy, thereby making the
cabinet the central actor in national policy-making.
Political leadership, which often suffocated independent
voices of individual M.P.’s by enforcing rigid party
discipline, took on greater importance. According to Pross,
this period of ‘executive dominance’ continued until the
1930’s. It was superseded by the ‘age of the Mandarins’, in
which a small group of senior bureaucrats and jurisdictionally
competent ministers jointly had effective control of policy-
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making in their hands because of their invaluable expertise in
issue areas. At the same time, many more pressure Jgroups
whose interests were at stake came to the fore to influence
the policy-making process to their advantage. Societal
interests were articulated and aggregated by these organized
groups all the more because political parties forming
government could not sufficiently accommodate them. The
bureaucracy and the interacting pressure groups came to occupy
a key position in the policy-making process to form what has
been referred to as the sub-government.® Irrespective of the
type of policy network, policy communities grew out of this
state-society interaction. The state wisely needed to consult
with powerful interest groups to identify policy options which
would face the least societal resistance.

However influential interest groups may have been on
the government in other areas, they did not rise to prominence
in the inter-war period in the area of immigration policy as
is suggested in Pross’ depiction of the general transition in
the policy-making style. In other words, interest groups
whose primary concern was immigration policy and who demanded
the attention of policy-makers did not form a full-fledged
policy community until after the World War II. It is apparent
from the historical record that the bureaucracy equipped with
considerable expertise based on its practical experience was
the more powerful actor in the making of immigration policy.
This was particularly evidenced by the two central figures who
served as Directors of the Immigration Branch, each of whom
boasted of their irreplaceable knowledge in this particular
policy field and its contribution to national development.

II. Pre-Confederation

The beginning of Canada as a white settlement can be dated to
1534, when the French navigator, Jacques Cartier, landed at
Gaspé and claimed the land for France. The French authorities
did not promote French immigration to this vast, cold area
across the ocean, because Cartier’s significance lay primarily
vin his discovery that furs were to be had from the natives,
and at the usual initial bargain prices, measured in trade
goods. "* Cardinal Richelieu’s Company of New France,
established in 1627, did not bother much about the onerous
business of building a new society, for fur and agriculture
were not compatible, and this Company would hardly cut its
throat by introducing permanent settlers to drive away
animals.® Later in the 17th century, Jean-Baptist Colbert and
his appointee as intendent, Jean Talon, who may be regarded as
the first Canadian Immigration Minister, set up schemes for
increasing the settled population of New France. The colony
was to be populated mainly with French and Catholic stock.
Quebec was captured by the British in 1759 and it
came officially under British rule with the 1763 Treaty of
paris. From then on, British immigration was encouraged by
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the colonial government, while French Canadians tried to
compensate for the decrease of French immigration by the

natural increase due to a high birth rate. British
immigration, which had trickled into Canada, was boosted by
the outbreak of the American Revolutionary War. A large

number of United Empire Loyalists, who wanted to live in a
monarchy, arrived in various parts of the area which is
presently Canada. 2lthough a considerable proportion of these
‘refugees’ were British, in fact they were of many ethnic
origins.® It may be more appropriate to call them Anglophone
immigrants. The British North American colonies were keenly
interested in increasing their population, both for the reason
of economic development and as a means of military protection
against U.S. expansionism, which was clearly shown in the idea
of ‘Manifest Destiny’.” It is true that British immigration
was tacitly promoted by the colonial governments, but the
sources of incoming immigrants were diverse indeed. Canada
was seemingly kept open to settlers of various racial and
ethnic origins. The national myth of the two Founding Nations
(the French and the British) confounded the reality of ethnic
diversity, even if English-French duality was a linguistically
solid one.

The governments were left free to undertake their
immigration projects at the time when society was not well
developed in the sense that dwellers remained calm in their
political voices. Even after responsible government came into
being in the middle of the 19th century, immigration did not
become a controversial political subject which would bestir
and divide society. Land was bountiful and unlimited for
independent newcomers. Thus, the question was not the
selection method of immigrants but how to develop the country
with immigration, whose importance for the future of the
nation no one could ever doubt. Thus, the pre-Confederation
period can be characterized as that of strife-free, peaceful
settlement with regard to the intake of immigrants.

III. Post-Confederation

confederation brought about the federal government, which was
granted primary responsibilities for peopling Canada, with the
provincial governments constitutionally as supporting actors.
The first Canadian Immigration Act was passed in 1869 and took
effect on New Year’s Day, 1870. Responsibility for
immigration was initially held by the Department of
Agriculture and transferred in 1892 to the Department of the
Interior.® Immigration was an important issue for the federal
government to develop a new nation, while the construction of
railways across the continent to build a viable national
economy was its predominant preoccupation. Canada had to rely
heavily on immigration to populate the newly acquired vast
territories in the West because the original four provinces
could not supply sufficient settlers to occupy these lands.
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As is shown in Appendix 1, the Golden Decade (1903-1913)
"furnished substantial personnel for thousands of new towns,
villages, hamlets and mining camps".’

The chief planner and promoter of this unprecedented
enormous immigration movement was Clifford Sifton, who served
Prime Minister Wilfrid Laurier as Minister of the Interior
from 1896 to 1905, when he resigned in a controversy over

separate schools in Saskatchewan and Alberta. He aimed to
settle the West with producing farmers,!® promising
agricultural immigrants from Britain (if available), the

United States, and continental Europe.!® The ideal type of
settler he sought after for filling in the West was
represented in his famous comment, which appeared in
Maclean’s.

I think a stalwart peasant in a sheep-skin coat,
born on the soil, where forefathers have been
farmers for the generations, with a stout wife and
a half-dozen children, is good gquality. ... I am
indifferent as to whether or not he is British

born. It matters not what his nationality is;
12

Only white settlers were considered as desirable by this
energetic Immigration Minister, even though he did not hold
the ‘predominantly British’ concept as the goal, towards which
Canadian society was moving. While he was most interested in
bringing American farmers into the Canadian West, there is
ample evidence that the Canadian government, along with the
Canadian people, strongly discouraged American blacks £from
moving northward.®?

Constantine E.A. Passaris writes that the 1910
Immigration Act "conferred on the Cabinet virtually unlimited
discretionary powers to regulate the volume, ethnic origin and
occupational composition of the immigrant inflows".'* This
arrangement was made for the purpose of "altering the conduct
of the Canadian immigration programme to meet the changing
manpower requirements of the economy without requiring the
government to go through the time-consuming process which
would require the consent of Parliament".!® This cautious
approach to link the volume and skill components of
immigration with the demands of Canada’s volatile national
economy went along with a non-surrendered racial distinction
which was made between European immigrants and non-Europeans
as the following section dwells on it.

IV. Asian Immigration

The question of Asian immigration needs to be discussed in
detail because it is the first distinct racial group that
politicized the issue of immigration. Unlike American blacks,
they came to a new society as free immigrants. The fear was
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raised most seriously in British Columbia, which had the
highest rate of immigrants from Asian countries.!® Being no
exception among the Canadian provinces, B.C. was supposed to
be a white province preserved for any European settler there.
However, an alarming rise of Asians in the population prompted
anti-Asian public attitudes and led to the provincial
government’s legislative action in enacting restrictive
immigration acts against Asians.

Nonetheless, this provincial initiative was
unsuccessful because it clashed with the federal government’s
national interests. The federal government needed abundant
cheap Chinese labour to complete the trans-continental railway
construction in a speedy and efficient manner. It was also
not in the interests of the federal government to worsen its
relationship with Japan, which was both Britain’s military
ally and a country commercially very important to Canada, or
with India, a member of the British Empire, which had a
tradition of not making any distinction of colour among the
peoples within it.'” One discriminatory provincial act after
another was disallowed by the federal government or reserved
by the lieutenant-governor.'® Some were struck down by the
court on the constitutional rationale that the federal act had
precedence over the provincial act.

On the other hand, various laws to discourage the
entry of the Chinese by means of a head tax were prepared by
the federal government, because the government was not
completely able to ignore the anti-Asian sentiment existing in
British Columbia. More importantly such measures were
supported because national policy-makers had a goal to make
Canada as white as possible in its racial composition and as
British as possible in its national values.?® In short, the
state internally had contradictory motives for handling the
Asian immigration question. While making short-term use of
Chinese labour, it wanted to limit the number of permanent
settlers to a necessary minimum. Eventually, Chinese
immigration was completely terminated by the 1923 Chinese
Immigration Act, which confined the entry to or landing in
Canada of persons of Chinese origin or descent to the four
categories: (a)diplomatic and consular personnel; (b)children
born in Canada; (c)merchants; and (d)students. This Act was
very effective to such an extreme degree that only eight
ChineiF entered Canada as legal immigrants between 1925 and
1940.

The Japanese question was solved in the form of a
gentlemen’s agreement. Instead of restricting Japanese
immigration by enacting acts or issuing orders-in-council, the
Lemieux mission was dispatched to Tokyo for the purpose of
having the Japanese government voluntarily abstain from
sending immigrants to Canada. The anti-Oriental riot, which
burst out in Vancouver in September, 1907, "resulted in the
first concrete restriction of Japanese immigration in which
Japan voluntarily agreed to restrict the number of passports
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issued to male labourers and domestic servants to an annual
maximum of 400".2! It is noteworthy that the person who went
to British Columbia to make an investigation as Royal
Commissioner into Oriental immigration was William Lyon
Mackenzie King, the then Deputy Minister of Labour, who was to
declare the major principles of Canadian immigration as Prime
Minister in the post-war period. He was made keenly aware of
the sensitive nature of the immigration issue and the need for
it to be handled cautiously.

In any case, only four classes of Japanese people
were admissible to Canada: (a)returning residents and their

wives, children, and parents; (b)emigrants specifically
engaged by Japanese residents in Canada for personal and
domestic services; (c)labourers under clearly defined
contracts approved by the Canadian government; and
(d)agricultural labourers employed by Japanese resident
agricultural holders in Canada. The annual quota of 400
applied only to those in categories (b) and (d). This shows

that the Japanese were far better off than the Chinese in
enjoying Canadian life, for they were allowed to bring their
families into Canada. This privilege eventually caused the
unwelcome stereotype of the Japanese who find their spouses
through pictures.

Furthermore, the Canadian government needed to take
some more forceful action against the increased number of East
Indian immigrants. The cabinet approved an order-in-council
in 1908, in which all immigrants were prohibited from entering
Canada unless they came from the country of their birth or
citizenship by a continuous journey. As there were no direct
steamship lines from India, all East Indian immigration was
virtually halted.? Although this order was applied to any
immigrants entering Canada, it was in reality aimed at the
Indians and also at the Japanese. The Japanese became unable
to come to Canada on the Hawaiian route. As a result, the
Lemieux Agreement was to be more strictly fulfilled.

The Canadian experience with Asian immigrants shows
us that the state effectively resisted the negative public
attitude towards Asians mainly found in British Columbia in an
earlier period because it had a strong desire in bringing the
transnational railway construction to a smooth completion and
also because foreign relations had to be taken into
consideration. Even so, restrictive measures of one sort or
another were gradually adopted by the federal government not
to let more than the minimally required number of Chinese,
Japanese, and Indians settle in Canada because most policy-
makers in Ottawa shared the national vision of maintaining a
white society with the people of British Columbia. Bernard M.
Daly even dares to write that, in spite of Canadians’ self-
congratulations and a sense of pride for being humanitarian,
the two uncompromising factors of economic and racial self-
interest shaped Canada’s immigration policy, and so Canadian
society, for most of Canada’'s history.?
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These policies might lead us to think that national
policy-makers persistently pursued their internally generated
goals, initially that of national development with the
voracious use of cheap Asian labour and later that of national
homogenization with the tight exclusion of non-white
immigrants. on the other hand, the state action could
possibly be interpreted to have been influenced by societal
interests because the initial policy response was supported by
business interests such as transportation and mining companies
while the subsequent policy received the support of the
general public. However, it is noted that the federal
government was sufficiently strong to overrule the provincial
government of British Columbia and that it had the
constitutionally based solid power to do so. It must be
remembered that international elements linked with military
and trade issues were also involved in Canada’s dealing with
the question of Asian immigration and appeared to have out-
weighed domestic considerations.

The order-in-council which demanded a continuous
journey was issued under the authorization given by the 1906
Immigration Act to the government, on the recommendation of
the Minister of the Interior, to "make such orders and
regulations, not inconsistent with this Act, as are considered
necessary or expedient for the carrying out of its true intent
and meaning and for the Dbetter attainment of its
objectives" . This 1906 Act was prepared by Sifton’s
successor, Frank Oliver, who was even more selective in his
approach to immigration in that he apparently had a clear
preference for British immigrants.?®  The order-in-council
whose real effect was to exclude Asian immigrants well matched
the Act’s unwritten intent and meaning and also the purpose of
attaining its objectives even though the Act did not make any
mention of race in any stretched meaning of the words.?

However, the word ‘race’ was explicitly written in
the 1910 Act, even though the names of the particular races
were not specified obviously not to offend any of these
disfavoured races. In addition, the 1908 Order-in-Council's
main objective of restricting Asian immigration was integrated
into the Act. Section 38 of the 1910 Immigration Act provided
that the Governor-in-Council may, by proclamation or order,
prohibit the landing in Canada of any immigrant arriving not
by continuous journey from his or her country of origin, of
passengers brought to Canada by a transportation company not
complying with the provisions of the Act, and of immigrants
belonging to any race deemed unsuited to the climate or
requirements of Canada or immigrants of any specified class,
occupation or character.? It was obvious that coloured
immigrants were the target of this detailed clause. To
consolidate the effect, as mentioned earlier, the Chinese
Immigration Act was legislated in 1923.

Then, a series of additional measures were taken
against Asian immigration as a whole to make Canada as white
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as possible. P.C.182 of January 1923 "restricted admission of
immigrants of Asiatic race to bona fide agriculturalists, farm
labourers, female domestic servants, and the wife or child
under 18 years of age of any person legally admitted to and
resident in Canada, who was in a position to receive and care
for his dependents".?® The 1928 Japanese-Canadian Agreement
limited entry of Japanese labourers and domestic servants to
150 yearly.?® P.C.2115 of September 1930, which superseded
p.C.182, “"restricted Asiatic immigration to the wife or
unmarried child under 18 years of age of any Canadian citizen,
resident in Canada, who was in a position to receive and care
for his dependents".?® These comprehensive regulations
against Asian immigration did not affect the Japanese and the
Chinese because they did not apply to the nationals of any
country in regard to which a 1law, a special treaty or
agreement, or convention regulating immigration were already
in operation.?’ All the other Asian peoples were regulated
by the Orders-in-council mentioned in this paragraph.

The criticism that Canada’s immigration law favcured
the Japanese over the Chinese was a valid one,?* as can be
seen from the above-mentioned different policies applied to
each. It is evident from this that a pecking order existed in
Canada’s immigration policy towards Asian peoples. The
difference would appear to result from their respective mother
countries and the differing military and commercial
considerations of Canadian foreign policy. Asians other than
the Japanese and the Chinese were placed between these two.
It is noted that the category of Asians was not based on
ethnology. Therefore, Armenians, Lebanese, and Syrian
immigrants were excluded from entry into Canada in spite of
their belonging to the Caucasian race, because their ancestral
homes were located in Asia in a geographical sense.’’ The
Jews were exempted from this general rule for the reason that
they had been absent from their homeland for thousands of
years,®* although they were never actively sought after at
all in any period of time.

V. The Inter-War Period

Immigration matters were transferred from the Department of
the Interior to the Department of Immigration and Colonization
in 1917.%° After the First World War, Canadian immigration
policy, which had coveted white population of whatever ethnic
origin particularly in the West, became more selective even
among the Caucasian race. Frederick C. Blair, the then
Secretary in the Department of Immigration and Colonization,
demonstrated the type of immigrants Canada would receive with
open arms in definitive forms.’ Because Canada needed the
immigration of agriculturalists and domestics due to the
prevailing economic and industrial condition,?” he promoted
settlement from preferable countries: the United Kingdom,
France, Belgium, Holland, Denmark, Norway, Sweden, Iceland,
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switzerland, and the United States.

Even if settlers from the countries mentioned were
strongly encouraged to come to Canada, there were no
regulations made which could possibly be interpreted as
excluding European immigrants coming from other countries.
Even so, when Blair emphasized tchat an incident in 1920 in
which Maltese immigrants, who were all labourers, were turned
away at a port of entry was purely due to economic conditions
existing at that time, it is possible to discern a pecking
order among the European peoples.®® The economic rationale
presented a diplomatic camouflage to conceal the real
proclivity for one category over another and was a crafty
excuse for ethnically based selection.?®’

Immigration in general became more restrictive after
the First World War because of economic factors, but the
ethnic order of preference became even more apparent under
these conditions. At this time, the non-continuous journey
exclusive provision might be relaxed but only in the case of
bona fide farmers, farm labourers, and female domestic
servants from Great Britain, Ireland, the United States,
Norway, Sweden, Denmark, Iceland, Holland, France, Belgium,
Switzerland, and Italy.*° In 1921, the Minister of
Immigration and Colonization attempted in vain prematurely to
make a regulation which would prohibit the landing in Canada
of immigrants of any nationality except British subjects and
nationals of France, Belgium, Switzerland, Holland, Denmark,
Norway, Sweden, and the United States.?* The public support
for this selective immigration was evidenced by many concrete
cases. For example, the Deputy Minister was urged by a
Protestant Christian group to take action for decreasing the
number of Central and Southern European settlers and for
increasing the number of settlers from Britain and Northern
Europe. *?

The preference given to British or Anglo-Saxon
immigrants was finally consolidated in the form of Order-in-
Council P.C. 183 of January 1923, which restricted immigration
to '"bona fide agriculturalists, £farm labourers, female
domestic servants, and the wife or child under 18 years of age
of any person legally admitted to and resident in Canada, who
was in a position to receive and care for his dependents",*?
except U.S. citizens and British subjects by reason of birth
or naturalization in Great Britain, Ireland, Newfoundland, New
Zealand, Australia, and the Union of South Africa. P.C. 695
of March 1931, replacing P.C. 183, restricted admission to
British subjects and U.S. citizens; the wife and unmarried
children under 18 years of age, or fiancé(e), of a legal
resident of Canada; and "an agricvulturist having sufficient
means to farm in Canada".* Even so, in fact more non-Anglo-
Saxon immigrants of other kinds were admitted on individual
merit by orders-in-council between the two World Wars.*®

Three distinct categories were gradually established
for immigration purposes: preferred, non-preferred, and other
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nameless countries. The following passage, which appeared in
a mass magazine during the Second World War, summarizes these
three categories in a specific manner.

One, the "Preferred" group which includes the
citizens of all the "good Nordic" countries -
Holland, Belgium, France, Germany, Norway, Sweden,
Denmark, Finland (a little slip-up from correct
"racial® procedure there), Switzerland and, of
course, the United Kingdom; Two, the "Non-
preferred" group which takes in about all the
Eastern and Central European countries, including
Austria, where the "inferior Slavs" live; Three, a
nameless group which are forbidden entry altogether
except by Special Permit for each individual case
and which includes the citizens of Greece (our
gallant Ally!), Italy (especially considered the
less harmful Axis partner, though the other, the
more harmful, is in the "Preferred" group!),
Bulgaria, Syria, Turkey - and all Jews, except
those who are (by implication) improved or purified
Jews, by virtues of the fact that they were born
within the British Empire!“

The United States is not listed here among preferred countries
because this immigrant country'’s population is inevitably
heterogeneous in racial and ethnic terms. These three groups
of countries did not exist in any of the orders-in-council,
which made a distinction only between Anglo-American
immigrants and the other whites. According to Freda Hawkins,
this principle of sub-categorization among whites was
established by the Liberal government of Prime Minister
Mackenzie King after the 1922 Empire Settlement Act had been
passed and when a degree of prosperity was returning in Canada
after the First World War.*’

The government decided in 1928 "cautiously but
deliberately" to encourage immigration from preferred
countries by opening Canadian government offices in those
places.*® Hawkins places Bulgaria in the non-preferred group
and, as mentioned already, Syria and Turkey were treated as
Asian countries. Hawkins points out that this "preferred" and
"non-preferred" countries plan lasted only for a short period
of time because immigration concerns were overwhelmed by those
of the Great Depression. Even so, the conception of
immigration source countries in this fashion existed since the
beginning of the inter-war period and implicitly even after
the beginning of the Depression. The priorities in Canadian
immigration policies by the Second World War are summed up as
follows: (1)settlers from within the White British Empire and
the United States; (2)Northern Europeans, including the
French; (3)Eastern and Central Europeans; - (4) Southern
Europeans; and obviously (5)non-Europeans.
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Kage summarizes Canada’s immigration policy in the
inter-war period quite well as follows:

The Canadian immigration policy during the decade
after the First World War up to the onset of the
Great Depression does not appear to have followed a
consistent pattern. It was a stop-and-go approach
subject to political considerations, economic

trends and influence of humanitarian
considerations. With the onset of the Great
Depression in 1929 the ambivalency ceased. A

highly restrictive immigration policy was
introduced which completely barred all but a few
categories of immigrants. Only immigrants from
Britain or United States citizens continued to be
admitted without too many difficulties.*’

Thus, the second half of this era saw the most restrictive
immigration policy in Canadian history. Economics explains
this about-face in the number of immigrants admitted, but the
particularistic values which differentiated diverse ethnic
groups and their cultures were apparently present as a key
background factor in this immigration restriction.

VvI. Towards the Post-War Period

After the Nazis’ inhumane action against the Jews started
producing a large number of refugees eager to resettle, Canada
had to decide its position on this imminent question. The
political response to this international crisis was a
precursor to those exhibited in the post-war period in the
sense that the issue of immigration began to be hotly debated
among interested parties. The Canadian National Committee on
Refugees exerted pressure on the King Liberal government for
adopting a more liberal policy.®® The mass media, such as
national newspapers: The Globe and Mail and The Winnipeg Free
Press, were favourably disposed towards the Jewish refugees.
However, it is quite easy to show with abundant evidence that
Canadians, both English-speaking and French-speaking, were on
the whole opposed to immigration, particularly to Jewish
immigration at that.’? The result came as follows:

The Canadian government’s success in withstanding
pressure from pro-refugee groups, both Jewish and
non-Jewish, was virtually compliete. To the very
end Blair was even proud of his achievements.

Thus, the unyielding opposition of certain key
officials, the depression, the general apathy in
English Canada, the outright hostility of French
Canada, the prime minister’s concern for votes and
the overlay of anti-Semitism that dominated
official Ottawa combined to insure that no more
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than a mere handful of Jewish refugees would find a
home in Canada.®?

Appendix 1 shows that the number of immigrants received during
the Second World War was meagre.

Senior policy-makers whose main task was immigration
were already searching for an appropriate immigration policy
for the post-war period. Blair, then Director of the
Immigration Branch, enquired about desirable types of
immigrants for Canada.

When it comes to defining policy, many people
merely have a negative one, that is to say, they do
not want persons from certain countries or of
certain races or people of certain occupations. I
suppose we could all make a list of the sort of
immigrants we do not want but there seems to be
little agreement on the kind we do want.®’

H.N. Jaemam, Secretary in the British Empire Service League,
replied only with reference to their desire to preserve a
fundamental character of Canada’s existing population without
saying much about who they really want to have immigrate to
Canada.

We would advise also that immigrants should not be
allowed to settle in exclusive communities, but
scattered amongst the general population which is
predominantly Anglo-Saxon. This, we feel sure,
will hasten their assimilation into our Canadian
way of life.®

A number of groups were contributing to the making process of
the post-war immigration policy, including the Salvation Army,
the National Council of Women, Kiwanis International,
Associate Boards of Trade.® Dr. Robert Newton, Dean of
Agriculture at the University of Alberta, was of the opinion
that Canada must increase its population after the War by
taking in large numbers of continental immigrants.® His
idea was based on an economic rationale that "Canada needs
huge consuming classes in order that the domestic market may
be enlarged and less dependence placed on foreign markets for
the sale of surplus agricultural products" .’

The Canadian Unionist, the official magazine of the
Canadian Congress of Labour, advocated the need for an
intelligent planning of immigration in the post-war period,
lest Canada should be agonized through unemployment . %
Shipping companies, which would gain most from transporting a
large number of immigrants across the Atlantic, supported
increased immigration in the post-war period and placed their
own agents in Europe to promote immigration. The general
public, on the other hand, were on the whole inward-looking,
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preoccupied mainly with their domestic interests, bent against
massive immigration for the time being.®?

Blair, exposed to various opinions and weighing the
costs and benefits of the options available, was of the
opinion that any decision on immigration matters should be
deferred until the end of the war, by which time he had
retired from his long-held influential position in the
Department.

I think it will be found that while immigration
will be a very important factor in the post war
years no Government is going to try at this stage
to lay down any hard and fast policy as to what
will be done after the war. I am sure that there
will be millions in Europe anxious to move and
there is room in Canada for a lot of the right sort
of people but when and how they should be moved
will depend on developments that will take place
after the war.®®

He was very much aware of the two things which must take
precedence over post-war immigration.®® These were the re-
establishment of enlisted men and women at the conclusion of
the war, and the return of civilian population engaged in war-
time production to peace-time production. Even so, he was
firm in believing that there would be no changed attitudes in
Western Canada about offering an open door to the people from
the Orient, and that Canada should preserve its predominantly
British character by adopting something like a racial quota
which helps keep British immigration larger than the
others.*®?

After Blair’s retirement from the Director’s job,
his deputy, A.L. Jolliffe, took over the chief position in
immigration. Abella and Harold Troper write the following:

One observer was later to recall of Jolliffe that
he consistently endeavoured "to interpret Canada’s
immigration regulations in . generous and liberal
sense". For all this, however, Jolliffe was no
less a civil servant than Blair. ... he certainly
knew the intent of government policy in the summer
of 1943 and recognized the 1likelihood that any
tinkering with that policy, even as the new
director, would not be received well in the cabinet
or by the civil service organization he now headed.
Even with Blair gone, his policies would dominate
thinking in the Immigration Branch for years to
come. ®?

A restrictive view of immigration was not, however, only to be
found in the Cabinet and bureaucracy. The Department of Mines
and Resources kept receiving letters to the effect that a
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policy of post-war immigration should not be formulated and
implemented until Canada’'s own soldiers and civilian men in
war work are looked after to be established in permanent
positions, and in fact could not determine its position.®
There were some exceptions to this general attitude.
The Toronto Conference Young People’s Union submitted a list
of its resolutions, which were quite enlightened at that time.

Be it resolved that:

-1. Canada enter on a policy of large scale
immigration with no restrictions as to race,
nationality, or religion.

-2. Refugees now living in Canada be given
opportunity to become citizens without race,
nationality or religion.

-3. The Canadian Government be urged to institute a
program of education in the meaning of Canadian
citizenship for all new Canadians.

-4. Full citizenship rights including the franchise
be granted to all Canadians including Japanese
Canadians with no exclusion on the basis of race,
colour or creed.®®

However, this radical departure from the existing Canadian
immigration pattern did not have the support of the Canadian
public in general. These innovative ideas of one group came
two decades in advance of real policy change.

VII. Conclusion

Although it seems that the executive branch of the state
apparatus was given a relatively free hand in their conduct of
Ccanada’s immigration policy throughout the pre-1945 period,
what civil society wanted in immigration was in one way or
another taken into consideration by policy-makers. However,
this early period did not see much activity on the part of
interest groups concerned with immigration policy. When the
immigration acts were passed in Parliament, the bureaucratic
Department in charge of immigration was always both a chief
instigator and a principal planner of legislation. It may be
more precise to say that not the executive branch but the
administrative branch of the government controlled immigration
policy particularly in the first half of the twentieth
century. Even the Prime Minister and the Minister whose
portfolio included immigration were only selectively informed
of what was going on inside the Department.

John Schultz seconds this idea of the administrative

branch’s dominance in immigration policy. He writes the
following:
Permanent civil servants, in a Parliamentary

system, are often more effective policymakers than



44

the Members and Governments they serve.
Unrestrained by political consideration and secure
in office, department heads can pursue private ends
with a vigor and determination denied their nominal
masters. ... the actual policy was decided by the
bureaucrats at Immigration Branch in light of what
they regarded as fit and proper considerations for

Canada.®®

Thus, it is no exaggeration that Blair and Jolliffe
paramountly fashioned the shape of Canadian immigration policy
in the inter-war period and up until King’s statement.

This bureaucratically-centred view is supported by
Abella, who argues that "immigration policy was largely in the
hands of a small number of bureaucrats."®’” His co-author of
the aforementioned book on the Jews, Troper, informs us that
immigrant group lobbying was generally of little significance
in Canada, while it was a mainstay in the determination of
American immigration flows.®® Abella explains this Canadian
phenomenon by the fact that immigration was always a
potentially controversial issue which the government wanted to
handie rather quietly. It was, according to him, a ‘political
hot potato’ which no one in Ottawa 1liked to touch.®’
Immigration policy was given little respect in comparison with
many other different government activities because of its
explosive nature. It was to be avoided by all means, even
though it stayed more or less dormant in this earlier period.
No politician would enjoy greater prestige by being designated
specifically as the immigration minister. This is one reason
why immigration was not usually given its own department but
often passed back and forth amongst various departments
(Agriculture, the Interior, and Mines and Resources).’’

The prelude to King’s major speech on immigration in
Parliament shows us that the state, in pursuit of national
development for the country, did not need to prepare a
deliberate machinery to fuse societal pressures exerted by
well-organized interest groups. The state, more precisely the
federal government’s bureaucracy, securely controlled the
policy area of immigration, and formulated and administered
policy in a rather secretive manner. Various interest groups
sporadically attempted to influence the policy. However, they
were never invited nor was it seen as necessary for them to
participate in an open process of policy-making. While the
earlier period in Canadian Confederation, which saw the rise
and settlement of the Asian immigration question, did not
provide a good test case of the relationship between the state
and civil society because of the lack of conclusive evidence,
the inter-war decades and the war-time period demonstrate a
sufficient amount of evidential support for the state’s
dominance in this particular policy field. Yet one cannot
ignore the attempts to influence policy by certain societal
interests and the fact that Ottawa’s immigration policy was
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throughout much of this period in convergence with the anti-
immigration public mood. Even in this early period there were
signs of the extent of societal interest in immigration
pﬁlicy. Subsequent chapters will demonstrate the expansion of
these.
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CHAPTER THREE Mackezie King’s Statement and the 1952 Act

I. Introduction

The first important decision in defining Canada’s post-war
immigration policy in a definitively articulated form is found
in Prime Minister William Lyon Mackenzie King’s public
statement in the House of Commons, on the lst of May, 1947.
His Parliamentary speech embodied the goals of Canadian
immigration policy in effect since Confederation.? He

emphasized the following points:

1. The policy of the Government is to foster the
growth of the population of Canada by the
encouragement of immigration. .

2. It is of the utmost importance to relate
immigration to absorptive capacity. ..

3. There will be general agreement with the view
that the people of Canada do not wish, as a result
of mass immigration, to make a fundamental
alteration in the character of our population.
Large-scale immigration from the Orient would
change the fundamental composition of the Canadian
population. ...

4. With regard to the selection of immigrants much
has been said about discrimination. I wish to make
it quite clear that Canada is perfectly within her
rights in selecting the persons whom we regard as
desirable future citizens. ...

5. British subjects from the United Kingdom,
Ireland, Newfoundland, New Zealand, Australia or
the Union of South Africa, and citizens of the
United States, who desire to enter Canada will only
be required to meet certain standards of health and
character, and to show that they are not likely to
become public charges.

6. During the depression and the war, immigration
was inevitably restricted; now the categories of
admgssible persons have been considerably widened.

European immigrants were only regarded as tolerable newcomers
provided they could be assimilated into the British mainstream
in Canadian society.?

The Liberal Party, which is characterized as the
Government Party because of its dominance on the national
political scene,® was the party which set the country on a new
path to an active immigration plan in the post-war period,
although partisanship seems to have had very little to do with
immigration policy. As discussed later in more detail, a
senior bureaucrat in the Immigration Branch was the chief
instigator of this move and several assistants to King were
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the authors of this Parliamentary speech, whose grand design
for Canada’'s future marked Canada’s immigration policy up
until the radical change of the 1960's. The pattern of this
bureaucratic dominance was, as noted in the previous chapter,
a continuation of past practice set before and during the
Second World War.

Even admitting that the policy-making power stayed
more or less in the hands of key governmental officials, it is
apparent that an observable change was taking place at this
early stage. The Immigration Director took the initiative in
determining the timing of the statement on post-war
immigration policy, which fortunately soothed the alert nature
of the Prime Minister and preempted an intrusion of the
Minister in charge of Immigration into the question. A.L.
Jolliffe’s recommendation tc defer a big decision until two
years after the War was followed by the public hearings cf a
Senate Committee and an Interdepartmental Committee at the
bureaucratic level both of which can be seen as responses to
an emergent policy community in immigration whose concerns
could not to be disregarded by the state. In the final
analysis, it was the Cabinet Committee on Immigration Policy
that determined the contents of King’s speech delivered in the
House of Commons. The ghost writers of the public statement
incorporated the prevailing public opinion and many of the
interests that had been aggregated in organized groups into
the policy statement. Their draft was very well received by
King and his Cabinet ministers.

During this period there were more activities of
pressure groups than in previous decades. There was a presage
of the burgeoning policy community, which was brought into the
process of policy-making, for example through the Senate
Committee, the likes of which had never existed before this
period to assess cpinions in civil society. An effective
policy would increasingly require the skilful co-optation of
societal interests. The state’s position was strengthened by
some important sectors of society, who wished to have post-war
immigration well planned by the state on a long-term basis
without the hefty intervention of short-term private interests
in the process.

The strong position of the state was also evident in
the making of the 1952 Immigration Act, which provided the
legal underpinning for King’'s broad outline of Canada’s post-
war immigration policy. State autonomy was "increased [in the
1952 Act] by the state’s exploiting its jurisdictional base,
defining its legislative mandate so as to leave extensive
pools of discretionary power in the hands of cabinet ministers
and their officials, and making symbolic and minor substantive
concessions that do not threaten agenda control".® The period
in question was characterized by the rising tension between
traditional statism to keep a tight control over the policy-
making process and a sign of emerging pluralism to see
interest-group activities exertiig one pressure oOr another on
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the state.

TI. The Timing of the Statement

The Second World War was over when Japan surrendered to the
Allies in August, 1945. Mackenzie King'’s Parliamentary speech
came in May, 1947. This two-year delay after the end of the
Second World War strikes us in comparison to another major
immigrant-receiving country, Australia for instance. This
similar Anglo-Saxon country’s active post-war immigration
policy was put in place by its Labor government as early as
1945. It is noteworthy that Australia’s first Minister for
Immigration, Arthur A. Calwell’s announcement of a post-war
massive immigration programme in the House of Representatives
came even before the end of the War, on the 2nd of August.
David Corbett attempts to explain this time-lag with
reference to a dichotomy of realism/idealism in foreign
policy.® According to him, realism in immigration policy-
making means making decisions in order to maximize the
national interest internationally and by following the line of
least resistance in public opinion domestically, while
idealism means making policy in consonance with international
justice such as racial equality or equitable distribution of
wealth and by leading the public towards the goal which is not
currently popular but which is more beneficial in the long
run.
Corbett argues that it was because realism
controlled Canada’s immigration policy more than Australia’s
in its approach to domestic politics that Canada waited until
turmoil and unease had disappeared. However, everyone
familiar with the Australian case knows well that Australia
had an urgent national interest in rapidly increasing the
volume of immigration in the post-war period because the
people realized how vulnerable a sparsely populated country is
to an external attack after Japan’s bombing in Darwin.’ It
is perhaps more accurate to say that both countries had the
realist motive to increase their national interest, but that
the urgency of the need made a difference. On the other hand,
the paragraph below indicates that there was another more
specific reason for Canada’s postponement, to support what
Corbett calls the delaying tactics in order to sound public
opinion.
This deferral turned out to be advantageous for the
Prime Minister, given his canny and cautious character.® King
was reluctant to take any firm stance on immigration because
of the uncertainty existing in Canadian society until he
probed into public opinion. Corbett succinctly discusses this
aspect of politics in his major work on Canada’s immigration

policy.

What was involved here is the question whether a
government under the parliamentary system should
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lead its people or follow them. MacKenzie King is
reputed to have said once to friends that his
theory of leadership was based on the conduct of
the bell-wether in the field. He mills around with
the flock until they decide which gate to go out
by. Then he races to the front and leads them out.
The story may be apocryphal, but the record is
consistent with that theory.’

Apart from this philosophical question on democracy, the
action taken by King was, as was always the case with him,
that of the judicious compromises under conflicting pressures.

However, an equally tangible motive existed for

King’s statement’s timing. Jclliffe recommended to the
Cabinet that the immediate post-war period must be
differentiated from later years. He thought that overseas

immigration was not possible in the immediate future, nor was
it desirable except in very limited numbers for the following
reasons:

1. Transatlantic passenger accommodation for other
than Service personnel, their dependents, and high
priority passengers will not be available for a
year and probably longer.

2. It is not possible to estimate the extent to
which the country can absorb a continuous flow of
immigrants until, -

(a) The re-establishment of Service personnel is
well advanced.

(b) the reconversions of industry to peacetime
activities is accomplished.

(c) there is information on the re-establishment
and expansion of our foreign trade.'®

He concluded that it was not wise to determine a long-range
post-war immigration policy at that moment and that the
government should keep the existing regulations and procedure
unchanged until Canada was back to normal conditions and its
immigration absorption capacity could be accurately measured.
In the immediate aftermath of the War, Jolliffe, who was very
experienced in immigration policy, was already suggesting that
a long-range post-war immigration policy should be the subj«ci
of review by the Cabinet in the early months of 1947.
Bureaucrat as he was, he could not remain utterly indifferent
to what civil society wanted if the policy was to be supported
by the Cabinet.

In fact, the Minister of Mines and Resources, Thomas
A. Crerar,?® received a detailed proposal for post-war
immigration, titled "The Loyal Edmonton Regiment Immigration
Plan", from the Canadian Legion of the British Empire Service
League, with a persuading proviso that the time for putting
this plan into effect should not be earlier than two years
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after the War.? This time period was considered as the
minimum necessary for the re-establishment of Canada’s own
armed forces and civilian war workers. It was suggested that
canada would need a large population for its own economic
development and also for the benefit of various other nations
interested in sending immigrants to Canada. A deliberate plan
was required for best wutilizing Canada’s great natural
resources and strengthening its nationhood. In their view, no
social groups were expected to dominate the making of post-war
immigration policy. with all its enthusiasm for large
immigration, this proposal emphasized the need for planned
immigration with no weighty intervention from private
interests. The concern with a possible domination of the
policy field by the bourgeois section of society was invoked
because of the presence of transportation companies whose
interests consisted merely in expanding the volume of
immigration for their own profit-making.?®?

A shrewd politician such as King needed abundant
time to take any definitive action on post-war immigration.
Especially because he had had a bitter experience with
Oriental immigration four decades before, he knew that the
question was a sensitive one, which could explode and do fatal
damage to his government. However, it was primarily the
recommendation from the Director of the Immigration Branch,
whose opinion counted most in immigration matters, that
determined the timing of the statement. This pattern of
dependence on the Immigration Director’'s opinion had continued
from the previous two and a half decades, as we have seen in
the previous chapter. 1In addition, there was a convergence of
different interests in society around the matter of timing.

III. The Concept of ‘Absorptive Capacity’

It is fair to say that Prime Minister King successfully
presented the principles of Canada’'s post-war immigration
policy broadly and vaguely lest they should alienate any large
segment of Canadian society.* It appeased a wide range of
differing opinions on various aspects of the subject and thus
retained the support of societal interests. This way of
presenting Canadian immigration policy in Parliament was best
exemplified in the elusive concept of Canada’s ‘absorptive
capacity’ of population.®

No precise definition of the term ‘absorptive
capacity’ was given in the speech.!®* On what basis does one
determine whether the inflow of immigrants is excessive or
inadequate? How does one carry out immigration control,
selectively by occupational group, by geographic origin, or by
country of origin? Although the first category seems a
decisive one, King's statement contained two conflicting
elements between the aim to increase the size of Canada’s
population (a long-term goal) and the efforts not to overload
the Canadian population with new labour force entrants (a
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short-term goal). These two goals can be compatible at times,
if population is increased by immigrants all of which are
smoothly integrated into the Canadian economy. However, on
planning immigration, these two principles do not go hand in
hand. If the long-term goal is to be attained, the government
must avoid an on-and-off approach to immigration, that is, a
short-run policy: month-to-month decision-making to f£ill in
labour needs with small numbers of individual immigrants. If
the short-term goal is considered more important, the
government'’s plan to increase Canada’s population is hindered
because it can bring in only immigrants who do not enter
competition with Canadian workers.

In fact, this difficult dilemma represented a long-
standing conflict between the Department of Labour and the
Department in charge of Immigration. Although the Immigration
Branch of the Department of Mines and Resources had a right to
manage immigration at home and overseas, they did not
monopolize control over immigration because of the need to
consult the Department of Labour on employment opporiunities
and manpower needs in Canada. Hawkins described the nature of
the conflict well.

The Department of Labour’s point of view in
immigration was unambiguous. It had ©been
enunciated quite plainly by two Ministers of Labour
in the evidence they gave before the Standing
Committee of the Senate on Immigration and Labour.
The Department of Labour firmly believed that
immigration programming should be geared to the
business cycle, and that, in times of heavy, or
threateningly heavy, unemployment, immigration
should be severely restricted. It also believed
that the annual immigration program should be
planned, as far as possible, with a view to filling
precise gaps in the labour force. The Department
of Citizenship and Immigration, believing in the
long-term value of immigration and becoming
increasingly aware of the real operational
difficulties of the "tap on and off" policy,
instinctively rejected this view and gave in to it
only when obliged to do so.’

An attempt to please the two seemingly incompatible views on
immigration was found in King’s statement. This will be
discussed more fully later in the section dealing with the
process of drafting the statement.

H.L. Keenleyside, who served as Deputy Minister of
the Department of Mines and Resources for several years,
elaborated the concept of absorptive capacity.!® One aspect
of absorptive capacity was to measure the mere superficial
area of the land in relation to the population, but in the
contemporary period, particularly when Canada was moving from
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a rural economy to an urban economy, he added four factors
which would affect the country’s absorptive capacity. His
view was also indicative of the Department that saw the long-
term benefit of immigration. They are (1)the nature,
distribution, availability, and marketability of Canada’'s
natural resources, (2)the knowledge of effective techniques of
extraction, processing, and distribution, (3)the existence of
large accumulations of capital available for investment, and
(4)the quality of the present situation - quality measured in
_erms of character, education, and philosophy. Given this
sophisticated enunciation of the concept, we are still left
with the problem of how to calculate Canada’s absorptive
capacity concretely.

B.K. Sandwell, Editor-in-Chief of Saturday Night,
argued that Canada could, though only within certain maximum
and minimum limits, determine its rate of population
increase.!? These upper and lower limits can be determined by
two factors: military security and economic development. The
military consideration favours the highest rate of population
increase for the purpose of augmenting national power. With
regard to the economic side of the immigration debate,
Sandwell writes that, prior to the First World War, a large
volume of immigration was considered as good by both the
employing classes and the employed classes, as far as
immigrants were culturally assimilated. The manufacturing
industry, railways, the mining industry, were all dependent on
continued immigration. However, after the War, particularly
after the Great Depression, the official attitude of organized
Labour turned negative because immigrants were viewed as
competitors in a scarce labour market. Although
agriculturalists and domestic servants were admitted easily
with no opposition from organized Labour, they were not
prevented from moving into the more preferred professions in
which they faced competition with Canadian workers.

It is evident that even an estimation of desirable
population increase on an economic basis only is quite
difficult because many factors relating to employment are
quite unpredictable.?® Long-term eccnomic policy, which
deals with manpower needs and which has the effect of
transforming the whole economic structure, cannot be carried
out by doing mere patching work in the labour market. The
debate over absorptive capacity is an endless one without an
objective measure. The concept is highly sensitive not only
to technological innovations and structural transformations,
but also to constantly changing minor economic conditions.
This elusive concept of absorptive capacity was, as mentioned
before, reflective of the long-standing interdepartmental
rivalry within the state. It demonstrated that the state was
not a monolithic entity which would coherently pursue a series
of clearly defined goals. The immigration lead agency, the
Immigration Branch, did not monopolize the jurisdictional
power in this policy arena. The question of state autonomy
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aside, this fragmentation of authorities had an important
bearing on the state’s (in)capacity "to draw on sufficient
institutional resources both to design policies that will
realize its policy objectives and to implement these
policies".?* Even at this early stage Canadian policy vis-a-
vis the immigration level was not a result of a unified
state’s rational calculation to maximize the national
interest. A plurality of state actors with competing
interests were involved in the process of policy-making.

IV. Racial Composition of Immigration

According to Harney, a half of Canada’s twelve million people
claimed descent from the British Isles and thirty percent of
them from France in 1947.% King promised not to change
fundamentally this character of Canada’s population, that is,
mostly white and predominantly British. Although the concept
of absorptive capacity did not have any explicit reference to
skin colour, but only to economies of scale, full employment,
and industrial expansion, we find that it was based on an
assumption that immigrants were predominantly white. Asian
immigrants, and implicitly black immigrants as well, were
excluded from entry into Canada, because they would alter the
fundamental composition of Canada’s population.

Even so, it was decided to repeal the Chinese
Immigration Act, for this was considered too inhumanitarian.
The Chinese, even naturalized, could not bring their families
into Canada, although other Asians were allowed to do so after
naturalization. F.C. McEvoy writes appropriately that "the
main complaint of the Chinese was not that immigration was
restricted, but that it was done in a humiliating manner not
applied to any other country".?® The difference between the
severity of the rules restricting Asiatic immigration in
general and that of the Chinese Immigration Act is described
as the following:

The Chinese Immigration Act applied to all
nentrants" into Canada, while the Immigration Act,
and the regulations made in accordance with it,
deal only with "immigrants", that is, with entrants
who intend to acquire Canadian domicile. ... The
Order excluding Asiatics has not always been guite
so severe as it has been made by P.C.2115, which
was made on 16th September, 1930, ostensibly
because of the unemployment prevalent in Canada.
... the object of the exclusion of wives and
children is probably to limit the numbers in the
next generation of Chinese in Canada to the
children of Chinese women already in <irada. The
effect of this limitation will be that :he numbers
of Chinese in British Columbia will fall rapidly in
the next twenty years, until a small and manageable
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community remains.?®

The Chinese did not possess powerful armaments to have Canada
place them in a less disagreeable position, unlike the
Japanese whom Canada was obliged to treat with courtesy
because of the Japanese state’s military strength.?®

The Cabinet came to an agreement on abolishing this
disgraceful Act, which irritated the Chinese people’s self-
pride before the more general immigration policy orientation
was set. According to McEvoy, Louis St. Laurent, Secretary of
State for External Affairs, notified the Cabinet on December
1, 1946, that "the United Nations Charter would be used to
argue the right of admission of the wives and children of
Chinese ‘lawfully in Canada’."?® Ten days later, he pointed
out to the Cabinet Committee on Immigration that the existing
Canadian policy towards the Chinese could not be successfully
defended under Canada’'s obligation under the United Nations
Charter to do away with racial discrimination and to respect
fundamental human rights. The Department of External Affairs
gained a voice in the shaping of Canada’s immigration policy
in view of Canada’s interests beyond its borders. Exposed to
external environments, the Canadian state was forced to
respond, at least in a limited fashion, to these external
commitments. Due to the limitations imposed on the state
behaviour in international society, an important concession
had to be made by Immigration officials to their grand design
to maintain and expand the population which is restrictively
white. It was a design that was supported by the dominant
majority of society.?

If the concept of absorptive capacity had
conflicting goals of population increase and full employment,
the endeavour to preserve the fundamental character of the
Canadian population created a dilemma between "an
international problem of avoiding the charge of racial
discrimination and a domestic sociological and political
problem of assimilation".?® Canada, a member of the United
Nations, assumed certain comimnitmeants in the Charter.?* The
Canadian delegation, in a statement by St. Laurent on November
25, 1946, upheld the right of the General Assembly "to discuss
and make recommendations for the peaceful adjustment of any
situation, regardless of origin, which it deems likely to
impair the general welfare or f£friendly relations among
nations".?® When the Indian delegation raised the question of
racial discrimination with reference to the practice in South
Africa, the latter defended its position by arguing that it
was a matter within its domestic jurisdiction. However,
Canada’'s position in the United Nations was different from
South Africa’s and, thus, it was not ready to defend its
callous policy towards these permanently settled of Chinese
ancestry by flatly stating that it was its own internal

question. .
The international legal obligation, emphasized by
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St. Laurent, was unmistakably a significant factor for a
change. The Cabinet Committee on Immigration Policy at a
meeting held on Janvary 8, 1947, agreed with St. Laurent that
the Chinese Immigration Act should be repealed and that the
same privileges enjoyed by other Asiatic citizens of Canada,
to bring in their wives and children under 18 years of age,
should be extended to Chinese persons.* The Chinese
Immigration Act was repealed immediately after King's
statement in the House of Commons,?* and the Chinese were
finally placed on the same footing as other Asians in their
conditions of entry into Canada.

It was not certain whether the obligation of members
of the United Nations not to resort to discrimination in the
granting of human rights and fundamental freedoms could be
applied to racially discriminatory immigration policy for
independent immigrants.®® However, King firmly enunciated
Canada’s right to choose the persons whom Canadians regard as
desirable future citizens. He stated that it was not a
fundamental human right of an alien to enter Canada but that
it was only a privilege generously granted to him or her.
According to King, immigration was a matter of domestic
policy, subject to the control of the Parliament of Canada.
The right to be discriminatory in selecting future Canadians
was reserved to the Canadian government.

The public pressure the government was experiencingy
to improve the position of the Chinese residing in Canada, was
another important factor that explains the Cabinet decision to
repeal the Chinese Immigration Act . The most active
organization in this agitating movement was the Committee for
the Repeal of the Chinese Immigration Act, based in Toronto,
which had grown out of a long-standing critic of the
government’s policy, that is, the United Committee on
International Affairs.?® Other telegrams and petitions came
from various groups such as Chinese associations, church and
labour groups, and the Canadian Civil Liberties Union.™
However tenacious their activities might have been, their
infLu nce should not be exaggerated. Their light numerical
we.gh: in Canadian politics did not make their voice seriously
h.wz¢ by the government whose main concern was always staying
i) power by capturing a majority of seats in an election.
Also at this time, their appeal to the predominantly white
Canadian nation’s conscience was not terribly effective
because a majority of Canadians thought that Chinese should
not be living in Canada on a permanent basis.?’

The government could not abandon completely its
discriminatory immigration policy based on race in the face of
lingering prejudices in civil society and those held by senior
policy-makers. P.C.2115, which restricts Asiar immigration in
general, was still in place in order to restrict many non-
European immigrants considered as undesirable in wvarious
respects.
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(1) the 1lower standard of 1living accepted by
Asiatic immigrants challenges the position of
established labour groups;

(2) the establishment of distinct Asiatic
communities undermines the established moral and
social patterns of Canadian society;

(3) such Asiatic communities might become a menace
to national security in times of national
emergency;

(4) it is not generally believed that Asiatics can
ever be assimilated into Canadian society.?®

While the fourth aspect, that is, their inability to be
assimilated, was most frequently mentioned in discussing the
question of Asian immigration, in fact the Asiatic minority
problem posed socio-economic threats and even involved
military considerations.®® It is also noteworthy to £ind
some Asians already in Canada who showed some opposition to
the increase of Asian immigration because they feared
competition in the field where they exercised a relative
monopoly and because they feared more violent abuses from
white Canadians.?® The beliefs against Asian immigrants were
"so widely and strongly held, particularly in British
Columbia, as to constitute a political factor",* which the
government could not dismiss effortlessly. Asian immigration
was something to be avoided for the country to be
harmonious.*?

paul M. Roddick attributed the government’s policy
to the attitudes of Canadian people.

Canadians are relatively tolerant of one another,
whatever their origin, as long as that origin is
European. This tolerance finds its ultimate
expression in intermarriage. Tolerance which falls
short of this level is scarcely more than a kind of
co-existence and will not act very positively in
the development of a homogeneous nation.?®

Canada’s racially discriminatory policy was retained until the
1960's. The racial parameter in Canadian society’s acceptance
of immigrants reinforced the state’s position on how to handle
the question of Asian immigration.

John Whitney Pickersgill, who was the author of
King’'s statement and who became the Minister of Citizenship
and Immigration in the 1950’s, explicitly said in support of
the alleged arbitrariness with which would-be immigrants were
rejected, "all the debate about justice and democratic rights
springs from a misconception to what Canada’s immigration
actually is."* He went on, "Immigration isn’t a matter of
right at all. e orly a Canadian has a right to enter
Canada. For everyone else it is a privilege which we have a
perfect right to grant or deny as we see fit." The government
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was denying that there was any racial discrimination in its
immigration policy, but insisting that it was just selecting
immigrants by the criteria of suitability and adaptability.®’

The international ethic against racial
discrimination, embodied in the U.N. Charter, became a strong
inducement for the Canadian government to reconsider its more
than 20-year-old policy with respect to Chinese Canadians'’
utter inability to sponsor their dependents. However,
government policy-makers, with the general support of civil
society, were not prepared to open the immigration gate for
non-white settlers any further despite the potential
international moral and legal pressures. The King government
held tenaciously to the principle that it was the Canadian
state that could choose immigrants to be settled in the
country; thus non-white immigration was to be discouraged by
all means on account of their assumed inability to be
assimilated into mainstream Canadian society. Interest group
activities by their national groups or by others on their
behalf were too ineffectual to make any consequential impact
on policy-makers.

V. The Process Leading to King'’s Statement

As mentioned earlier, it was strongly advised by the Director
of the Branch that the government should defer its decisiocon or
post-war immigration policy until 1947. This did not prevent
the government from starting its search for the best possible
policy right away; but it did serve as a tactic for gaining
time to do it. The government appointed the Standing
Committee of the Senate on Immigration and Labour to carry out
investigations into immigration matters in 1946. The
government also received various proposals for immigration
policy from a wide vrange of interest groups. The
Interdepartmental Committee on Immigration Policy, discussed
in more detail later on, coordinated interests among the
bureaucratic departments which were concerned with
immigration. Each of these institutional arrangements such as
the Senate Committee and the Interdepartmental Committee
reflected a state-directed approach deliberately for coming to
grips with the emerging policy ~smraunity in immigration.

The Senate Committee, which operated until 1953,
started to hold meetings in May 1946.°° The Committee was
able to sample a wide ranye of official and voluntary opinion.
It served as a link between the state, inside which diverse
competing departments co-existed, and civil society,
comprising conflicting interests. Among the major
organizations and persons who appeared as witnesses were
government officials, such as A.L. Jolliffe, Director of the
Immigration Branch; H.L. Keenleyside, Deputy Minister of the
Department of Mines and Resources; 2Allon Peebles, Director of
the Research and Statistics Branch in the Department of
Labour. The private interests represented included Canadian



66

National Railways, Canadian Pacific Railway, Cunard White Star
Ltd. & Donaldson Atlantic Line, Swedish American Line,
canadian Jewish Congress, the Ukrainian Labour Faiimer Temple
Association, the Canadian Congress of Labour, and the Trades
and Labour Congress of Labour among others who had their views
heard before King’s statement on May 1, 1947.

The Committee presented three reports which drew
conclusions on the basis of information they obtained. The
first report, which came out on August 13, 1946, was the most
important for its suggestion to the government for post-war
immigration policy. It concluded:

what is required for Canada is a well considered
and sustained policy of immigration, selective in
character and pursued by Canadian authorities with
initiative and enterprise. We should seek out tha
individual migrants whom we want who will
contribute to our industrial and agricultural
economy and who will assist in maintaining our high
standards of living by increasing proportionately
our productive power, and in addition whose
mentality anc education will fit them for taking
part in Can~sca’s political, economic, and social
life. What we require is a steady flow in
reasonable number of good settlers both urban and
rural, rather than any excited or spasmodic rush,
with regard, of course, to the varying economic
conditions and needs of the ccuntry from time to
time. Successful immigration can be secured only
by careful and intelligent planning, and suctainad
over a number of years.®’

Here we can observe a compromise between efforts to increase
Canada's population for the sake of econcmic development and
concerns about not disturbing a labour market fcr the
interests of Canadian workers. ZAlthough the terms ‘absorptive
capacity’ were used in the recommendation about the number of
immigrants to be taken in, no one in the Committee knew
exactly what these numbers really were and no one wanted to
jump into a ceaseless debate or. the subject.

There was a consensus of opinion that immigrants
should be admitted in substantial numbers as soon as possible
because of other countries’ active involvement in recruitment
of immigrants in Europe. However, the crganizations which
represented workers’ interests, qualified this general
agreement with the condition that the intake of a large number
of immigrants should not lower the existing standard of
living. A.R. Mosher, President of the Canadian Congress of
Labour, said that peopling Canada was not like filling a hall
or packing sardines into a tin and that it was a matter of
economic capacity.*® He expressed the shared opinion of
organized Labour that they did not want immigration used as 2
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means of procuring cheap and docile workers for the purpose of
providing employers with a pool or reserve of unemployed
workers.*’

The Congress proposed that neither the framing of
immigration policy, nor the carrying out of any policy, should
be left to private interests, that both should be kept firmly
in the hands of the government, which was responsible to the
people, and that the government should regularly consult with
the representatives of Labour and Agriculture as to both
policy and administration.®® The fact that organized Labour
turned to the state for realizing a balanced immigration
policy on a long-term range seems to run counter to a Marxist
perspective on policy-making, whether a structural version or
an instrumental on=2, which posits that the capitalist state
always promotes producers’ interests. It suggests that the
state was viewed by Labour as the preferred institution for
restraining business even if it did need to be constantly
checked so that the capitalist interests would not prevail
over their own.

The cautious approach of Labour is in marked
contrast to that of the employing class. For example, Frank
W. Collins, Industrial Manager of the Canadian Pacific Railway
Company, was extravagant as follows:

Our country needs population. ... Canada is huge.
It will support a large population, probably two to
three times its present population. It has a vast
industrial empire and so vast is it that it is true
to say that Canada must export to live. 2 home
market can only be created by increased population
and immigration is the only way of creating that
increase. Canada’s future depends upon a strong,
virile and large population. If we are to retain
our present important position in world affairs, we
must not only build industrial empires but we must
provide people to man the industries and people to
consume the products of those industries. In my
opinion, a very broad immigration policy for Canada
is justifiable from every point of riew. !

He estimated that Canada could absorb easiiy 300,000 to
500,000 immigrants a year.®? He remembered the golden pericd
of immigration Auring the turn of the century to support this
figure. B.K. Sandwell, Honourary Chairman of the Canadia
National Committee on Refugees, wrote that the people who we:
influential in the immediate post-war period were in the mai,
the sons of the people who had been influential in Sifton’'s
period.® According to him, it was highly probable that those
old-time influentials had an impact on the thinking of the new
infiuentials, who kept the good old days in their memory
stock.

Senator T.A. Crerar, the former Minister of Mines
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and Resources, also proposed a "take millions" theory. He
strongly favoured immigration for two reasons.®® Firstly, on
materialistic grounds it would be beneficial for Canada again
to adopt a vigorous immigration policy. Secondly, he aroued
that it would be against international justice to monopolize
Canada's agricultural, mineral, timber, and fish resources.
e even suggested that an unjustifiable occupation of half a
continent might well bring about wars between Europe and
canada.5® Senator A.W. Roebuck was likewise for massive post-
war immigration. He emphasized how large Canada was
geographically to support his quasi-unconditional population
.norease by immigration.®® The views of these Senators
ect.oed those of business interests in Parliament.

The two opposing views of minimal growth and rapid
expansion were compromised by the Committee members who wrote
the final report using ambiguous wording: "a steady flow in
reasonable number of good settlers ... rather than any excited
or spasmodic rush, with regard, of course, to the varving
economic conditions and needs of the country from time to
time".5? Immigration would be "limited in numnbers to what
from time to time appears to be the absorptive capacity of the
country" .®®
The racial question was also important in the final
report of the Committee, which reiterated the debate
introduced below. We can see the racial implications in the
wording of conclusions: "the individual migrants ... who will
assist in maintaining our high standards of 1living by
increasing proportionately our productive power, and 1in
addition whose mentality and education will £it them for
taking part in Canada’s pclitical, economic, and social
life".®’ This suggests that non-Europeans would not make
successful immigrants to Canada because, as discussed earlier,
they were presumed to accept a lower standard of living and
make their own close, unassimilable units in Canadian society.

Another par" ~f the report more clearly stated that
the limitation of Au.atic immigration should be based on
problems of absorption by scrupulously avoiding any suggestion
of discrimination based on race or religion.®® This skilfu.
quibble was +the same technique as the government'’s publi
rhetoric, which was introduced earlier, that there was no
racial discrimination in Canada’s immigration policy but only
selection on the basis of suitability and adaptability. The
Canadian Congress of Labour was also equivoral.

Racial discrimination should have no place in our
immigration policy. People from some countries
may, because of their background, education or
customs fit into Canadian life more easily than
people from some other countries, and such factors
may properly be taken into account. But "race"
(however defined) or nationality ought not to be
coasidered at all.®
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This self-righteous proposal could be used in whatever way to
restrict Asiatic immigration. On the contrary, the Trades and
Labour Congress of Canada was openly opposed to immigration of
the races which cannot be properly assimilated into Canadian
life. I+ was explicitly stated that the result of taking in
certair. i.ationals who remain as a distinct race would be
equally unfair to those admitted and their children as to the
citizens of Canada generally.®?

The report touches wupon preference given to
immigrants from the British Isles who "have the advantage of
commcn language and a grounded understanding of Canadian
political institutions and modes of living".% However, it
was suggested that no definite rules should be laid down in
this respect, for Great Britain would have labour shortage
problems if the Canadian government strongly encouraged

British immigration. Therefore, it was recommended that
sufficient facilities should be arranged for "those of
character and ability who care to come". In any case, whether

explicit or implicit, the racial and ethnic pecking order,
which had been etched in the Canadian public mind in previous
years, was maintained in the Senate Committee’s report.

The second report of the Committee, released right
after King’s speech in the House of Commons, analyzed public
opinion as follows:

Public opinion in favour of the admission of a
considerable number of carefully selected
immigrants seems to have developed since your
Committee made its report in favour of properly
regulated immigration during the Session of 1946,
and to hée ¢ become even more forceful and decided.
Not a sinule witness advocated the closed docor; all
were in favour of immigration and of Canada doing
her share in the rescue of the Displaced Persons of
Europe, and there was general agreement that there
should be careful selection in order to exclude
~hose who by character or health are wafitted to
play a useful part in Canada’s system of democr.icy
including social and economic democracy.*®

The Committee’s views on public opinion were obtained from the
witnesses who appeared in the meetings. However, these were
supported by the majority of Canadians who were favourably
disposed to immigration to the limit, according to a Gallup
Poll.*®

The Senate Committee served as an effective policy
forum for consulting interested parties in ®metting the

direction in Canada’s post-war immigration policy. Not *tn
check their concerns beforehand could have possibly exposad
the government to a political backlash. The prccess of

developing a well-functioning policy dialogue between the
state and society helped the state to determine what these
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private parties wanted in immigration. It also made it easier
for the state to co-opt dissent, which could be more
disruptive, by off~ring groups an opportunity to express their
views. In response to the community that was emerging in this
issue area, King and his advisors assured themsclves that they
did not have to be afraid of a backlash from societal

interests.

VI. The Interdepartmental Committee on Immigration Policy

Immigration policy was also examined by an Interdepartmental
Committee, which consisted of representatives of various
bureaucratic departments whose jurisdiction involved
immigration. This was a necessary process because many
departments other than the particular one in charge of
Immigration had their own concerns about the shaping of
Canada’s immigration policy. Jolliffe represented the
Department of Mines and Resources. The Departments of
Agricultuvre, Labour, External Affairs, Trade and Commerce, and
the Secrstary of State were the major participants on the
Committee. The Privy Council Office, the Bureau of
Statistics, and the Prime Minister’s Office also sent their
representatives to the Committee. The Prime Minister’s Office
was represented by Gordon Robertson.

This Committee started its discussion of post-war
immigration policy in 1946. The Chairman of the Committee,
Norman A. Robertson from the Department c¢f External Affairs,
explained to the members in the meeting held on July 16, 1946,
that the Cabinet had approved the recommendation that an
inquiry into immigration policy be carried out by tle
Committee.% He stated that its results might serve as a
basis for formulating policy or at least as recommendations
with the support of factual information.

Draft proposals for immediate measures were to be
introduced here.®’ The Committee presented £five general
considerations about Canada’s future immigration policy:
(a)the admission of a fairly large number of immigrants is
desirable, or, at least, is at present desired by a
substantial proportion of the people of Canada; (b)an "open
door" policy is undesirable and there should be control as to
nurbers; (c)there should also be selection as to personal
qualifications of immigremts; (d)there should be a
predominance of British, American, and European immigration:
(e)the basis of selection should not be expressed in terms of
racial or national discrimination.

A quota system was suggested as the best means of
achieving points (b), (d), and (e) based on the experience of
the United States since 1924. This was considered as the only
iy a predominance of white immigration could be maintained
witrout drafting reculations in terms of racial, national, or
-~ atinental discrimination. This quota system would be based
on the national origins of the Canadian population under the
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1941 census, with the recommendation not to alter the
population balance radically. The Committee proposed that
immigration from Great Britain and the United States should be
free from the quota system, as it could be argued that British
and American immigrants wer: most nearly like Canadians in
customs and constitutional heritage to be most readily
assimilated in a social and political sense. This kind of
special treatment of these immigrants had existed since 1923.
P.C.695 of 1931, which treated British and American immigrants
as ky far the most desirable, was in effect when the Committee
considered the idea of the quota system.

Immigration other than British and American would be
regulated in such a way that the quota of immigrants for any
one national origin would be kept in the same relation to the
total quota group as the numi:ar of people of that origin in
Canada in 1941 relative to the total number of persons of all
origins. The husbands, wives, and unmarried children of
Canadian citizens would be admissible on a non-quota basis.
The idea of the quota system was passed to the Cabinet
Committee and then to the Cabinet.®®

A.R. Menzies, who discussed the question of Asiatic
immigration in a confidential paper circulated among senior
policy-makers, clearly wrote that it was a twofold problem: an
international problem of avoiding the charge of racial
discrimination and a domestic and political problem of
assimilation.®® He presented the four possible methods of
effectively limiting Asiatic immigration while avoiding the
charge of racial discrimination.

(a) Repeal of all special legislation and
regulations applicable to Asiatics and attempt to
control Asiatic immigration on the basis of
personal qualifications;

(b) Negotiation of reciprocal immigration treaties
with the various Asiatic countries providing for
the admission to either country on renewable
permits for temporary residence of nationals of the
other country belonging to approved categories.

(c) Negotiation of "Gentlemen’s Agreements" along
the lines of those we had wi'. ~Japan.

(d) Introduction of a quota system along the lines
of that in force in the United States.”

He recommended the quota system because of a number of
distinct advantages for Canada:

(a) The quota system adopted in the United States
in 1921, and recently extended to cover immigration
from certain Asiatic countries (notably China with
a quota of 105 a year and India with a quota of
10), appears to have been accepted by the Asiatic
countries as a non-discriminatory method of



72

controlling immigration.

(b) By adopting such a system Canada would be
bringing her immigration policy with respect to
control of entry of groups difficult to assimilate
into line with United States policy, which would
have advantages in view of the similarity of the
problems we face in this field.

(c) The quota system is applicable to all groups
difficult to assimilate and its adoption would save
us from negotiating on immigration matters with a
series of governments.

(1) A quota system could be superimposed on the
present Immigration Act with few amendments.

(e) Within the numerical quotas fixed for each
country it would still be ptssible to demand
certain personal qualificat.ons from the
prospective immigrants that would serve to raise
the standard of Asiatic immigrants above that of
previous Asiatic immigrants. The fact that
personal qualifications, apart from ability to pay
the head tax, were not scrutinized in the past had
a good deal to do with the difficulty we have
encountered in assimilating our Asiatic immigrants.
(f) Certain exceptions to the quota system could be
made without detracting from its general
application as a cardinal factor in Canadian
immigration policy.™

He recommended that positive steps should be taken to assist
in Asian immigrants’ assimilation if a certain number of them
were to be admitted to Canada under any new quota system.

Despite Menzies’ assessment based on a very careful
discussion, the gquota system was neither mentioned in King's
statement nor in any other subsequent minor policy decision.
Viewed under a different light, a quota system, whose main
purpose was to restrict the number of Asian immigrants, in
effect would take in a certain number of independent
immigrants from Asia. Elected policy-makers were not ready to
admit more Asian immigrants than the minimally acceptable
number under humanitarianism. However, the idea of the quota
system lingered until the 1950's.7

Arthur MacNamara, Deputy Minister or the Department
of Labour, warned J. Allison Glen, Minister of Mines and
Resources, in late 1946 that they "should not try to go too
fast in the matter of encouraging immigration".” This was
obviously because MacNamara considered massive immigration’s
grave impact on Canada's labour market. He suggested that
immigrants should be taken in on a good occupational selection
basis. He wrote a more extensive letter to Jolliffe in order
to clarify his own department’s role in immigration.

The Department of Labour should be responsible for
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(a) obtaining the contracts from relatives to
provide employment and investigating the
suitability of the placement;

(b) following up the placement once the party has
arrived in Canada; and

(c) assisting the Immigration Branch in the matter
of selection where this is found advisable.™

A lack of cooperation on the part of the National Employment
Service, operated by the Department of Labour, would make it
necessary for the Immigration Branch to build up an extensive
field staff which would duplicate services.

However, these two rival Departments were able to
set up a joint mechanism to harmonize their respective
clients’ interests. Glen and Humphrey Mitchell, Minister of
Labour, proposed to the Cabinet that an interdepartmental
committee be established to function as a coordinating
organization between the Department of Labour and the
Immigration Branch of the Department of Mines and Resources
with regard to the selection, employment, and placement of
immigrants.” The government approved the appointment of
this 9joint Immigration-Labour Committee promptly.’® This
particular Committee did not do much work before King made his
Parliamentary speech. What is more, this Committee was set up
not to formulate immigration policy, but to operate
immigration administration smoothly, particularly about group
movements of labour among displaced persons.

The Interdepartmental Committee on Immigration
Policy played an important role in bringing different
bureaucratic departments’ divergent interests into line. The
shaping of immigration policy would affect other ministerial
interests, for example External Affairs’ concerns about
Canada’s official relations with foreign countries, which were
more likely to be ignored by the Director of the Immigration
Branch. Even though this committee did not produce anything
significant for King’s speech, the vrocess still had the
effect of preempting possible obstruction:s from Utk other
ministries.

VII. Direct Access of Interest Groups to Coeighnorn-Makers
Various interest groups chose to influence gu<ver. .. it nclicy

by directly presenting their ideas to the diff .reni points ci
the central decision-making circle in additicn tc¢ che Senate
Committee. The effectiveness of this method i3 wncertain in
the sense that no particular dominant societal —roups were
strong enough to cause any major player insid: ..e state to
act on their behalf. The extent of differences among domestic
groups was such that the state was able to counterpoise them
to insist on the primacy of its own preferences.

Cunard White Star Ltd., which could gain a lot from
increased immigration, sent its view on Canada’s labour market
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to MacNamara and argued ior massive trans-Atlantic
immigration. It was pointed out that an apparent shortage of
labour existed in the lumber camps, on the farms, and in the
mines after the Wa:. Arthur Rondles, General Passenger
Traffic Manager, trird to persuade MacNamara about the urgent
need for taking action to favour the movement of more people
across the Atlantic by reminding him that suitable labour for
the purposes needed was available in Europe.”’” He also wrote
a letter to Jolliffe, to inform him that their ships would now
be available for more immigration from Europe.’®

The Canadian Chamber of Commerce, which wanted a
large labour force, urged the government to present a clear
and early statement of immigration policy in September,
1946.7° H.S. Tobin, President of the Canadian Manufacturers
Association, suggested to King that production in logging,
sawmilling, and mining would suffer seriously wunless
immigration was permitted up to the absorptive capacity of the
country, the concept of which was first introduced in the
report of the Senate Committee.®® The Board of Trade of the
Ccity of Toronto wrote to the Minister of Mines and Resources
to ask the government to adopt immediately a positive
immigration policy along the lines of the Senate Committee’s
report.®
It was their belief that a population increase would
not aggravate unemployment problems but that a generous
immigration policy would create new jobs surpassing any direct
relationship with the number of immigrants admitted, provided
that Canada’'s selective immigration pc!.cy received only
immigrants who showed characteristics of their reascnable
assimilability: physically, morally, and politically
acceptable and economically competent. Non-European
immigrants were implicitly rejected by them because preference
was oiven to races who could be adapted to Canada’s climate
and were generally of a temperament congenial to Canadians,
whose ideal type is the White Anglo-Saxon Protestant. They
contended that immigrants from the 0ld World would not only
bring about tangible economic advantages by increasing
population but also new skills, vigour, and cultural
enrichment to help Canada develiop into a more mature nation.

James S. Dunkan, President of Massey-Harris Co.
Ltd., summarized the concerns of industry and commerce well in
his paper, which was written after King’s statement. He noted
that Canada had been indifferent to opportunities to select,
invite, and bring in subsiantial numbers of highly skilled
scientists, design cngineers, and technicians of enemy as well
as of liberated countries. As the Canadian government acted
too slowly in the post-war immigration race, the good source
of immigrants, who had the best contribution to make, had been
chosen bv some far-seeing nations, such as Australia and the
United States, or had been lured or pushed behind the Iron

Curtain. .
He argued that most of the problems, which were
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cited against a more vigorous Canadian immigration policy,
immediately after the end cf the War, could have been overcome
by resolute action. Shortage of shipping, political
inadvisability, the need to repatriate the Canadian Forces,
and lack of facilities, including housing were all real
enough, but he believed that they were also perfectly canable
of being solved by some kind of wise measure. It is important
to note that he agreed with the state’s long-time policy of
not welcoming immigration from certain Oriental, and other,
countries, even though such an area would offer cheap labour,
which was wseful for Canadian industry.® The business
interests conformed to the majority’s support for a racially
restrictive policy, despite the more immediate and tangible
interests which would accrue from the importation of cheap
non-white labour.

The Edmonton Branch of the Association of Ukrainian
Canadians transmitted their resolutions to the Prime Minister.
This ethnic association supported a planned immigration large
enough to be beneficial to the country but selective so as not
to cause unemployment and the loss of jobs to Canada’s own war
veterans.®® The Baptist Federation of Canada petitioned the
government to relax its immigration restrictions so as to
permit the prompt and merciful admission of a fair share of
refugees and displaced persons in Europe.?

The Grand Post of the Native Sons of British
Columbia recommended to the guvernment the necessity for the
immediate adoption of a policy of selective immigration,
without specifying the exact criteria of selection.®  The
Quebec Regional Advisory Board of the Labour Department passed
a resolution that Canada should embark immediately on a broad
immigration programme by selecting immigrants on the basis of
their habits and aptitudes as well as of the requirements of
Ccanada’s agricultural, mining, pulp and paper, and other
industries, which was transmitted to the Administration Board
of the Labour Department and then to the Interdepartmental
Committee on Immigration Policy.®®

The City of London wrote to their M.P. to "urge upon
the government the advisability of placing in operation,
immediately, an immigration policy designed to encourage the
admission to Canada of selected immigrants from Europe, with
a view to the relief of distressing conditions on the European
Continent, and especially with the intention of adding to
Canada’s population, in an orderly and well-regulated manner,
a group of citizens from whom this country could expect to
receive heavy dividends in the arts, sciences and in every
department of the life of the people of Canada."® This M.P.
promptly informed Jolliffe of this letter from the City of
London.®® The London City Council also contacted
municipalities throughout Canada to seek their cooperation to
have the government act promptly.®

The Canadian Corps Association . i.>dy of veterans,
der~nded prompt and definite action b Parliament of
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Canada at the ongoing session of the House of Commons.?°
This organization suggested a quota system adhering strictly
to the percentage basis of Canada’s population statistics of
the 1941 Dominion Census. This idea of the quota system was
considered by the Interdepartmental Committee on Immigration
Policy although it was finally dropped as noted earlier in
King’s Parliamentary speech.

H.E. Arnold, from Vancouver, wrote to King that it
was the right time for the government to initiate a policy of
immigration on a substantial scale.?” One can find more
negative letters addressed to the policy-making circle. Even
go, it can be concluded that public opinicn with regard to
immigration turned on a positive side after the War,
considering the small number of letters opposed to immigration
and the intensity of their antipathy before and during the
War. After the War, even negative letters were of rather
conditional opposition.

The South Eastern Saskatchewan Rural Municipal
Association wrote to Glen to inform him of its resolution that
the Department of Mines and Resources should not launch a
large immigration programme until returned service men and
women are reinstated to civil life.®?* The Ontario Provincial
Council of the Canadian Daughters’ League wrote to Glen to the
same effect and also that all immigration to Canada should be
Anglo-Saxon.?® T.P. Appleby, rehabilitation officer of
Burnaby Rz-establishment Committee, notified King of their
contention that any individual or collection of individuals
who desire to settle in Canada should not only be thoroughly
investigated before being allowed to enter, but be clearly
made to understand that, if permitted entry, they must conform
to the Canadian 1laws and customs and learn to speak
English.®® They wanted to avoid granting admission to any
particular race of people who would be in their view
detrimental to the pest interest of Canada and Car “ian unity
in particular because of their inassimilability

The Alberta Provincial Command of -:& unadian
Legion of the British Empire Service League trans...ied their
resclution through the Dominion Command to Jolliffe, that they
request the Canadian Legion through their Dominion Commands to
immediately launch a campaign to bring to the fore the danger
to their "Canadian way of life brought about by groups which
refuse to become assimilated but desire to set up their own
way ot 1living, retaining their own language, customs and
habits who steadfastly refuse to carry out the
responus! pilities which every citizen owes to the country in
whiclt 2 lives".®® This Alberta Command had not Asians but

religious and communal sects such as Hutterites and Doukhubors
on their mind.

The Canadian Legion of the British Empire Service
League and the Federation of British Canadian Veterans of
Canada wrote to the Minister that preference should be given
to British immigrants to preserve the character of Canadian
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population.®® Even in Quebec, the province knunwn for its
anti-immigration orientation, public attitudes seem to have
been mollified. The Société-Jean-Baptiste was conditionally
opposed to immigration because the government had not adopted
a family policy and not resolved the problem of suitable
accommodation for all the Canadian citizens.” Maurice
Cleroux, from Montreal, wrote to the Department of Mines and
Resources that Canadian citizens should be taken care of
before initiating a large-scale programme.?®

Abella and Troper summarized the societal situation
after the War.

Public support for immigration in general was just
firming up. The published portion of a Gallup Poll
taken in the late summer of 1947 showed fifty-one
per cent of Canadians agreeing that Canada needed
immigrants, eleven per cent supporting immigration
of the "right type" and thirty per cent declaring
that Canada needed no immigrants. Even in Quebec,
where opposition was stiffest, there was a
softening of hostility - at least to the "right
type". The Quebec Chamber of Commerce, for
instance, realized that immigration might now be
unavoidable. In a resolution to the federal
government, it demanded not a stop to immigration
but an increase in the number of French immigrants
settling in Quebec.?

Thus, the stage was set for King to take a positive leap
forward with no fear of punishment by the public at an
election time. Interest-group activities at this time
demonstrated the presence of an emerging policy community on
immigration issues whose interests tended to converge with
those of the civil service and Cabinet.

VIII. King and the Cabinet

Jolliffe suggested the following for inclusion in the Speech
from the Throne in regard to immigration in January, 1947.

The Government is conducting a comprehensive study
of immigration and an announcement of policy will
be made upon its completion. Coincident with the
developing resumption of tvansportation and other
services following the cessation of hostilities,
several progressive steps have been taken to
provide for the admission of additional desirable
immigrants. The regulations have been extended
mainly on a relationship basis, and Immigration
inspectional staffs are being re-established
abroad. Legislation will be introduced during the
present Session of Parliament to repeal the Chinese
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Immigration Act.?%

However, only a word of immigration was inserted in the Speech
from the Throne for the Third Session of the Twenty-first
Parliament, which was opened on January 30, 1947.%
Immigration was merely one of many matters to be reviewed in
this session.

This does not necessarily mean that immigration was
thought little of by the government. Instead, it was more
because the government had many items on the agenda to be
discussed to put things in order after the War. Canada was
going to sign treaties of peace with Italy, Finland, Romania,
Hungary, and Bulgaria. Canada, as with the other Allied
nations, had the task of determining the future of Germany and
Austria. Canada’s part in international ac' ‘nm for the relief

of the destitute and for the rehabilitati ¢ « -eas desolated
during the War was going to be discussed . -- 2ssion. They
were going to discuss Canada’s commitmen .o ' = activities of

the United Nations with regard to the del ¥ raC ‘ons respecting
atomic energy, the regulation and reductiou oL armaments, and
the question of human rights and fundamental freedoms. A
world conference on trade and employment to be convened by the
United Nations was also an important item in the Speech from
the Throne. There is no need to mention more. In any case,
it can be known from Jolliffe’'s attempt that the government
was going to conclude its comprehensive study of immigration
by the end of the session to announce a long-range post-war
immigration policy.

On the same day as the Speech from the Throne, the
Governor General in Council, on the recommendation of the
Minister of Mines and Resources, amended Order-in-Council
P.C.695, dat-? March 21, 1931, which restricted landing in

Canada to - in narrow categories of persons. Order-in-
Council P.- idened the admissible classes to include the
wife, unm children of any age, unmarried brother or
sister of < », the fathe" or mother, the widowed daughter
or sister wit. without unr ‘rried children under 18 years of

age, the orphan nephew or niec: inder 18 years of age, "of any
person legally admitted to aud resident in Canada, who is in
a position to receive and care for such relatives".'® This
was a further amendment, following P.C.2071 of May 28, 1946.
"These admissible classes applied to all but Asians."!'®
P.C.371 also added farm labourers, miners, and lumberjacks
entering Canada to engage in assured employment in those
industries.!® This extension of the admissible classes of
immigrants was agreed upon by the Cabinet Committee on
Immigration Policy at the meeting of January 8, 1947, then
transmitted tirough Jolliffe and Glen to the Cabinet.!%

The Cabinet Committee on Immigration Policy was
attended by the Ministers of Mines and Resources, Agriculture,
Trade and Commerce, Labour, and Public Works, the Secretary of
State, and the Secretary of State for External Affairs. It
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also had such important figures as Jolliffe, Keenleyside,
MacNamara, Pearson, and Robertson among others. This was the
highest place where immigration matters were discussed
substantially. The Cabinet usually made decisions after
further discussions led by the Prime Minister .  1e basis of
the Committee’s recommendations.

As already mentioned, the abolition of the Chinese
Immigration Act was agreed upon initially by the Cabinet
Committee, actually in the same meeting as the agreement upon
admission of labourers for primary industries and upon
widening the categories of the family class. The Cabinet
approved these recommendations from the Committee on January
23rd.!% Mackenzie King recalls this meeting as follows:

There was a considerable discussion on immigration
policy - very interesting and many sided. Council
agreed that no immediate opening of doors should be
decided upon as transportation is not available,
nor is housing available, but all were agreed that
in the long range view Canada would certainly need
to have a large population if she hoped to hold the
country for herself against the ambitions of other
countries and to build her strength.'?’

In fact, King did not have much faith in his
Minister of Mines and Resources. However, he had to keep Glen
in his Cabinet. When immigration matters were discussed
between the two political parties in February, King ' It the
following harsh co»ment in his diary.

We then discussed =t some length the whole
immigration situation. I told the Cabinet I was
quite ready to take my part in the debate. This
was a very important question. It might be thought
I might speak on it. On the other hand I preferred
to let the Ministers themselves have the
responsibility. I did not think I should speak on
Finance, on Railways, on some other matters.
Equally I did not wish to embarrass Mr. Glen. Glen
himself said he thought it would be better if I did
not take part. That was what the opposition were
hoping I would do. Glen is a curiously conceited
little fellow, very vain. I think he just does not
want it to appear he is not wholly equal to the
demands of the debate which is clearly the case.
He is really a disappointment as a Minister.
Pleasant in his personal relations but really next
to useless in the government.!®

On February llth, Glen presented a draft of the Act to amend
the Immigration Act and to repeal the Chinese Inmigration Act
in the House of Commons and handled questions raised by the
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opposition singlehandedly. This was Dbecause this Cabinet
minister had pride in doing so alone without the Prime
Minister’s intervention and also because King would have been
asked to make a very full statement on immigration policy
which was not ready at that moment.!?

However, Glen’s short informal statement was
inadequate to satisfy the opposition. H.C. Green was the
first to demand that the Prime Minister make a statement
outlining government policy on future Chinese immigration, as
Members of Parliament were entitled to more than a perfunctory
seven-minute statement from the Minister of Mines and
Resources before being asked to vote on the question of
immigration policy.'® J.L. Gibson backed up Green.

Mr. Speaker, in commencing, I wish to
congratulate the hon. member for Vancouver South
(Mr. Green) upon what I thought was a most
admirable and tolerant speech he made this
afternoon. I believe that he made an exposition of
where most British Columbian members stand on this
guestion facing us tonight, and did it as well as I
have ever heard it done.

I also most heartily endorse his observation
that he is disappointed at the statement made by
the Minister of Mines and Resources (Mr. Glen) upon
introducing the bill. I consider that the minister
should have made a statement which would have
clarified the government’s position in respect of
Asiatic immigration.!

G.A. Cruickshank, an Opposition M.P., also wanted a definitive
stance directly from the Prime Minister as to what the
immigration policy was to be in so far as Asiatics were
concerned.!*?

J.A. Ross, M.P., stated that it was time King made
a bold statement of the immigration policy of his government,
instead of Glen's disappointing discourse.'!’ While
sympathizing with Glen in that he had been most patient and
that his answers to letters about immigration had been most
cordial and pleasant, T.L. Church, M.P., believed that the
time had come to have a national immigration policy. He said,
"It is now nineteen months after the war and we have no
courageous, forward-looking immigration policy with vision for
the people of this country from coast to coast. "'’

At the end of the day, J.H. Blackmore, M.P. from
Lethbridge, expressed an interesting opinion about the racial
question. His speech is worth quoting because it shows the
rationale in favour of racially restrictive immigration.

I think the majority of the people of Canada want
people of their own kind. Canada was explored,
settled and developed by two great races, two of
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the greatest races in the world, the French and the
British people. Have these races no rights?'®

He continued.

Let us give a moment’s thought to what racial
discrimination is. I ask hon. members whether in
what I have advocated or suggested I have advocated
racial discrimination, I think not. Let me give a
simple illustration. Suppose one of my neighbours
fell upon evil days and got into sore need and I
proposed to help him. There are two ways in which
I could help him. I could invite him and his
family to come and live under my roof with me and
my family, or I could arrange to support him while
he was building a home on his lot, and I could
contribute goods and services to his support.®*

He proposed the second course as the national plan to take for
Canada’s immigration policy. This kind of nicely phrased but
twisted logic was acceptable in the mid-day session of
national Parliament! It makes a good contrast with an
officially multicultural Canada since 1971.

On the other hand, King did not think lightly about
the question of racial discrimination in immigration
policy.!” He felt anxieties about what might happen when the
people of the Orient began to think that they were entitled to
Canada’'s space and resources and they should not be
discriminated against in coming in numbers to Canada. He even
thought that a racial war between the white countries and the
non-white ones would be possible in the future. His
apprehension is quite understandable given the role he played
in the investigation into the question of Asian immigration as
a promising young public servant a long time before.!!®

Although Glen still planned to make a speech on his
own and to fight the measure through, King told the Cabinet on
March 17th that the question of immigraticn was as important
as any other at that session of Parliament.!!® St. Laurent
said that he thought the Prime Minister should make a
statement. King agreed to do it, provided that the draft was
carefully prepared in advance. With the experience of
investigating into the Oriental immigration question as a
young man, he held his views on the danger of taking in many
nationalities unlikely to assimilate.!?® However, King did
not feel confident in his updated knowledge about Canada's
immigration policy. This onerous preparatory work went to the
Cabinet Committee.

The draft statement was circulated among the senior
policy-makers on March 19th. The Cabinet Committee agreed
that this draft should be reviewed and that a shorter
statement should be prepared along more positive lines as
indicated in the course of discussion.!?* The revised draft
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was distributed at the meeting of the Cabinet Committee on
March 21st.}?? The main author of this draft was Robertson,
Secretary to the Office of the Prime Minister, although he
received help from the other members of the Committee.!??
This draft was essentially the same as King'’s Parliamentary
speech six weeks later.

The draft statement on immigration policy to be made
by the Prime Minister was considered at the meeting of the
Cabinet Committee on April 22nd.!* Then, King had
Pickersgill and Glen assist him in revising a statement on
immigration policy two days before his announcement in the
House of Commons.!?® Pickersgill, King’s executive
assistant, did the major work.'?® According to G.A. Rawlyk,
he and his close friend, Walter E. Harris, both of whom became
Ministers of Citizenship and Immigration in the 1950's, were
chiefly responsible for formulating the Liberal government'’s
immigration policy both before and after 1950.'*” It can be
said that these two persons’ ideas on immigration occupied an
imporggnt part of the Liberal immigration policy from 1947 to
1957.

In any case, the contents of King’'s speech were not
very far from the recommendations of the Senate Committee on
Immigration and Labour, which carried out the wide-ranging
investigations into immigration matters. Hawkins argues that
one quality "which was present in the recommendations and
views of the Senate Commitcee and in a good deal of the
evidence presented to it" but "which is wholly absent from the
Prime Minister’s statement" is "enthusiasm".!?* Apart from
such a subjective appraisal on the statement, it was
politically a success in accommodating diverse interests. On
May lst, King had Pickersgill and Glen work with him to do a
final check of the statement.?® The statement met with
general approval in that Cabinet and King gave it to the House
of Commons immediately after it resumed at 3 o’clock. King
recalls that it was well received by the Members of
Parliament.

On the same day, the government introduced P.C.1743,
which again enlarged the classes of sponsorable relatives to
include the husband or wife; the son, daughter, brothe~x or
sister, together with husband or wife, if any, and unmarried
children, if any; the father or mother; the orphan nephew or
niece under 21 years of age; and the fiancé(e).' This
placed male and female Canadians on the same footing in their
sponsoring ability.

King showed his satisfaction in his diary.

The statement I made yesterday on the govt.'s
policy seemed to have cleared the air completely
and to have met with all but complete approval on
the part of the different groups in the House,

. Some weeks ago, it seemed in the Cabinet as if
this would be the most difficult measure of the
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session. It certainly has been worth all the time
and effort that has been given over to discussion,
revisions, etc. of the statement as £finally

shaped.!*

He had some sort of feeling of a big burden finally relieved
from his shoulders. Something which had remained unsolved on
the government’s business agenda for nearly two yeirs WwAas
clarified at least in the general public’s eyes.

However, The Globe and Mail commznted wmore
critically on King's statement as follows:

It was good to learn from Prime Minister Ring of
his acceptance of the international and economic
realities of this altercd world in modifying his
Government’s immigration. No one can challenge his
reasoning successfully, ... . ce But, as 1is
often the case, the encouragement which Mr.King’s
statement mignt have provided was thoroughly
dampened by the vague generalities in which he
described the changes.!®

It was in essence not a clear policy statement at all. Its
effectiveness depended entirely on the manner in which it was
interpreted. “heoretically the policy was as broad as could
reasonably be expected. However, in actual practice it cculd
be made as restrictive as any ever known.

The Gazette also pointed out the same weakness of

King’s statement.

The policy of immigration stated in the House of
Commons yesterday by the Prime Minister will depend
for its effectiveness entirely upon the way in
which it is interpreted and carried into practice.
As & policy it opens up wider possibilities of
immigration. Put only the details of its operation
will disclose the scope or reality of the
Government'’s intention.*

The statement was made in very general terms, and it was not
possible to say any very substantial practical change had yet
been made.

The French newspaper, La Presse, had an article,
which gave a warning about the change of Canada’s population
owing to massive immigration.!’® A large number of newcomers
from different «class, racial, 1linguistic, or religious
backgrounds might displace Canadians of the main stream from
city centres. This anxiety is well understood in a context of
traditional anti-immigration feelings in French Canada. 1In
their view, it was these newcomers, non-French and most likely
to adopt English as their official language, who would destroy
the sociological base of the French.
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Nonetheless, the government’s definite move in the
repeal of the Chinese Immigration Act was lauded as progress
towards justice. As The Globe and Mail's Editorial reported,
"The Chinese in Canada, and the £fair-mined citizens who
assisted them in the agitation for the removal of the special
restrictions against them, are to be felicitated on the
achievement of the major portion of their goal, incomplete
though it may be. "¢

Although King’'s speech was excellent public
relations in the beginning of Canada’s post-war immigration
policy, its vague nature could well be interpreted as the
state’s attempt to satisfy the maximum number of societal
actors without offending many and also its interest in
enhancing the capacity to carry out policy with a skeleton

which could be fleshed out in a variety of ways. The
criticism aimed at the content of King’s speech appropriately
pointed out its very character. This appraisal was well

founded but King could not do otherwise.

IX. The_ 1952 Immigration Act

The 1952 Immigration Act constituted a legal foundation for
King’s policy ctatement to be fulfilled in a real immigration
operation. The need for rewriting a more than 40-year-old
former immigration act was advocated by those interested
parties in civil society, who suffered from the obscure and
murky immigration activity by the government and wanted to see
more explicit and open principles in a new act. However, the
1952 Act itself was almost exclusively a product of
bureaucrats.*?” A bill to revise the Immigration Act was
mentioned in the Speech from the Throne for the Sixth Session
of the Twenty-first Parliament on February 28, 1952. The
Bill, which was drawn up in consultation with the Department
of Justice, the Privy Council Office, and other interested
Departments, such as Citizenship and Immigration, External
Affairs, Labour, Finance, Transport, Unemployment, or Health,
was introduced in the House of Commons on June 2nd.

It was referred to a Special Committee on
Immigration, numbering 34 members, after the second reading on
June 10th.**® The Bill was extensively studied section by
section and revised by this Special Committee. However, the
Committee worked between the léth and the 19th for the total
time of 11 hours and 25 minutes only.'?* It was passed in
the House of Commons on June 23rd. Then, it was read a first
time on June 24th in the Senate. After the second reading, it
was referred to the Standing Committee on Immigration and
Labour on June 25th. To do a careful study of the Bill, this
Committee met only once on the 26th and it was reported on
with no amendments. It had the third reading on the same day.

This process was undoubtedly too quick to hear
various criticisms in a substantial way from interested
organizations and individuals. Contrary to what the Minister
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of Citizenship and Immigration, Harris, excused himself for
this speedy process,'’ "the revisior of the Immigration Act
was carried through so suddenly and so fast that Labour and
other organizations most concerned had no time to study it and
make representations".!! It 1s interesting to compare the
way this legislation was made with the 1876 legislation

discussed in Chapter Five.
As is known from the fact that Harris reiterated

King’s statement in the House of Comm~ons on July 4, 1952, this
Immigration Act was a legal fra® work to put King's policy
into smooth operation. Robert ~ Ha'ney argues the 1952
Immigration Act as fcllows:

The Immigration .ot of . 35. w-= intended to secure
the type of . nigrants " hat Canada’'s politi-al
leadership had sought shortly (ter the World War
II. In the discreticnary =~ wers accorded the
minister and Dbureaucrats .er the act, the
imper.tives of the subtext o- <ok became text but
were couched in a manner th: would not insult the
U.N. Charter. An immigrant cou be prohibited
from entering Canada for reasor. .f .atictality,
geographic origin, peculiarit of cuscoms,
unsuitability of climate, and propable inability t

"become readily assimilated".*?

It contained hardly anything innovative to satisfy those who
initiated the process. The fairly arbitrary nature of
administrative discretion with very little public
participation was consolidated in the 1952 Immigration Act.
The new Act did not include any fundamental change, but simply
clarified and updated certain sections of the old Immigration
Act. Likewise, Hawkins argues that the 1952 Act had two
fundamental defects which had far-reaching consequences in

Canada’s immigration policy.

The first was the degree of uncontrolied
discretionary power vested by the Act in the
Minister of Citizenship and Immigration and his
officials. The second lay in the nature of tha Act
itself as an instrument of government policy and as
the basis of an active immigration program.!?

Section 61 of the Act permits the Governor in
Council to make regulations to prohibit or limit thes admission
of persons by reason of: (1)nationality, citizenship, ethnic
group, occupation, class or geographical arca of origin,
(2)peculiar customs, habits, modes of 1life or methods of
holding property, (3)unsuitability having regard to tt
climatic, economic, social, industrial, educational, labour
health or other conditions or requirements existing,
temporarily or otherwise, in Canada or in the area or country
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from or through which such persons come to Canada, or
(4)probable inability to become readily assimilated or to
assume the duties or responsibilities of Canadian citizenship
within a reasonable time after their admission. As Harney
points out, to preempt the potential attack from the U.N.
Charter, the Act was deliberately phrased not to refer to any
‘race’ concept unlike the 1910 Act.

Corbett criticizes this delegation of the entire
responsibility from Parliament to the Cabinet regarding
admissibility of immigrants.

Turning over this responsibility to the Cabinet
seems to me to be an action of weakness. From the
Cabinet there need be no disclosures of the reasons
why any particular group is rejected. If
Parliament were to debate these questions,
statements of prejudice or preference would be
widely reported and these would offend some nations
abroad. To avoid embarrassment all round, the
Cabinet and its loyal parliamentary majority have
decided to let these touchy questions be settled in
private.?*

Corbett calls this a perversion of the Parliamentary system.
What was worse, "the Act gave the Minister powers of
discretion such as to give him potentially the last word on
every individual case."'® In fact, the Minister had total
authority over admissions, even to reverse the decision of an
Immigration Appeal Board, which would be established under the
provisions of the Act. As King stated in Parliament,
immigration to Canada was not a matter of right, but a
privilege conferred by the Canadian government.

A Special Inquiry Officer’s decisions were subject
to appeal to the Minister of Citizenship and Immigration. The
Minister in turn could refer them to an Immigration Appeal
Board, whose decisions could be again in turn reviewed by the
Minister. The Minister’s own decision was by statute final,
and in default of review by him or her, the Board’'s decisions
were final. Under a different light, Mabel F. Timlin argued
that the expansion of the discretion afforded the Minister and
his or her officers had lightened the load on the Cabinet by
reducing the necessity for passing numerous special orders-in-
council ard that the institution of the Immigration Appeal
Board had lightened the load on the Minister at a time when it
was becoming very heavy.**

With regard to the second defect Hawkins points out,
~he Act was primarily an instrument for carrying out policy.
The pclicy actually stated and pursued by the government was
of first importance in determining the flow of
immigration.?’” Therefore, the Act was flexible so as to
regulate the actual flow of immigration and classes of persons
admissible under authority of order-in-council. Immigration
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was a means to an end. Changing conditions and emergencies
relating to immigration could be met by changes in
reqgulations. This was, as King stated, good for adjusting the
number of immigrants to the absorptive capacity of the
country, which would vary from year to year in response to
economic situations.

X. Conclusion

The post-war immigration policy, which started by deciding the
timing of King’s public statement on the principles, was
seemingly constantly controlled by the senior immigration
bureaucrats, such as Jolliffe, and influential Immigration
Ministers who shared a similar view with top mandarins, such
as Pickersgill and Harris. Hawkins summarizes the making of
Canada'’s immigration policy in this period as follows:

This process of policy initiation and development
has taken place within a very small group of senior
officials working with the Deputy Minister.
Sometimes the Minister has been part of this
working group, sometimes not. After this process
of departmental policy formulation, the Minister is
presumably the advocate of these policies in
Cabinet.'®®

This suggests that the pattern of Canada’s immigration policy-
making was typically characterized by statism, expressed most
strongly in the state’s control over national borders.

The idea that immigration to Canada was a privilege
given by the state eloyuently evidenced the core shell of the
state in conducting immigration policy. A small number of
people in the Cabinet and in the bureaucracy were in fact able
to control the essence of Canada’s immigration policy in all
other areas, as King's very broad statement of principles and
a flexible immigration act gave them virtually a free hand in
making concrete policy and administering it.

On the other hand, it 1is misleading to rely
exclusively on the statist model to explain Canada's
immigration policy in the immediate post-war period. The
government had to make an important concession vis-a-vis
Chinese immigrants who had been unfairly deprived of their
opportunity to sponsor their own families in order to conform
to the international norm, embodied in the U.N. Charter. This
novel international factor makes us ©realize that a
decentralized international system made up of sovereign states
acting independently to maximize their national interests was
being transformed and national policies were being influenced
by values which transcended national boundaries.

It is also important to note that the state made
deliberzte efforts to co-opt potential societal dissent by
allowing the Senate Committee to hear from a wide range of
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interest groups. That the state is a dominant actor with an
upper hand over other interests does not mean that it can
completely ignore what civil society wants. To have
immigration policy in its secure control, the state wisely
consulted diverse societal groups to identify their concerns
and interests. The final policy output reflected this state-
society 1interaction. An immigration policy community was
being engendered in response to the state’s own initiatives
and because societal interests were now more vocal than in the
past.

Finally, it is evident that the state was not
unitary but fragmented into different sectors, which sometimes
contradicted each other. The state was given the task of not
only making a good rapprochement with civil society but also
coordinating its own divergent interests given its internally
pluralistic character. The Immigration Branch was the lead
agency of immigration policy, but it could not go with any
hard policy decisions which would estrange other government
departments.

National development oriented state officials were
in support of an immigration policy which took in permanent
settlers who would meet the economic needs of the country and
who would also be easily acceptable in Canadian society.
King’s Parliamentary speech advocating an active policy was
made at a time when an unusually large majority of the
Canadian public was in favour of immigration. However, the
simple description of the policy decision should not hide the
political dynamics which surrounded King's statement.
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CHAPTER FOUR The 1962 and 1967 Regulations

I. Introduction

This chapter will discuss the two immigration regulations
which put an end to the colour bar imposed on the entry of
non-white immigrants. Newcomers’ universal qualities measured
by acquired qualifications or attained educational levels took
the place of their ascribed human characteristics as criteria
of immigrant selection. This was, indeed, a radical change in
Canada’s immigration policy, which was to transform the entire
demographic face of the Canadian nation in the long run. This
alteration of policy did not happen overnight. It took years
of efforts on the part of the parties interested in abolishing
racial discrimination and also some great mobilization of the
social forces behind them. There was a considerable political
struggle which pitted those who aimed to maintain the status
quo against those who supported policy liberalization.

The previous chapter demonstrates that in the post-
war period the policy community in immigration was gradually
being engendered even though the network was state-direcied.
It was the state that took the initiative to co-opt societal
interests into the policy-making process and to limit the
potential resistance from the parties whose interests were
divergent from the policy decision. What civil society wanted
in the post-war immigration policy was successfully
incorporated into King’s 1947 public statement even though
there was a large murky area left in its implementation.
Interest-group activity in the succeeding decades became more
intensive and also more of a spontaneous nature. Because of
a large immigrant intake in the immediate post-war era, these
new settlers and their political allies brought an element of
humanitarianism into policy debates because they were
interested in this issue area neither as objects to be
transported for profit-making nor as labour to be used for
production but because they were concerned as living human
beings who have family lives to enjoy.

The liberalization of the rigid White Canada Policy
and various ideas about its minor modification lingered on in
the 1950's. Persons of Lebanese, Syrian, and Armenian origins
had been considered as Asians and, consequently, admissible
only if they were the immediate families of Canadian citizens.
The record shows that H.L. Keenleyside, the then Deputy
Minister of the Department of Mines and Resources, took some
action to exempt these people from the generic category of
Asians on the recommendation of the Cabinet.® Although this
move did not result in any regulation or amendment to the
legislation, the Cabinet ruled on September 29, 1949, that "as
they were Asiatics only by reasons of geography, meritorious
cases involving persons not within the prescribed degree of
relationship to their Canadian sponsors should be dealt with

by Order-in-Council".?
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Subsequently, Walter E. Harris, the then Minister of
Citizenship and Immigration, made an announcement in the House
of Commons on July 4, 1952, that Lebanese, Syrians, and
Armenians as well as persons from certain other Near Eastern
countries would be officially exempted from the Regulations
governing Asiatic immigration and be placed within the
Regulations applicable to Europeans.’ When the Supreme Court
of Canada demanded that the Cabinet spell out precise classes
of admissible persons for the reason that the Governor in
Council had exceeded its legal authority by delegating to
Special Inquiry Officers the authority to decide
admissibility, Order-in-Council P.C.1956-785, dated May 24,
1956, recognized the admission of a broad range of sponsored
relatives from Egypt, Israel, Lebanon, and Turkey in the same
fashion as those from Europe.

The Canadian government concluded special bilateral
agreements each with the governments of India, Pakistan, and
Ceylon in 1951, to exempt nationals of these British
Commonwealth countries from the provisions of P.C.2115, which
controlled the entry of all Asians except the Japanese.®? From
that year on, 150 nationals of India, 100 nationals of
Pakistan, and 50 nationals of Ceylon would be admitted to
Canada annually, unsponsored and their accompanying sponsored
immigrants both included.® Canadian citizens’ close relatives
were outside this quota, but the proposal to allot all quota
numbers only to heads of families and to place their
dependents following outside the quota was lingering on the
minds of senior immigration officials.® The quota of 150
under the Canada-India agreement was increased to 300 in
1957.7 Subsequently, immigrants from these three specially
favoured countries were formally placed outside the effect of
P.C.2115 and Order-in-Council P.C.1958-7 enabled permanent
residents to sponsor their immediate families from 1India,
Pakistan, and Ceylon before becoming Canadian citizens.®

It was the policy and practice of the Canadian
government to refuse permanent residence in Canada to someone
who was born in the British West Indies, even though he or she
was in fact a British subject. This was because, after 1923,
the term "British subject" was applicable only to citizens of
Commonwealth countries with predominantly white populations in
Canadian immigration policy.’® However, the West Indian
Domestic Scheme was initiated in order to admit female
domestic servants on a quota basis to fill job vacancies
unoccupied by Canadian women.'® This programme resulted from
the pressures of the Jamaican and Barbadian governments, of
the employers in the sector where European manpower was not
sufficient, and of the Caribbeans themselves, who were
fighting against racial discrimination and for equality of
rights by forming the Negro Citizenship Association.?!!

The events introduced above were the prelude to the
momentous policy changes in the 1960’s. A thaw was gradually
taking place for placing economic concerns and diplomatic
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relations ahead of the idea of racial distinction in Canada’s
immigrant selection. The Canadian state, steered by national
policy-makers in various departments, one of which was the
Department of Citizenship and Immigration turned into Manpower
and Immigration, had competing interests within itself and
also had to deal deftly with the immigration policy community,
which came to articulate their interests more acutely than
before especially over the question of sponsorship.

II. The Two Requlations

The Progressive Conservative government'’s Order-in-Council
P.C.86 of January 19, 1962, which removed the country of
origin as a determinant in immigrant selection, instead set up
universally evaluated capacity as the major criterion for
unsponsored immigrants. Provided that Canada always needs to
increase its population through immigration in order to expand
its domestic market and to maintain its national independence,
new settlers could not be taken in randomly with no regard to
their‘zmeans of subsistence or their effect on Canadian
life.!

Every effort had been made in the past to bring
immigrants from countries having economic, social, and
political backgrounds similar to Canada’s, on the assumption
that these new members of the society should be more easily
and quickly adaptable to Canadian life. However, quickly
advancing technologies and economic uncertainties of the
previous five-year period caused the government to give
priority to useful and marketable personal characteristics
over skin colours of no practical use.'® It was tangibly
realized by national policy-makers that people from non-white
countries could be successfully integrated if they were
economically competitive in terms of education, training,
skills, and other special qualifications. The 1962
Regulationsg, which came into effect on February 1lst, had
Section 31 to specify, with no numerical limit, those persons
who are eligible to make an application for permanent
residence in Canada.*

Nonetheless, as stipulated in Section 31 (a) (iv),
citizenship became a condition to sponsor fiancé(e)s, sons-in-
law and daughters-in-law, or sons and daughters over 21 years
old. David Corbett writes, "This is a backward step from
December, 1957 when these differences were abolished and
Canadian citizens and residents were given equal rights to
sponsor their relatives from any part of the world".®
However, it is reminded that this reactionary citizenship
requirement affected every immigrant irrespective of his or
her state of origin. The Order-in-Council P.C.1954-1351 of
September 17, 1954, had restricted immigration of citizens of
the countries in Asia and Africa to the immediate family
members of Canadian citizens, residing in Canada and able to
look after newcomers.®* This arrangement discriminated



104

between those sponsored from the so-called favoured areas of
Europe and the Americas and those from the rest of the World.

Various national groups, particularly the East
Indians and the Chinese, had been resentful of this
citizenship requirement, for immigrants from such non-white
countries had to wait for at least five years after arrival in
Canada to become eligible to bring over their close relatives,
while immigrants from the preferred areas were allowed to
bring their families once they were able to provide
satisfactory settlement arrangements. Given that many
immigrants were ready to bring their families to Canada within
a year or so after landing, this unfair discrimination against
newcomers from non-preferred areas had caused financial and
psychological handicaps on immigrants in Canada and their
families left behind.

The Order-in-Council P.C. 1957-1675 of December 20,
1957, rectified this anomaly by providing the same ability to
sponsor relatives to legal permanent residents as citizens of
Canada.’ This 1957 Order-in-council positively affected
sponsored immigrants from Asia and Africa, because till then
only Canadian citizens had Lkeen able to sponsor their
relatives from those unfavoured areas in contrast to the
favoured ones. The citizenship requirement for sponsorship
was removed in 1957, in the belief that family reunion was a
vital factor in the smooth satisfactory settlement of
immigrants in Canada.

The backward step from 1957 contained in the 1962
Regulations was supplemented by the most obvious
discrimination found in Section 31(d), which made it possible
only for immigrants from the areas of Europe and the Americas
to sponsor their extended families, whether those immigrants
were naturalized or not. Brothers and sisters, and orphan
nephews and nieces were placed in the category of distant
families for the first time since Order-in-Council P.C.2071 of
May 28, 1946.7%¢ This modification is explained by the
intention to prevent Asian and African immigrants from
sponsoring relatives of this kind, as non-white Canadian
citizens had not been allowed to sponsor these relatives since
P.C.182 of January 31, 1923.'* Freda Hawkins explains the
remaining discriminatory clause in the 1962 Regulations by
writing that, as the sharply escalating and uncontrolled
movement of distant relatives from Southern Europe had
preoccupied government and Departmental officials over the
previous five years, the fear of an equivalent movement of
relatives from Asia induced the Department at the last moment
to insert a restrictive clause in the Regulations.?®

However, the small backstep regarding citizenship
and the residual racially discriminating clause were easily
outweighed by the long forward step, that is, the abolition of
the invidious racially based selection of independent
immigrants, who aim to seek admission to Canada with no
material or psychological support of accompanying or settled
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families. Canada increasingly needed highly skilled manpower
in a swiftly changing technological environment and wanted to
avoid the inflow of the unskilled owing to the prevailing high
rate of unemployment. As a result, skill level overrode skin
colour as the determining element of human selection. This
was such a significant event in Canadian history, given Howard
Adelman'’s contention that "nothing is more central to Canada
than who we allow to become members of our Canadian community
and the processes adopted to permit membership".*

The second important decision made by the Canadian
government in the 1960's was Order-in-Council P.C.1l61l6 of
April 18, 1967. The Liberals, who came to power in 1963, set
up three categories of immigrants - sponsored, nominated, and
independent, which were the consequence of the state’s
contrivance in the face of the tangled sponsorship issue.?
Sponsored dependents were the immediate family of a Canadian
citizen or a person lawfully admitted to Canada for landing.
A nominated relative was someone nominated for permanenc
residency by a Canadian citizen or a landed immigrant because
of his or her extended family relationship. His or her
nominator had an obligation to provide accommodation, care,
and maintenance for the nominee for at least five years.
Nominated relatives could bring their immediate families, as
sponsored dependents, to Canada with no numerical or skill
bar. An independent applicant was anyone other than sponsored
dependents or nominated relatives, who applies for permanent
admission to Canada on his or her own merit.

The criteria for unsponsored immigrants "were set
out in detail in the regulations for the first time, in the
form of nine factors against which applicants were to be
judged on their short-term and long-term prospects for
successful establishment in Canada".? These factors
included education and training, personal gqualities,
occupational demand, occupational skill, age, employment
arrangements, knowledge of English and French, relatives, and
area of destinations. An innovative points system, which
measured potential immigrants’ ability to successfully settle
in Canada, for unsponsored applicants provided for 100
assessment units in the nine categories.?*® To qualify for
admission, an independent applicant must achieve at least 50
units whether he or she applied within or outside Canada. The
1967 Regulations made specific provisions generously for
visitors to apply for landing while in Canada.

A nominated relative was assessed on the first five
selection factors on the rationale that the value of potential
assistance to the immigrant from his or her nominator was
judged to be sufficient to cover the remaining four
Factors.?® If a nominator was a Canadian citizen, a nominated
relative needed only 20 units for admission in the case of
less distant relatives such as sons and daughters. If a
permanent resident of Canada nominated his or her relative for
admission, 25 units were required of less distant relatives.
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More distant relatives such as uncles and aunts, who were
nominated by a Canadian citizen, needed 30 units for landing
in Canada, and if nominated by a permanent resident, 35 units.
Additional units were needed if nominated relatives applied
from within Canada. Here again remained a d.fferential
treatment of citizens and permanent residents in their ability
to bring their relatives into Canada, although it was not on
a pass/fail basis but in the numerical bar.

Discrimination on the basis of race or nationality
was totally abolished at least in form for all classes of
immigrants in the 1967 Regulations. No one factor in the
points system would be critical in the sense that a small
number of units in certain factors could be compensated for by
a combination of other qualities which give a potential
immigrant a good chance of success in Canada. Further,
various factors’' "weighing was designed to be flexible, and to
correspond to changing conditions in Canada".?®* Even the
following description was true.

the immigration officer had additional
discretion (if he has approval by the appropriate
superior officer for his particular reasons for
doing so) to approve the admission of an applicant
who does not obtain the minimum units of assessment
- or refuse the admission of an applicant who does
- if in the officer’'s opinion there are good
reasons why the assessment Joes not reflect the
particular applicant’s chances of establishing
himself successfully in Canacda.?

Thus, this room for subjectivity is often beneficial to
prospective immigrants, but it is potentially harmful to them
on account of on-site immigration officers’ hidden prejudices.

A new class of nominated relatives was created as a
hybrid between sponsored dependents, who would be admitted
free from the points system, and independent applicants, who
needed to prove their own merit for landing in Canada. This
was an outcome of a three-fold attempt: to get completely rid
of the country of origin in immigration selection, to restrain
the outburst of sponsored immigrants, and to improve skill
contents brought about by newcomers to Canada. Hawkins neatly
summarizes the purposes which the Regulations were intended to

attain:

1) to remove racial discrimination;

2) to raise the quality in terms of education and
skill of the annual immigration movement, and to
make it more responsive to the needs of the
Canadian labour market;

3) to check the unrestricted movement to Canada of
sponsored relatives (who came in the main from
Southern Europe and were generally unskilled),
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which began to escalate in the mid-fifties.?®

Constantine E. A. Passaris argues that "the introduction of
the 1967 Immigration Regulations provided the most direct and
obvious emphasis that had been placed in Canadian post-war
immigration policy on the interface between immigration and
the economy’s manpower requirement".?

Canada’s absorptive capacity, the origin which could
be traced back to King’'s 1947 Parliamentary speech, was
envisaged more than before in relation to several qualitative
aspects such as education, training, and skills instead of the
sheer volume of immigrant arrivals or a broad concept of
cultural adaptability. An economist, Alan G. Green, sees the
1967 Regulations as the case which reveals most clearly three
themes of post-war immigration legislation and programmes:
(a)the concept of absorptive capacity, (b)a generally
expansionist posture towards immigration, and (c)the smergence
of universality or the elimination of racial or ethnic
discrimination of deciding admissibility.?*

III. Some Remarks on Racial Discrimination

Even after Canadian policy became formally and ostensibly non-
racial and universal, a detailed examination of some of the
requirements of the policy and an incisive analysis of the
consequent immigration patterns raised some doubt. A critical
look at a points system showed that the categories were not

racially neutral in practice.

(1) All those factors relating to the employment
and education of the applicant favour the middle-
class and skilled working-class, social groups
which are much larger in the (white) advanced
capitalist countries than they are in the Third
World.

(2) The points awarded for relatives in Canada
favour applicants from those countries from which
Canada’s population was previously drawn, i.e. the
white world.

(3) The fifteen points awarded by personal
assessment are decided by the Immigration Officer,
whose attitudes are far from racially neutral.?

On the other hand, the age factor works to the advantage of
the Third World because the inferior longevity makes the limit
less important to prospective immigrants from there.?
Christopher J. Wydrzynski reasons that the points
system, naturally giving a preference to skilled and
professionally qualified immigrants, "developed a cultural and
ethnic bias against prospective immigrants from developing
nations, as fewer inhabitants of these countries possessed the
skills necessary to successfully immigrate to Canada".?® He
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points out a structural bias by writing that " [O]ln the whole,
the Norms of Assessment, although outwardly non-
discriminatory, were still tainted with unnecessary
discretionary attributes, even with the authority to ignore a
successful evaluation in appropriate cases".?® Bernard Bonin
writes the following:

Even a universal and non-discriminatory policy,
applied in the same way to all the countries in the
world where conditions at the outset are not equal,
would bring in a "slanted" flow of immigrants.?®*

Louis Parai also writes that, although the Regulations no
longer favoured applicants from particular areas, this did not
mean that all such preferences had been eliminated.?®

Although many new immigration offices were opened in
Asia, the Caribbean, and the Middle East, it is important to
remember that the number and location of these offices
provided only an incomplete picture of the real situation.
Although the officials of the Department of Manpower and
Immigration said that few blacks were admitted because few
applied, David Thomas pointed out that it was virtually
impossible for them to do so on account of immigration
offices’ locations. In fact, it was only in 1973 that the
first immigration office was set up in black Africa.”
Before this, applicants from black African countries had to
travel as far as Cairo, where an office had been established
in 1963, and prior to it even to another continent for an
interview.

Parai argues that immigration policy was implemented
not only by the location and size of immigration offices, but
also through such other ancillary means as promotional
activities and loans supplied to assist immigrants in
transportation costs to Canada.® Active recruiting of
immigrants continued to be permitted essentially only in
Britain and the Department took the position that it would not
actively seek immigrants in developing countries nominally to
minimize the brain drain.?®* MAssisted passage loans had been
made only to immigrants coming directly from Europe until 1966
and became available universally to anyone coming to Canada
finally in 1970.%° However, the background negotiation in
the bureaucracy to eliminate the differential treatment
regarding assisted passage shows us that the Department of
Manpower and Immigration reluctantly took this action.*

Apart from the aforementioned structural biases,
there is always the possibility that the racial prejudice of
the Immigration Officers may intrude into decision-making
procedures.?? Martin Loney writes as follows:

The country was colonised by whites and the
stereotypes of the ‘good immigrant’ may still be
bound up in the Immigration Officer’s view with
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characteristics associated with white, particularly
British, immigrants.?

How accurate this assessment is to describe the selection
officers’ hidden psyche is open to a question. Thomas did not
hesitate at all to say that Canada’s immigration policy was
"thoroughly racist, designed to discourage any influx of
newcomers from non-white countries".* He explained the
existing danger against prospective coloured immigrants.

The situation is particularly grim at the lower
levels where department officials have blatantly
ignored or subverted ministerial peolicy
pronouncements. If the officer can’t manage to
calculate a failing grade for an applicant he has
"good reason" to dislike, the regulations allow him
to ignore his own grading. A rejected candidate is
refused any explanation of his failure, making it
impossible for him to know where he might upgrade
his point score.*

Although the Immigration Appeal Board could reverse
arbitrary administrative rulings, it was really a means useful
only to persons already in Canada. Persons whose applications
were unsuccessful for one reason or another outside Canada or
at the border did not have an automatic right of appeal and
could not stay in Canada while awaiting a hearing. Wydrzynski
notes that many objectives of immigrant selection were
"shrouded in secrecy within the confines of overseas
immigration offices away from any real domestic scrutiny" .*®

Hawkins, herself an immigrant to Canada from
England, argues that it was not racial discrimination but the
brain drain that was the major concern of policy-makers. She
gives the benefit of the doubt to Canadian immigration
officers with an unreasonable conviction that they were not
against immigration but for it.

One cannot say, of course, that all immigration
officers today are free from prejudices of
different kinds. Like other government officials,
they have a wide range of political and other
views. ... Nevertheless, if immigration policy is
positive and immigrants are wanted there is a
considerable fascination in observing and being
involved in the immigration process and this
undoubtedly affects Canadian immigration officers
in a positive sense.?’

She defends the use of discretion by immigration officers to
exercise their own judgment, as this discretion was often
exercised in favour of the applicant rather than-against him
or her.*® In any case, the concerns with immigration
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officers’ racial bias lingered on long after a colour bar had
been officially removed.

Jean Marchand, Minister of Manpower and Immigration,
admitted that there was de facto discrimination in Asia and
Africa, by pointing out that processing applications took
longer for prospective immigrants from outside of Europe than
for those from Europe.?® In response to his promise to act
to eliminate such de facto discrimination, many more
immigration offices were opened outside Europe. Hawkins notes
that no striking changes were observed immediately after the
1962 Regulations, either in the total number of immigrants
admitted or in their national origin, for there was no money
for new development due to an economic downswing.®® By 1966
Canada had entered a period of rapid economic expansion and
the Development of Manpower and Immigration had a much larger
budget and thus a commitment to the conduct of a universal
immigration policy, which was more faithful to its intent.

Table I The Distribution of Immigration Offices
outside of Canada

1955 1965 1975

Western Europe 18 26 23
Eastern Europe 0 0 3
United States 0 4 12
Australasia 0 0 1
Asia 2 2 7
Africa(south of Sahara) 0 0 1
Near East *] (a consular officer) 2 4
Caribbean 0 0 3
Latin America 0 0 3
Total 20 34 57

Sources: Department of Citizenship and Immigration,
Annual Report, 1954-1955, pp.26-27, 1964-1965,
pp.18-19; Department of Manpower and Immigration,
Annual Report, 1966-1967, Appendix "C", 1968-1969,
p.11, 1969-1970, p.9, 1971-1972, p.1l3, 1972-1973,
p.l4, 1973-1974, p.l9, 1974-1975, p-19; Freda
Hawkins, Canada and Immigration: Public Policy and
Public Concern, 2nd ed., McGill-Queen’s University
Press, Kingston and Montreai7\1288, Appendix 5.

IV. The Process to the Breakthrough

One way of explaining the above-mentioned policy changes is to
argue that the state embodied by the Immigration Ministers and
their faithful interest-maximizing bureaucrats were principal
initiators and that they acted for furthering what public
officials viewed as Canada’s national interest. Following
this interpretation’s main tenet, the state had its own
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distinctive interests in carrying out what it intended to do,
which could override whatever interests civil society might
have held in Canada’s immigration policy when they came into
conflicting relationships.

Corbett supports this state-centric model by arguing
that the 1962 Regulations, which were a significant step
towards liberalizing immigration policy, were brought about by
the Minister of the day, Ellen L. Fairclough, and the civil
servants especially those at the top.?* He writes that the
Deputy Minister, George F. Davidson, was the man to count on
to exert a liberal influence both on policy-making and on its
execution. Hawkins also supports this type of interpretation
as follows:

This very important policy change was made not as a
result of parliamentary or popular demand, but
because some senior officials in Canada, including
Dr. Davidson, rightly saw that Canada could not
operate effectively within the United Nations, or
in the multiracial Commonwealth, with the millstone
of a racially discriminatory immigration policy
round her neck. Apart from all other
considerations, this decision undoubtedly proved
beneficial for Canada’s international image and
effectiveness during the 1960s, when empires were
ending and so many new independent states were
being created.®?

Public officials took the initiative in abolishing racial
discrimination because they thought it in the national
interest of Canada to do so in a rapidly changing
international environment in which many more non-white peoples
were having their own sovereign states. L.W. St John-Jones
emphasizes the Prime Minister’s idiosyncrasy, which favoured
equality among different races and finally brought a bill of
rights into Canada.®® Irrespective of the Prime Minister’s
preferences, the Diefenbaker government was in distress when
white countries were becoming a numerical wminority in the
Commonwealth and the South African question was seriously
debated in international society.®

Furthermore, it was argued that some kind of
diplomatic pressure was exerted by Britain on its former
dominion when Britain was suffering from a heavy load of
coloured immigration as a price of having headed a multiracial
empire for over a century.>* Even New Zealand, a white
Commonwealth country, served as an important agent against
Ccanada and Australia’s maintaining a racially discriminatory
immigration policy.%®

The colour bar and discrimination on the ground of
race ... are inimical to many things in which New
Zealanders profess a sincere interest, among them
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the improvement of race relations generally and the
betterment of understandings between the British
countries and the Asian Dominions in particular.
Students of race relations and of Commonwealth
relations have frequently pointed out that
immigration laws which discriminate on groups of
race or colour are deeply offensive to Asian
peoples because of the implied stigma of
inferiority. Most enlightened Asians, and
certainly the governments of the Asian Dominions,
admit the reasonableness of the desire of the
‘white’ British countries, on economic and other
grounds, to keep their populations predominantly of
one race. They do not want an unrestricted right
to these countries; they do not want large
immigration quotas. They do want to see
established the principle that race, or colour, or
culture should not automatically disqualify the
applicant for admission.®’

In the same fashion it is argued that the state
found its national interest in stressing the importance of
skills which immigrants bring into a domestic labour market.
Canada needed the kind of professionals and tradesmen which
were in short supply for the growth of the Canadian economy.
The immigrant to Canada was no longer the "stalwart peasant in
sheep-skin coat ... with a stout wife and a half dozen
children", who was the prototype in Sifton’s period, but often
highly skilled and well-educated. An official magazine of the
Department of External Affairs had the following passage:

An upgrading of the education and skill standards
of the labour force goes hand in hand with an
inflow of skilled or trainable new Canadians, as
the basis for the country’s continued prosperity.®*

The adoption of a points system could be explained
from the state’s rationality perspective. Tom Kent, the then
Deputy Minister of the newly established Department of
Manpower and Immigration, who held a very liberai view on
immigration,®® writes as follows:

Guy Favreau had been Minister of Citizenship for
three months. He had inherited a system under
which there was little definition of rules to
determine who was admissible to Canada and who was
not. A great deal was left to the discretion of
the individual immigration officer. This meant
that, in many of those cases in which someone in
Canada made representations, the decisions were
pushed up the bureaucratic ladder. Unless the
Minister was very firm in delegation, to people he
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could trust to have good noses for the cases that
might be troublesome, many marginal applications
were bound to reach his desk. Guy was not a
delegater. His great humanitarianism made him
acutely conscious that a scribbled decision on a
buff file could make a vast difference to the lives
of a family. He tried to read each carefully and
responded as a merciful judge. The intent was
noble, the activity ridiculous for a man with so
much else to do. My immediate reaction, as we
talked after moving the files from two of the
chairs on to the floor, was to add immigration
procedures to the list of reforms I wanted to

achieve.®°

The policies on which politicians came to agreement
needed lots of interpretation because they were the output of
bargaining among a number of competing interests. This
vagueness was carried into the instructions given to the
junior officials who were in a position to administer the
policy. The procedural rules were so blurry that a heap of
cases were referred to higher levels of the bureaucracy. As
a consequence, senior immigration officials, even the Deputy
Minister, and usually the Minister, who had the final say in
any case, had to get embroiled in making detailed decisions.
A points system was set up against this background.

In fact there was, for the most part, remarkably
ready recognition that the new system provided a
policy framework within which officials could make
more consistent decisions more confidently. It was
smoothly implemented and proved to be a reform that
stood the test of time.®

Thus, it would seem that the key policy changes in
the 1960’'s could be accounted for by the national interest
defined by senior policy-makers alone. However, this state-
centred approach to immigration policy-making can be
challenged upon a closer investigation of the detailed
process. For one, the state was more strongly induced to
probe societal interests than in previous decades. For
example, Constantine Passaris points out that "Canadian
private enterprise embarked on an active lobbying campaign to
impress upon the Federal Government the need to open the doors
of immigration, in an effort to supplement and complement
Canada's domestic labour force with immigrant workers".®® As
mentioned earlier, the policy community was now formed on a
more solid basis to defend and assert their interests. The
state needed to appraise what the parties having stakes in
various phases of immigration policy wanted; otherwise the
state would have been forced to face a discrediting defeat.
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V. The Sponsorship Question

The most devastating blow to the statist model is the state’s
treatment of the sponsorship problem. Hawkins writes the
following:

The sponsored movement, that is, the movement of
relatives and quasi-relatives, has played a very
important role in Canadian post-war immigration and
has been a source of greater anxiety - perhaps
over-anxiety -among those responsible for
immigration policy and management.®

This is because this class of immigrants are always demand-
driven, thus slipping away from the state’s numerical or
administrative control. In other words, they are not selected
by the government but they and their sponsors exert a right to
enter Canada for permanent settlement.

Although the public discussion on immigration policy
seems to have centred on racial discrimination before 1962,
the sponsored movement in fact raised vexing problems for
Cabinet ministers and senior public servants who were afraid
to place this touchy question before Parliament and the
public. Whether it was real or boosted, the fear about the
proportion of chain migration with view to Southern Europeans
urged government policy-makers to work on this particular
problem before it would become too late. This sense of
apprehension was presumably enhanced by the long-standing view
that the most desirable immigrants for Canada were from
Britain and Northern European countries. Robert Harney writes
that the Canadian government estimated with a note of terror
that every Italian male labourer who entered Canada in the
1950’'s was responsible for forty-nine other Italian
immigrants.* It was perceived that this incursion would
drastically increase the dependency ratio of immigrants but
also the percentage of Southern Europeans.

The first major public efforts to restrict unlimited
sponsorship were made in 1959 to confine the admissible
classes of relatives to the immediate family. Order-in-
Council P.C. 1959-310 was revoked only a month later by
Fairclough, Minister of Citizenship and Immigration, who faced
a storm of protest from the Liberal Opposition, the
Progressive Conservative government in Ontario, which was
concerned with its standing among a large immigrant
population,® the press, and some ethnic organizations.®
The night Fairclough made a decision to ask the Cabinet to
rescind this arduous Regulation, she was interviewed on
television. She did not admit that there was anything wrong
with the Order-in-council itself. She explained her decision
as follows:

But the thing became so badly misunderstood that it
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was impossible to work with it and accordingly I
thought, in all kindness to everyone, because a
great many people were misled and felt badly about
it, it was better to rescind it.%’

Hawkins comments on this incident by referring to a failure in
diplomacy. It became inevitable for implementing an
innovative immigration policy to bring the policy community
into the policy-making process especially in this highly
sensitive area of sponsorship.

No attempt had been made to educate Parliament or
the public in the real problems of the sponsored
movement, particularly in relation to the very high
rate of unemployment at that time. There was
considerable secrecy surrounding the controversial
order-in-council which does confirm the impression
that it was hoped that no one would notice it. The
order-in-council came into force on March 19, 1959.
No publicity was given to it until April 1. As Mr.
Pickersgill pointed out, it was not mentioned in
the debate on departmental estimates.®®

Fairclough did not sufficiently probe into the cpinions of the
non-state parties beforehand. She and responsible government
officials were not well informed of the intended regulations’
grave consequences on the lives of those who fortune would be
affected by the measure, so great for them that instantly they
made strong reactions to it.

This valuable lesson, which cost the P.C. government
an embarrassment, was learned by the Liberal government, which
initiated the second major effort to restrict the sponsored
movement by publishing the White Paper on Canadian Immigration
Policy in October, 1966. It was Lester B. Pearson, then Prime
Minister, who took the initiative to prepare a White Paper.
He wrote to René Tremblay, Minister of Citizenship and
Immigration, in December, 1964, to do intensive and extensive
work on a white paper as a matter of first priority.®® This
was prepared not only for consideration by Parliament but also
for public attention and discussion, and generally focused on
the way Canada’s immigration policy should be conducted. C.M.
Isbister, Deputy Minister of the Department, immediately
responded to the Prime Minister'’s request and arranged for the
necessary work to be started in the Immigration Division, well
aware that this task was a great burden but a tremendous
challenge to his Department.’” Tremblay expected that the
White Paper could be presented to Parliament by June, 1965, at
the latest, even though various problems of breadth and
complexities had to be dealt with.”

An outline of the sponsorship paper, which was
prepared by the Director of Policy and Planning, was
circulated with the first draft outline in January, 1965.72
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A complete draft was approved by the Assistant Deputy Minister
and the Deputy Minister on March 17th, and sent to the
Minister on March 18th.” The general agreement among senior
immigration policy-makers, reached in August, 1965, was that
the privilege of sponsorship would be limited to Canadian
citizens except for the immediate family. However, John R.
Nicholson, the newly appointed Minister of Citizenship and
Immigration, was rather reluctant to limit the sponsored
classes in consideration of his party’s political interests
and the potential consequences of the measure.™ This is
easily understood from a suggestion made by the Deputy
Minister to him.

In my view a measure to deprive landed immigrants
of existing sponsorship rights and to grant
enlarged rights to citizens would arouse
resentments and criticisms which could neither be
answered nor withstood by the Government. The
effects would be damaging to the Minister who put
the measure forward. The citizenship requirements
would be seen greatly to reduce the flow of
sponsored immigrant workers from Europe for some
years. At the same time it would substantially
increase the flow of unqualified persons from other
parts of the world. I do not believe these results
would be accepted.”

Despite his interest in doing away with the remaining racial
discrimination in the sponsorship right, Isbister was worried
about the prospect of large numbers of coloured sponsored
immigrants whose personal qualifications would give them
little promise of successful establishment and eventual
integration.

What came out of the meeting to discuss the White
Paper among senior policy-makers, including the Minister and
the Deputy Minister, in November, 1965, was the new tentative
sponsorship policy which had three different classes, with the
condition that only one of those, the immediate family, could
sponsor their own relatives, in order to cut the chain
migration which would grow like a mushroom. They agreed on
the following points:

(1) The Minister cannot get Parliament to agree to
curtailment of the existing sponsorship privileges.
(2) The Government is firmly committed to
elimination of discrimination in the existing
sponsorship classes against non-Europeans.

(3) As a transitional measure the presently
existing sponsorship privileges will be exercised
for a further three years.

(4) The Cabinet paper on sponsorship should clearly
outline the risks and disadvantages of the new
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policy, including the anticipated increase in
Asiatic immigration it will provoke.’®

A meeting of the Cabinet Committee on Immigration Policy was
held on November 25, 1965. It was attended by Nicholson,
Pickersgill, the then Minister of Transport, MacEachen,
Minister of Labour, Isbister, Curry, Beasley, Manion, and Tom
Kent, from the Office of the Prime Minister, among others.
Nicholson declared that sponsored immigration was the most
difficult aspect of immigration policy as evidence showed that
Canada faced a dilemma: a growing need for educated and
skilled immigrants and an increasing number of sponsored
immigrants not required to meet any standards of education or
occupation.”  Isbister said that the continuation of the
existing immigration policy with regard to sponsorship
privileges would see disastrous results. The tentative
agreement was on limiting the privileges of sponsorship to
bringing the immediate family only, with a suggestion of
probing the opinion of the leaders of the Italian community,
which was becoming the most powerful ethnic lobby.

Nicholson and Isbister were replaced by Jean
Marchand and Tom Kent respectively when the Department of
Manpower and Immigration was about to be established.
According to Hawkins, both Marchand and Kent had very liberal
views on immigration and became major forces in getting out
the White Paper.’” The sponsorship question continued to be
the most sensitive item in the White Paper. Kent received a
confidential assessment paper of the White Paper from his

Assistant Deputy Minister.

Our policy in this area will wundoubtedly be
attacked by the ethnic groups affected,
particularly the Italians, Portuguese and Greeks.
Members of Parliament relying upon ethnic support
in their ridings, and many of whom have urged the
broadening of sponsorship privileges, will oppose
any curtailment. ... We may also expect that some
persons who are not directly interested may seize
upon this move to criticize and embarrass the

government .”’

It was appropriately pointed out that the failure of the
previous effort in 1959 was due largely to the fact that the
decision did not come to the public with any prior or adequate
explanation about the persuading reasons for it.

Marchand gave an outline of the intended new policy
on sponsored immigrants to the Cabinet. Aware of the conflict
between the negative economic and manpower factors of the
sponsored movement and its humanitarian nature, he proposed
that the sponsorable classes of immigrants be revised on the
principle of extending the classes to all relatives of
comparable closeness irrespective of the geographic origin and
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of making sponsored immigration more consistent with manpower
policy.®® He proposed, as found in the final output of the
White Paper, that the citizenship requirement remain for
sponsoring distant families, along with the minimal education
requirement.® Unlike his predecessor, Marchand did not
apprehend much about the prospect of an increasing number of
sponsored immigrants from Asia and Africa because all
countries of origin would be treated alike. The skill content
of immigration was considered absolutely more important than
the skin-deep characteristics, for Canada had to compete on
the world market to attract immigrants suitable to its
manpower needs. The complete White Paper was submitted to the
Cabinet for approval in October, 1966.°? This should not
have been a very difficult process, given that Marchand'’'s
recommendation, endorsed by the Cabinet Committees, had
already received Cabinet approval.®:

The White Paper was tabled in Parliament by
Marchand, on October l4th. The White Paper, half of which was
occupied with the sponsorship question, presented a plan that
all immigrants could sponsor their immediate family, with a
bonus given to Canadian citizens to bring a wider range of
relatives with at least seven years'’ schooling. The rationale
behind this arrangement was stated as follows:

If citizenship is a condition for sponsoring non-
dependent relatives, the sponsored movement will
lose its potential for explosive growth. If each
successive link in the chain requires five years to
forge - while the immigrant becomes a citizen
before he becomes a sponsor - we will not continue
to face the dilemma that unskilled workers may be
an increasing part of the immigration movement
although the proportion of Jjobs which require
little education or skill is declining.®

Although this proposal for control of the sponsored movement
was more generous than the one contained in the Sedgwick
Report, it did not receive a favourable treatment at the
Special Joint Committee of the Senate and the House of Commons
appointed to examine the White Paper.

The Committee held thirty-seven meetings across
Canada and received forty-six briefs and presentations from
various organizations and individuals interested in
immigration policy.® As the sponsored component of the
immigration flow originated largely from Southern and Eastern
Europe, the briefs submitted were biased toward these

seriously affected groups. Pressure groups, as a general
rule, tend tc be primarily preoccupied with their own short -
term interests. This was the case in the Committee’'s

meetings.® In addition, the groups involved were elitist in
the sense that their rank-and-file members’ involvement was
limited in the opinion-making process, except the Canadian
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Congress of Labour, which had sought participation below the
executive level.

Sadly, more than 85% of all the briefs received the
views of about 60 people. ce The academic
community provided no input or expertise to the
Committee on sociological and economic aspects of
immigration. Indeed, this is a major criticism of
the Committee which failed to seek the views of
demographic and other impartial experts which might
have placed the information received in proper
perspective.®

In any case, a utilitarian value attached to citizenship in
sponsorship was found to be repugnant by many people. For
example, the Canadian Congress of Labour presented its view as

follows:

It is also proposed to require Canadian citizenship
and five years residence as conditions for
sponsorship with regard to certain categories of
relatives. The Congress considers that these
limitations are undesirable and in any event

artificial.®®

Only five groups (Social Planning Council of Toronto, Negro
Citizenship Association, International Institute of
Metropolitan Toronto, Ontario Welfare Council, and Canadian
Hungarian Federation), which were in a sense an odd alliance,
responded more or less favourably to the White Paper’s
proposal about sponsored immigrants.®®

As a result of the generally unfavourable reaction
of the Joint Committee, the Department of Manpower and
Immigration had to amend this part of the White Paper before
the 1967 Regulations were issued. Hawkins informs us that
this was about all the Committee did in its entire
operation.’ A special Task Force of four senior immigration
officials was appointed within the Department by Kent to
devise admission categories of sponsored immigrants.®® Thus,
a new category of nominated relatives was invented, so that
non-dependent relatives would be admitted subject to control
based on economic conditions in Canada. The Joint Committee
endorsed the new selection system assessing intended
immigrants in numerical terms and the three categories of
immigrants on April 18, 1967.

This series of events regarding sponsorship gives us
a clear test case of what Eric A. Nordlinger calls a Type 1
state-society relationship and obviously the state’s
preferences could not prevail in the face of differing
societal interests held by powerful societal groups.® The
state had to act in accordance with well-articulated societal
interests, despite its clear preferences for restricting the
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sponsored proportion in the total immigration intake. The
state had become a steering force in formulating immigration
policy, acting to preserve and promote the interests of
societal actors concerned with the issue.

VI. The Abiding Rivalry between Immigration and Labour

It is also evident that these policy changes were not brought
about by a monolithic state which acted independently from
civil society. Different bureaucratic units had their own
interests linked with their respective clienteles. Thus, the
lead agency of Immigration could not monopolize this issue
area. There also existed the considerable interests which
asked for a planned immigration policy more accurately
reflecting labour needs. M.J. Coldwell argued that Canada’s
haphazard, uncertain, and confused immigration policy lay in
"a noticeable lack of co-operation between the Immigration and
Labour Departments of the Federal Government in handling the
immigration problem".?®

Although organized Labour in Canada regarded
immigration more or less as something less than a blessing,
its position was not one of rigid opposition. The Canadian
Congress of Labour considered immigration as necessary, even
desirable, provided that it was "properly co-ordinated with
and integrated into Canada’s social and economic needs".”
Crganized Labour saw unemployment and housing shortages, and
oviertaxed or inadequate social services as being closely
related to the subject of immigration, not because it thought
that immigration per se caused those problems but because such
problems were serious threats to the well-being of all
Canadians, including immigrants.?® Thus, albeit opposed to
immigration on a large scale, organized Labour was concerned
with the welfare of individual immigrants, a large number of
whom became fellow workers.

The great supporters of immigration were
traditionally the employers such as the transcontinental
railways, the exploiters of mines and forests, and the up-and-
coming manufacturers.?® Canadian business recognized not
only immigration’s short-term interests for industry and
agriculture but long-term needs for a larger population to
maintain Canada’s national identity and to provide a larger
tax base.?” Helen E. Stephens wrote in The Canadian Banker:

.. we need an ever-increasing skilled working
force to keep our progress rolling. The newcomers
will also share the tax burden, enlarge our
domestic markets, and put to further use our
transportation services which at the time could

serve a greatly enlarged population. Prosperity
comes with good world conditions and the arrival of
immigrants, with their families, contributes

notably to the economic expansion which creates new
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employment and lays the basis for a growing
population.?®

Thus, business emphasized the number of immigrants to be
admitted, even though it was not totally indifferent to the
rise of unemployment caused by unplanned immigration. An
unhealthy national economy would do harm to the business
interest in the long run.

The ever-lasting competing relationship between the
Department in charge of Immigration and the Department of
Labour, which was touched upon in the previous chapter, was an
important factor which induced the government to move into
immigration policy where the stress was more on immigrants’
economic repercussions. These two Departments had conflicting
interests in that, on the whole, the Immigration Branch
encouraged immigration while the Labour Department did not
want immigrants more than sufficient for filling in vacant
positions in the labour market. The Labour Department even
sent their own officials abroad to better select
immigrants.?®®

Laval Fortier, Deputy Minister of the Department of
Citizenship and Immigration, reported on the situation in
England, to his minister, Walter E. Harris, in the 1950’s.

In many instances prospective immigrants were
encouraged by Immigration and discouraged by
Labour. There were continuous complaints that two
Governments were dealing with immigration in the
United Kingdom, which was causing confusion to
transportation companies and other organizations
interested in immigration, as well as to
prospective immigrants.?!®®

Fortier thought it essential to have Labour Department
officers having a knowledge of labour conditions in Canada
attached to the immigration mission abroad, but with a proviso
that these Labour officers function under the control of
Immigration. It was regarded as a good way of conducting
immigration administration that immigrants proceeding to
Canada to seek employment receive advice from Labour officials
concerning employment conditions in the various provinces and
districts before leaving their home countries and have the
advantage of a job placement service from the National
Employment offices on their arrival in Canada.

Fortier wrote to Arthur MacNamara, Deputy Minister
of the Department of Labour, to clarify the functions and
actual operations of the Settlement Service of the Immigration
Branch. According to Fortier, the Immigration Branch had the
primary responsibility over the selection, direction, and
settlement of immigrant settlers, while the National
Employment Service should be concerned mainly with the
employment of Canadian labour and should play a subordinate
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role in that of immigrant labour.!® On the other hand,
MacNamara did not like the Immigration Branch’s encroachment
upon the field of the National Employment Service, that is,
placement . 102103 The Director of the Immigration Branch
argued as follows:

The difference between the purely Immigration and
the purely Labour viewpoint are serious but with
active co-operation a useful job can be done.
Labour wishes to move workers as one would import
goods; Immigration is concerned with the movement

of humans who will become good citizens. The
Labour view is short range while Immigration must
look for its effective results in the future. If

Immigration is divorced from the placement of
immigrants then we must forget our concern with
population growth and confine our activities to
policing the border. ... there is little to fear
from the charge that the Immigration Branch is
competing with the National Employment Service
since we each have separate fields of operation
which are complementary and not conflicting.'®

The disagreement between the two Departments went on
throughout the 1950’s. Michael Starr, Minister of Labour, had
a firm view that the National Employment Service should be
solely responsible for the placement of immigrants in
employment .*% Fairclough, Minister of Citizenship and
Immigration, replied to her counterpart as below.

Initial placement is an essential part of the
reception of the immigrant, who is in need of
services which are not generally provided to other
Canadian residents through a government agency.
For the first months in Canada immigrants require
special assistance and guidance not only in finding
employment but in locating temporary accommodation;
... . It is important for the immigrants to know
that they have a service of the Government to turn
to in time of need ... and it would create
confusion, disappointment and hardship if upon
arrival they had to consult with several of the
agencies of governments in Canada.'®

It was the policy of the Department of Citizenship and
Immigration not to accept responsibility for the place of
immigrants who have been in Canada for more than a year, but
for the welfare, financial need, and medical care of the
immigrants during the initial twelve months following their
arrival in Canada.

This kind of jurisdictional disputes over the
immigrant placement did not end until the birth of the
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Department of Manpower and Immigration in 1966. The
traditional Labour concept backed up by its clienteles was
that immigrants would take jobs, while the Immigration Branch
felt that qualified immigrants would create jobs.”’ The
constant attempt of the Department of Citizenship and
Immigration to keep the immigrant placement in its control in
competition with the Department of Labour had an impact on the
move to immigration policy with more stress on employability
of immigrants as the basis for selection. In turn, the
marriage between the two fighting camps led to a further
emphasis on the economic factor as a criterion of immigrant
selection. The policy community in the immigration area was
formed around the dynamic and complex relationships among sub-
units of the state and various societal actors.

VII. Societal Forces for Abolition of Racial Discrimination

Although Hawkins minimizes the influence which pressure groups
exerted on senior decision-makers with regard to the 1962
Regulations, it is not difficult at all to discover pieces of
evidence to cast some doubt on her state-centric view of
Canadian immigration policy-making. In fact, diverse groups
acted on the government to change Canada’s racist immigration
policy, which virtually barred the entry of independent
immigrants from non-white countries. Although it is not
conclusive, there may be some relationships between their
rising sense of pride in Canadian society and a larger place
occupied by non-white states in international society.

The Canadian Association for the Advancement of
Coloured Peoples appealed to Fairclough to speak on behalf of
blacks living in Canada to get rid of discrimination against

their race’s immigration.

. this Association has come to believe that The
Honour (sic) Member is earnestly trying to correct
these injustices wherever they are found, and
because it is the declared intention and policy of
this Association to avoid any public demonstration
against these subtle methods of discrimination
against our people, we are endeavouring to bring
about a change of these regulations without
fanfare, but again we wish to invite the attention
of The Honourable Member to the resentment of the
Coloured community.®®

The National Japanese Canadian Citizens Association, which was
founded by a conference of representatives of various Japanese
Canadian organizations across Canada in 1947 to protect their
shared interests, made a submission to Fairclough in order to
make complaints about the existing Canadian policy on
humanitarian grounds.!®® What this association demanded was
not an open-door policy, which might bring about a flood of
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coloured immigrants to change the fundamental ethnic
composition of the Canadian population, but to make just and
proper consideration on the principle of compassion for the
separated relatives who could not join their families living
in Canada. Fairclough also had to face the efforts of the
Chinese Canadian Association, which had been set up to promote
welfare and citizenship among Canadian citizens of Chinese
origin, to coordinate their various group activities and in
turn to interpret them to other Canadians, to amend the
racially discriminating immigration policy with special
reference to family reunion.

Along with these so-called visible minorities’
associations, for whom their interests in sponsorship were
most seriously at stake, organized Labour, referred to
earlier, and humanitarian groups, represented by the church,
were opposed to racial discrimination in Canadian immigration

policy. The Canadian Congress of Labour declared itself
against discrimination on grounds of race, nationality, creed
or colour.? This indicated that this democratically

organized club’s members’ attitudes to racially restrictive
immigration had changed since the immediate post-war period.
On the other hand, employers had always paid little attention
to the colour of immigrants as long as they were economically
viable as workers and consumers. As for humanitarian groups,
the Church of England proposed an idea that colour or race
should not be of prime importance in Canada’s immigrant
selection.*!

Fairclough received a letter from an M.P., who had
been working with a group of fellows most interested in a
gradual change in the immigration laws about Oriental people,
that is, East Asians.

The world is embarking on a new era of
international negotiations aimed at understanding,

and co-existence of opposing cultures, as a
solution to the grievances which have in the past
led to wars. We cannot speak as a nation with

sincerity and force in such matters if we continue
certain absolute discriminatory bars to people of
particular races and color. In Canada today we are
witnessing a rapid integration into Canadian
society of many Orientals who, because they have
had the opportunity to obtain some degree of

education in Canada, are taking increasing
responsibility in pelitical, professional,

business, community, and social affairs in Canada.

The present government has gained wide support
for its reluctance to represent special interests
and as a government which respects fundamental
human freedoms as evidenced by the advocation of
the Bill of Rights. It is respectfully submitted
that we, as Canadians, should restrict those
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discriminatory aspects of our immigration policy as
much as possible.!??

He saw a good pool of desirable immigrants in Oriental
countries such as China, Japan, Hong Kong, and Korea in terms
of their utility in Canadian employment system and of their
likeliness to integrate with Canadians.

Fairclough suggested at a meeting of the Cabinet
Committee on Immigration held on July 29, 1958, that it should
consider the question of immigration from China and Japan and
informed the Committee members present, such as Fulton,
Minister of Justice, MacLean, Minister of Fisheries, Starr,
Minister of Labour, O’Hurley, Minister of Defense Production,
Fortier, Deputy Minister of the Department of Citizenship and
Immigration, and C.E.S. Smith, Director of the Immigration
Branch, that the Chinese community in Canada had been exerting
very strong pressure both directly and indirectly through
Members of Parliament to have Chinese immigration placed on
the same footing as European immigration.!!* This problem
took such an unjustifiable portion of time and energy of the
Department of Citizenship and Immigration that it was brought
up to the Cabinet Committee as a matter of some urgency.
However, no concrete, innovative change in Canadian policy
toward the Chinese and the Japanese was recommended on this
occasion, reserving the possibility of further changes at a
later date.

At the next meeting of the Cabinet Committee, it was
noted that the East Indian community in Canada, particularly
in British Columbia, had been exerting pressure on the
government to place immigrants from all Commonwealth countries
on the same basis. The Committee did uot propose any
fundamental change in Canadian policy toward the East Indians.
The Committee also considered the question of immigration from
the West 1Indies and confirmed that the actual policy of
admitting only sponsored close relatives, domestic servants,
and individual cases of merit should be continued for the time
being, with the recommendation that consideration should be
given to entering into an agreement with the West Indies,
similar to the one with India.!?®

Fairclough proposed to the Cabinet that a Royal
Commission on Immigration be set up to make the public aware
of the difficulties inherent in the immigration
administration, to give an opportunity to the public to
express its opinion on immigration matters, to receive the
public’s suggestions and recommendations with regard to the
classes of persons which Canada should seek as immigrants and
their countries of origin, to obtain the public’s views and
recommendations with regard to the objective which the
government should have concerning the number of immigrants to
be taken in annually.!?® Her aim to make for a better
immigration policy responsive to the public’s views, opinions,
and interests by appointing a Royal Commission was never
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realized, which was very characteristic of the Diefenbaker
government. The task of formulating a new immigration policy
was left in the hands of senior bureaucrats in the Department
of Citizenship and Immigration. This explains the Tories’
aforementioned blundering failure to consult the policy
community in its handling of the sponsorship problem. Despite
the rejection of a Royal Commission proposal, Fairclough was
more or less assured that she could go ahead safely with the
plan to abolish racial discrimination although she still had
to take a cautious route to have it accepted by other
important policy-makers.

C.E.S. Smith, Assistant to the Deputy Minister, was
a chief draughtsman, perhaps because George F. Davidson,
Deputy Minister, and W.R. Baskerville, Director of the
Immigration Branch, were both new appointees. The Cabinet
earlier approved two of Fairclough’s recommendations.

(1) For economic, political and moral reasons,
Canada must accept a substantial flow of
immigrants.

(2) The Department of Citizenship and Immigration
will be given the authority to proceed with a
programme designed to bring to Canada suitable,
desirable and adaptable immigrants who will be of
economic benefit to Canada, who will be able to
establish themselves in Canadian social, cultural,
political and economic life without undue hardship
to themselves or hardship and dislocation to the
Canadian communities in which they will settle.'!’

This Cabinet decision in April, 1960, gave a green light to
Smith and other immigration officials to break off the racial
distinctions which had been such an important part of
immigration policy since King’s statement in May, 1947, and to
carry out an immigration programme based on the personal
qualities of individual applicants.

Thus, Corbett’s explanation of the 1962 Regulations
with an excessive stress on Davidson’s personality and world
view is not very accurate. Smith wrote to Fairclough as

follows:

When you asked that a draft statement be prepared
for your use, describing a policy which was
different in some way from the former one, it was
felt that emphasis should be placed on this point;
in other words, that universal selection standards
based on objective criteria were to replace racial
distinctions in immigration policy. Although you
have suggested that the reference to race and
colour be removed from the draft statement, I note
that you did not object to such references as "the
universal application of selection standards"
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Smith left the final decision to adopt the idea of the
elimination of all racial discrimination from Canada’s
immigration policy and of the establishment of selection
standards which would be applicable to all intending
immigrants irrespective of race or nationality to Fairclough.
After receiving a confidential memorandum from Smith,
Fairclough made a speech on Canadian immigration policy in the
House of Commons on June 9, 1960. She did not explicitly
dwell on the elimination of racial discrimination at all, but
presented the direction in which Canadian immigration policy

should move in general terms.

The key to our immigration policy will be the
consistent application of proper selection
standards designed to bring the best possible
settlers to Canada. I am sure all Canadians would
agree that once these standards are established
they should be applied consistently to all who seek
admission to this country, Je

She deliberately avoided the terms ‘universal’, ‘global’ and
‘world-wide’, but chose the word ‘consistent’. Pickersgill,
shadow minister of immigration, mocked this vague, general
statement, which promised no substantial change. However, it
is apparent that Fairclough had the abolition of racial
discrimination on her mind in spite of no open reference to
it, given the correspondence between her and Smith.

After this public appearance, Fairclough worked on
a draft of new regulations to replace the immigrant’s country
of origin and the colour of his or her skin with skills and
education as the selection factors. She gave an outline of
the government thinking on January 27, 1961. It is reported

as follows:

Fifty years ago, she remarked, it had been proper
for Canada to welcome anyone with health and

intelligence, irrespective of his skills. It was
taken for granted that anyone healthy and willing
could find a job. That day was gone. ... There

is no indication of whether, ever again, there will
be opportunity here for the uneducated or
unskilled, black, brown or white. The unskilled
English-man will be, officially, no more welcome
than the unskilled black African. The immigrant
with skills, from Alabama or Zanzibar, officislly,
will be equally welcome to help the building of a
nation.??°

Fairclough presented a draft in the Cabinet Committee on
Immigration Policy on August 21, 1961.%* The draft
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regulations clearly sought to remove discrimination based on
race or colour from the immigration legislation and also to
scratch brothers and sisters from the list of admissible of
close relatives.

When Fairclough announced the new Regulations in
Parliament on January 19, 1962, Pickersgill did not regard
them as a radical change in Canadian immigration policy. All
former Immigration Ministers, including Pickersgill himself,
had denied that having a set of preferred classes of
immigrants meant racial discrimination. For Pickersgill, the
words ‘discrimination’ and ‘selection’ meant precisely the
same thing.!?

The hon. lady is well aware, as she has said
previously in the house, there is in the existing
regulations no racial or other similar
discrimination, and I am glad there is not going to
be any such discrimination now. But I suggest that
what the hon. lady had done is to make it necessary
to look at every individual case and compare it
with every other case, and that, by abolishing some
of the convenient general categories she is going
to create an administrative problem that it will be
absolutely impossible to cope with if we are to
have any substantial immigration.'?

He was apparently quibbling with a series of meaningless words
not to give any credit to the government.

At a later date, an Opposition member criticized the
government, by admitting this time that it was the greatest
change since King'’s Parliamentary speech in 1947, for the
reason that it came into effect with no debate or approval in
Parliament. He said:

The reason why such a fundamental change of policy
could be made without parliament'’s approval is that
the real control over immigration has always been
at the Cabinet’s discretion. The Immigration Act
in practice leaves the government free to do almost
anything it wants.?

Did the author of King’s statement forget how it was made and
which government enacted the existing immigration act, which
gave free hands to the reigning government? In any case, it
was Davidson who advised Fairclough that they did not really
need to draft a new act and that they could attain their
objective by means of regulations.'®

The state-society relationship worked in the manner
that societal groups exerted some influence on the state’s
senior decision-makers, especially because the state learned
a valuable lesson as a result of its earlier proposal.!?
The immigration policy community grew larger and stronger over
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the previous two decades since the War that the government
could no longer avoid interacting with societal interests.
Immigration, while usually seen as a mundane government
activity for the purpose of national development, nonetheless
had an explosive nature if mishandled. The latter character
of the issue area became much more conspicuous than before
especially because more societal interests were mobilized by
various groups to present a significant political threat to

the state.

VIII. The Search for an Objective Standard of Selection

A broad outline of selection criteria did exist in the 1950’'s
because some sort of standard of judgement was needed for on-
line immigration officers to choose the right type of
immigrants for Canada. As a matter of course, this applied
only to non-sponsored immigrants subject to selection by
Canadian officials. Although it was Canada’'s policy to
increase the population while meeting the specific labour
needs and developing opportunities, Canada’s immigration
programme and its execution had four main weaknesses: 1)lack
of selection criteria that were objective, 2)lack of control
by occupation over numbers admitted, 3)selection by clerical
procedures without reference to labour supply and demand by
occupation, and 4)lack of  positive counselling of
immigrants.?!?’
Correction of these major weaknesses would lead to
the desired degree of objectivity and provide useful
information for intended unsponsored immigrants. It was
proposed that the general supply and demand in Canada for each
occupation should be a determining factor in admitting
immigrant workers.?!?® This supposedly objective basis of
selection was not operationalized in numerical terms, although
various measurable standards such as competence in an
occupation and licensing requirements were pointed out as a
sound basis for judgement regardless of the country of origin.
It was suggested that the admission of sponsored immigrants
for whom there is a demand in Canada’s labour market should be
processed before admitting those not needed occupationally,
although it was never put into action.?!?®

The idea of devising some kind of score card was
born in 1961 to assess the merits of individual applicants
more objectively. E.P. Beasley, Acting Director of the
Immigration Branch, wrote to the Chief of Operation as below.

It would seem that possibly we might come up with
something along the lines of the format used by
Promotional Rating Boards where individual marks or
points are alloted(sic) for various factors

... A pre determined standard could then be set
and if an applicant was rated at or above this
standard, he could be considered as a good prospect



110

for migration.?!?®

The genesis of the points system, which came into being in the
1967 Regulations, was already apparent at this early date in
the bureaucracy.

Officials in the Settlement Division had two
opposing opinions on the idea of a score card as follows:

(1) The one opinion is that a score card or rating
formula can not possibly take the place of the
training counselling officers personal selection -
on the basis of personal suitability and
adaptability plus information of trades training,
experience and academic attainment.

(2) The other opinion is definitely in favour of a
"gscore card" believing that a "score card" can be
developed after considerable research and thought
which will provide a fair standard for
selection.?

D.M. Sloan, General Executive Assistant, made a precise
comment while praising the work done for preparing the draft
forms.

A simple card like one of the ones proposed would
be quite adequate if it is intended to have them
used only by our own staff; however, if they are to
be used by External Affairs or the British to
enable us to make world-wide selection under the
new Regulations then I do not think they are good
enough. *?

The use of the score cards and the experience held by the
Immigration staff would go together to complement each other
for a better immigrant selection, while the sample score cards
prepared should be much more sophisticated for the use by
someone inexperienced in immigration.

W.R. Baskerville, Director of the Immigration
Branch, in consultation with Sloan, recommended to Davidson,
Deputy Minister, that a score card not be included in the 1962
Regulations, for the reason that it seemed impossible to
reduce subtle judgements required in immigration selection to
a mere paper system.!®® However, he proposed that the new
regulations should have some codified selection standards

because:

(a) Selection of unsponsored immigrants, to some
extent, will be done by persons other than our own
trained staff. If we expect External Affairs or
Trade and Commerce officers to perform any part of
the selection process, we must give them the means
to do so.
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(b) The new regulations will require us, in some
cases, to justify our selection, particularly in
the case of non-dependent sponsored cases who are
required to meet the general selection criteria.
Only by producing something like the proposed score
card can we convince anyone that our criteria are

really objective.!¥

Thus, an assessment sheet was used by immigrant selecting
officers in administration that was not available to the
public.
Beasley, the then Chief of the Admissions Division,
gave a memorandum to R.B. Curry, new Director of the
Immigration Branch, to acquaint him with the selection
criteria for wvarious immigrants and, in particular,
unsponsored immigrants.!’® Beasley, who became the Director
of Policy and Planning, kept working on establishing more
uniform and objective selection. Curry, Assistant Deputy
Minister (Immigration), circulated copies of a discussion
paper dealing with the criteria and procedures for the
selection of unsponsored immigrants among senior policy-
makers. The contrasting views introduced earlier were

compromised in this paper.

Ideally the selection of immigrants would be
carried out by top-flight professional personnel
selection officers located in adequate numbers in
every country of the world ... . ... The other
extreme would be a mechanical selection system
based only on factors to which unit values could be
assigned ... . ... We have accordingly preferred
to take a position between the two extremes based
on the best thinking available to us on the basis
of experience over the past twenty years and the
ideas of noted experts in related fields outside

the Department.?!3®

This intermediate position was finally taken in the first
publicized points system realized in the 1967 Regulations.
Although every factor involved judgement of the
immigration officer, it was the category of personal
suitability that raised the most serious question of
subjectivity because the assessment of one person by another
was necessarily a highly subjective activity. Each of the
terms used in the Regulations to delineate the personal
assessment factor was taken to imply the following:!¥

(a) Adaptability is how well a person adjusts to change.
(b) Motivation is what drives a person.

(c) Initiative is the self-generated action of a
person to begin or accomplish something. ,

(d) Resourcefulness is how adept a person is at
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making positive, practical use of the resources
available to him (or her).

(e} Other personal qualities as a measure of the
personal suitability of a person to establish
himself (or herself) in Canada.

As any set of rules, however objective they are established to
be, they can only be guidelines to use with discretion by
every selection officer, the skill of the interviewer, his or
her knowledge of human attitudes and behaviour, and the
quality of his or her judgement have much to do with the
standards of assessment in the immigrant selection.

Although no dominant societal groups caused the
state to set up a points system itself, in the political
community it was widely thought to be ideal to have been
presented with some sort of selection system transparent to
potential immigrants. The particular idea of a points system
came out of the state’s interest in more efficient
administration. There was an internally-generated interest
inside the state to adopt a points system, which was very
unique in the world at that time. Consequentially, society at
large would be relieved of pains derived from any too
arbitrary decision with a new system. The points system had
the effect of demonstrating Canada’s immigration selection
standard in unambiguous terms to interested non-state parties
and also even to international society.

IX. Conclusion

The 1960’s saw very radical changes in Canadian immigration
policy from the previous decades. Canada departed from a
racially discriminatory policy to a policy with a strong
stress on the economic benefits immigrants bring in. Passaris
pertinently writes the following:

Like an octopus reaching out with its tentacles for
its life sustaining food, Canada’s immigration
programme reached out to Asia, Africa, the
Caribbean islands and Latin America for immigrant
workers that were an essential feature of this
country’s economic lifeblood.!*

To lessen the possibility of partial judgement in immigrant
selection, a points system based on objective factors was
publicized to the public. A new class of nominated relatives
was established to have a reasonable balance between
independent immigrants whose qualifications are scrutinized by
selection officials and sponsored ones who can be admitted to
Canada on demand because of their relationships with the
former or already settled Canadian citizens and permanent

residents.
In a state-centric view, these changes are explained
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by focusing on the concept of national interest perceived by
the senior policy-makers who constitute the state. However,
upon a closer investigation, the state was not a monolithic
entity acting freely from societal interests in doing awe -
with racial discrimination in immigrant selection and 1a
recruiting immigrants with high skills and education. Civil
society at large was, as usual, rather negative to any active
immigration programme in general.!®® Although it did not
form any strong orientation in terms of public attitudes vis-
a-vis coloured immigration, there arose better organized
groups which spoke for liberalizing restriction based on
races.

Societal interests seriously at stake in immigration
policy were never negligible during this period because the
policy community was developed well enough for them to
articulate their interests. The Tory government initially
experienced a decisive defeat in the face of powerful societal
groups by mishandling the sponsorship question. The state did
not sufficiently realize how powerful the resistance of these
groups could be 1if their vital interests were negatively
affected.*® This changed the style of politics in this
policy sector. The White Paper was prepared by the Liberal
government which followed to solicit the public’s reaction to
a tentative governmental policy plan which would affect
sponsorship prior to its formal implementation.

Moreover, the state could not be taken as a unified
actor, given the divergent interests between Immigration and
Labour. The state was not embodied solely in the Department
in charge of Immigration. Jurisdictional conflicts over
immigration between the Department of Citizenship and
Immigration and the Department of Labour over many years since
the immediate post-war period were finally solved in these two
bureaucratic units’ merger into one department empowered with
immigrants’ promotion, selection, and admission along with
recruitment and job training of everyone, which had as a
consequence more emphasis on labour needs in immigrant
selection. As Richard Simeon appropriately points out, change
in governing structures can be seen in part as a process of
institutionalizing interests.'®! This structural change with
view to immigration was made in part because organizing
interests made a case for it. Canada’'s immigration policy
entered a new period with the foremost emphasis on the labour

market.
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CHAPTER FIVE The Making of the 1976 Immigration Act
I. Introduction

A liberal and universal immigration policy replaced a policy
based on racial discrimination in the 1960’'s. This change in
selection criteria was accompanied by the establishment of a
totally independent Immigration Appeal Board, which could make
final and binding decisions on sponsorship or deportation with
no interference from the Department of Manpower and
Immigration. It became more difficult for the administrative
branch of the government to act unfairly and arbitrarily for
efficient immigration management.! 1Individuals whose well-
being was threatened by the state now would have a neutral
place to resort to in order to have their grievances taken
care of.?

As mentioned in the previous chapter, the state’s
search for an objective selection method, which was primarily
designed for the lower-rank officers who fulfil the menial
task of immigrant selection, as a side effect, appeased those
who were apprehensive about their ability to immigrate and to
bring in their kin because they came to know at least the
publicized standard of assessment, not to speak of how it
would be applied in each case. Those who aimed to sponsor
their relatives and the permanent and temporary residents who
risked being deported from Canada were all given a further
boost and sense of security by the Appeal Board.

The decade of the seventies also saw the creation of
a Canada Manpower and Immigration Council and four Advisory
Boards on Adult Occupational Training, the Adjustment of
Immigrants, the Coordination of Rehabilitation Services for
Disabled Persons, and Manpower and Immigration Research.'
While the primary function of the Council was to advise the
Minister of Manpower and Immigration on all matters that
concerned him or her, the Advisory Boards played a supporting
role by reporting to the Council on anything related to their
respective areas of responsibility.?

The Liberal government legislated a new immigration
Act, which became badly needed to replace the outmoded Act of
1952. Freda Hawkins tells us that immigration, for the first
time in the post-war period, moved higher on the national
agenda because it became linked with the question of
population growth and distribution.® She described the
situation in rather pressing terms:

Like Australia, Canada is also in a period of
declining fertility, with a fertility rate now
below the replacement level, and we also face the
prospect - without immigration - of an ageing
population not very far away.°®

The Liberal government concluded that "steps should be taken
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now to develop a national consensus about Ilonger-term
population goalr for Canada, goals which future immigration
policy should be fashioned to support".’

The demographic objective was added to the existing
economic, socizl, humanitarian, and ethical objectives @of
Canadian immigration policy. George Sanderson writes the

following:

Immigration must be viewed as a long-term
investment that requires forward-looking, far-
sighted economic and social planning, not to
mention a substantial degree of co-operaticn among
all-levels of government.®

Unlike some other countries, Canada had never maintained any
ceiling or quota on the overall number of immigrants admitted
in a single vyear, either globally or by country of
citizenship, up until the 1970’s.’ More immigration planning,
including the number of immigrants admitted, was conducted in
this period of time in the context of a more broadly-framed
future population projecticn. As a consequence, ideas such as
a numerical control on the intake or long-term population
among other goals were, for the first time, brought into the
immigration debate.

Monica Boyd contrasts the U.S. management of
immigrant entry geared for social control with the Canadlan
management designed for the economic development of Canada.
She supports this idea with concrete evidence of the presence
of the numerical bar for newcomers to the U.S. and the absence
of it f~r newcomers to Canada. Hawkins mentions that the
questisr arose as ‘o whether Canada did not need at least some
kind of overall ceil.ing = annual immigration movement to
prevent undue escalatie.. of lumigration into Canada.
Canada’s immigration policy was to be less expansionary and
involve more gate-keeping activities than had been the case
curineg the 1960’s.'? At the same time, it was considered to
be vitally important to bring the nation’s desired future
population size and age composition into consideration.

This immigration planning based on the country’s
long-range population projection came to involve an even
larger number of societal and para-governmental actors whose
interests would be seriously affected by changes in
governmental policy than in the earlier ‘tap on and off’
periods. The process of consensus-making for longer-term
objectives by nature made it imperative to incorporate even
more diverse governmental and non-governmental interests. The
matured policy community in this field was amply demonstrated
in the very process cf enacting a new immigration law.

II. Considerations of Immigration Patterns in the 1970’'s

As William L. Marr explicitly points out, the Immigration
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Regulations of 1962 and 1967 were designed to affect primarily
the occupational and secondarily the ethnic composition of
Canadian immigration.!? Then, the original purposes were
fully attained with tangible results as the following passage
demonstrates:

During the 1946-1962 period, only 10% of the
immigrants were destined to managerial or
professional or technical occupations, while 30%
were destined to primary or unskilled work.
Obviously, a policy of bringing in unskilled and
primary workers made little sense in an economy
that was shifting rapidly away from primary
occupations, and placing greater demands on human
skills and ingenuity. Unemployment levels aniong
the primary and unskilled workers were already
high, and immigration of more of this kind of
labour merely aggravated the situation. 1In 1972,
however, under the new selection criteria, close to
33% of all immigrants were destined to higher
skilled occupations, and only 6% were going to be
primary or unskilled pursuits.'!

Along with this change in the skill structure of
Canadian immigration, the geographical (racial and ethnic)
composition was altered in significant ways. The percentage
of immigrants from non-traditional sources, that is, non-white
immigrants, increased to a considerable degree.

Canada is receivring an increasing number of
immigrants from Asis and the Caribbean - 23 per
cent of the total movement in 1969. Although the
majority of immigrants still come from Europe, the
percentage of European immigrants, including
British, has fallen from 87 per cent in 1966 to 54
per cent in 1969 and this is 1likely to decline
still further. In 1968, there was a significant
overall decline of 20 per cent in the number of
applications from Europe, and large increases in
applications from Asia and the Caribbean.®®

In the face of a conceivable allegation that the abolition of
rarial discrimination could be viewed as merely a compromise
for the aim of lifting up the skill level of immigrants,!® it
was not very difficult to foresee a controversy arising about
the racially changed character of Canadian immigration. 1In
fact, a policy debate on this particular question became very
active in the 1970’s in reflection of the increasing number
and volume of so-called ‘visible minorities’ in large
metropolitan areas. John R. Wood, who carried out detailed
research on East Indian immigration, argued that there was a
white backlash against Third World immigration.!



151

Figure I World Population Distribution and
Canadian Immigration Averages for 1964-66
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3. United States (15.074) 8. Greece (5.736) 13 Ausiralia (2,445) 18. Poland (1.866)
4. Other European (8.756) 9. Other Asian (4.806) 14. All South America (2.444) 19. Egypt (1.696)
S. West Germany (8.061) 10. Hong Kong {3,706} 15. Switzerlsnd (2,199) 20. Austria (1,628)

Source: Doreen M. Indra, "Changes in Canadian
Immigration Patterns Over the Past Decade With
Special Reference to Asia", in K. Victor Ujimoto
and Gordon Hirabayashi(eds.), Visible Minorities
and Multiculturalism: Asians in Canada,
Butterworths, Toronto, 1980, Ch.ll, p.lé66.

Figure II World Population Distribution and
Canadian Immigration Averages for 1973-75
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Source: Indra, op.cit., p.1l69.

Douglas C. Nord, an American expert on immigration,
compares the ‘exclusionist’ public attitude of the 1970’s to
that of the late 19th century.® According to him, the
appearance of ‘exclusionist’ sentiments developed within the
context of a pre-existing ‘inclusionist’ perspective, which
had pervaded a new society for a number of years.??
Canadians, along with Americans, experienced a major reversal
in their attitudes and policies towards Asian immigrants,
after the original receptive predilections to welcome European
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immigrants and, to a degree, even the less familiar Asian
immigrants.?° A vocal racist expressed his negative
sentiment about the change of Canadian society: "We are not at
home with people of a different color, nor they with us, and
to pretend otherwise is a dangerous concept".?

Immigrants from Third World countries brought
education and skills with them. Their increased number raised
concerns about a potential brain drain of talent from the
Third World to the First.?* The brain drain question was
among the major politico-ecunomic issues in the North-South
debate after major immigrant-receiving countries abolished the
colour bar.?® While internationalists supported the free
international migration of high-level manpower at will,
nationalists emphasized the detrimental effects of such
movement on the underdeveloped economies. Whether this
movement of skilled labour from the South to th2 North was
ethically right or not, the empirical evidence demonstrated
that Third World countries were in fact losing their costly
investment in human beings to the developed part of the world.
Swee-Hin Toh, in an analysis of the economic facets of
immigration, concludes by various ways of measurement that
Canada did benefit significantly from the Third World brain
drain.®

Don Devoretz and Dennis Maki argue that even in the
post-1967 expansionist period of immigration, an implicit
global quota based on domestic vacancy rates in skilled
manpower and discretionary policies, apparent in the
distribution of immigration offices in foreign countries and
in the changing weights given to various characteristics,
helped contrcl the absolute number of Third World
immigrants.?® This suggests that Canada gained from the Third
World brain 2Zxrain by selectively bringing in only the
immigrants with the necessary skills to fill in the labour gap
in Canada with no attention paid to the fortune of torrents of
potential immigrants despairing of their plights.

canada had traditionally been actively seeking a
larger population "as a means of achieving economies of scale
and also as a means of consolidating national sovereignty in
a continent dominated demographically by the U.s." .
However, in previous decades the pattern of Canadian
immigration was ruled predominantly by economic opportunities
within Canada. This was a two-way relationship in that
prospective immigrants assessed the Canadian labour market at
the time of their decision to immigrate and immigration
officials in turn consciously regulated the immigration flow
in view of the 1labour market. Hawkins writes that the
Department of Manpower and Immigration was increasingly
concerned with two major issues: (l)manpower itself and the
need to train and upgrade the Canadian labour force and
(2) jobs and the problem «f high unemployment .2’

On the whole, Canadian immigration policy moved in
the 1970's in the same Jirection as set in the 1960’s. Canada
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sought more and more to achieve a good match between the flow
of immigration and the needs of the Canadian labour market.
On the other hand, the social (family union) and ethical (non-
discrimination) objectives, already discussed in the previous
chapter, were duly respected in harvesting economic benef.ts
from immigration. Humanitarian (refugees) aspects, which will
be dealt with in more detail in the next chapter, were finally
engraved into Canada’s immigration policy.

Johannes Overbeek points out that, despite the noble
aspirations on multiple fronts, Canada had the real problem
that the economic aims of immigration policy, apparently
achieved for a short period of time as depicted in the above
quotation, were being undermined, towards the late 1970s, by
the social, humanitarian, and ethical objectives. In
Overbeek'’s view, as a result of these latter objectives, the
average age of the immigrants was increasing, the proportion
of non-participants in the labour force was rising, and the
high skill-content of the immigration flow was declining.?®

Table II The Percentage of Total Immigration by Class

Independent Sponsored Nominated
1968 55.5 20.8 23.7
1969 53.8 20.8 25.4
1970 54.1 21.9 24.0
1971 48 .6 27.5 24.0
1972 47 .3 27.1 25.6
1973 53.3 22.7 24.0
1974 50.4 25.2 24 .4
1975 40.3 34.8 24.9
1976 32.7 41.0 26.2
1977 29.4 45.5 25.1
Source: William L. Marr, "Post-War Canadian
Immigration Patterns", in Steven Globerman{ed.),

The Immigration Dilemma, The Fraser Institute,
Vancouver, Nov.1992, Ch.2, p.28.
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Table III The Proportion of Immigrants Aged 50 and Over

Percentage of Total Immigration

1970 7.4
1971 8.5
1972 8.9
1973 8.2
1974 8.2
1975 10.0
1976 12.5
1977 17.0
1978 17.1

Source: Johannes Overbeek, "The Economic Dilemma of
Canadian Immigration: 1970-1980", The American
Review of Canadian Studies, Vol.XIII, No.l, Spring
1983, p.113.

Table IV The Non-Workers’ Ratio of Immigrants
Non-Workers / Workers x 100
1970 90
1971 99
1972 105
1973 100
1974 106
1975 131
1976 143
1977 141
1978 145

Source: Overbeek, op.cit., p.1l1l2.

Table V The Youth and 0ld Age Dependency Ratio of

Immigrants
Population 0-14 + Population 60- X 100
Population 15-60(sic)
1970 5.7
1971 6.9
1972 7.3
1973 6.0
1974 6.3
1975 9.0
1976 12.3
1977 14.2
1978 l6.3

Source: Overbeek, op.cit., p.ll2.
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Table VI The Ratio of Managers, Administrators, and
Professionals

Percentage of Total Immigration

1970 17.3
1971 16.2
1972 le.1
1973 13.3
1974 12.8
1975 13.0
1976 13.4
1977 13.1
1978 12.2

Source: Overbeek, op.cit., p.1l1l1l.

These were the main concerns that provided the
context for the debate on Canada’s immigration policy in the
1970’s. Rapid economic growth supporting and being supported
by a high level of immigration in earlier decades gave way to
sluggish growth and a more cautious approach to immigration
policy. Immigration per se ceased to be regarded
unconditionally as a virtue for Canada’s national development.
Both the quantity and quality of immigration became a
controversial subject and resulted in a significant policy

debate.

ITI. The New Immigration Measures

It may be useful to discuss a couple of important policy
changes before examining the 1976 Immigration Act. It was
made possible for prospective immigrants to apply for
admission within Canada in 1967. This regulatory reform,
introduced when more people were needed in a ballooning
economy, increasingly undermined <Canada’s control ©of
immigration because immigrants were able to arrive in Canada
unannounced as short-term or long-term visitors.?® The naive
1967 amendment allowed them to stay and claim permanent
residency if they came to 1like the country after their
arrival.*®

Heward Grafftey informs us that the extent to which
people in foreign lands were familiar with Canada’s ‘liberal’
immigration laws caused real and large-scale exploitation of
this convenient means of queue-jumping.?

Visitors to Canada who decided they would like to
be full-fledged Canadians could now apply for
citizenship as landed immigrants and could take the
point test here instead of in their homeland.
Unlike those who applied from outside Canada,
however, they could appeal if they were .turned
down. If the first appeal was denied, they could
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try again. Even the second rejection didn’t always
mean deportation. Appeals could be taken all the
way to the Supreme Court of Canada.??

Given that applicants who applied through the Canadian
immigration services abroad had no appeal if rejected, the new
method of making applications for admission within Canada
unquestionably became a popular choice for many people.

A wave of visitors who turned into landed immigrants
threatened to swamp immigrat on officers who had to process
their cases. Wydrzynski notes, "the backlog of appeals to the
Immigration Appeal Board was approaching the 20,000 mark""
only in a matter of a few short years.

Table VII The Immigration Appeal Board Backlog
Jan. 1, 1969 200
Jan. 1, 1970 1,700
Jan. 1, 1971 4,750
Jan. 1, 1972 8,081
Jan. 1, 1973 11,875
June 1, 1974 17,472

Source: Office of the Minister, Manpower and
Immigration, For release, June 18, 1973, 73-12,

p.2.

Bryce Mackasey, Minister of Manpower and Immigration, stated
the problem clearly.

The result of our inability to cope with the large
numbers who could not immediately be granted landed
immigrant status has been a large build-up in
backlogs at two levels of procedures, that is, in
the immigration inquiry system and at the
Immigration Appeal Board.*

He was keenly aware that the 1967 provision of Canada's
immigration policy was being flagrantly abused, particularly
by racketeers who took advantage of the innocence and
gullibility of many citizens from many countries.?® Thus,
the arrangement which had permitted applications within Canada
was withdrawn in late 1972 and the Immigration Appeal Board
was amended to limit the right of appeal to four categories of
persons in 1973.%

Immigra.ion control became even more stringent, with
the Non-Immigrant Entry Records and Employment Visa
Regulations, requiring that "on and after January 1, 1973 all
visitors must register on entry to Canada if they wish to stay
more than three months", and that "anyone who is not a
Canadian citizen or landed immigrant, must have an employment
visa (work permit) before being admitted to Canada to take
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employment".?’ Norman Campbell argues that "there was
criticism of allowing non-immigrant visitors to take jobs in
Canada"*® during the 1972 election campaign. This caused
Robert Andras, the new Minister of Manpower and Immigration,
to go further than his predecessor, Mackasey, who only
suspended the right of visitors to apply for landed immigrant
status. In announcing a new set of regulations affecting
visitors to Canada, Andras said, "These new regulations will
be beneficial to the Canadian economy by making more job
opportunities available to Canadians."?* Visitors would be
able to obtain an employment visa solely outside Canada
providing that no Canadian citizens or landed immigrants were
found suitable for the job available.

Joseph Kage attacked the fundamental idea of the new

regulations as below.

The notion that immigrants take away jobs is a
fallacy, disproven many times, yet recurring when
certain difficulties arise and when, for expediency
reasons, a scapegoat explanation is being sought.®°

He argued strongly that the solution for the immigration mess
did not lie in taking away the right of visitors to apply for
landed immigrant status within Canada but in simplifying and
speeding up the appeals procedure, and then petitioned
Canadians’ conscience as follows:

Apart from the simple economics of immigration, one
ought not to forget the Canadian ethos of tolerance
and goodwill that has gone into shaping it. Ottawa
seems to have shifted from this very spirit.®

A similar reasoning was to be encountered fifteen years later.

In 1974, the government linked the admission of
independent applicants and nominated relatives much more
closely to the occupational needs and labour market conditions
within Canada.*? Interim measures, aimed at slowing down the
flow of immigrants, would have prospective immigrantsg i=2ceive
no credit for pre-arranged employment without the proof that
no Canadian citizen or landed immigrant was available to fill
the vacancy.* Under the new regulations, it was still
necessary to receive 50 points out of 100, but the total
points scored would be reduced by ten units of assessment
unless the applicant had satisfactory evidence of bona fide
pre-arranged employment or was going to a designated
occupation.*

Andras emphasized that the measure taken would be
universally applied with no discrimination with respect to
country of origin.*® It was also noted that the new
Regulations would have no effect on the movement of sponsored
immigrants who come to Canada to rejoin their families and
that they would have no impact on Canada’s intake of
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refugees.*® The Minister wanted to show that the steps taken
by the government were truly consistent with the three basic
principles of Canada’s immigration policy: l)universality and
non-discrimination in the application of selection criteria;
2) family re-unification, and 3)the meeting of Canada's labour
market needs.?’

However, critics claimed that racism was a catalyst
to these new measures as they had the most negative impact on
non-white immigrants.‘® The Canadian India Times made quite
a strong assertion that "a few more ‘brown and black faces’ in
the country seemed to have created panic in the minds of a few
‘near racist officials’ in the Department of Manpower and
Immigration".*® In their view, a handful of prejudiced civil
servants were chiefly responsible for singling out the non-
Europeans for special unfavourable treatment. On the other
hand, Sanderson thought that "the Government was simply bowing
to pressure from Canadians who resent the influx from non-
white countries".®® The new measures drew a degree of
criticism from some community and ethnic groups and also from
Liberal M.P.’s who had large immigrant populations in their
own ridings.®!

Although officials insisted that there were no
racial implications whatsoever in the steps taken, the new
control measures would reduce immigration from Asia, Africa,
and the Caribbean. This was due to the fact that nominated
immigrants came more from the developing countries where
kinship ties are traditionally strong, although the following
table shows that its proportion for Southern European
countries was even higher because many of their immigrants
were already settled in Canada. This was partly responsible
for the fear of the snowballing effect that each nominated
immigrant becomes the means of his or her admitting to Canada
several other nominated immigrants who could nominate others
in turn.® on the other hand, it was stated by Charles
Roach, who represented various ethnic groups’ interests, that
"the government’s tightening of immigration marked a
significant increase in racial prejudice in Canada" and "the
government was promoting racist ideas in order to avoid the
responsibility for its failure to provide for 3jobs and
housing" .®? This episode typically characterized the
politically difficult balancing act confronting the government
in the process of selecting human beings according to one
criterion or another especially when there was a need to limit
the number of entrants.
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Table VIII Immigration to Canada by Class and
Country of Last Permanent Residence
1967 (%)
Sponsored Nominated Independent
Britain 13.5 9.0 77.6
U.S. 15.4 1.9 82.7
France 9.8 14.1 76.1
Germany 12.3 14.7 73.1
Portugal 67.5 24.7 7.8
Italy 31.3 53.0 15.7
Greece 31.8 49.6 18.6
West Indies 28.1 18.1 53.8
Hong Kong 38.1 17.4 44.5
India 41.3 11.9 46.8
Pakistan 29.0 22.5 48.5
Others 14.3 17.2 68.5
Total 20.8 19.1 60.1
1973 (%)
Sponsored Nominated Independent
Britain 14.8 17.7 67.5
U.S. 25.8 3.8 70.4
Franne 11.5 20.0 68.5
Germany 20.2 20.4 59.5
Portugal 26.6 45.7 27.7
Italy 41.3 40.9 17.8
Greece 30.0 42.0 28.0
West Indies 24.5 16.6 58.8
Hong Kong 17.0 33.8 49.2
India 38.0 19.0 42.5
Pakistan 29.7 37.6 32.7
Others 20.7 29.0 50.3
Total 22.8 24.3 52.9

Source: Calculated from the number available in
Department of Manpower and Immigration, A Report of
the Canadian Immigration and Population Study,
Vol.3, Immigration and population statistics,
Ottawa, 1974, p.41, p.43.

IV. The Green Paper

When Andras announced the new measure to link immigration more
closely to Canada’s labour needs in 1974, it was made clear
that the government was preparing a Green Paper on
Immigration. This was a study of population and immigration,
which would provide the basis for a widespread public debate
on these timely topics.®® The appointment of Andras, who was
determined to produce a new immigration act and, for that
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matter, to sort out the problems of management and control, to
the post of the Minister of Manpower and Immigration, was a
very important factor for change in Canadian immigration
policy.®® A number of half-hearted attempts by some of the
many Ministers before him or by their officials since 1952 to
rewrite or refurbish the old Act, when it likely would have
been easier to attain when legislators faced fewer societal
restraints, had come to nothing mainly as a result of a lack
of political will or pressing genuine concern.®®

The Task Force, which was created by the Department
of the Secretary of State "to look into the question of
federal responsibilities in the immigrant service area" and
"to examine the existing state of services and programs for
immigrants", held extensive consultations with various
interests such as provincial officials, voluntary agencies,
and immigrant organizations across Canada.®’ This initiative
was taken because the responsibility for immigration was
shared between the Department of Manpower and Immigration and
the Department of the Secretary of State and because the
blurry distinction in each department’s Jjurisdiction was
causing troublesome frictions. While the Immigration Division
was responsible for the initial reception and guidance of
immigrants and the Manpower Division did the counselling and
placement of workers, the problem of social adjustment was
taken care of by the Citizenship Branch of the Secretary of
State Department after the immigrants’ settlement in
particular areas.®® The Department of the Secretary of State
entered into consultations with provincial governments and
non-governmental groups because the jurisdictional split at
the federal level and inadequate federal-provincial
collaboration had the consequence of underdeveloped planning
of services offered to immigrants and left the void for the
voluntary agencies to fill in immigrant settlement and
adjustment services.®? It was also very likely in the
interest of this initiating Department preemptively to probe
the relevant interests in search of the best new
arrangement . ¢’

An Interdepartmental Committee representing both the
Department of Manpower and Immigration and the Department of
the Secretary of State met to examine the recommendations of
the Task Force and gave its suggestions to Cabinet.®  The
work of this Task Force and the Committee was closely related
to the Canadian Immigration and Population Study, although it
was not part of it. It was thus that competing interests
within the state were to be accommodated hefore the government
could publicize its stance on immigration policy. The state
was never monolithic even after the creation of the combined
Manpower and Immigration bureaucratic unit. The Department of
the Secretary of State had a longer-term view of immigration
with an expansionist tendency while the Department of Manpower
and Immigration was more mindful of the short-term labour
needs.®® The negotiation process which has been discussed
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above led to the establishment of the Settlement Branch in the
Department of Manpower and Immigration.®?

In fact, it was on September 17, 1973 that Andras
made the first announcement in the House of Commons that the
government would "launch a fundamental review of immigration
policy as a prelude towards the preparation of a modern
legislative basis for the future conduct of Canada’s
immigration programme".® The existing immigration act,
which was more than twenty years old, was so outmoded that it
needed to be updated to reflect new ideas, new operations, and
new interests, although some of them had been gradually
realized in the form of regulations. Law-making, which
necessarily involved Parliament, was the most legitimate style
of policy change. To achieve the goal in the form of
legislation inevitably involved a large number of domestic
groups because any interests concerned had open recourse to
their M.P.’s and also the relevant Parliamentary Committee
members. To make the legislative process move smoothly, it
became imperative to hear the concerns of as wide a range of
policy actors as possible; thereby avoiding the potential
vocal outcry against the final output. The policy community
in immigration was by that time developed well enough not to
be disregarded in any manner. Moreover, it served the purpose
of justifying the process in the name of democracy.®®

In addition, Grafftey identifies a number of
external pressures that may have influenced those who
initiated the Green Paper.

Global population pressures, inflation and economic
stagnation in dozens of countries, food shortages
and even famine - all these are combining suddenly
to make Canada magnetically attractive to
immigrants. In the first nine months of 1974
applications by people eager to settle in Canada
rose by 43% and 116,401 were acceptel as landed
immigrants - a big 38.8% jump over the same period
in 1973. For all of 1974, the total was 200,000,
the heaviest influx in a single year since 1967.%

As other immigrant-receiving countries’ policies became more
and more restrictive, aspirants for a comfortable life in a
new land were attracted to Canada like a magnet. Two renowned
historians, J.L. Granatstein and Robert Bothwell, find a
causal link between the Chilean refugee intake in 1973 and the
new Immigration Bill as Canadians were freshly awakened to the
connection between their seemingly ‘isolated’ country and the
far south of the Americas.®” A shrinking world, bringing the
North and the South, the West and the East much closer to each
other, was symbolized by the Club of Rome Report, which
depicted the entire earth as sharing the same destiny.®®
Grafftey also informs us that the pattern of
immigrant settlement within Canada posed some serious
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questions for governments concerned with demographic
characteristics. Crowded cities, housing and job shortages,
and the popular unease over the large increase in non-white
immigration from Asia, the Caribbean, and other parts of the
developing ‘Third World’ were among the concerns.®” These
factors served as a strong catalyst for creating an anti-
immigration mood in Canadian society as shown in the following
table.

Figure III Would vyou say that Canada needs
immigrants or does not need immigrants?
100 -
80 -
00 -
40 -
20 -4
o 1 1 T T T
1947 19082 1089 1om wmn
Lagond
B ves ] wo B uvoecosdp  [[] QUALFED
Source: Nancy Tienhaara, Canadian views on

immigration and population: An analysis of post-war
Gallup polls, Canadian Immigration and Population
Study, Department of Manpower and Immigration,
Ottawa, 1974, p.l¢.™

The Green Puaper was the first attempt at a
comprehensive analysis of all immigration perspectives in
Canadian history. As Richmond points out, "Unlike a ‘White
Paper’, which is a statement of government policy, a ‘Green
Paper’ is designed to provide a factual background and to
stimulate public discussion of a major policy question, prior
to the formulation of new legislation".”? A Task Force was
created to study policy options open to the government arrd to
organize the review process, chaired by Richard M. Tait, an
economic counsellor with the Canadian High Commissionex in
London.”? Tait said that the Green Paper was not aimed
specifically at finding effective methods to curb the pace of
immigration and that the efforts were "directed entirely at
deliberating the problems and indicating the choices open to
Canada".”

The federal government deliberately wooed the
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provinces and tried to bring them into policy discussions on
immigration and population.” Nearly two hundred
organizations and groups across Canada came forward to submit
their proposals on immigration and population policy, ard
individuals were also invited to express their views.’
Andras explained the purpose of the Green Paper as follows:

(a) to identify problems and analyse policy options
in terms that will relate immigration to the kind
of Canada that Canadians want.

(b) to review the procedures by which immigrants
are recruited

(c) to review the entire legal framework within
which new policies should operate.’®

A Green Paper entitled A Report of the Canadian Immigration
and Population Stuay was finally tabled in the FHcuse of
Commons on February 3, 1975.

The Green Paper was comprised of four scparate
volumes and eight supplementary studies, written either by
academic experts or by officials. The first wvolume: The
immigration perspective discussed issues such as the national
interest anrd international responsibilities, feceral-
provincial :»lations, the legal problems of the existing law,
and the proujected size of the Canadian population. Four
options were presented for discussion as illustrative of the
range of possibilities that desexved attention for future

immigration policy.”

(1) Retain the present points system, which does
not set formal limits on the number of immigrants
who may come to Zanada.

(2) Gear the points system to the state of the
economy and labour market by eliminating the
category of nominated immigrant.

(3) Set up an open-ended system for Canadian

immigration
(4) After establishing a quota for total
immigration, specify priorities in admitting

different categories of immigrants

The first option, which does not fix the number of landed
immigrant visas over a given time span, would admit immic.-ants
simply in response to the sheer volume of visa applicaticrs at
various posts in the worlc. The second option was based on
the finding by the Green Paper’s studies that nominated
immigrants lacked the necessary training or skills to find
suitable jobs, and accordingly on the need to make a clear
distinction between the class of immigrants which the labour
market needed and those admitted for other reasons. The third
option would establish targets or quotas for the number of
visas to be issued each year, both on a global basis and for
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regions and irtividual countries, without resolving the
politically vexing problem of deciding on the formula for
allocating visa quotas among different parts of the world.
The fourth option would have a commitment to process certain
priority groups in a given year within the overall ceiling.
This foresaw a regular process of consultation through which
the views of provincial governments as well as the advice from
designated outside agencies and organizations would be sought
to determine the priorities.

The second volume: The immigration program was more
descriptive, providing a compact history of Canada's
immigration policy, a description of current immigration
policies and practice, and information about immigrant
settlement services. The third volume offered a comprehensive
set of immigration and population statistics and indicated the
important link Dbetween the volume of immigration and
population projections to the year 2000. The fourth volume:
Three years in Canada presented the first report of the
longitudinal survey on the economic and social adaptation of
immigrants. This survey was started in 1969 and made a
systematic study of the adaptation of three groups of
immigrants who arrived in Canada during the years from 1969 to
1971.

The Green Paper was widely considered to be
restrictionist in its general tendency in comparison with the
White Paper, which was issued in the period in which economy
was expanding. As a highly contentious point, the Green
Paper’s suggestion that the category of nominated immigrants
should be reconsidered raised a sense of suspicion among
immigrant groups from the Third World, because it could
effectively restrict the number of ncn-white immigrants.”
This was a reasonable apprehension given the direction of the
previous measures taken by the government in the same decade.
Richard Thompson is explicit in his comment on the Green Paper
as follows:

the government has called for a ‘'"public
discussion" on Canada’s immigration policies. This
claim to impartiality is a complete fake.
Obviously they don’t need sguch a discussion to
arrive at a policy; they are already implementing

it. The real objective of ths green paper
"discussion" is to encourage the spread of rac.sm
in Canada. They cynically veil their real

intentions with claims of impartiality.”

It was alleged by him and others that the Green Paper .. .hors
attempted "to justify racist immigration policies by linking
them to the needs of Canada’s capitalist economy".*"
However, the evidence from the Joint Committee heariiiys, which
will be dealt with later, does not support this cne-sided view
of Canada’s immigration policy.
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Hawkins wrcece unreservedly that " [T]he Green Paper
was a disappointing document and, in some ways, an insensitive
one".¥ She, in contrast with major research studies carried
out by a group of experts in the U.S. and Australia, strongly
argued that detailed demographic studies be ccnducted to
supplement the Green Paper because the most important issue at
stake was the future of Canada’s population regarding it size,
its rate of growth, and its distribution and composition.®
Wydrzynski’s assessment was also negative as follows:

Purporting to be a discussion document rather than
a statement of official governmental policy in this
pclitically sensitive area, the Green Paper is
carefully worded and lacks analysis in depth, of
the scope and effect of immigration and population
in Canada’s future.®

Richmond and Gurbachan S. Paul argue that the Green Paper was
very restrictionist in tone and that it was concerned too much
about the social ill effect of non-white immigrants and also
about the negative impact of immigrants in general on the
economy and urban life in large cities.®

On the other hand, C.F. Bentley argues that the
Green Paper was not sufficiently restrictionist and that it
gave too little consideration to environmental questions such
as the future availakility of agricultural land.® Paul
Cappon sees the dictates of corporate interests in the Green
Paper by maintaining that it was the document made by the
federal government to modernize the form of exploitation of
foreign nationals’ labour in response to business’ desire to
rationalize immigration.®®

Regarding the policy-making process, Gordon B.
Milling emphasizes the importance of a long-range approach to
immigration planning with a regular consultative mechanism to
ensure a continuing contact between the government and
representatives : . business, labour, and other informed groups

in the private sector.?¥

If it is undesirable in a representative politic

svstem for a government to appear to be abdicati.g
its policy-making responsibilities by resorting to
such forms of direct democracy as the plebiscite,
then it is arguable that the Green Paper approach
can be used very rarely, in that it offers the
public even less guidance than would an opportunity
to choose among two or more recognizable
alternatives. A continuing process of two-way
communication between the government and majox
interest groups, on the other hand, requivres no
abdication of government responsibility for policy;
it implies only a sharing of responsibility for
bringing together the knowledge and judgement on
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which intelligent decisions can be based.
Machinery of this kind need not detract from or
short-circuit the democratic process. It may add a
new dimension, assuming that labour and other
participants are normally responsive to the needs
and opinions of their own constituents.®

According to Milling, the Green Paper approach, which would
sound public opinion on a specific theme in a direct manner,
could be considered to be the denial of the role which the
government was expected to play in a policy-making process of
a representative democracy because the government is, as it
were, blown around by the wind rather than steering the
course. Although what Milling proposes is a corporatist style
of immigration policy-making, there is some evidence
demonstrated in the next paragraph that reinforced the idea
that the government was attempting to reach the untouched
segment of the society.

It was noted by Alan E. Gotlieb, Deputy Minister of
the Department of Employment and Immigration, that the state
was inspirational in encouraging diverse social groups such as
Chamber of Commerce Service organizations, Labour
organizations, church groups, and ethnic organizations to
discuss the Green Paper on the basis of their understanding of
the piece and to submit their views of it.® The Department
of Manpower and Immigration responded to this task by
establishing a small Green Paper Co-ordinating Unit under the
supervision of Tait as a contact point with the public.”
The Unit was designed to reach the segment of society which
would usually be disinclined to participate in the debate,
that is, the broadest cross-section possible of Canadian
society for such reasons as the lack of direct personal

interest and the economic cost c:I participation. This move
was based on the assumption that those most vocal and well-
crganized groups would be heard from in any case.” It was

perhaps in the political interest of the incumbent government
to look beyond the existing policy comn nity towards a larger
portion of society to make sure that the policy *taken would be
acceptable to them. Even though the negligence of the general
public would not be likely to cause an immediate outburst of

acrid antagonism, every issue could be fought on at the time
of an election.

V. The Special Joint Committee on Immigration Policy

T+ was announced on February 21, 1975 that a Special Joint
Committee would be set up, chaired by the President of the
Privy Council, Mitchell Sharp.?* Parliament formally
established the Special Joint Committee of the Senate and the
House of Commons on Immigration Policy on March 3rd and
directed it to invite the views of the public on the Green
Paper. This was Parliament’s response to the government’s
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initial j-1irpose of publishing a Green Paper, that is, to
stimulate public discussion on future immigration policy.
However, amle evidence exists that this decision was not a
straightforward one.

The question of how to deal witu the Green Paper had
been discussed as early as the fall of 1974. Tait weighed
three options in response to the Minister’s suggestion that
they consider referring it to a Special joint Committee of the
two Houses.®® First, it would be most expeditious to use the
Manpower and Immigration Council to organize and receive
public reactions. This option would have the effect of
neutralizing the highly politically charged subject of
immigration. To the contrary, referring the Paper to &
Special Joint Committee would make it very difficult to
contain the process within a reasc:able time-frame. It was
also pointed out that the discussion of the issues in a
Committee would inevitably be more politicized. On the other
hand, this cumbersome route had the advantage of involving
Parliamentarians at an early stage to prepare the ground in
anticipation of the subsequent legislative and policy

proposals by the government. Tait proposed a cost-saving
alternative of relying on the Standing Committee on Labour,
Manpower and Immigration. The third option was the use of

both the Committee and the Manpower and Immigration Council
with the former staying in Ottawa and the latter travelling
across the country. This approach would ideally have the best
of both worlds.

The Cabinet was divided on the best way to carry out
a national debate on the Green Paper. Peter Dobell and Susan
d’Aquino inform us that the following apprehensions existed.

The decision reflected a variety of concerns - fear
that a parliamentary inquiry might provide a
platform for extremist views on the sensitive
racial question and inflame already strong feelings
in som: quarters; a concern shared by some
ministers and senior officials about the capacity
of parliamentary committees to discipline
themselves and refrain from making extravagant and
unworkable recommendations which are none the less
politically embarrassing to ignore; a worry that a
parliamentary inguiry would be protracted and
prevent the new legislation from being enacted
before a 1978 election; tiie argument that
parliament would have its opportunity for input
when legislation was ready and that two turns at
bat were unnecessary; and the underlying belief
that cabinet’s role 1is to make decisions and
parliament’s role should be limited to approval or

rejection.®™

On the other hand, Andras was influenced by Dobell’s reasoning
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that it was a good opportunity for the fruitful and
constructive involvement of Parliament and his shrewd
calculation that the opposition, with no policy to attack,
would end up supporting principles offered through the
Committee hearings.?

Hawkins succinctly tells us that one of the main
reasons for making an initial decision aga.nst the use of a
Parliamentary Committee was "an anxiety about prolonging a
public debate on immigration, a feeling that this might be
controversial and divisive and a concern that the effort to
get a new Immigration Act might come to nothing".®

Although the Minister himself was in favour of a
parliamentary committee, provided it got down to
work quickly, an initial decision was made by
Cabinet in favour of an earlier plan to have a
national conference and other meetings, organized
by a few well-known national organizations and

voluntary agencies involved in immigration. When
this decision became known in the House, the
Liberal caucus reacted strongly against it. They

wanted a committee and so did the opposition
parties, both believing that Parliament must be
directly involved in any major examination of the
public’s views in this important policy area.
Eventually the strength of feeling in the caucus
won the day and the Cabinet decision was

reversed.?’

In any case, Parliament was to play a more important role than
in the previous decades in the immigration policy-making
process.”’®

The Special Joint Ccmmittee’s daunting task was
evident in Andras’ statement in his first appearance before
the Committee that he would count on it "to assess the views
and feelings of Canadians in this domain (of immigration and
demographic policy), which ... touches very closely the lives
of individuals and touches very heavily upon the future of the
nation".? The Committee wa= —ade of 23 members from both
Houses and was initially maunuaced to bring its report into
Parliament by the month of July, that is, before a summer
recess.!® Senator Maurice Riel and Martin O’Connell, M.P.,
a former Liberal cabinet minister, were elected co-chairmen at
its first meeting held on March 18.

The Special Committee received more than 1,200
letters and briefs from individuals and more than 200 briefs
from organizations that did not show up at the meetings.!®!
These were made available to the members of the Committee by
summaries. Before starting the tour across the country, the
Committee held meetings :in Ottawa, with a range of
specialists, such as economists, demographers, lawyers, and
sociologists, as well as the Minister of Manpower and
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Immigration and senior officials of the Department, in order
to acquire important background information and informe<
opinion.!%

It was not easy to decide where to hold public
meetings across Canada, but it was agreed that the Committee
would spend seven full weeks between the end of April and late
June, visiting cities and towns of different sizes and with
different problems all across Canada, including the Northwest

Territories.

To ensure that all Canadians with views on the
subject know of the Special Committee’s active
interest in receiving written submissions,
advertisements to this ef ‘ect have been placed in
major daily newspapers in poth official languages,
and in many other languages in papers of ethnic
press. Spot announcements have been carried on
radio stations in English and French and on
stations broadcasting in some two dozen other

languages. The Committee wishes to encourage
organizations and individuals to respond to this
invitation.?!®

Some 450 witnesses presented submissions at nearly fifty
public hearings in twenty-one cities. Of these 167 appeared
as private citizens, the rest as spokespersons for the
following types of organizations:!®

33 Church Groups

72 Community Organizations

20 Educational Institutions or Societies
2 Employers’ Associations

69 Ethnic Organizations

10 Homcsexual Organizations

22 Immigrant Services Organizations
Labour Unions

Municipaiities (including 5 Mayors)
National Organizations

Political Organizations
Professional Associatiors
Provinces

Territories (Northwest)

-]
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The relative absence of representatives of employers'’
associations, organized Labour, and national professional
bodies was striking, especially considering the process
observed in the previous decades. It is also interesting to
note that environmental groups, whose presence on the Canadian
political scene began to be felt. surprisingly kept quiet with
view to immigration policy.%

The most important aspect of the Grien.Paper, that
is, the question of tcargets, levels, and quotas, was dealt
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with by a high percentage of witnesses.!® At one extreme,
several groups, among which naturally none of the ethnic
organizations were counted, particularly found in British
Columbia, advocated a severe restriction on immigration for
environmental or economic reasons. At the other extreme, an
open-door policy was supported by private citizens and church
groups. The remaining groups were found in between these two
poles by supporting one or more of the four options contained
in the Green Paper. Most of the witnesses were supportive of
the idea that immigration should be related to the economy and
labour market conditions and many of them suggested annual
consultations with the provinces to determine the size of the
annual immigration.

Thare was a clear consensus among the people who
appeared before the Committee that Canada must maintain a
racially non-discriminatory immigration policy.'®” However,
opinions were divided on the retention of the nominated
relatives’ category mainly between ethnic and non-ethnic
groups, with the former obviously against its elimination.!"
Ethnic organizations took the idea of tightening up this class
as discrimination against them. The abolitionists’ reasons
were not as precise. For example, the Canadian Labour
Congress maintained that nominated relatives were frequently
exploited as an indentured labour by their nominators.!®

On the whole, this coast-to-coast tour went rather
successfu’ly in that it generated a balanced sample of public
opinion on the Green Paper.

Some meetings were packed by noisy representatives
of extremist organizations with small memberships
who often tried to prevent the expression of
opinions different from their own. But on no
occasion did these groups fully succeed. Even at
the rowdiest meetings, the Committee learned about
new problems and heard fresh points of view.''’

After the public hearings, the Coum:tiee again held meetings
in Ottawa to question the Minister ot :':uduwier and Immigration

and his senior officials and to i ; .r» ware sulstantially
into the views and experiences Of 1 & zr «cf rmportant
organizations.

A Task Force, led by James <. Crc:.ig, was sef up by
the Department of Manpower and Immigritioin to ensure an
effective liaison between the Departm.wt and the Joint
Committee to have immigreztion officials ~lay a supporting
role.!? Senior bureaucrats with expertise in this
particular field aimed to keep an uwper hand over the
Committee even though they were only supposed to be the source
of reference information.'* In fact, s=nior bureaucrats
guided the Committee in the process of preparing its report by
letting it know which points to focus on.!*?* Furthermore,
the Department was given permission to have access to a
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selection of briefs regarded as being of particular inte est
before the Siecial Joint Committee would make its fainal
report . ' Ci.ss’ Task Force would provide the necessary
linkages with the Green Paper Policy Analysis Group, whose
role inside the Manpower and Immigration Department was to
bring various ideas into legislation, the Green Paper Co-
ordinating Unit, and the Minister’s Office.!?® Thus, this
much touted democratic action, which presupposed that the
participating people dominated the whole prucess of public
opinion-making, was compromised, in part, by the support of
scarce technocratic knowledge held by bureaucratic
experts.!®

The Special Joint Committee produced its Report to
Parliament, which turned out to be a good piece of work in the
immigration and population debate, on November 6, 1975. Among
those contributing to the debate on which this Report was
founded were the Minister of Manpower and Immigration,
officials of the Department of Manpower and Immigration,
organizations with a special interest in immigracion, academic
and non-academic experts including many groups and individuals
qualified to speak with authority on immigration law, many
members of the public concerned about issues bearing on
immigration policy, and representatives of some provincial
governments, who formed the immigration policy community in
Canada .V’

The Report clearly indicat +.i that the members of the
Committee were of the opinion that Canada should continue to
be a country of immigration.?® This positive outlook on
immigration was based on the demographic and economic benefits
to Canada as well as the family and humanitarian
considerations. As demonstrated above, the policy community
was a hzterogeneous entity, which espoused some contradictory
types of immigration concerns among themselves while the
general public was increasingly weary of new immigrants, many
more of whom came from the Third World.!*® 1In other words,
the Parliamentary Committee’s recommendation ran counter to
the existing adverse state of ©public opinion while
acconnodating the dominant interests of the policy community
likely because the pro-immigration lobby, other than the
employing class and the transportation companies, were viewed
as more salient than the anti-immigration forces.

The Specia’ Committee elaborated a proposal to set
an annual target in order to regulate immigration flows in
such a way as to achieve the desired population growth.!??
The two main indicators used in setting the target should be
demographic and economic. The demographic indicator would
take into account the fertility rate, size, rate of change in
size, age of population, and rate of entry into and exit from
the job market. The economic indicator would take into
a: "ount the level of economic activity and rates of employment

and unemployment. :
The Committee pointed out the advantages which the
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proposed system of targets and ceilings would have over the
existing system.

- It would reduce the erratic character of prst-war
immigration to Canada while 1leaving sufficient
flexibility to adapt to <changing economic
conditions.

- It would provide the tools to manage immigration
efficiently to serve Canada'’'s priorities.

- It would help to ensure that the profoundly human
problems of immigration control are handled fairly,
and in accordance with criteria which are open to
public scrutiny.

- It would assist in planning because the full
number of independent immigrants approved for entry
in any one year could all be expected to come
forward.?

The Report of the Special Joint Committee opted for a
moderately restrictive immigration policy with a stronger
linkage of immigration to labour shortage areas and for
incentives to immigrants’ settling in designated communities
but with no points awarded for this geographical reason.'*
It recommended that future immigration policies should
emphasize job skills and experience while downgrading
educational qualifications.'?

Hawkins makes the following positive assessment of
the Report:

Although there were a few topics, such as immigrant
services and refugees, on which they might have
been more helpful and occasionally more liberal,
the Committee spoke out firmly and positively on
nearly all the essential matters. It is sad to
have to record that, whereas the Green Paper
received a good deal of attention in the media, the
Committee’s final report - a much better and more
important piece of work - received almost none.'?

Despite her general satisfaction with the final output of the
Special Joint Committee, she argues that it was a limited form
of public participation in the senss that the activities of
the Special Committee did not involve a great many members i
the general public and that they were poorly handled by ti:«
Canadian media and even neglected by C.B.C.'*#

It is possible that everything went well .
accordance with the initial design of the government, which
aimed not particularly to sensationalize a politically

explosive issue because there were =:r' lingering feelings of
discontent with immigration than a .. > other time. It onilv
induced the views of the actors wh . u 1 overturn the report

if ignored. While positioning it=:.:* at the centre of the
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policy-making process, the policy community which had their
own materialistic, intellectual, and humanitarian interests at
stake tightly controlled the process of consensus-making in
Canadian immigration policy, thereby relegating the rampant
negative public opinion to a secondary role.

VI. Bill C-24

The aforementioned activities between the state and civil
society were all a prelude to the final goal, that is, to
enact an immigration bill. There was the criticism by Joe
Sarbara, a member of Ontario’s 24-member Council on
Multiculturalism, that government policies on immigration had
already been formulated by officials in the Department of
Manpower and Immigration and that the Green Paper and the
Joint Committee were only a showpiece.'?® Further, it is
notable that even David MacDonald, M.P., a Committee member,
went as far as to endorse at an open forum organized by church
groups that the Parliamentary hearings were mere ‘window
dressing’.!'?” 1In fact, however, senior immigration officers
were working simultaneously only on the aspects of legislation
which were recognized as the arrant anachronisms to be removed
so téﬁt they could prepare a very general framework for a new
act . 1?8

Although senior immigration officials of the
Department of Manpower and Immigration, particularly members
of the Policy Analysis Group, were chief authors of the new
immigration bill, they had interdepartmental consultations
with various other bureaucratic units, such as External
Affairs and National Health and Welfare, in the process of
drafting a bill.'*®* The Department of External Affairs was
concerned especially with the international lii: "ications of a
new immigration act.®?® These were en.'i23%:d as major
principles in the new legislation: security r~ _.ugees, family
reunion, Francophone immigration and so on.***

One of the mcst controversial subjects, the entry of
nominated and sponsored immigrants,!?* was seriously
considered by those bureaucrats engaged in the task of
legislation.??®? Initially they toyed with the idea of
~ssening the number in these classes by tightening up the
-riteria and procedures in an indirect manner. However, ti:
colitical implication of any attempt to restrict these
imnigrants even indirectly made them think twice before taking
any drastic action.'® Valuable lessons learned from past
blunders in handling this potentially flammabls issue was
better remembered by senior bureaucrats who had a longer life
in the national government than their political masters. The
sponsorship question was taken by the state to be so sensitive
as to be dealt with very guardedly as if treading on thin ice.
This is because it was by far the most important question
among the recently settled immigrant communities.

The new immigration legislation was introduced in
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the House of Commons on November 22, 1976 as the culmination
of several years of intensive and extensive public discussion
and consultation. The Immigration Bill C-24 was presented by
the new Minister of Manpower and Immigration, Bud Cullen. The
Bill combined valid provisions of the 1952 Immigration Act and
the 1967 Immigration Appeal Board Act with major new
provisions, which were based upon the recommendations in the
Report of the Special Joint Committee.!*® The Bill contained
statements on the objectives underlying the conduct of
Canada’s immigration policy pertaining to: l)reunification of
families, 2)non-discriminatory selection standards,
3)humanitarian concern for refugees, 4)promotion through
immigration of Canada’'s social and economic goals, and
5)protection of the health, safety, and good order of Canadian
society.?* In addition, it explicitly recognized two novel
points: (1)the importance of immigration to the achievement of
national and regional demographic goals and (2)the need for
collaboration between the federal government and the provinces
in the immigration field, which is discussed in the next
section.?

Cullen introduced the new legislation saying: "I
believe we have produced a piece of legislation which is
balanced, human(sic) and flexible enough to imeet the rapidly
changing conditions which are part of a modern world".'*®
The government accepted sixty of sixty-five recommendations by
the Special Joint Committee, which formed some of the major
elements in the new immigration bill.** Hawkins writes that
"py and large, the Bill lives up to expectations and does what
the Special Joint Committee and many other Canadians who
contributed to our short but useful national debate on
immigration hoped it would do".*

Cullen opened the House of Commons debate on second
reading of Bill C-24 on March 10, 1977, with a 1lengthy
statement of the government’s aims stressing that the Bill
owed very much to the efforts of the all-party Joint
Committee.! The shadow minister of the official opposition
party, Arthur Jake Epp, said that his party agreed on the
whole with the Bill‘s stated objectives. However, the
Progressive Conservative Party’s major criticism was that
*bill C-24 had been framed in such a way that there could be
no meaningful debate on the mechanics of immigration" because
"too much was left in the hands of the minister and the
bureaucrats".*? The immigration critic of the N.D.P.,
Andrew Brewin, also pointed out the same defect that "it lefu
so much to be dealt with by order in council or by
regulation".® Although it was valid to point out the lack
of substance, it was also inevitable that any immigration act
in order to have long-time durability needed to be flexible
enough to be amenable to unexpected changes.

Indeed, the application and establishment of
selection standards, the rules for sponsored classes, the
persons to be admitted on compassionate ground:, the standards
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for refugee intake, and many other important interpretations
of clauses were all to be left to regulations. Further, it
was neither the Act itself nor the regulations but the
interpretation and application of the regulations which
counted most.!** Brewin drew "attention to the ways in which
he felt it was a threat to civil rights" because too much
power of discretion was accorded to immigration officers in
determining who should be admitted in concrete cases.®
Wydrzynski explicitly writes: "Secrecy, discretion and
Canada’s self-interest are still the watchwords of the present
time".® Therefore, it should be conceded that what policy

would come out of the final legal -''*nut, that is, the new
Immigration Act, was likely to t - ' reflective of the
manoceuvring by the state.

The Immigration Bill rec .. =+ - zond reading and was
referred to the Standing Committ . <i. Labour, Manpower and
Immigration. While one P.C. and «:t the N.D.P. and Social

Credit members present voted against the Bill, all of the
Liberal and the remaining Conservative members present, except
MacDonald, voted for it. Cullen defended Bill C-24 in terms
of regulation-making powers in his opening statement before
the Standing Committee on April 5, 1977. While Sectiaon 57 of
the 1952 Act gave the Governor in Council very sweeping powers
to regulate as and when it pleased, he argued that Bill C-24
adopted a totally different approach, which wag more honest,
more open, and more informative. He based his argument on the
following stated facts:!¥’

J' there is no wide-open power in the preamble or
“rwise.

2 whole bill is framed in such a way as to

- all parts of the bill itself, the

ations and any orders, instructions, or
d. -ions given inder the law, to conform to the
objectives set ouw. .2 Clause 3.
3} each regulation-wmakino power is specific. It
states exactly what may be regulated and by
implication what cannot be regulated. Those who

say that the Governor in Council can establish
selection standards that it wishes have not
examined Clauses 6 and 115(1) (a) closely enough.
When they do, they will realize that that power,
like virtually every other power, is carefully
circumscribed and restricts the government’s
au. aority to do anything inconsistent with the bill

itself.

The purpose of the regulation-making powers in the Bill was,
he argued, "to permit government to act quickly when
necessary, to be flexible and i:*~ane in dealing with human
problems and to act appropria - in the face of new and
unexpected situations".® It was evident that Canada would
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have great difficulties with uncontroll: mmigration without
the capacity of government to make rapic = ‘ ustments by making
immigration regulations. Although it was ultimately the

government’s responsibility to decide the regulations which
would best serve the objectives clearly written in the Bill,
its decisions would be subject to public scrutiny because they
were published and gazetted.

As Hawkins points out, in contrast to the 1952
Immigration Act with the regulation-making powers defined in
very broad terms, which could exclude almost any member of the
human race for one reason or another, the new Immigration Bill
specified each separate matter on which regulations may be
made so that the excessive use of regulations as a tool of
management could be effectively prevented.'?’ The 1978
Immigration Regulations, which would complement the 1976
Immigration Act, specified the conditions of admission
relating to the points system, employment authorizations,
visitor wvisas, student authorizations, and the admissible
classes.

Bill C-24 was passed in the House of Commons on July
25, 1977 and reccived Royal Assent on August 5. It came into
effect on April 10, 1978. The new law allowed Canada to
better regulate the flow of immigrants and to avoid the
earlier wide fluctuatisns of immigration, wh -h "inhibited
sensible laYour market planning, created incre: sed strains on
housing needs and promoted a certain degree of chaos in
schoecl, health, and community services programmes".'* To
achieve this goal, t:ie Minister of Employment and Immigration
was now required by Section 7 of the new act to announce the
number of immigrants Canada plans to admit annually after
consultation with the provinces and other organized groups
such as organized Labour, employers’ associations, and ethnic
groups.!®® The number set in this process is flexible enough
to be modified in response to changing circumstances such as
increased unemployment or new trends in population structures.
This question of annual planning will be discussed more
substantially below.

To obtain an immigrant visa the applicant must be in
one of the three categories: a family class, refugees, and
independent applicants which include assisted relatives. The
concrete terms of the family class were defined in the 1978
Regulations. The points system would not be applicable to
prospective immigrants in this family class category. They
only have to be in good health and of good character with
sufficient evidence that their sponsors are capistle of looking
after the needs of the newcomers for a certain p2riod of time.
A Canadian citizen or permanent resident may appeal a denial
of the sponsored dependent application to the Immigration
Appeal Board.!®? Assisted relatives, who are more distant
relatives than the family class, are subject to the points
system, although they are given a bonus point. All
independent class immigrants were to submit their application
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in their country of permanent residence. The 1978 version of
the points system placed more emphasis on practical training
and cxperience than on formal education.!®® It also reduced
rhe amount of individual discretion to immigration officers to
etablish even more objective criteria for admission.'®

To analyze the new Immigration Act in the framework
of the state-society relationship, Anthony H. Richmond argues
that, in the process of drafting Bill C-24, the government was
not sure at all of the direction which future immigration
policies should take, but was only convinced of the highly
politically sensitive nature of the issues.’™ Richmond’s
view seems to be a bit extreme with a naive bias against
policy-makers and Nord shows in definitive terms what the
state wanted when it enacted Bill C-24.'"* Upon a detailed
analysis, it becomes evident that the £final outcome of the
Committee report is a mixed product of state interests to
retain control over the day-to-day management and societal
interests aggregated and articulated by the policy community.
For example, the Department of Manpower and Immigration
emphasized a better regional distribution of immigrants within
canada, while the Committee report came out with a more
cautious approach to the question after hearing the various
interest groups which appeared before the Committee.!® On
the other hand, although the Department of Manpower and
Immigration was not particularly concerned with the issue of
government services to newly arrived immigrants, the interest
groups, the Committee members, and the Department of the
Secretary of State argued that it should be appropriately
handled in the report.!*

Thus, Parliament played an important bridging role
petween the state executive and societal groups concerned

about immigration. Nord argues that the Joint Committee
members ‘“"operated as policy ‘middlemen’, transmitting
governmental policy intentions to the public and public
responses to the government " .**’ This interpretation is

supported by A. Paul Pross, who emphasizes the tendency of
parliament to become a key arena in which policy is proposed,
discussed and elaborated.®®’ Pressure gdgroups came to use
this most democratic machinery effectively so that their
voices would be listened to by national policy-makers. This
would serve to maintain a fruitful dialogue between the
government and civil society in a Parliamentary forum.
However, these facts do not unconditionally support
the pluralist model or participatory democracy at a grass-
roots level because all societal groups Or individual citizens
could not equally make an effective input even though they
were given opportunities to speak up. While 60 percent of the
individual letters and briefs received by the Special Joint
Committee were opposed to all or all non-white immigration,
only 48,6 percent of all the opinions heard altogether were 80
opposed  because the organizational briefs and the
representations of individuals who appeared at the hearings in
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person were much more favourable toward maintaining the
existing immigration levels with no discrimination as to race
or ethnicity.?!® This suggests that the policy community
formed by organized groups had an edge over a discrete society
as a whole because of cheir superior abilities in interest
articulation and aggregation.’®?

Oon the other hand, from a Marxist perspective,

Luciano Negro argues that:

the 1976 Immigration Act not only operated a break
with past pclicy, but indeed heralded a new era in
Canadian immigration strategy: an era wherein
immigration would be harnessed to a global strategy
of ‘ensuring that the process of capitalist
accumulation proceeds unhindered.'®

This argument was supported by the reasoning that "the policy
shift and therein the legislative re-hauling, are related to
the changes occurring in the broader context of Canadian
political economy, and more precisely in the attempt by the
State to articulate a global strategy to counter and resolve
the growing contradictions of capitalist economy" . 1%
However, given the shrinking percentage of independent
immigrants, who are destined to head into the labour force on
arrival, this interpretation does not stand.

Bill C-24, which was passed to be the 1976
Immigration Act, was the output of several years’ tireless
work by a number of bureaucratic specialists on immigration
policy, primarily in the Manpower and Immigration Department
and secondarily in the other relevant departments, and some
elected politicians such as the Ministers of Manpower and
Immigration and the members of the Joint Parliamentary
Committee. A variety of organized groups participated in the
process to express their interests and concerns to policy-
makers and some of these were incorporated in the final
decision of the new Act. Irrespective of the amount of
demands met successfully, the process of state-society
interaction was unprecedented and was important in itself
because it marked a new type of politics in Canada’s
immigration policy-making.

VII. Federal-Provincial Relations

It is important to note that this period saw an increasing
degree of immigration activity on the part of provinces. This
is a process that has gradually increased in the post-war era.
The subject is, however, worth taking up in this chapter
because the 1970’s was indeed a decade in which the phenomenon
of active provincial involvement in this field of policy-
making blossomed.

Section 95 of the Constitution Act, 1867, confers
parallel jurisdiction over immigration to the provinces, as
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long as their legislation does not contravene federal
legislation. W.H. McConnell explains shared jurisdiction in
this area, along with agriculture, by the fact that most
immigrants to Canada, which was characterized by an
overwhelmingly agricultural economy at the time of
Confederation, went into farming.}*® As the provinces had
all developed considerable experience and expertise in
immigration and were all interested in attracting people to
settle and open up their lands, it was not surprising that
they obtained partial jurisdiction in this area of public
policy. Provinces were indeed active in this field in the
first decade after Confederation.

In 1875 there was an agreement that "independent
provincial agencies would be discontinued" and that "all
provincial sub-agents or special agents would be under the
direction of the Agent-General of Canada".'®® Consequently,
the provinces gradually off-loaded their recruitment
activities. This marked the beginning of a long pericd of
provincial dormancy in immigration. Jacques Brossavrd notes
that the provinces simply let their power atrophy because they
did not exercise it and that their inaction was capitalized on
by the federal government in controlling this field of public
policy.®’

The state of affairs which Hawkins characterized as
exclusive federal management has gradually changed into
federal-provincial cooperation in the post-war period. Walter
E. Harris, Minister of Citizenship and Immigration, sought
active cooperation from the provincial governments so that the
two levels of government could promote their mutual interest
with an informal exchange of views .8 Thus, there were
meetings between federal immigration officials and their
provincial counterparts as early as the 1950‘s.'"” Various
conferences were convened for the purpose of creating an
increased awareness of immigration problems and their solution
among the senior officials of the provincial governments; and
for developing effective measures of cooperation in questions
relating to absorptive capacity, settlement, and integration
of immigrants. However, most of the provinces were not ready
for an expansionist immigration program at this early
stage.”’

It was in the 1960’s that the provinces awoke to the
importance of immigration for their own economies. This was
in parallel with the federal government’s move to link
immigration with national economic needs. As the federal
government’'s efforts to attract skilled immigrants for
settlement in Canada were never conducted along provincial or
regional lines, the provincial governments perceived the need
for their own involvement in this long neglected field to
adapt policy in their favour. The Manitoba government, for
example, took action to bring in a sufficient number of
workers with good skills to boost a sluggish economy in the
province.!”
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Even though Manitoba was unsuccessful in convincing
the federal government of the regional injustice of a
seemingly universal immigration policy in 1967, the federal
government linked immigration admission more closely to the
regionally defined occupational needs and labour market
conditions in 1974.%7? The Department of Manpower and
Immigration, with its own regionally structured organization,
encouraged federal-provincial dialogues.!’™ As senior-level
immigration officials were located in each province, the
geographical proximity of federal officials to the provincial
governments facilitated operational consultation and
cooperation between the two levels of government and provided
the federal government with an effective network for the
exchange of relevant information and policy output with the
provinces.

The federal government brought the provinces into
the process of preparing the Green Paper. The preface says
the following:

Because the provinces share a constitutional
responsibility with the Federal Government in the
immigration field, they were notified of the
review, and their views were requestad. Over the
course of the past year contacts between the two
levels of government have been developed, and
information exchanged, as work on the review
progressed. ™

The provinces'’ involvement was actively sought after
especially on the demographic objectives of immigration.!”
The issue was even brought up at the level of the First
Ministers’ meeting by Prime Minister Pierre E. Trudeau, who
indicated that all Premiers clearly showed much interest in
the subject.'™

The Special Joint Committee finally reported to
Parliament more enthusiastically than the Green Paper on
federal-provincial cooperations.

Federal-provincial cooperation is an area where the
Committee feels substantial changes in practice are
required. Wigorous(sic) efforts are needed to
involve the provinces more closely in order to
ensure that immigration policy reflects varied
regional requirements. e - a permanent joint
federal-provincial committee to coordinate the
development and implementation of immigration
policy ... ; - a provincial presence in immigrant
selection; this could involve sending officers
abroad for counselling and promotional duties ... ;
- collaboration on scrutinizing teaching
institutions receiving foreign students and on
fixing the numbers of foreign students accepted by
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ecach institution; - cooperation on immigration

services beginning with a joint evaluation of needs
177

The Committee recognized Quebec’s need to look abroad more
actively for Francophone immigrants and for immigrants who
would more readily integrate into the French Canadian
community.’®

The attempt to bring provincial interests into
harmony with national policy was formalized in the 1976
Immigration Act. The Act enumerated the objectives of
Canadian immigration policy, some of which were closely liked
with the provinces or regions.

3.(b) to enrich and strengthen the cultural and
social fabric of Canada, taking into account the
federal and bilingual character of Canada;

(d) to encourage and facilitate the adaptation of
persons who have been granted admission as
permanent residents to Canadian society by
promoting cooperation between the Government of
Canada and other levels of government ...;

(h) to foster the development of a strong and
viable economy and the prosperity of all regions in
Canada;

In order to fulfil those objectives, the Act also specifies
the means of federal-provincial cooperation.

7. The Minister, after consultation with provinces
concerning regional demographic needs and labour
period considerations ... , shall lay before
Parliament, ... , a report specifying (a)the number
of immigrants that the Government of Canada deems
it appropriate to admit during any specified period
of time; and (b)the manner in which demographic
considerations have been taken into account in
determining that number.

109.(1) The Minister shall consult with the
provinces respecting the measures to be undertaken
to facilitate the adaptation of permanert residents
to Canadian society and the pattern of immigrant
settlement in Canada in relation to regional
demographic requirements.

(2) The Minister, with the approval of the
Governor in Council, may enter into an agreement
with any province or group of provinces for the
purpose of facilitating the formulation,
coordination and implementation of immigration
policies and programs.
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Thus, while all the provinces had been engaged in providing
settlement services since the 1950's, other provincial
activities emerged in the :970’'s as immigration policy was
linked to other policy arveas such as recruiiwuent and
selection.}’” Pamela O. Menchions concludes: "Flexibility in
accommodating a variety of provincial preferences for levels
of involvement and style of consultation as well as federal
interests and underlying motiv-tions is crucial to the
successful functioning of imm: -ation as a federal-provincial
issue" .18°

On the banis of this 2w development, Quebec struck
a verv innovative ‘:ccord =it  the federal government. The
Cullen-Couture ag: ement cL 1978 <-nferred on Quebec the power
to select immigre s who intend .o settle in this particular
province with its own distinct pc its system with more weight
placed on proficiency in tne Frew 1 language and on the local

labour need, whose us2 is ad2 by Quebec officials
indepen-iently of the federal qniterpart.’®  The idea of a
bilateral federal-provincial ¢..ord. which has a solid legal
basis in Section 109(2), was later mitated by many other

proviuncial governments, although th d not ave the socio-
cultural aspirations behind their & .icn like Cuebec . ??

VIII. Conclusion

The new Immigration Act was finally legislated in the 1970's
to replace the outmoded 1952 Act. The new Act is very
different from the earlier one in its substance!®® and in the
way it was made, which unmistakably made a considerable impact
on the content. The policy community made up of the different
bureaucratic departments and the various interest groups,
whose relationships had matured tc such an extent that this
sort of consultative process was becoming institutionalized,
demonstrated a pattern of policy-making that was mutuaily
acceptable to both the state and societal interests. The
Green Paper, which was prepared by the Department of Manpower
and Immigration to assess opinions befecre taking any
definitive action, was brought under the scrutiny of all
interested parties in the nation-wide tour of the Joint
Parliamentary Committee.

An examination of the legislative process does not
support the state-centric model of public policy-making, which
presupposes that the state sets the general contour of policy.
Influential societal groups and provincial governments were
brought substantially into constructive dialogue with the
government to prepare policies which were acceptable to both
the state and civil society. The interests of ethnic groups,
producers, organized Labour, and provinces were accommoc -tad
with those of the state. While it is not possible to
determine that the state was influenced equally by diverse
interest groups found in society at large, it is clear that a
considerable amount of consultation was now required in this
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policy area.

On the other hand, the hardening of attitudes vis-a-
vis immigration, which was increasingly observable in the
general mass population in this decade, seems to have made
only a minor impact on the content of new policy. As often
discussed on any matter of public policy, the so-called
‘general public’ is the least influential segment of public
opinion in clear contrast to the ‘active’ public associated
with interest groups seeking to influence policy in favour of
them and the ‘interested’ public who is occasionally mobilized
to express their individual views to political leaders or the
media.!®

It should be admitted that the policy comaunity had
a major hand in the process of law-making in the 1970’s. The
new Act also prescribed a pattern for future state-society
consulting relations in regards to setting the number of
immigrants to be received in a given year. In the face of
external and internal pressures, Canada finally departed from
the intermittent, short-term response to prevailing economic
conditions, what is called a "tap-on, tap-off" approach, to an
annual deliberation on the number of immigrants to be taken
in.1%® The 1976 Act made it mandatory for the state to
consu%t major societal groups and provinces to achieve this
goal . '®
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Table IX The Immigration Level and Components for 1992

Family Class 100,000
Refugees
- Government -assisted refugees and

members of designated classes 13,000

(selected abroad)
- Privately sponsored refugees and

members of designated classes 17,000
(selected abroad)
- Refugees landed in Canada 20,000
{after Jan.1l, 1989)
Independent Immigrants
- Principal applicants 21,500
- Spouses and
other accompanying dependents 20,000
Assisted Relatives
- Principal applicants 9,000
- Spouses and
other accompanying dependents 16,500
Business Immigrants
Principal applicants 7,000
- Spouses and
other accompanying dependents 21,000
Retirees 5,000
TOTAL 250,000

Source: EIC, Public Affairs and the Immigration
Policy Group, Immigration Canada: Annual Report to
Parliament, Immigration Plan for 1991-1995, Year
Two, November 1991, p.4.

For the consultations for the initial S5-year plan, see Freda
Hawkins, Critical Years in Immigration: Canada and Australia
Compared, 2nd ed., McGill-Queen’s University Press, Montreal
and Kingston, 1991, pp.xiv-xvi.
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CHAPTER SIX Canada’s Refugee Policy
with a Special Focus on Bills C-55 and C-84

I. Introduction

Canada’s refugee policy had always been a significant part of
immigration policy even though it seems to have been
recognized as a distinctive policy field only in later years.
Whether they were explicitly called refugees or not, many of
the immigrants settled in Canada were characteristic of
refugees in the sense that they did not move voluntarily but
were forced out of their countries of origin by unwelcome
events beyond their control. This chapter does not intend to
describe each refugee movement which took place in the post-
World War II period. Instead, it discusses one particular
aspect of Canada’'s refugee policy, that is, the Convention
refugee status determination system, which was significantly
transformed by two acts of Parliament in 1988. Unlike
previous refugee intake policies which were based almost
exclusively on the cabinet’s ad hoc decisions with little
societal involvement, these acts were shaped by a much greater
level of state-society interaction.

It is the aim of this chapter to assess the two
refugee bills passed in 1988 and to discuss the backgrounds
against which they were prepared by government policy-makers.
A number of questions will be addressed; first, what factors
caused the government to enact these Bills?; second, why were
these particular measures adopted?; third, which non-state
policy players were involved in support of and in opposition
to the state’s attempt to deal with the particular problem of
refugees’ asylum-seeking? The policy community that had
developed in the area of immigration in the 1970's, faced
another task in the following decade, this time in the more
specific area of refugee policy.

Although the intake of refugees has existed
throughout Canadian history,® the 1980's saw a very different
evolution of Canadian policy from previous decades. In the
face of millions of refugees and displaced persons on the move
around the world, the Canadian state came close to losing the
privilege of selecting desirable immigrants offshore by
placing its officers abroad. A bitter experience with tides
of potential immigrants disguised as limited-term visitors in
the early 1970's served as a valuable lesson not to offer
anyone the opportunity to apply for the landed immigrant
status while staying in Canada. However, asylum seekers
should be entitled to the chance to claim their Convention
refugee status within Canada, which is prima facie supported
by the principle of "non-refoulement" in international law.

That Canada has a perfect right to select immigrants
by suitability and adaptability was clearly written into the
1976 Immigration Act.? It had been reconfirmed that it is
never a right but merely a privilege for an alien to enter and
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to immigrate to Canada. However, even admitting that the
sovereign state of Canada has an inalienable right to select
new members of the country, there arise two interesting
questions: first, whether Canadian selection standards can be
free from any universal values valid beyond national-states?®;
second, whether potential immigrants should enjoy the
procedure to have those nationally-made standards fairly
applied to them.? These points can be scrutinized by studying
Canada’s response to an ever-increasing number of refugee
claimanss coming ashore unannounced since the beginning of the
1980's.

Family reunification has been a major obstacle to
preventing the government from making the most effective use
of immigrants’ education and training, but increasingly
refugees have become another source of irritation to policy-
makers. As Meyer Burstein, Director of the Strategic Planning
and Research Branch at Employment and Immigration Canada,
argues, these demand-driven categories of immigrants cause "a
shift favouring parochial over national interests - that is,
a shift favouring the rights of the entrants and their
sponsors over the interests of the larger receiving community
which are vested with the government".® However, domestic
asylum seekers turn out to be the toughest to control for the
government, even more intractable than the family class. This
is because the basis of the latter is not legal 1in
international jurisprudence but merely moral and political in
domestic politics. Also the exact scope of the family class
can be changed by the government at any time, while the
government policy on refugees must work in the wider context
of international politics.

The two pieces of legislation examined in this
chapter were known respectively as Bill C-55, which
established a new determination system and Bill C-84, which
provided for fines and penalties for those involved in
refugee-smuggling.’” These were prepared by the Progressive
Conservative government to discourage abusive refugee
claimants because their sheer number had created so many
backlogs as to break down the former Convention refugee status
determination system. The new refugee laws came into effect
on New Year’'s Day, 1989. These were the outcome of the
government’s endeavour nominally "to combine control and
regulatory measures with fairness and compassion for bona fide

claimants".®

II. The Definition of ‘Refugee’

Canada has resettled half a million immigrants who can be
broadly considered as refugees since the Second World War.?
This is quite a large number, considering the country’s small
population. It is, however, important to note that statistics
aiming at a comparison among states should not be taken at
face value, because the definition of ‘refugee’ is not
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universal as discussed later. Moreover, each state has a
different refugee status determination system. An
international comparison is valid with the proviso that it is
a comparison in the number of admitted refugees each country
recognizes as such. The fact that Canada’s per capita intake
of refugees is very large does not necessarily imply that it
has been generous and humanitarian in its approach to the
refugee problem.?°

Table X Refugees Entered and Resettled in
relation to Indigenous Population, Calendar Years,

1975-1990
Top 10 countries
Resettlement 1975-1990 Population Ratio
Country (in millions) (Refugees/Populatior)
1. Sweden 121,154 B.6 1/71
2. Canada 325,045 26.8 1/82
3. Australia 183,104 17.5 1/95
4, U.S. 1,478,184 252.8 1/171
5. Denmark 29,480 5.1 1/173
6. Norway 21,708 4.3 1/198
7. France 200,030 56.7 1/283
8. Switzerland 22,295 6.8 1/305
9. New Zealand 11,428 3.5 1/306
10. Austria 24,249 7.7 1/318

Source: U.S. Committee for Refugees, World Refugee
Survey 1992, Washington, D.C., 1992; indirectly
from Gil Loescher, Beyond Charity: International
Cooperation and the Global Refugee Crisis, Oxford
University Press, New York, p.135."

The people of Canada were internationally honourec
in 1986 with the Nansen Medal, which is an award offered on
the basis of positive involvement in the refugee problem. The
Nansen Committee headed by the United Nations High
Commissioner for Refugees recognized the major and sustained
contribution made by the people of Canada to the cause of
refugees in their country and throughout the world over the
years.!? Some maintained that Canada did not deserve this
distinction in view of what it had done in the past and what
it was doing at the time when the Medal was awarded. The
following harsh critique has been offered.

Our government expresses its concern when it serves
our economic, political, or ideological interests
to do so. When it does not, our policy is to let
refugees rot, or die in camps. Our humanitarianism
serves not humanity, but the self-interest of our

ruling class.®?
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Whichever picture of Canada’s refugee policy may more
accurately describe reality, no one can dispute the fact that
Canada has taken in a large number of refugee-type immigrants
from many parts of the world in various periods throughout its
history.™

For any discussion of refuge policy, it is important
to make the term ‘refugee’ precise because the definition has
much to do with the difficulties encountered in formulating
and implementing refugee policy. As an expert on Canada’'s
refugee policy, Gerald E. Dirks points out that "refugees have
been a recognizable feature of society as long as mankind has
lived in organized groups where intolerance has been
present."!®> The number of refugees has increased tremendously,
perhaps, on account of the establishment of national borders
in the international society whose principal members are
sovereign states claiming their indisputable territorial
rights. By observing the refugee phenomenon, it seems easy to
define the refugee as a type of immigrant who flees from
political persecution at home involuntarily into a new
country.'®* However, it does not take long to find out that
reality is much more complex, which makes it difficult to
define the concept narrowly and widely enough.

The definition presently most widely accepted in
international law is contained in the 1951 U.N. Convention
Relating to the Status of Refugees.

1.A.(2) For the purpose of the present Convention,
the term "refugee" shall apply to any person who:

Owing to a well-founded fear of being persecuted
for reasons of «race, religion, nationality,
membership of a particular social group or
political opinion, is outside the country oi his
nationality and is unable or, owing to such fear,
is unwilling to avail himself of the protection of
that country; or who, not having a nationality and
being outside the country of his former habitual
residence as a result of such events, is unable or,
owing to such fear, is unwilling to return to it.?’

The technical defect of the narrow geographical and time
specification contained in the original Convention was
rectified by the 1967 Protocol Relating to the Status of
Refugees, to the effect that events causing the refugee
movement do not have to have taken place in Europe prior to
1951.

However widely this definition may be accepted in
contemporary incernational society, it is still subject to
many questions. Todd Howland may be right when he states even
that "international law constrains the analysis instead of
clarifying it".!®* Elizabeth G. Ferris summarizes the U.N.

Convention'’s shortcomings.
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(1) [It] excludes those andividuals who are
displaced by violence or warfare and who have not
been singled out for individual persecution.

(2) (It] excludes those individuals who have been
displaced or persecuted because of the violence,
but who, for one reason or another, have not left
their country of origin.?®

The requirement of targeting pointed out by Ferris was dropped
in the definition of the Organization of African Unity in
1969, which includes those individuals fleeing from
generalized conditions of violence.?® The requirement to be
outside their country of origin disqualifies any person
suffering from persecution at home with no means of escape.
Even when they have been forced to move within their own
national boundaries, they are merely displaced people, who do
not deserve the political protection of the international
community in a strictly legal sense.

Furthermore, even a distinction between economic
migrants and refugees, quite clear in theory, is in fact very
blurry. Many refugees have an equally important goal of
improving their economic well-being, because losses of
economic opportunities very often accompany their political
persecution and also because refugee-producing countries are
usually at once politically unstable and economically
backward. Charles B. Keely, who sees refugees as the product
of underdevelopment, maintains that the exclusion of ‘economic
refugees’ is sometimes not fair, for economic oppression may
be as severe as political persecution.?’ Purely economically
motivated, self-select, bogus refugees put aside, it is fair
to say that most ‘political’ refugees leave their homelands
for a mixture of political and economic reasons, especially
now more so because a predominant majority of refugees
originate in the Third World.

Even if political persecution is adopted as the sole
criterion for refugee status determination, there are various
ways in which the term is put to use. For instance, does some
sort of punishment for refusal to fulfil military obligations
become political persecution? Do penalties imposed unfairly
by trade unions or churches produce justifiable refugees, even
though they are not victims of negative action by the
government? Ferris presents a cogent argument for clearly
defining the term.

The question of defining refugee status at times
appears to be an exercise in semantics when
compared with the urgency of the need of those

seeking protection. .o Yet, the way in which
refugees are defined is an incredibly important
issue -- for the safety of the refugees

themselves, for the receiving nation, and for the
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sending nation. ce The decision of whom to
include and whom to exclude as refugees thus has
consequences far beyond the immediate question of

"who gets in". The danger, of course, is that by
broadening the concept of refugees to include
people in other kinds of need -- even equally
urgent need -- public support for generous

admission policies toward refugees may decline.??

For example, when the Federal Court of Canada ruled in favour
of a bona fide refugee status of a Chinese woman due to her
likely persecution for attempting to have a second child, a
critic did not appreciate this stretch of the definition
because the refugee intake in general "may well fail to
maintain public support" by opening a basket unjustifiably
widely.?

In view of Canada’'s intake history, refugees are
tentatively defined by the author as those who seek refuge
outside their national borders to flee from political violence
at home. This does not exclude persons who are not
particularly targeted for persecution, although violence must
come from state authorities. Discrimination or disturbance
caused by private parties does not constitute conditions to
qualify as refugees. Natural disasters do displace people
across national boundaries, but displaced persons in this
category have not invoked Canada’s protection as refugees per
se . In the author’s view, refugees do not have to be
outside their home countries, because some states do not
approve of their nationals'’ right to emigration, which is
accepted as a fundamental right in the Universal Declaration
of Human Rights.?

The right to grant political asylum by identifying
refugees is reserved to every state.?® It is signatories to
the Convention Relating to the Status of Refugees, not an
international body, nor individuals seeking asylum, that judge
who are refugees in concrete cases. This is inevitable in a
decentralized, state-centred international society.
Therefore, even if more than one hundred countries have
acceded to the 1951 Convention, it is quite natural that its
interpretations in practical terms should be different from
state to state. It is, therefore, possible that refugee
claimants whose Convention status is refused in one country
are accepted as Convention refugees in another country.
Furthermore, there is no possible means of enforcement of
international law. It follows that no central authority can
check whether each signatory state faithfully abides by the
established rules, which it accepted as binding on itself.
Thus, the individual’s right to enjoy political asylum is
contingent ultimately on state actions.

III. The Evolution of Canadian Refugee Policy
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Canada did not accede to the 1951 Convention until 1969.7%
This rather protracted inaction was caused, according to
Dirks, by "disagreement among officials of the Department of
External Affairs and Citizenship and Immigration over the
extent to which Canada should participate in intergovernmental
agencies working for refugees and over the question of formal
adherence to international conventions aimed at their legal
protection".?® For much of the 1950’'s and the 1960's, the
Department of Citizenship and Immigration was most opposed to
Canada's formal accession to the Convention because of its
reservations about some sections of the document prohibiting
the deportation of refugees for reasons of national security.
Officials in the Department did not pay much attention to the
arguments put forward by their colleagues in the Department of
Fxternal Affairs for placing the benefits of the international
community before Canada'’s national interests.®’ James
Hathaway argues that "[Slenior immigration officials of the
19505 favoured retention of a bureaucratically formulated
refugee definition".*°

As a result of a series of events including the
reorganization of immigration and general human resource
programmes into the Department of Manpower and Immigration in
1966, the issuance of the White Paper on immigration in the
same year, and the rise of younger and more liberal-minded
public servants to senior positions in the Department, Canada
finally became a signatory to the Convention and its 1967
Protocol in 1969.3* Thus, Canada officially declared itself
to be bound by the international legal obligation to respect
the principle of non-refoulement and some other statutory
norms.

Even though Canada opted to use the U.N. definition
as an operating guideline for identifying refugees before its
accession to the Convention, it was only in 1969 that it
became committed to this international legal agreement to
assist refugees as a continuing undertaking.?* However, as
Christopher J. Wydrzynski comments, "because of Canada’s
constitutional requirements, neither the Convention nor the
Protocol can be considered part of domestic law without
federal legislation designed specifically for that
purpose. "*

On these conditions the 1976 Immigration Act is the
first Canadian legislation to give explicit recognition to
Canada’'s duties and responsibilities towards refugees.

canada’'s refugee admission policy deals with two
types of people: (1) individuals outside Canada
seeking to gain entry as refugees through
application and processing at immigration offices
around the world, (2)persons already within Canada
who wish to remain and base their requests on a
claim to being bona fide refugees as defined by the
United Nations Convention on that subject .
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Before the 1976 Immigration Act was legislated, refugee policy
had "evolved essentially in a de facto and ad hoc fashion in
response to specific refugee emergencies, criticisms of the
handling of refugees, and public opinion".?*

Off-and-on governmental activities respecting
refugee entry were based on orders-in-council with no recourse
to Parliament. The response to many refugee movements such as
post-war European displaced people, Hungarian refugees,?®
Czechoslovakian refugees, Ugandan Asian refugees, and Chilean
refugees stood largely outside the legal framework of the U.N.
Convention, because the admission of refugees was more or less
regulated by the condition that they could meet normal
immigration criteria. The U.N. definition was rather
irrelevant in these cases because they were identified as
refugees in need of protection as a whole without any
individual close examination.

However, Grant Purves argues that "the years 1949-
1975 also saw the cautious ad hoc evolution of a much more
distinct refugee policy in which the needs of those refugees
who could not meet the criteria for normal immigration began
to receive consideration and in which the need of refugees for
resettlement on occasion took precedence over the conditions
of the Canadian labour market."?’ The selection of regular
economic-based immigrants and that of politically-defined
refugees gradually bifurcated so that the urgent needs of
those endangered were more firmly taken into consideration.

As for persons already in Canada, the Minister of
Manpower and Immigration had the exclusive authority to enable
aliens incapable of qualifying under normal immigration
regulations to remain in Canada before 1973.°® Then, the
provisions of the 1973 revised Immigration Appeal Board Act
enabled this tribunal to authorize the landing of refugees on
compassionate or humanitarian grounds.?* While, as
mentioned, the U.N. definition was used as a guideline even
before 1969, the 1973 amendment to the Immigration Appeal
Board Act contained the first statutory recognition of a legal
right to remain in Canada for persons claiming to be
Convention refugees, that is, refugees who deserve Canada’s
protection under the Convention definition.*®

The debate over the Chilean refugee movement,
specifically about the Canadian government’s unnaturally slow
and hesitant response to the left-wing refugees fleeing from
a rightist dictatorship, spilled over into the general debate
about the principles and objectives of refugee policy that
should be included in a new Immigration Act.®* The Green
Paper of 1974, which had one chapter on refugees, argued, like
the White Paper of 1966, for the new Act to contain provisions
for the selection and processing of refugees. The Special
Joint Committee of the Senate and the House of Commons, which
was formed in 1975 to consider the issues raised by the Green
Paper and the views of the public, argued that the definition
of the refugee should be broader than the one contained in the
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U.N. Convention because they were quite aware that many real
refugee situations were too diverse to be grasped fully by the
Convention.*?

Finally, refugee policy received statutory
recognition in the new Immigration Act adopted in 1976 and
effected in 1978. The definition of the 1951 U.N. Convention
was adopted in Section 2(l) of the Act. In addition, Canada
receives so-called ‘designated-class’ immigrants, whose status
is stipulated in Section 6(2), under ‘humanitarian’
admittances. These people are allowed to settle in Canada
because a great many displaced persons, whose Convention
refugee status cannot be well proven individually, but who, in
miserable plights, apparently need to be resettled elsewhere,
deserve Canada's offer of protection. C. Michael Lanphier
correctly writes the following:

The use of "Designated Classes" overcomes the
brittleness of a single definition, so that
definitions used by Canadian visa officers can more
closely fit the characteristics of the particular
group of displaced or persecuted persons.*

The government thus made regulations to designate classes of
persons practically to avoid the excessive rigidity of the
U.N. Convention refugee definition. Currently, there are
three geographically based ‘designated classes’ in effect.
They are the Indochinese Designated Class, for citizens of
Ccambodia, the Indochinese Class [Transitional], for citizens
of Vietnam and Laos, who arrived in Hong Kong before June le,
1988 or in any other first-asylum country in Southeast Asia
before March 14, 1989, and the Political Prisoners and
Oppressed Persons Designated Class, for citizens of El
Salvador and Guatemala.*’

Convention refugees who are obliged to prove their
nwell-founded fear of being persecuted", by making claims
outside their home country, whether in a third country or in
Canada, and the four designated classes are currently the two
main categories of refugees in Canadian immigration. In
addition, Canada has accepted persons deserving of lenient or
relaxed criteria "from countries experiencing adverse domestic
events, either natural (e.g., earthquakes) or of human origin
(e.g., civil war, revolution, or sectarian violence)",* by
taking humanitarian ‘special measures’ . However, these
persons are not counted as refugees in official Canadian
statistics.

As shown in Table IX, the number of refugees to be
resettled in Canada is planned by the same group of people who
take part in the regular immigration level determination
process. In the category of refugees, privately sponsored
refugees and those recognized as Convention refugees within
Canada cannot be subject to strict numerical control and are
presented as estimates because the government has virtually no
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control over these numbers. If the private sector is very
active in bringing more refugees than estimated to Canada or
if more Convention refugees than estimated are successfully
landed in Canada, the governmen: is obliged to accept them
all.* The government-supported refugees and designated-
class members are geographically apportioned at the planning
stage, for example, as in Table XI.

Table XI The Planned Refugee Intake by Region

1991 1992
Southeast Asia 3,500 2,600
Latin America 2,500 2,300
Africa 1,250 1,000
Middle East/West Asia 2,200 1,800
Eastern Europe 550 300
Reserve 3,000 5,000
TOTAL 13,000 13,000
Source: Margaret Young, Canada’s Immigration

Program, Background Paper 190E, Library of
Parliament, Ottawa, Ottawa, January 1989, Revised

in August 1993, Appendix 5.

Tanya Basok and Alan Simmons argue that " [T]argeted levels for
various regions correspond to Canadian foreign policy
interests and its security concerns".?®’ Besides, pressures
exerted by ethnic and humanitarian groups within Canada, the
size of the refugee queue in those refugee-producing areas,
the availability of other possible places of resettlement, and
the policy and preferences of the local and international
organizations work as important factors in this deliberative

process.*®

IV. The Determination of Refugee Status

As Dirks has neatly characterized above, various types of
refugees are classified into the two broad categories in
Canada‘’s intake policy: offshore and onshore. Although the
two seem to be independent groupings in form, they are in fact
quite interrelated. What was discussed in the 1988 policy
change was primarily the refugee status determination system,
more precisely dealing with claims made within Canada to be
recognized as Convention refugees. However, it was not
completely separate from what was going on outside Canada.
As for Convention refugees from abroad seeking
resettlement in Canada, immigration officers assess their
general adaptability to Canadian life according to the same
factors used to select independent immigrants, although they
do not receive a strict point rating.!® Wydrzynski comments
that "[Alway from the watchful eyes of the Canadian judiciary
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or any domestic adversarial review process, the success of
overseas individual applications is subject to potential
‘despotic consular absolutism’".®*® However, this arbitrary
overseas selection did not cause any great controversy within
Canadian society and remained merely a minor concern. This is
precisely because the government was in control of the flow,
however unjust the system may be. Even though it was natural
that those human right and social justice groups concerned
with the fate of these refugee claimants should have been more
vociferous in this regard, the existence of a quick outlet for
claimants, that is, a backlogged determination system within
Canada, worked as a buffer zone for potential dissatisfaction.

A tough and arbitrary process abroad gave a strong
incentive to refugee claimants to enter the refugee status
determination system from within Canada. Dirks succinctly
explains the logical linkage between the two systems as

follows:

During the past five years especially, ever-growing
numbers of persons have endeavoured to acquire
refugee status from within Canada rather than await
regular processing through overseas immigration
posts.®!

Michael Schelew, an immigration lawyer, comments on it from
lis own practical experience.

With regard to Canada’s overseas-refugee
determination procedure, I am not satisfied at all
that Canadian embassy officials have the necessary
training to identify a bona fide refugee claimant.
Furthermore, a refugee claimant in an embassy does
not have the same procedural safeguards as a
claimant in Canada.®

Refugees preferred to have their claims processed within
Canada due to an underdeveloped processing system at overseas
immigration posts.

Before the 1976 Immigration Act, the ad hoc advisory
committee made up of both immigration officials and private
individuals nominated by the Minister of Manpower and
Immigration operated on an informal basis with no status in
law to advise him or her as to the authenticity of claims
before the appeals stage.® This rather informally
established committee was able to function quite effectively
when the number of refugee status claim cases to be examined
was minuscule.® This ad hoc committee was replaced in 1978
by the Refugee Status Advisory Committee whose members were to
be appointed by the Minister of Employment and Immigration to
advise him or her on a determination of whether or not a
refugee claimant was a Convention refugee.®®

If a person was found inadmissible to Canada at a
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port of entry or had overstayed the allowed time in Canada, an
immigration inquiry concerning his or her immigration status
(a removal order or a departure notice) commenced. Once he or
she claimed refugee status, this inquiry was adjourned and an
examination under oath by a senior immigration officer
respecting his or her claim took place. His or her claim,
together with a transcript of the examination, was forwarded
to the Minister of Employment and Immigration for
determination. Then, the Minister referred the claim and the
transcript of the examination under oath to the Refugee Status
Advisory Committee for consideration and determined the case
on the basis of the Committee’s advice. If the decision was
negative, the claimant could have recourse to the Special
Review Committee for consideration on humanitarian and
compassionate grounds. If rejected again, he or she could
make an application to the Immigration Appeal Board for a
redetermination of his or her claim.

Not all claimants successfully gained the right to
an oral hearing.®® As Wydrzynski points out, "the Board must
first decide on the basis of written material whether on the
balance of probabilities there are reasonable grounds to
believe the claim can succeed."® If an oral hearing was not
granted or if the redetermination was again negative, the
inquiry was resumed and the adjudicator made the removal order
or the departure notice. After exhausting all possible means,
the unsuccessful claimant facing removal from Canada could go
to the Federal Court of Appeal to set aside the decision of
the Immigration Appeal Board.®®

As mentioned earlier, the inadequacy of refugee
determination abroad became an incentive for an unexpectedly
large number of claimants’ unannounced arrival at Canada’'s
doorstep. Another important reason was found in the other
developed countries’ changed attitudes to refugees. By the
1980’'s most refugees now came from the Third World while
refugees in search of freedom were formerly associated with
the image of Central and Eastern Europeans, especially in the
immediate post-war period. Mary Janigan writes:

In recent years the United States and most western

European nations have enacted restrictive
legislation that often bars them [refugee
claimants] from work and their children £from
school. As a result, Canada has become an

increasingly attractive destination.®’

Canada kept a relatively lenient system with the Refugee
Status Advisory Committee giving the benefit of the doubt to
refugee claimants.®® This and other activities in the field
presented at least an impression of deserving the Nansen
Medal. As a result, it became an ideal target for people
fleeing from the underdeveloped countries for one reason or
another within the restrictionist international environment in
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terms of immigration and, more specifically, refugees.®

It was also attractive to refugee claimants that
canada’'s refugee status determination system afforded them
four distinct levels of review on request regardless of the
strength or weakness of the claim.®? The burden of the
refugee intake due to claimants’ voluntary visit to the
country of resettlement was shifted from countries of
relatively restrictive policies to those with a more liberal
approach.®® Not only bona fide refugees, but abusers of the
system who discovered the best means of jumping over a fair
queue for reasons of economic well-being, headed for Canada.
This was exemplified by two sensational, or more precisely
sensationally handled, events.

Desperate for peaceful settlement in a third
country, 155 Hindu Tamils from the troubled island nation of
Sri Lanka arrived off St. Johns, Newfoundland, by boat, from
the Western European countries which did not offer them asylum
or good treatment, in August, 1986. The following summer, 173
Fast Indians and one Turkish woman were dumped off a boat by
smugglers making profits out of this human transportation,
near a small fishing village in Nova Scotia. Gillian Creese
presents the following apt interpretation on the two incidents
which impressed the Canadian public.

The dramatic nature of their arrival by sea, the
relentless media investigation into their veracity,
and the hyperbole of politicians produced the
popular image of an assault on Canada’s borders by
dishonest and bogus refugees (and in the case of
the Sikhs, perhaps even criminals).®

While the problem with the refugee determination system had
persisted over the years, the sudden arrival of the unwelcome
self-select refugees presented government policy-makers with
an opportunity to argue strongly for its radical reform.

It is worth noting that these episodes, which
involved barely over 300 people, were only a trickle when
compared with those already congested in the system. A great
number of refugees, genuine or self-select false,® entered
the refugee status determination system by managing to arrive
in person on Canadian soil with a hope of settling permanently
in a rich, strife-free first-world country. With the
development of cheap air travel, the distinction between
neighbouring first-asylum countries and resettlement countries
has become almost indistinguishable.®® In other words,
Canada has lost its privilege of being able to select refugees
of its own choice abroad. Refugees may now flock, on their
own, to Canada even as a place of temporary asylum with an
intention to move on to other destinations.®’

Many of them, genuine or abusers, intending to set
up their permanent residence in Canada, arrive here by
themselves by air, land, or sea. The following passage
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explains well the situation in which Canada was placed.

Refugees, particularly urban refugees, are able to
range further afield in search of asylum than the
country next door. Refugees already in countries
of first asylum, for whom satisfactory solutions
have not been found, can take matters into their
own hands and move elsewhere in search of better
conditions. e While most of the recipient
countries were reconciled at the outset to
providing safe haven and probably long-term
residence to these unexpected immigrants, it
quickly became apparent that the open door for
asylum seekers was also accessible to other
immigrants. These migrants were primarily
motivated by the desire for economic betterment

The ever increasing number of applications for
asylum has inevitably led to backlogs in the
processing of applicants. These backlogs have
generated greater numbers of applicants as
processing times increased.®®

It is, however, emphasized that, despite the alarmingly high
increase in the number of asylum seekers, it can never be
known if a particular claimant is a bona fide refugee or not
until his or her individual case is closely examined.

The backlog of cases was reaching a number which
would have amazed those who initiated the existing system. 1In
the first year of the Refugee Status Advisory Committee'’s
operations(1978), 79 cases were backlogged. ®® By 1988, it
had increased exponentially to 85,000.’° Benoit Bouchard,
the Tory Minister of Employment and Immigration, declared:

The existing system was never designed to deal with
the growing number of claims or with the large
number of false claims to refugee status. It is
bogged down and can no longer respond effectively
to genuine refugees in need of Canada’s

protection.™

Whichever party was in government, it was imperative to
attempt to achieve a new workable system for Canada in this

specific field of refugee policy.

V. The Search for a New Workable System

It was the Pierre Trudeau Liberal government, represented by
its Minister of Employment and Immigration, Lloyd Axworthy,
that started working on improving this slow-moving refugee
status determination system.” The most serious concern
should have been with the increasing inability to cope with
the mounting number of claims which were causing the backlog.
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Officials in the Department of Employment and Imu.gration were
also feeling threateasd about losing secure control over
Canada’s national borders. However, the report submitted to
the Minister by an advisory Task Force, headed by W.G.
Robinson, did not adequately deal with these particular
problems. Instead, its focus was on the fairness of the
determination process in view of the rights of applicants.””

Ed Ratushny, a law university professor, was
appointed by John Roberts, the new Liberal Minister of
Employment and Immigration, to undertake a careful search for
a better determination system which would work more swiftly.
The report concluded:

Our present system is riddled with anomalies,
inconsistencies and other shortcomings which may
not have been foreseeable when it was established.
However, subsequent judicial interpretation and
increasing pressure created by international
conditions have demonstrated that our system is
both cumbersome and susceptible to abuse.™

It was recommended that any new process should include some
kind of preliminary steps to screen out the apparently
unfounded cases with the proviso that this elimination process
was carried out by those who had good training and enough
experience in refugee matters. Despite its attractive speed,
a purely administrative model of refugee determination was
rejected because in its fundamental nature the determination
of refugee status was never the same as immigration
enforcement. On the other hand, a purely judicial model was
to be avoided because it would move so slow. Ratushny opted
for a quasi-judicial process as the best alternative.

Then, Roberts called on Rabbi W. Gunther Plaut to
study these materials further and to produce at least two
possible models for a fair and, at the same time, efficient
refugee determination process.”™ Plaut outlived the Liberal
government to present his report to the Tory Minister, Flora
MacDonald in April, 1985. He proposed three models: A) an
oral hearing before a three-member panel with an appeal to the
Federal Court of Appeal; B) an oral hearing before a one-
member panel, with a paper review by a three-member panel in
Ottawa and with an appeal, by leave, to the Federal Court of
Appeal; C) an oral hearing before a one-member panel, with an
appeal which would take the form of a new hearing before a
three-member panel of the appeals section of the new refugee
board and with a final appeal, by leave, to the Federal Court
of Appeal.’ It should be noted that none of these models
foresaw the immediate removal of claimants unsuccessful at the
pre-screening stage.

The House of Commons Standing Committee on Labour,
Employment and Immigration studied the Plaut Report in detail
by inviting representations from the key actors in the refugee
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policy community tc hear their interests and concerns on the
matter. Among these included religious groups, humanitarian
groups, social justice groups, refugee-aid societies, ethnic
organizations, immigration lawyers, and academic experts. The
Standing Committee made its own proposal for a better refugee
determination system. It suggested that a two-member panel
should make the initial decision with two unanimous negative
decisions needed to reject a claim and with an appeal, by
leave, to the Federal Court of Appeal.”” This model did not
envision that unsuccessful claimants would be excluded out of
Ccanada immediately upon the initial negative decision, either.
The Minister of State (Immigration), Walter McLean, showed his
satisfaction with the proposed model, which was the result of
the hearings held with a great variety of societal groups.”

Whatever the politicians’ motives may have been in
terms of refugee intake, senior bureaucrats in this policy
area were intent in keeping tight control over the power to
determine who would be allowed into the community and to set
the processes used to permit membership.” An experienced
mandarin in charge of refugee policy, Ralph Girard, explicitly
states that there is a persistent belief among policy-makers
that "protection through resettlement is the most effective
way for Canada to assist refugees".®® Despite the fact that
Canada became a signatory to the 1951 U.N. Convention, he and
many other senior Immigration officials are still reluctant to
admit refugees’ special status in regard of their right to
enter another sovereign country and to stay there.® Simply
put, "they wanted Canada to choose refugees rather than have
refugees choose Canada".®?

On the basis of the firm idea that refugees are
merely immigrants in one special category, ®? these
bureaucrats formed their own task force on refugee
determination. This Refugee Determination Task Force was
headed by Girard and consisted of a group of officers from the
Departments of Employment and Immigration and External
Affairs.® The Task Force concentrated on the whole issue of
refugee legislation and specifically on the drafting of a new
refugee bill.®® This is the main body which made the overall
framework for Bill C-55.

VI. The Two New Bills

Against the above-mentioned background, the two refugee bills
were introduced by the Progressive Conservative Minister of
Employment and Immigration, Benoit Bouchard. They were
designed to discourage abusive claimants because their sheer
number had created backlogs which were slowing down the
refugee status determination system. It was considered by
policy-makers and Canadians at large® to be the outcome of
a legitimate and long-awaited attempt to reconcile "generxosity
in admitting genuine refugees" with "the effectiveness and
fairness of Canada’s control of immigration".®’
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Bill C-55 replaced the Refugee Status Advisory Board
and the Immigration Appeal Board with the Immigration and
Refugee Board, which consists of two divisions: the Convention
Refugee Determination Division and the Immigration Appeal
Division.®® Not all refugee claimants would be permitted
access to the Refugee Board. Those arguable claims and those
where doubt exists could proceed to the Board. People who
were already provided with refugee status elsewhere and people
who arrived from ‘safe third countries’ where they had a claim
or a reasonable opportunity to make one would be returned to
those countries. People who made manifestly unfounded claims
would be returned to their country of origin. People whose
refugee claims were previously rejected in Canada and people
who were subject to removal order could not proceed to the
Board, either. This particular judgment about who could go
beyond a preliminary step to the Board would be carried out by
a panel of two people: an immigration adjudicator and a member
of the Board. A unanimous decision would be required to
refuse refugee claimants’ access to the Board.

Those whose claims are referred to the Board have an
oral hearing before two members of the Refugee Board. The
claim is accepted to be a Convention refugee if either one of
the two members supports its authenticity. Claimants accepted
by the Board can apply for landing. Claimants retain the
right of appeal by leave to the Federal Court only on a point
of law, even after they are removed from Canada. The process
of decision-making was non-adversarial.® In other words,
the Board members would not try to prove the claimant wrong.
The benefit of the doubt is as before given to the claimant.
If the claim is rejected, reasons must be revealed.

While Bill C-55 was tabled in Parliament on May 5,
1987 after a long deliberate and careful reflection on the
issue, Bill C-84, that is, the Deterrents and Detention Bill,
gave an impression of having been hastily drafted in response
to the incident of East Indians’ dramatic clandestine arrival
in Nova Scotia. The federal government recalled Parliament,
which was in summer recess, to introduce the Bill on August
11, 1987. It seemed very probable that this Bill was the
output of one month’s legal work. Bill C-84, which was
designed to stop abuse of the refugee status determination
system and to respond to security concerrs with firm deterrent
measures, would give the government the power to increase
penalties immensely for smugglers and their abettors, to
impose heavier fines for transportation companies which bring
undocumented people to Canada, to detain people who arrive
without proper documents until their identity could be
established, and to detain people who pose a criminal or
security threat until they could be removed from Canada.®

The measure to penalize smugglers was supplemented
with one to direct vessels suspected of carrying persons who
intended to enter Canada in contravention of Canada’s
immigration law to leave Canadian waters and one of search and
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seizure to inspect smuggling activities. The measure to
penalize transportation companies went with one to authorize
them to hold travel documents of people coming to Canada. The
measure to detain undocumented people would empower a senior
immigration officer with the authority to order detention for
up to 7 days with a possible extension for an additional 21
days or even longer. The measure to detain those who pose a
security threat or who have committed serious crimes would
serve the very purpose of denying such persons access to the
refugee status determination system by removing them swiftly

from Canada.

VII. The Criticisms from Societal Groups

What Bill C-55 proposed was a disappointment to many people
who had been advocating various alternatives for a new refugee
determination system. Canada’s unique refugee periodical,
Refuge, had an editorial titled "Betrayal" when the outline of
the proposed system was finally revealed by the government.

Current proposals in preparation for consideration
are an insult to Parliament, a travesty of the
consultative process, disrespectful of the results
of thoughtful and humane consideration, and another
formula for embarrassment for the Mulroney
government. Refugees have been betrayed.
Religious, humanitarian and ethnic leaders have
been duped. Rabbi Plaut has been misused. And the
considerations and fundamental conclusions of a
pParliamentary Committee with a majority of Tories
have been rejected.®

It would have been truly a betrayal if the proposed system had
been contrary to the overall consensus among non-governmental
organizations and the report of the Standing Committee of
pParliament on Labour, Employment and Immigration, which was
developed after a year'’'s consultation.??

These non-governmental organizations’ major
criticisms of the Bill are summarized broadly under the
following three areas. First of all, the right of access of
everyone seeking admission at a port of entry to the refugee
status determination procedure with an oral hearing was flatly
denied in Bill C-55. The two gatekeepers of the government’s
appointment could send back refugee claimants coming from safe
third countries with no second thought. It would be the
Cabinet that will draw up a list of those safe countries.

Jeffrey Simpson writes:

Good luck to the Cabinet. And good luck to the
government if it thinks some of these ‘"safe
countries" will take back those who arrive here.

With so many other countries toughening their
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rules, the Canadian government’s hope that refugees
landing here can be turned back and accepted with
open arms by so-called safe countries is dubious.?®

Moreover, as Schelew points out, "the power given the Cabinet
to choose safe countries will add politics to the process,
seriously damage the integrity of the system and possibly put
genuine refugees at risk".* The concept of ‘manifestly
unfounded claims’ was also potentially quite dangerous.
Manifest to whom? The judgment relied only on a pair of
persons whom refugee claimants saw before gaining access to
the Board.

Independence of the refugee determination body and
its refugee officials from the Department of Employment and
Immigration was not complete. The rationale for this
reasoning is that "the skills and training of immigration law
or for the selection of persons for immigration are very
different from the skills needed to make a judgment under
international law designed to protect a refugee from return to
persecution in a country of origin".®® The Immigration and
Refugee Board was guaranteed independence as the former
Immigration Appeal Board had been. However, access to this
neutral Board was in the shadow of the government .’
Although the government emphasized the independence of one of
these two gatekeepers, who was a Refugee Board member, as a
secure safeguard, how much responsibility could rest on one
person’s shoulders??’

Thirdly, Bill C-55 did not contain a good, reliable
appeal system. The following sentence is quite to the point:
"the bill may err on the side of exclusion rather than of
sanctuary."®® Schelew writes very precisely:

The federal Court of Canada will hear an appeal
only if there is an error in law. Because refugee
claims are primarily based upon findings of fact
and credibility and not legal questions, appeals
that are 1limited to legal technicalities have
little likelihood of being heard.”

As Plaut points out, "human judgment is often faulty and a
review will help to safeguard the accuracy of the decision and
the fairness of the process by which it was reached" .'*® The
undesirable absence of a guaranteed right to appeal was
against the tradition of a liberal democratic society and
against the spirit of the Canadian Charter of Rights.'®

In an overall assessment, the Bill responded to the
most pressing need, that is, expedition. Bill C-55, which
proposed only three steps to follow, surely shortened the
period of time it would take to determine refugee claimants’
status. Plaut was against this proposed new refugee status
determination process because of an automatic, machine-like
first step with no universal oral hearing right, given his
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basic contention: "have a fair, efficient, rapid system and
like magic the bogus refugees will dwindle away."*> Those
who were opposed argued that the proposed system was so speedy
(72-hour decision at a preliminary hearing) that it ceased to
be fair.!'®® It was good to be quick for those persecuted and
in need of refuge because they could have their status
determined to avoid long-time uncertainty full of distress®™
and also for Canadians in general because it could restore
their confidence in the system they were losing support
for.}®> Being too quick, however, was not good for anyone
except those whose principal preoccupation was to control the

national borders.
Bill C-84 faced more vehement reactions than Bill C-

55 from those parties concerned with refugee issues. First of
all, the power of the Minister of Employment and Immigration
to turn away ships which are in or approaching Canadian waters
nwould likely run afoul of Canada’'s obligations under the
United Nations Convention on Refugees, which commits us to due
process in determining who is a refugee and ensuring that no
refugee is sent to an unsafe country".®® Canada, a
signatory to the Convention, had a fundamental obligation to
hear the claims of persons who arrived at its borders
maintaining that they would face persecution if returned to
their country of origin. Although ships would be turned away
only if the Minister believed on reasonable grounds that they
were bringing any passengers to Canada in contravention of the
Canadian Immigration Act, how possible would it be to sort out
real refugees from abusers without stopping them, boarding
them, and assessing each person’s claim??’

According to Hathaway, turning away persons seeking
protection as refugees was in violation of the non-refoulement
requirement of the Convention.'®® It was thought that giving
every claimant an opportunity to prove his or her Convention
refugee status was part of the non-refoulement principle.®®
The Bill was designed to place a group of people prejudged to
be abusers with no valid examination outside the refugee
status determination system and even outside protection of the
Charter of Rights. Gail E. Misra posed a decisive question.

if Canada claims sovereignty over its internal
waters and territorial sea, then would not the
Charter apply as soon as a government official
stops a foreign ship in these waters, boards it,
and invokes Canadian law?'°

Aside from Canada’s legal obligations, turning back
ships was deemed to be bad policy.

It would let captains escape the stiff punishment
set out elsewhere in the bill. If the idea is
deterrence, the boats should be escorted into port
and seized, the captains arrested and the



221
passengers held for assessment.'

Barbara Jackman reasoned that smugglers would take their
chances and would attempt to land clandestine arrivals knowing
that at worst the ship might be turned away by Canadian
coastal vessels!? and that the captain might set the
passengers adrift at sea to be rid of them.!'??

Secondly, arbitrary detention undoubtedly provoked
the question of habeas corpus under the Charter of Rights.
Refugee claimants may be detained for 7 days by a senior
immigration officer with no court appearance or hearing.
After this initial detention, a further 21-day detention could
be certified by the Minister of Employment and Immigration
with no explanation or Jjustification but waiting for
establishment of identity. Thereafter, an adjudicator may
jeave the claimant in detention for successive 7-day periods
indefinitely. Security risks would be detained until their
removal from Canada at the earliest date possible. The
Charter of Rights has the following sections.

9. Everyone has the right not to be arbitrarily
detained or imprisoned.

10. Everyone has the right on arrest or detention

(a) to be informed promptly of the reasons therefor;

(b) to retain and instruct counsel without delay and to
be informed of that right; and

(c) to have the validity of the detention determined by
way of habeas corpus and to be released if the
detention is not lawful.

Jackman said apprehensively:

It [Bill C-84] has been so hastily drafted that it
does not match up with our Charter obligations.
It’s draconian and arbitrary -- and it will result
in the detention of real refugees.'!

The Charter of Rights entrenched in the Canadian constitution
in 1982 helped lawyers and academics to raise many human
rights issues in a stronger form in refugee policy debates.
Thirdly, Bill (-84 would prosecute those who
organize or assist persons in making fraudulent refugee
claims. Because the language of the draft was so broad as to
make it illegal to assist persons without a valid visa,
members of secular and religious organizations who had given
aid to refugees for humanitarian and compassionate reasons
could be potentially criminalized. It was a known fact that
most genuine refugees arrived in Canada with no visa simply
because they could not wait for visa processing in their
country of origin and because their imminent danger made it
very difficult, or impessible, to take a normal route. Sergio
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Marchi, a Liberal immigration critic, appropriately posed an
incisive question, "How can the minister justify making the
action of a priest, nun or layman who genuinely helps
individuals in need an act of civil disobedience".®

Fourthly, Bill C-84 would allow search and seizure
without judicial authorization. This was also perceived as
being apparently in violation of the Charter of Rights, which
provides that "[E]wveryone has the right to be secure against
unreasonable search or seizure".'’® An immigration officer
or a peace officer would be empowered even to "break open any
door, window, lock, fastener, floor, wall, ceiling,
compartment, plumbing fixture, box, container or any other
thing".!” William Angus and James Hathaway were right in
writing that "clearly the search and seizure provisions of
Bill C-84 need to be subjected to reasonable limitations if
they are to survive Charter challenges and be consonant with
respect for individual rights".!?®

VIII. The Politics of Refugee Policy-Making

John Wood tells us that "the politics of refugee policy-making
in Canada are somewhat different from the politics of
immigration policy-making in general".!'*® As has been argued
in previous chapters, a number of large, well-organized ethnic
groups, a variety of multicultural organizations, and other
powerful interests concerned with Canada’s labour and
demographic needs, have exerted some influence over
bureaucrats, M.P.’s, party leaders who, in turn, constantly
attempt to maximize their support bases with regard to
immigration policy. Alternatively, interests concerned with
refugee policy are electorally much less significant so that
they need to rely on the good will, conscience, and political
influence of others. A refugee policy debate raises something
more than the interests of the state, groups and
organizations, or individuals.'? It raises questions of
human rights, moral obligations, and the possibility of a
universal standard beyond the nation-state.

Refugee policy often brings moral and legal
arguments into debate.?!?* As the late Kathleen Ptolemy
wrote: "Canada'’'s concern that its ‘liberal policies’ will
attract increasing numbers is a real one, but the solution is
not to become part of the problem, but part of the
solution",!? such a view was not likely to be applicable to a
general immigration debate. Humanitarian critics appealed to
the government that Canada must devise a refugee status
determination procedure which would become a model for the
rest of the world. It was hoped by them that the government
would modify the refugee status determination system in
accordance with Canada’s international obligations and with
the spirit and the letter of Canada’s Charter of Rights.

David Berger said appropriately:
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Let us not forget that Canada is the second-largest

country in the world. Canada has a very small
population, compared with most other countries.
Canada’'s natural resources are plentiful. Which

country will maintain a generous attitudes(sic)
toward refugees if Canada doesn’t??

Given Canada’s potential capacity for more people than the
other, more densely populated, advanced countries, it was not
considered by moral-minded people to be a legitimate and
clever solution to the problem Canada faced by pursuing the
unbecoming act of passing the responsibility to other
countries.!®

The members of the policy communities in immigration
and groups supportive of refugees are to a certain degree
overlapping, but never completely the same. They remain more
or less two distinct entities which act according to different
interests. An academic expert on the refugee question, Creese
raises one potential area of conflict between the two
communities that enhanced the government’s position.

It allowed the state to gain support for a general
clampdown, from both the anti-immigration sector of
the public and from ethnic communities who favour
higher immigration levels but believed these
refugees were illegally entering Canada while their
relatives waited patiently in the iumigration
line.!*

Charles M. Campbell, a former Vice-Chairman of the Immigration
Appeal Board, supports this idea of competition between the
two by pointing out that decently qualified applicants battled
in vain for «clearing Canada’'s immigration bar while,
irrespective of their skill levels, refugee claimants were
taking advantage of the cumbersome system, which was being
overwhelmed by the sheer number of applicants.'? This
confrontation between the two policy communities was in a way
artificially created by the state because it attempted "to
treat refugees like immigrants, selecting only those most
suitable for domestic reasons, while attempting to close the
doors on spontaneous convention refugee arrivals even if they
may be most in need of safe haven" .’

The tabling of Bill C-55 caused an outcry from the
labour movement, churches, and immigrant and refugee aid
groups, which maintained that the government was altering its
previous policy of ‘openness’.'*® As mentioned above, Bill
c-84 received still more vocal and harsh criticism from
lawyers and academics,!?*® and even from unfamiliar actors on
the scene, such as air transportation companies, who might
face penalties for bringing in undocumented passengers. On
the other hand, most other opinion leaders, who .constituted
the attentive public, more or less agreed with the
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government’s attempt to regain control of the Canadian border
and of the refugee status determination process.'?’

It seems true that the Canadian population, which
was very divided in its response to the Bills, was not
accurately informed about the issue to make their own
judgment . 13! Bouchard’'s statement that he was Jjust doing
what the majority of Canadians wanted him to do about a
serious refugee situation®’? was not taken as a convincing
rationale for his action by those opposed to the Bills.'®
Although there is evidence that the majority supported tougher
refugee rules,?® it is likely that this generally negative
public attitude was fuelled more by the media and the
governments whose sensational treatment of two isolated
incidents boosted the gravity of the issue than the Canadian
public’s adamant opposition to an open refugee policy.?*®

In any case, there is no doubt that the Mulroney
government, support for which was hitting bottom in public
opinion polls, took advantage of the opportunity offered by
the refugee crisis to restore its popularity.'*® Politicians
were not, however, the only ones with an interest in doing
something. Wood presents a cogent argument about the 1link
between the bureaucrats and the politicians.

From the standpoint of the humanitarians, the more
significant threat to the refugee interest are the
bureaucrats of Employment and Immigration
Canada (EIC). ... There are individual bureaucrats
who are eager to help genuine refugees and are
proud of Canada’'s record of protecting them. As
rule-minded guardians, however, their overriding
concern is effective control over refugee intake,
and after that the efficiency of procedures, from
selection to settlement. cen The politicians,
particularly those in the cabinet, have the
difficult job of determining which policy will
offend the fewest interests. They are especially
vulnerable to pressures from bureaucrats, who have
information and experience and can embarrass a
minister by calculated leaks to the press.'¥

Thus, a small core of Tory backbenchers and the portion of the
public supporting them, who maintained the idea that, as a
general rule, no one should be allowed to claim refugee status
within Canada, along with civil servants anxious to control
Canada’s borders combined with the more pragmatic politicians,
who quickly and shrewdly responded to the public backlash
against the unrestrained entry of self-select refugees, led
the government to introduce the new legislation.?®

Creese points out that "[Tlhe real impetus behind
closing the door on refugees has more to do with the
geopolitical realities of refugee production and.the need to
control the types of refugees admitted than it does with the
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actual number of false refugee claimants entering Canada".'’
Politicians, who are generally concerned with keeping their
jobs in Ottawa, did not have a clear idea on the best means of
handling the pressing refugee question, although they had to
find it in the least offensive way. They relied on the
bureaucracy equipped with all essential expertise in this area
of policy-making. Those responsible bureaucrats who were on
the Task Force finally convinced their elected masters that
refugees should not be able to come to Canada on their own to
claim status, but should be selected from abroad by Canadian
immigration officials.’

IX. The Committees in the Two Houses

Despite the above-mentioned aspects of Bill C-55, which did
not follow fully the advice of the Standing Committee or the
refugee groups, it seems that senior bureaucrats, who were the
main driving force behind the Bill, were not totally
indifferent to the interests of these groups. Appearing as a
witness on the House of Commons Legislative Committee on Bill
C-55, Girard said the following:

The consultative process did produce a lot of
things in Bill C-55. The overall consultative
process produced the model of determination; that
is, the two-member panel with split decisions going
in favour of the ©person concerned. The
consultative process produced the non-adversarial
format. It produced the concept of an independent
refugee board. It produced the idea that a
successful claimant should have the right to apply
for landing in Canada rather than rely on the
Minister’s discretion as is now the case.'”

Then, he explained the cogent reason for disregarding the
Standing Committee’s strong recommendations on the question of
universal access to the Board and on that of the appeal. The
seemingly careless negligence was in fact a result of deep
consideration on the part of the policy-makers.

There is a constant foot-race between those people
who can produce volumes of claims and those of us
who have to provide the administrative structure
and provide the capacity to hear those claims.
That kind of structure risks bottle-necks and it
risks the kind of backlogs with which we have to
contend ever since the current refugee system was
brought into effect through the 1976 act .?

While government policy-makers thought it wise and even
necessary to consult the domestic groups about the very
problem they were facing, they declined to make the concession
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on these two crucial points, around which the disappointed
parties’ criticisms centred.

In 1986, ad hoc legislative committees started being
appointed in the House of Commons to study important bills in
more detail than the relevant Standing Committees would
allow.? Accordingly, two Committees were promptly formed
respectively to review Bill C-55 and Bill C-84 in 1987. They
certainly offered appropriate forums for the usual important
non-state groups in the refugee policy community, such as
church groups, refugee aid organizations, immigration lawyers,
and human rights organizations, to express their uniformly
negative views on the Bills. They succeeded in bringing
various shortcomings of the Bills under a light. However,
they did not propose any concrete recommendations to the House
of Commons.

The Senate was expected to be the last chance to
stop the two controversial refugee Bills because this
appointed upper chamber was dominated by the Liberals. The
Canadian Senate has a constitutional right to kill legislation
passed by the House of Commons, although this power is
questioned in a modern democracy where Senators are appointed
in contrast to the elected M.P.’s. The Senate toured the
country conducting hearings on the two Bills which served in
the view of critics an opportunity to at least educate the
public about the disastrous impact of the two pieces of
legislation.® The Canadian Council for Refugees, a
coalition of humanitarian groups and ethnic and multicultural
associations, the Canadian Labour Congress, immigration
lawyers, academic experts in this field, and others presented
their arguments for improving or drastically changing the
proposed legislation.?®

However, the Senate could not help the Canadian
public to understand what Bill C-55 and Bill C-84 really meant
to desperate refugees. As is always the case, the public gave
a higher priority to bread and butter issues, despite Howard
Adelman’s contention that "nothing is more central to Canada
than who we allow to become members of our Canadian community
and the processes adopted to permit membership".® Weary of
the incoming tides of refugee claimants portrayed as self-
select by the government and the media, the Canadian public’s
concerns vis-a-vis these special type of immigrants did not
alter the course of the government’s refugee policy when the
next election was looming.

Adelman finds the major reason for the refugee issue
not becoming an election issue in the weakness of the pro-
refugee lobby and the somnolence of the anti-refugee lobby
lulled into contentment by the new legislation.*®’” According
to him, the uniform and adamant opposition of the weak pro-
refugee lobby to the refugee Bills made the stronger anti-
refugee lobby faultily judge that the legislation favoured
their position. Thus, this issue did not cause a nation-wide
controversy at the grass-roots level, although it was
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discussed along party lines.!'?® In addition, the refugee
issue was, like any other, sidelined by the Canada-U.S. Free
Trade question.

The Senate capitulated on July 21, 1988 and the two
refugee Bills received Royal Assent on the same day. However,
the Senate was successful in amending some parts of the Bills.
The new Minister of Employment of Immigration, Barbara
McDougall, agreed to eliminate the most controversial section,
which gave the Minister the power to turn away ships.!'"’
Moreover, the new refugee determination process was
implemented initially without a safe third country list.!™
Further, the Minister made it clear that there would be no
amnesty for the backlog and that each of the 85,000 people
whose claims had not yet been heard would be individually
assessed for their claims’ credibility, even though it would
take at least two years to clear the backlog accumulated since
May é986, when the last administrative review was carried
out . %!

The United Nations High Commissioner for Refugees
gave advice on a safe third country clause.

... if they have a credible basis for a well-
founded fear of persecution in the country issuing
them the travel document, then there would be an
exception to the rule that they would Dbe
inadmissible. It means they would have to be
referred to the refugee board, and we would ask for
a similar exception for those who come from a safe
country and have a credible base to fear
persecution in that safe country. *?

Its representatives also had reservations about the pre-
screening stage itself, which would prevent refugee claimants
from having full hearings on the Board.!®* Although they did
not declare outright that the act of sending away ships, which
are alleged to be full of bogus refugees, contravened the U.N.
Convention, they expressed their hope that the non-refoulement
principle would not be infringed upon because of this
action.® It is true that Canadian policy-makers had to be
increasingly responsive to the external environment, but the
power of this particular international body in charge of
refugees was advisory at best.

X. After the Operation

The new refugee determination system which was designed to
improve the former system’'s slow-moving operation in
efficiency in the face of genuine or artificial international
pressures raised many concerns, including some already
mentioned. First of all, the newly established Immigration
and Refugee Board's appointed members’ competence and
seriousness, that is, their general aptitude for handling
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delicate refugee issues, were questioned. Anxiety about their
qualifications was expressed even before the beginning of the
operation,!®® and turned out to be well-grounded.!®® Schelew
informs us that, as Amnesty International reviewed the
rejected cases very carefully, the following fact has been
discovered: many Refugee Board members have not applied the
credible basis test properly at the initial hearing, nor have
they applied fairly the test of who is a genuine refugee to
claims referred to the Refugee Board for a full hearing on the
merits.!®’

The Canadian Council of Churches attempted to bring
the new refugee determination system to the Court to argue for
its unconstitutionality on a number of points.?® Although
wcanada’s new refugee law survived its first legal challenge
with a Federal Court judge’s ruling that one chance to prove
refugee status is enough to satisfy the Charter of Rights and
Freedoms",'*® the deficiency of the appeal system must be
remedied for the sake of justice.®® The effect of costly
and time-consuming court action is still to be seen on various
other elements in the future.

Third, a preliminary check which got in the way for
refugee claimants came under reconsideration not so much for
Charter reasons as for its costs. In the two-stage
determination system, the first step raised a reasonable
apprehension among refugees and refugee advocacy groups
because one of the gatekeepers was a government official.?®
Tt was found to be not only redundant but very costly.
Although immigration is in practice usually not an exorbitant
portfolio area in comparison with other human services such as
education, health, and welfare,!®® it was often reported that
this new determination system was eating up a heap of money
from debt-ridden state coffers even when compared with many
other First-World countries of resettlement.® The pre-
screening process was eliminating only 8 percent of the
claimants.® The expensive but ineffective first-stage
hearing was finally done away with by Bill Cc-86,' which
came into effect on February 1, 1993.

Whether this preliminary step was the major reason
for reducing the number of refugee claimants within Canada or
not, one must admit that immigration bureaucrats succeeded
temporarily in tightening control over the entry system. In
the beginning of the operation, Simpson praised the
determination system as fair and efficient.

The word is obviously spreading that Canada, while
still appropriately eager to accept genuine
refugees, is no longer a pushover for economic
refugees and other bogus claimants. So the board’s
high rate of favourable rulings is a testament to
how well the law is working. It is discouraging
the bogus claims and ruling generously for those
with plausible claims.?®*



229

This was short-lived, however, as the number of refugee
claimants has increased since!®’ and the ratio of favnurable
decisions fell nearly 50 per cent.'®® The acceptance rate is
likely of secondary interest to senior policy-makers, who have
long held the idea that spontaneous inflows of refugees should
not be tolerated in the first place.'® Their main
preoccupation is the rise in the sheer number of claims from
Canadian soil, which revive the seemingly chronic problem of
backlogs.!®

As Adelman suggests, ‘determination’, when
associated with refugees, must retain a positive connotation
associated with a Ffair processing of claims, instead of
developing a negative connotation associated with
deterrence.!” Plaut argues that Canada’s new refugee laws are
based on the perspective which "makes us treat them as
potential fakers", instead of the one which "treats each claim
as potentially truthful and goes from there".!  The top
civil servants of the Department of Employment and Immigration
achieved their goal, that is, to control.'’”? However, there
should be "an unspoken assumption that Canada could afford to
be careless about a few fraudulent refugees slipping in
alongside genuine claimants since, in a land as rich and empty

as this, immigration should be encouraged".'™ The
government abandoned its initial plan to prepare a list of
‘safe third countries’, likely because of the difficulties

involved.!”™ However, the concept has been revived in Bill C-
86, which was passed in November, 1892, to strengthen further
control over refugee intake.

XI. Conclusion

What the government intended to formulate was a well-ordered
admission process, hopefully not at the expense of fairness

and justice. Senior civil servants of the Department of
Employment and Immigration have consistently sought to
maintain control over the immigration inflow.'’™ This was

the reason they favoured restricting self-gelect refugees’
untrammelled movement into Canada in the 1980's. David Matas
writes as follows:

Denying access to refugees was not part of the
Conservative platform in 1984, but it was a
bureaucratic initiative to which the Tories were
ideologically receptive.'”’

It was knowledgeable and influential bureaucrats who lobbied
for the safe third country concept and won at the time of
enactment, and wvho are now lobbying hard for the power
contained in the legislation to be used against what they
viewed as a continuing bothersome problem.' The Cabinet
took the stance that "the backlogs of fraudulent claims can be
avoided only by reducing the time and the steps involved in
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determining status".?”?
It should not be forgotten that Canada is, like more

than one hundred other countries, a signatory of the Refugee
Convention. The essence of this fact is that refugees who
fall under the Convention’ definition, who fear being
persecuted in their home countries, are supposedly entit 2d to
Canada’s protection. Canada would violate international law
by attempting to deprive potential Convention refugees of the
opportunity to claim refugee status within Canadian
territories. Plaut argues that Canada’'s refugee laws are
maliciously based on the perspective that refugees are the
kind of immigrants who are crafty to circumvent the legitimate
rules to sneak through a back door.?°

Unlike regular economic immigrants, Convention
refugees could normatively reverse the master-servant
relationship between the state and potential immigrants,
although Girard and other senior bureaucrats are unwilling to
admit that they enjoy any special right of entry to
Canada.!®® 1In theory, as a party to the Convention, Canada
cannot set its own arbitrary refugee policy completely free
from the moral and possibly legal obligations imposed on the
Convention. In addition, in the real world, various non-state
actors exert considerable pressures on the government to
change its policy orientation, for example, the tendency to
pick the skilful and the young over others in overseas refugee
camps for the purpose of demonstrating its fulfilment of the
token shared international burden.

The decentralized international system contains an
inherent contradiction. Despite the Refugee Convention, which
curtails each signatory’s power to control the flow of refugee
claimants into its own territory, there is no central
authority to enforce each state’s obedience to the law. With
the variety of refugee determination systems found in the
world, crafty migrants plot asylum shopping from one country
to another, with most seeking entry to the most dgenerous
country. The idea of the safe third country was born to
prevent such ingenious vagrants from so-called asylum-
shopping. Adelman correctly writes the following:

It is a system based on putting the greatest
pressure on the weakest (or fairest, though the two
are not equivalent) access point in the system,
thus pressuring everyone to tighten up rather than
attempting to create a system that is fair to
refugee claimants, fair to those responsible for
carrying out the responsikilities of controlling
borders and processing claimants and, most of all,
fair to the refugees themselves.®?

The vicious outcome has been responsibility-shirking among
many countries of first asylum and resettlement around the

globe.
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The two refugee Bills came out of the combined
efforts of politicians, who were responding to the prevailing
anti-refugee sentiment and senior bureaucrats, who felt
insecure about their management of immigration. Their efforts
to undertake this enterprise were enhanced by the two very
sensational (anyway treated as such by the media) events,'"
which were, in fact, about the entry of only a tiny number of
self-select refugees compared with the large number of refugee
claimants, genuine or false, whom the country was receiving
daily and who were causing a delay in the existing status
determination system.

The evidence shows that societal interests with some
concern for refugees made a genuine effort to have their
particular considerations and proposals about the issue of an
inland refugee status determination transmitted to the state.
These interests could not be ignored by the state in
formulating its new refugee intake policy. Those interested
parties were brought into the process of searching for an
appropriate refugee determination system a long time before
Bill C-55 was introduced for first reading in Parliament.
However, these interests were not sufficiently developed and
thus not as influential as members of the policy community on
immigration had become to make any decisive impact on the
shape and the content of Canada’s refugee policy with regard
to the Convention status determination system within Canada.

As seen in the previous chapter, many immigration
interests succeeded in the 1970’s in attaining a semi-official
status in the policy-making process. Groups concerned with
refugee policy have also been growing larger and more vocal
and while able to have their concerns heard by policy-makers
have not achieved an equivalent status. As a result, they
were effectively rejected by the state because they lacked
many of the same members, interests, and organizing abilities
as are found in the immigration policy community.'®® The two
issues and their respective domestic interests are
occasionally in a complementary relationship because of some
overlapping memberships and shared interests, but more often
they are found competing with each other for limited resources
because refugees demand unequally favourable treatment in

their access to immigration and settlement in Canada. This
leaves regular economic immigrants and their supporters
dissatisfied with what they have to sacrifice. The

differences between these societal groups and their
relationships with policy-makers goes some way to explaining
the difference between immigration policy and refugee policy
in recent years.
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