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© were also examlned

s T

‘.o, into aspects - mechamstlc and orgamc. The former sought to

ABSTRACT

ThlS study has focused 1ts attention on a method used for

: _resolwné, controllln'g and ehmlnatnnﬁ 1ndustr1a.l~ strlfe —_

- compulsory arbltratlon.v Because under compulsorAy arbltralnon,

' a deorease in strikes is expected an attempt was made to explain

the phenomenon of increasing 1ndustr1al stoppages W1tnessed in

“Trinidad and Tobago Two other countrles Australia and New

Zealand havlng ‘a longer hlstory W1t.h the same type of leglslaho‘n

Using a rnodel developed from confllct theory, it was found
i o |
at a probable explanahon for 1ncreas1ng str1ke activity is the

leglslamon of compu_ls'ory arbitr- 1'on itself seelng that 1ts a1ms

deny the necess1ty of confhct in soc1ety The model was. d1v1ded ,

/

\

e\:plaln automatu:” changes that would' occur in unions under
cornpulsorly arb1trat10n ‘and how.these chances 1nfluenced strike
actw1ty, the latter sought to explaln the dlfflCUltLeS Wthh would
result in 1rnplerne\x§tmg compulsory arbltratlon. ‘
It was found that the. co.untries examined all folIOWed the "
< ‘
"model in the1r pattern of strlkgﬁitlmty Although in the case of

-New Zealand and Austraha strike statistics fluctuated. somewhat,

‘yet the pattern in strike aciivity. is definitely a general i'ncreaSe_‘



S - o v ' / :
. uriionism. Union' leaders /ssured of membérship, became lax and

N

‘was the tendency for unions to remain weak if they“réceived too

_Wdrkinig of this legislation has only served to exacerbate its

. .f : . "/,J . . . : ;.‘ S . . .

in strikes.  Only in Trinidad and Tobago, has there been a sustained
X ) ‘ N ‘v,"\ . - - ) . , \ . . . . “‘ .

upward trend after the initial decréase in industrial stoppages.

One major finding with respectsto the me chan#Stic model

o .

much protection uhde;i‘ Compulgory arbitratio-I!'1 -legiél:ation._ Such

-a situation d'eveldpyed in New Zealand with pro¥ision for compulsory

1/’ s
-/ i~ \,

did very 11tt1e td strengthen the orgamzatlonal ab111ty of the1r

unions. /Wlth tf’he abol}{mn of compuls’ory unionism, ;a new att1tude
J .
IR i | @

ways and means of getting rid of the arbit\‘r‘at‘ion nia;c;hinery. " The’

-

contradicfio s As a reSiil-t,’» Trinidad has taken a sh_:orter' time to

'show the predicteq in‘creas'“e in stri'l‘fé"éc-i:f{;ity, than either

\._. N
Australia o New Zé‘a_land.’iv-.-.f“ oo

.

vi



ade\sorﬁe contribution'to this work'.v I'do hope by listing

.eflg}% ‘on the comm1ttee.

His ‘insight and knowledge of t’he'

Gl we v

v

ezg\i 1mmenl’se1y to the suctess of my endeavour.

} ’ v
_;,..lh "\‘,

\ : . '
been my mentor and frie‘nd throughout my gra‘duate c'areer. .

Flnally I must thank the gués at the house for the1r mOral support

Py
fi

' Jackle Gibbs who did her hest to % v trieve and mail data from Trinidad

_og-_, -
for me, Greg Sills who made accurate reEresentatmns of models wh1ch

‘ . .
-

I described_to'him. To my proofreaders' and _all who hvelped in any way

I thank you.
In attempti‘ng to th_ank my wife, words favi‘1 me. All I oan say,
is thet uvithout her lihi)ut',‘ this task_ could not have beeu ecoomplished.
Her patience ln typing the thesi-s is but ohe e;‘s‘ca'mple. B, I thank_you"

¥ .



LI STATEMENT OF THE PROBLEM .

711, DEFINITION OF COMPULSORY ARBITRATION

- /

TABLE OF CONTENTS

. CHARTER I ‘ PAGE

csisecssnsvencas 1

\

Limitations ofthehstudy S R R T 8

cesa 12

'»'-"Forrns of Arbitration .......... ceerivaeaeas 17

' Pros and Cons of Compulsor Arbitration...... S 20
N\ T |

THEogY AND INDUSTRIAL CONFLICT. e 27

= X
\
\

‘ L Reasons for Industnal Conflict. Srec e e 29
s EDR ST : . .
T - Functlon of the str’ike . ceocssesns ceestseenanss 3]
o _ - .
; Whlther compu_lsory arbltrauon?.“... e 34
\ - oo - ) \ .

f
Model for examination of

compulsory arbitration..... .'I Ciresbeeeaen e

| I-i"f.é_ ' APPLI@ATION OF MODEL TO AUSTRALLA 4
AW‘NEWZEALAND e i Ceteebeeenael 50 -

V. APP_LICATION OF .MODEL TO TRINIDAD L
 AND TOBAGO.. 4 evneinresnneonennersnneneenes 89

»

V.  CONCLUSIONS & IMPLICATIONS ....euuevseeeness 150

ST s . ~L
sk ., j

BIBLIOGRAPHY OF REFERENCES .......‘,.;....Ao......'..».’164

viii



Table

1

111

v

_ Industri

/

LIST OF TADRLES
X
Descr:-ption h ; Page-

Industrial Disputes - Trinidad and

Tobago 1961 - 71 2

'Industrlal Dlspute - Australia 1913 - 1970 = 63

and New Zeala.nd 1920-
1970

Causes and Results ‘o'f Industrial Stoppages
1971 - New Zealand .- _ 82

Industrial Disputes - ‘Trinidad and R
- “ Tobago 1953 - 71 . =~ 93 .~
N o

) ,.‘»Indu trial Dispute‘s}l:;roéesséd by :
-Ministry of Labour & Industrial Court 108

-
rbNature of Trade Dispute referred to |

Court o : ‘ '_ 110"

—



- Predicted relaéionship between l_eng%

in force and the incidence of strikes .

\ LIST OF FIGURES

of time compulsory arbitration is

-

Model for the examination of
compulsory arbitration

‘Working days lost - Australia 1958-1970

N

Industrial ‘Stoppageié - New Zealand 1‘\955—*1971 .

' P'age

41

44

67

69



%

. CHAPTER 1 - =

NATURE OF THE PROBLEM 7

.

¥
-
P,

A -report in "Current Information" in the Interhs

Revié_w (iDecember, 1965) states that,

---InMarch, 1965 the Parliament of Trinidagd and
Tobago passed the Industrial Stabilization Act,
“pl"ovidi,ng for the compulsory recognition by employ-"

ers of trade unions and drganizations representative
of 3 majority of workers, for ‘the settlem',c?fx-_t‘ of trade

: ‘disffutes, for the regulation of prices pof commodities, .
for the conclusion of indwstrial agreements and for the-
regulation of strikes and lockouts. IR

I

- A »

A central feature of the Act was to prevent work stoppages so

that a fayorabie climate for investment may be establish?. The

| : : E _ - -
Minister of Labougy summarizes the reasons for the -Bill¥s intro-.

vduction_by stating that, _ _ e
Rt . . . .

- - +1n post-independence years, Wwe experienced the
results of-industrial conflict and the entire community
was affected. In fact, what was vbecofning a vs}_ofld
- pl;g‘blem emerged he\re - a rapid detefioi‘ati(o_n in the
Q: §str'ial Relations climate... It was therefore in an :
BSphere of turbulence on the labour scene that the
{Ihdkistrial Stabilization Act, 1965 was introdiced. =
“{Ttinidad Express, P-4, Aug. 31,°1972) | -

The turbulence of which the Mi‘ni'ster speaks can be viewed in

~a

Table 1. ' \
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. Thé\re are two 1nterest1ng features of th1s table relevant to the

i3

' def1n1t10n of the problem F1,rst w1th the exceptlon of 1962

f

& "S‘

every year leading up to,the.int'x"odtiction of cor_nva}‘lsorii é{.'rbitration; ’

© saw a decreasé'in the number o?disp’utes A similar trend is
. n

!
U

observed for workers: 1nvolve.d arﬁ also work1ng days lost. Second

x,_,ﬂ . . . . S ) . b
with the introduction of the law‘-to curb industriell diéputes, every -
succeeding year has seen an'increase in industrial disputes. If one;
o is to measure theisucces;s of the legislation by its effectiyeness in ©
: e T . )
eurbing..s:trikes, then the conclusion using the most rec "ent fugures
Y : . . - C T - e
/ : . : ’ . S . L . '
0f 1970 and'1971.is that there have been more strikes in a period
when they havé¢ been outlawed, than when.they were not.

" The authdr attempts to examine certain factors which have
contributed to '_the‘-appa.rent failur’e'of COmpulsorg' arbitration in
‘Trinidad and Tobago. This is done by comparing  Trinidad with

,_' A two other c‘o:untries - Australia and New Zeala"nd,bvwhi‘ch have -
P lon;er history With'Cornpnlécﬂ,ﬂ.ry-‘ar'};)vitrati'on leg'islati_Onb and e.lslo: .
’lseern to be 'un.devrgo'ing gr_eat'diff.iculty'r.:‘ R °
':,How'ell‘sb ('19'72), denio.nstreted that in New Z.e‘ale..nd tl:le inC»re;.s'e L
‘1n strike activity def1n1te1y questlons the efflcacy of hav1ng compul— '

\

. P

sory arb1trat10n. . He states that,

“ee Comparlng th@ years 1952 to 1959 w1’c\b«the sixties, :
the number of stoppages and workers involved hav IR
doubled, and the numbeér of working day"s lost ha.s

more than tripled. If, instead, a sfnnlar ompar1son

is made w1th the last three years .of the p riod, the
d1fferences bre even mo?e pronounced There has

~
. = .
a .

\



been an appreciable’ increase in the level of strike -
activity, so much so that the idea ''that legislation
“has an essential and positive-roleto jsalay in the
improvement of industrial relations"> has to be
‘ handled w1t}m considerable caution. (Howells:1972:526).

Yerbury and Isaac (1971) after ekamlmng the Austrahan \)" v
. Industrial Relatlons system tound that ”there ha.vs b,een a’ steady
1ncrease in the number of strikes over the last three years -

508 867 and 145%8 in 1960 1965 and 1969 respectwely“(Ibld 447)

| Generally, then there has been an increase in strike activity

in the countries that one 'v:ill least e;gpect,-it, seein‘g“'that they
‘provide for “compulsory' afbitration’.‘; The anthor‘s thesis is that in
attempting tc‘;l"‘éxplain.r th‘e observed phenomenon .of‘increa‘slng strlke
'acﬁvity in the‘é e’l ‘syster‘ns, -onev. has to focus on the i_niiustrfial relations
sys,tem; and spe_ciricauy the'prov-isio'n for compulsory arbitrat—ion.
The - c1a1m of this study, is that 1ncreasrng stnke actLv1ty ca.n be ‘
expla1ned by the compulsory arbltratl.on leglslatron. ‘Consequently one
has to take into account the actors in the’ system as yvell as the\
envrronment in“which it must func_tron.

' If- the industria.lg r‘elations_"systems of r’Aus'trali‘a and New Zealand
'_ar'e ‘,ercamln.e‘d together with the s'ystem‘_o.f vTrlniclad anc 'L obago, ojne
can‘idenﬁfy' certai-n actors ,.-7 | G_c;'yernment, ‘Unicn , Management,

. Public ancl particular environmental f‘acto,rs - Pohtlcal Social

and Economic wlnch are neces sary for the functlomng of the

»
L . .

Industrlal Relatnons system. oo
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Several authors (Walker, 1959; Churchward, .1960;
i . : .
Foenander,‘ 1962; O'Dea,’l965) have shown the interplay of these

factors - environment and actors - which made unions welcome

the introduction of compulsory arbitration in New Zealand and

Australia. If one were to begin in 1850, there was the Gold

: «13\ ‘ ‘ 2
Rush bringing . great influx of immigrants from Britain. These

had a concept of social justice Wl"xich led thern to be more i.ndustrially-

militant in seeking their demands.
In the 1890's a series of blg strlkes was defeated by the
employers w1th the help of the Government The Economy was

. A\ .
not buoyant to furmsh many workers with jobs.” Unions were at

a definite disadvantage in the power structure.' ‘Consequently

when compulsory arbitration was introduced, unions saw great T
benefits in the legislation. In a re'port.publlished by the Brother-

hood of Railroad Trainrnen (p. 44) the author states that,
there are a nv '1ber of reasons for the Australian
acceptance of cc npulsory arbitration. First, the
union movemer- in Australia achieved 1ndustr1a1
power earller E.an in most nations. As-a result
workers did not need the strike weapon in order to
s"?galn recognition as did unions in the United States.
Sec\ond Austrahan labor has part—rc1p£\ed in the
political arena since the early days of thé\pation.
Thus. the union movement is able to influence the
p011c1es and obgechves of government action,
including government arbitration. And, third, the
Australians are generally considered to be a non- .

: grevolutlonary, pragmatic people whose natural oz
tendency would be toward a system which resolved '
conflict in an orderly fash1on w1thout the necessﬂ:y .
of a work stoppage.: (1965) L , » .
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What is interesting in this account)is the role the union can

A -

play regai‘ding the success of cprripulsory; arbitration ‘legislati’d)n.

. In this study, unions will therefore be a main object of our

"attention to account for theilr réle in the faiIUre of cc;‘rnpiﬂ;or‘y
arbi’cration. The cv_h‘o‘ice o‘f manageinent, gév_ernment ’andv the 'pu‘.blicv
as a(':.tor.s in the Industriai Relationsl. syétem , 1s also justified by

their péte#tiai to conti.bute to the success or failure ;)f;

compulsory arbitration. Seeing that arbitration is usually
. ) K9 . - .

introd.ﬁce’d by ;he ‘Governr'n'ent, of prima'rfr irr;portance is the
"cix;ning'» of tge i'r;?ycroduct'ion of the legislation and whether or- not
édequaﬁe ,ﬁlé‘chinery is f)rov'}c-.jléd to g@éure its success. ’ “ i

The public becomes irlilportant because one actor (the
(%ov'er_nmént) in the sys’;em is suppojs\ecllly the embOdirpént of '_the
public_/“s"'interes’;. “If therc_efqre, the.publi’c is c'lamborir‘ig foi'fact_ion‘
‘to cu_rb appérer;t chaos in. ingiq_stjrial relations then _one{;can_g#pect'
g,reaf;ar' sﬁppﬁrt for le'givslation-'suc_h as co}rnpulsor‘y afbitrati.on,‘ thgn.

N

if the publié .Wa‘sbopenly in favour .of'retéining collective

bargaining. a2
‘ Together with these actors, énvi,r'onmentalbfactprs will also

S I
3

be conéidered as it is deerﬁed_they play a very’importa.nt part.

in the outcome of any 'pai'ficular legislation. It is therefore claimed,

that the type of 'éymbiotic relationship between acters and S

environment is ‘what will hasten or retard the increasé in strike



.activity under compulsor){‘arbitratioo. Lndeed, the environn'ienj:
sets‘c'ertain» oond-itio;ns necessa’.ry._f_or justlfy-ing‘ the ivnt'roc'iuc’ﬁon' :
of compulsory,arbitration.
: Throughout tilis thesis,- oﬁr attention would be centered on
LI .
compulsory arbltra‘aon and how it accounts for increased lee

‘ activity. The author beheves that because the aim of compulsory

arbitration is the »eli'minatio_n ofiindustrial conflict - and h,/e'nce '
strikes - failure is.built into‘the legislation. However, it is

v

 felt, -that the rate at which‘arbit:"a'tion WOs d.be s.eenbas a
.failure (iepend.s' on interaction »be,tween'the legislation and the
environment. Therefore, in 1mp1ement1ng compulsorybarbltrauon
there are basic features 1nherent in the legisfation ;vhloh opéose " |
reallty, and-’consequenﬂy itself. T}ﬁs‘e\PZ:l'res -ca;n~be' §erroe_d i
» inherent:cont-radictions. o - _ ‘ & .
) A foodel l;as bb'ee'xl'l d‘e’s’i"én-edehich seeks to explain ilr'xcreasi'r[g~

strikes under compulsory arbitration. . ' .

»

y

In_ Chapter 11 the author defines eompulsory_arbitration giving

diffefent types of arbit_ré.tioﬁ,‘ re_a'sons for itF introduction and the

pros and cons of compulsory arbitration. Seeing that the focus is on - _

cor.npulsory_jérb‘itration, ‘a mod_el for examining the wof_i'king of this

. ,le‘gisiaﬁon' is given in Chapter 111.‘ Basically, thisvmodel shows

that any examination of compu150ry arb'iti'a:tioh can be carried out

in several stages.



The stages account for the. fact that at some time after

thecinti:oducti‘or} of cotnpulsory arbitration, there is a decrease in .

the con:flict ‘Wyhich‘brou'ght it aboot. However this s1tuat10n does not
last for long and consequently after a time the situa* on re¢ urns to

the 1n1t1a1 state od confhct Confiict is here defihed @ strike activity.

-

In .Chaiqber lV. :lsing this model an attempt is made to
: - ! ;

' explain the increasing strike act1v1ty in Australla and/New

’ ¢
L.

: Zealand
In Chapter v, Tr1n1dad and- Tobago is exan‘uned u31ng the
same model, Spec1al attention is pa1d to the parties 1nvolved in !

, ! :
the industrial relations system, and their contribution to the

improper tunctioning of compulsory arbitration. In addition
the author suggests that compulsdry arbltratlon may’ have been
doomed from the b eginning, because the 'environmen'i“u T .aidad
and Tobago was, qu1te dlffetent from Austraha and Ne‘w Zealchhs
when they 1ntroduced compulsory arb1t*at1on Indeed everi at the
't1rne it was brought into ’I‘r1n1dad Aqstraha and New Zealand were
not exper1enc1ng any great success with the machldery

Chapter -Vl deals w1th the conclusions and 1h1p11cat10ns of the
- study |

)

Limitations of Study ' S o

The notion of making one's theore,tical position clear in



the exarn:ination of any social phepomenon is rathér debatable in the
social sc“ien'ces. It is cléimed that in order that th‘e‘ science rémain"
pure, the inves'tiga.tor.‘o‘ught to dis'play value-neutrality. Some writers
ha_vc;: pointed out the difficulty in rétéining such Vrvleu:tra.lity, eSpeciaily

"as valﬁes cr&ep into (2) the selection of tile problems (2) thel content

. of tﬂe conclﬁ%ions (3) the choice of what cons_ﬁtutes'éoc,ia.l facl;'ts-and

\ ‘ |

(4) the assessment of evidencé.
T ’Al~thb_ugih f(;h_ere' is truti; in such\sté.t;ements; yet ’as, a éocia_l scientist
one has to concede thét so*’ioqg !és objectivity is maintainéd in ﬂle K
res.eé.;'ch, thére is nothing ;;vréﬁg With‘ vélues iﬁﬂuencing one's
1':eseai-ch.‘ Indeed, according to Ha"rtung (1948); the original meanin_‘g"

- of objectivity was that ''one’ should be free from pressures to a_rri{re '

at data or conclusions''. Consequently as long as that fréedom,is
| o ;’! v g S
maintained value-neutrality exists.

-

Two prevailing attii.:ude “which seem to co'ndiﬁon the social
é’cientlst’s disposition to ar/alyﬁng data with a ce;r-tain degree of
détac’:hment_ are (1) the i_ﬁla m 'that social scienc.e ought yto‘ approm'rriaf,e

T in‘evéry “Wgy"the natural nci physiqa-i sqiences.;‘ avh‘.d (2) thé belief
‘thai.:'the' empirical métho 1 can .rnos’t cértainly be ap_piied to socialr
fé.cts and ﬁeld ;f'indings with ’qual i)récision to those in the natufél
and p‘hysic'al 'sf:i:encesb 'i‘hesé a}.\ttitgde:s in aefini;c.eways have led the
invvestigatorb'into 'ars<7ns.'e of pﬁll'pb’sgle‘?'s‘ne?é stll beligging that a}l "

science does is to state ''what will happen if cerﬁ_aiih things are



done. " (Hartung:1948) ,
f?v,f"’ . ‘ ‘ ; . % o o
\ This thesis will show the limitations which the researcher faces
in examining social phenomena.. Popper (1959) has stated that the very

v

mature of the‘ social -sciéfn.:es"}pr[::events the mani'ptlllatibon éf the phénoméha
which would enable- predicﬁon.’ : o -

‘The _g;onclusion which .ma}.r _i___)e arrived af from the fbregoing'
'discuséiéﬁ on the- social_ sci‘entisjt is that there 1is n;d.;;hing to Iy)rove'that
,.socigil science is indeed a sci,énmy Co.lflsequein‘f;ly it seems necessary

' "thaf the sc‘iéntiét be hot 'ovellshadowed w1th the dict.ates“of 'scien;:ey and
forget his sécial respo-nSibilii.:y.. This fa;:t is gspeéia]ly rioteworthy as
many a 'soc.ié;l scientist forgets the nature of his enterpri;se, Wisvhflﬂly
‘hopes to. make a startling vdiscc?very to 'add. to the pool of.a(;adenvn—i-f:

\ﬁt;r:t/z'ibuti’()-ris an_d becomés fruétrated3when he doe‘s not. The I;‘lex?e féct

that '"ceteris paribus' always has to be used, stultifies the growth of the

social scienc_'é.' . There is always the pi‘oblehﬁ‘ of defining the conditions

under which certain thlngs "'ough'.c'!v to happen if man behaves rationa_]_lyv._

This factor makes the ve.nt'u.re ‘inté'resting but i.s ‘r_.n‘)t‘lt.l.le ma£eria1 from -
"{v‘vhicl'j laW'As,'akin,tQ tho.‘s_eAi_n the physical séieﬁées a?e construed. It is
) necéssa’.ry; ‘;hat tl‘;e publié blga infovrrnved about the natle:.'J;.'e'é»f the social

, séience‘s a:nd it’:s> role iﬁ map ping indicators of possible‘imp]ications for‘

certain fa‘cets of reality. Nevertheless, because systems are usually .

AN

o

‘dynamic, .the pressure for results from the social scientist makes.

the defining of limits more difficult. There:is therefore aIWays a

Yy

10
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_&a' ?

»

~ crisis in attempting to define the necessary and sufficient conditions

for the success or failure of any policy of government.

B



CHAPTER 11
WHAT IS COMPULSQRY ARBITRATION

Compulsory Arbitration is a method used in labouf-management

disputeslto resolve indusfrial conflict. invaria_Bly, it inv;).lves :"a. third
party, usually the Government, sevttirvlg vuAp ‘the;,'r‘nachine;ry by which it .
operatés.

| Nofthrup (1966) points out that with Compu1§ofy s.ettlement;-of labourt\}
dispufes é._s tI.1e‘ goal, t‘he issues must.b‘e dete.rmined""by sorhe;)n'e'_;z which
means cca‘»zilpzlisory arbitratiér;’. 'W'ith compulsofy a.i'i:ﬁtrat'io'n , _lll.suélly
wag:eg‘, hou;'s:‘bf wori@ aﬁdﬂgéﬁéral working con‘ditiovn's are determined
by the tl;lird-pafty. o ) | Al

C(;mpul-soi'y vax.‘bitration usually ,hérs some _procedure. set out for

"'selecting the arbitrator (either on an ‘ad'-h_oc, or case-by-case basis,

or establishment of a pei‘manent arbitrator or arbitration board), and

' uéu:’illy also provides‘Arn'ethods of enforcement of awards and penalties
B ) Y ] » .

for refusal to abide by them. Many statutes allso‘att'empt to set forth

criteria or standards to guide arbitral 'déc‘i'sip"z.:ltﬁg " (Ibid:1966) So it

is quite possible that the third party may be a permanent body as in
Trinidad a.nd"To_bag"o, New Zealand and Australia,7or it may be ad-hoc

- being appointed to solve-each giis'vp'ute'a_s it arises.

)
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The main feature of compulsory arbitration is its require

a

ﬁb‘

no strikes or lockouts should take place during the life of a cdntr_act.

ment that

Indeed, its aim extends into eliminating strikes completely. This factor

is understandable, when one examines how and when compulsory

. arbitration has been introduced over the years. .
. =

» Roberts (1967) believes the_it demand for cpmpulébry arbitration

has f'ollowed'a'periqaic cyclic trend. T him, -+«

... they go back to the 1880's and have reached

various high points around 1900, the 1920's the -

middle 1940's the early 1950's and the early
1960's. The cycles have certain common

~ denominators, including periods of strong

. ought to be a }aw. f' .,(Roberts':l967:3)
NorthrvupAaglr_ee’s w1th him in that he pbint_ed out%

the fear orf‘interrufpvtll‘on Vovf the s‘ulvap‘lies',. facilitated the
_compulsory arbifraﬁon machine‘ry.'

troops.was not going to be tolerated,

union organizational drives, high strike
activity, and periods of reasonably high prices
and the subsequent action by workers for wage
adjustments to take care of these needs.  For
example, the.post World War 11 reaction when
strikes were largely motivated by an attempt to

make up for the cutbacks, overtime ‘war bonuses
and reasonably loose incentive systems. Public

opinion during these periods is génerally ''there

Interruption of the supplies to the

This policy was abandoned after.

\E@;
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~the war and has been cited as a contribution to the rash of strikes in that )

era.

In 1963, the United States instituted the first f

compu_lsor& drbitration act when they passed the

i
i
i

-

&

|

Waceﬁme'

Rail.r.qad Arbitpatian
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Law Like other compulsory labour laws before, it war supported by
manageme‘ntv and rejected by the unions . \\I't was

...the threat of a nationwide rail strike, the

failure of the factyfinding precedure of the A

Railway Labor At either to preserve collective '

bargaining or to evglve a substitute framework

for settIement and the refusal of the President

to permit a natioxwide railway strike resulted in ;
1963 in the first federal peacetlrne compulsory '
arbitration act, outside of the limited area of’
representation, . ..(Nor‘thrup:l966:'12)

Q

Northrup's (1966:14) conclusions on the’ reasons for the introduction,

of compulsory arbitration are - , R .
. LA
" (1) To insure uninterrupted production in wartime.-

(2) To further the economic or soc1a1 aims on p011c1es of
governm@t

A

(3) To curtail strlkes and/or union power in general
‘or in crucial industries;

‘(4) To enhance un_ibn growth or power;
(5) To support collective bargaining." '
. ..' . ‘ . . : ' o v""\\\: . — - -
As previously mentioned, not all compulsory arbitration laws have
their beginning preceded by war 'crises.  In the case of Australié,,
New Zealand a_n‘d the Phillipines, arb_itfatiori_legislation was introduced
to protect the unions ané prevent strikes.
As stated by Calderoh,_(ééO:Z) the introduction of compulsory

arbitration was a ''deliberate response Qf\the policgr-_makers to the

social scene characterised by acute agrarian and industrial unrest of B

disturbing proportions.' Strong 'rheafs_urés, were needed to curb strikes

14 -



and to improve the dete_;'io\rating state of collective bargaining in the

Phillipines, hence the introduction of compulsory arbitration. Without-

elaborating on New Zealand's and Australia's state of industrial

~

relations, a similar reason was in force for introducing compulsory
arbitration. It has been shown in the case of- Australia and New

Zealand that, compulsory arbiti?a‘tion hg,s\d‘efinitely‘beneﬁted the

unions .

-

The Pros and Cons of- Compulsory Arbltratlon (1965: 43) adduced in
. support of the effect of compulsory arbitration in Austraha that,

~ ...Since the adoption of .compulsory_ arbitration,
_the union movement in Austlalia' has grown much
stronger than the union movement in the Umted |
States. Whereas, only 33% of American non-
ag"r1cu1tural workers are members of unions,
57% of Australian workers are unionised.

. On the other’ hand,.‘thebunion_s in the Phillipines were not as

© successful’in their organizational drives as one might have expected

N

:undoi“ COmpuISOry arbitration. This may be accounted for by a lack

of protection of unions who ._Wanted to organize workers in the various

industrie's. Umons grew, but many were company umoné Calderon,
- ('1('960 6) found that failure of cornpulsory arbltratlon to\prowde

”P tection fﬁor unions proved detnmental to its‘ex‘istcnc’e. To him,
‘because‘ "there wa’s: no lav;r punishing or outlawing the organization ‘of_'

company unions or prohibitin% employers Qr landlords from inter- .

fering.with, ‘or coercing themselves for collectivevb‘a»rgaining purposes;, "

(Ibid:6) cOmpulsory_ arbitratlon was doomed to fail.

5

oy
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From the foregoing one comes to realize that in accounting for
compulsory arbi'tration, one has to look at the conditions which

supposedly warrant its introduction.” In some cases, keeping in mind

'-the rather tumultous history of the labour movem“ent, the legislation has

'.be%in deS1gned to help unions and they have welcomed 1t in others it
* qv:‘l-*t‘ « B
hag‘t‘fneen to curb the ”abuse" of the strike weapon of the union, and

aocording to Laski’ (1949:22.) enhance the power of management.

. Another featpre‘_of c_ompulvsory arbitration is that.it is concerned

meinly with the settlement of interest disputes rather than rights
v..dﬁiﬂs’_puteé( de. Vyver:1963:v34) . ’Interest d‘i,sputes 'involvghleﬁaking of ;

an agreement wh'ereas r1g31ts d1sputes are applicable to. gr1evances or

A

the interpretation of an agreement. Benew1tz (1963 791) concurs w1th

-

previous authors who maintain that both types of disputes' lend them-'
selves to much abuse. However he belieVe% that "_'i.t is still true that
__the overwhelmmg proport1on of a}ll grievances are settled by the part1es
<J
ﬁ:r; .g_n“, - - '\ . o
. xgand'if it 1igroper to extend thls expenence to 1ntere'st' or new.-
> M : *- . . .

arbitr",tg,on‘_proce‘ss ,will_ not be misused. " »

- The author ‘poiht\s‘ out that there are éeveral differ'enceS' betvs}een (o
- » . . \‘,J . o J"/

 rights disputes and intereet disputes. In the former no party loses

its bargairﬁn‘g advantage by“jc':onc.ession's. This is so because each

‘/ ) o . . P - .

grievance‘is-cohsidered se_p'a.re.tely.i In grievance disputes,* there is
always a body of p'recedent_»t.hat can be épgee.led to. Under compulsory,

\

S -
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: arbitrafci'%n of interest disputes thé}-é is no such precedent. Coﬁsequently
there is fhorc? __like_ly fo be'an impasse in iﬁterest disput’eg - each pait}f
"'maintaining that since there is no precedent his claim is 'tena;blé - ~than‘

ip a righfs ‘disput’e." With compulsory grbit.ratioﬁ (in interest. disputes,
every cOn.ééésion appears as ;; relinquishing of one's‘,advantage. This k 5
oc@:%ec\ause "compulsory érbi{ratiéfx'arises_after the ’failu.revof

negotiations, wherg no~cont':ract or pi‘e;ceden’t creates an pr

'of‘pne settlement rather thah_ another. Instead, in the usu

each party makes®a large set of demands which mask his real go Is...

To make free concessions is to give awaykbargaining‘ad@}tage. "

0}

( Benewitz":l96_,3‘:‘.79l)' . It is very imp'o_rtant to note that arbitration c.anv

r
a ~ . . - ' . .

concern itself with both areas.

-

Forfns of Ai‘bitration

" Having examined what compulsory arbitration sets out to accomplish,

~ one can look at- the ciiffe.rent forms of arbitration. Roberts (1967:8)

classifies them as .- (1) Voluntary arbitration:

(2) - Compulsory é.rbitrat;ion
(3) Obligatory arbitration

C S T T (4) Arbitration under duress.

Wiith_'vo‘luntary,'é.rbitrati-oﬁ, the parties - labour ahd management -
& . . i . ot o

‘-volu/ntafily agree to submit é.disp:ute to a third party for a 'final and’

“binding decision.! With obligatery arbitration, which one can view as. .

’ . : A T ! . . : N N . (-«.
' . . ‘ \ L e ; ;
. ) < i - T
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a variant of voluntary arbitration, th( parties agree in the1r contract
“that if an issue arises during the life of a contract, ” they will s‘ubnlit it

' to binding arbitration. This type of arbitration can be‘only considered
COrnpulsory, if one thinks that honoring an agreement is compulsion.
. Compulsory arbitration has already been discussed. Arbitration under

.

duress refers to pressure by Governments for the parties to submit

oy -
A G
y

to arbitra;tion.' ' _ PE— R -
Phelps (1964 82) has attempted to show that compulsory arbltratlon
. - ; : l;' .
“has rnany different varlants If _one 1nterprets h1m correctly, the
claim can be made that he se'es;.compulsory a.rbit’ration, as including

~parts of the volétional aspect of voluntary..a;rbitration, 'obligatory

“arbitration and ar_bitvration under ¢ iress. ‘Because as he says,

“ . ‘ A : N . ‘ ‘ -
‘arbitration may be compulsory in every case; it may be at the option .
of either party or of a public authority, "there may be restrictions

" placed on the industries and 'disputes it applies to; the "comPulsion may

be abso_lute or partial - .'that is recommendatory.! He continues,

.. the arbitrators may be adhoc, permanent
tripartite,' or iiublic member only; they may ‘
be selected by the parties or appointed by o
~ public or private authorlty, there may be f’\*
statutory guidelines or not; the issues to be .
“put to a.rb1trat1on may be inclusive or selecti 1ve’
e arb1trat1on ‘may be combined with delay
( cooling off) or mediation or both. Any
combination is possible. .. (Ibid:82)
Although the author does make a case by pointing out the'shades of

R
! ',

dlffgrences tha.t one. can f1nd 1n compulsory arb1trat10n, the present .
Q _:,. — . -‘a‘.’".ﬂl
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author maintains that there are significant similaﬁftiés between all
forms of compulspry_arbitration to warrant one classification. For .

this purpose, one mé.‘x re‘galjd the following disy}s(nuss’ion on the differences

between voluntary arbitration and compulsory arbitration as a means ..

of showing the similarities ix‘;.-c"ompulspr"y arbitrathﬁ. F.Anothver way
of viewing the discussion 1s fr,or1:1 an ideal-t'yp_,e: '_pe'ln'spe'ctive." It is
h‘c>pel;i“tl‘1ayti this formulation of the difference; b;etv&./een véluntanffy and
cjmpu_ls'bry‘a\.rbitré‘i::ion ‘h.elps. tl;xel readers in understanding the

esse'htials. of compulsory arbitrati?h_'systém.

, -_‘Several authors (Roberts:1967; Brotherhood _of Railroadfii[‘/gain- :

\\man§1965; Braum:1955; Northrup:1966) have attemp_ted to state
differences that exist bé@veen ,éornpulso‘ry arbitration and voluntary "
~arbit xtion. ‘The main reason ;foi" center_ing on this area, i-é_\Ato'give :

. some insight into the featufeé of.compulsory arbitration.

In compu sbry arbitrationas opposed to voluntary arbitration,

v t_hev parties are f‘orc;e.dv."to submit to final and binding decision'' under
the: watchful eyes of the gdvgrnment.f Whereas in'voluntary .

2 R
&

‘arbitration, the parties may choose their-'a_.rbitrnator(s') - people 1n '

wh.om they have confidence - this freedom is disallowed 'undér
@:ompul}sc)ry arbitration. With voluntary arbitration the parties
seleét the issues that they will submit to the a.rbitfra.tof. In

compulsory aztrbitr.ation, the arbitrator ''decides the issues and may

or may not pay much attention to what the parties want him.to hear,"

.
- : . . &
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: : \ \
(Roberts:1967:7). . In voluntary arbitration, the parties have some

1nput with respect to the criteria that should be used in the issue. .
Inﬁ-compulspry arlaitratiorr ”tlre arbitrator is free to make ’his own -

’ deterrrrlnatlons ds to the criteria to be apphed to a particular dlspute "
(Ibid: 7) In veluntar.y ar_bltratlcn usuallly the decision harlded down is
accepted by the parties. No such certairlty is present under c'cmptﬂs'ory

arbitration.

Pros and Cons of Compulsory Arbitration o

With the number of countries that, have adopted~some form of -

_‘compuisory arbitration, there seems to be a case that can be made

for it. However because it is beset by 50 many problems there 13
;a'

o incre qb,lng need to addto the vast debate of both the protagomsts and
antagomsts of this system of resolvmg 1ndustr1a1 confhct

Orme Pﬁelps (196 4:81) adds to the polemical debates through his

v
\

- suppon{j:_/of compulsory~arb1trat1‘on. To him, man lives in a society
where most things are compulsorily arbitrated. The whole system

AN

of jurisprudence. ce '

e relles on the idea that anyone with a grievance
_is able to compel an antagonist to meéet him

peaceably at a public hearing where after argument,
~ a binding third-party settlement is handed down.

No one apologizes for this; more often than not »

the courts are referred to as protectors of liberties, =~ - ~

and defenders of freedom. The unanimity with which

it has been held that labor disputes must be exe pted

from th1s process 1s remarkable in itself.(Ibid. 81) ‘

v

’
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Phelps (1%64) maintains that much of the reaction to compulsory

arbitration i‘s'"b'a‘s.ged on ''swéeping generalizations or haphazard

~ analogies. " e gﬁ

Another author (Schwartz:1960:195) maintains that,

e Compdisory’ar’bitration means the end of real
- and free collective bargaining, Whenever__,it is
applied:" Parties who know that their agreement
" will ultimatelyjbe decided for them if they fail to
reach'an agredment themselves will in fact make
no boha fide attempt to agree. ‘

No‘a‘ttvémpt-will here be made to evaluate much of what has been
" said for and against cbrnpulsory‘\a_rbitration. The literature is fraught

‘with authoi‘é who have discussed the subject (Oswald:1965; Phelps:
1965; Benge:1962; de Vyver:1963; Schwartz:1960; Seinsheimer:1971;

Beﬁe\f)itz:l963; -Rafféele:1963; Calderon:l960;' quthrupi‘?éé; ,
Ro_i).e';ts:g;967; B"faum_:l955; Ts;)ﬁg:'lc)?Z; Jines:1972;). Thé listbis'
_irvle?{ha;tistibvle, '.'I would fhgrefo:i‘e ';a.t.t.er‘npt to em.zmeraite bthe éése on
' boltih sides. : o ’6,

K} '

Covenpment usually justifies introdu;ﬁon of compulsory

- arbitration by appealing to the. need to pr,dtﬂe‘c_:'t..ﬂi‘e public's interest.

N . )

- Raffaele (~1963)’h'a'ts-'questi'dnedAthi‘s basic premise that the government
isin arly better position to defend the public interest than some other
grOup.‘J Indeed, the ciaim may be made that in seeking to protect the -

public's interesi, it is truly protecting its own. The reasoning ﬁ,sed

S e . B A
. is that.the government is ...cre.informed than anyone‘else about what

- Yo .
v oy N

“is good for thié people. From this no‘ci.lon:' of the welfare of thé people,

” .




é short step {i{‘\’gjlmalde to the need for ISro'tecting the public.

| It is said that without compulsory arbitrétion one runs ﬂle’riék
of paralyzing the e.conom}lr if labour aﬁd manage‘rnent"are allowed to
get out of hand‘:. ‘indeed, more cén be gained both for management
andé ur_lions if they substitu'pe the use of their power, in cases where
the'y might hay’e exercised s‘uc;h’ use, for ’b'iriding‘ arbit%ation.

In‘any case, the deéis‘io# of "an important public person"
(Robe’rts:i967) is better ﬂlan‘the use of economic force or coercion.
This methad ensures prot'ec’ci»on of "the freeddm of the community
by sqpplje; . on of the abuses of ihdividuals" and miﬁoriﬁes;”
substitutes Lh.e. rule of law and equity égainst co.rnpubléo'ry chaos
(strikes and lockouts). (Ibid:1967)
| It is said that collective bar&ainihg has failed and tilerefor.e if
behoves gox‘/el;nrmhents to try some different industrial ,re;lations .tool -
corﬁplﬂsory arbifration. . Thiéi should fnéet with everyone's agreement
"seeing that lébqur dvis'pvutes ‘arke‘ like all 61:her disputes and shoullfci‘ have
a set pattern fof dealing with them.
| Dburvi~ng the \r;fai' e exi)erifnent w1’ch corr.1pu1'sory a_rbitrati‘on Was -:‘:

fairly successful and therefore makes claim for emulation. = - . * .
\ ; '

Corhpulsory aﬁbitfatio’n, 'itis stated, assures everyone the freedom -

that is necessary in a democratic society. As Roberts (1'967:26)'puts
it ... "Freedom is .only established and maintained by restraints on

abuses of freedom.'. Finally the protagonists point to other areas

22



that have u§ed ‘compulsory arbitratio'n.a'nd recommend, ‘thgt it is
befitting ,t'h‘;étlt thé same sysf_ém be also ! us-_ed. in l'abourv-ma‘nager_rienlt
| relations. ,

The _argumelaw“,'e'_lgainst c‘ompuls‘ory arbitration usually center on
the Ninconsistenc'y of compulsory arbitration with the democratic
i}:’;ten}, an'd also tﬁe brea'I;dO\;vn oi»cttjllective bargaining machinervy
when once co'g;l;lp_ulspr_y arb‘itrati(‘)n‘has‘ been instituted.

Summari;i.ng then, Vit‘;ls clgir@ed'that. compj}llsory érbitration
take%ﬁ@way_ some of our basic ff'eéaomé-/qf thé right to strike, freédqm )
to makeﬁé’éy@!@ntxac‘ts etc. It gives a third'par_ty the power t§ rnake
judglneht in areas tha£ s_hopld be negotiatéd by maﬁagement and unions.
}\Io tliil"d party sho‘uid di‘r'ec':t management to pay bcertiain wagel:s,» unless

% reasonable profits.‘ "Wage determination, invariably

it cén insur
- leads to profit and price .r‘ég'ulatl>0n and regimentatvion gf theve"conorﬁ'y'.
: lItnleads to éocializaﬁon of industry." (Roberts: 1‘567:2‘7)
.E‘.-rom-e;cperienc':e, it is éléirﬁed_ that éor’npulsory arbifration is
unable to éliminate 1ab;our str-if'e,‘ seeing that strikes cannot be
curtailed by simply passing' a law banning them Thi's,".itv is said, leads

'

to greater di-sp.utesflrh industry. ‘As several authors have pointed out, -

it is difficultto enforé_e ‘the law and pehalties rélated to ,breakiﬁg the
" law. (Schwartz:-1960); Becéuvse of this, the dispute moves into the

& :
area not of labour versus management, but of labour versus the -

Ly

)

government. _'S,chvérai-tz (1960;198) states that "'"we mﬁst realize that\'v ;
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- with compulsory arbitration, strikes become strikes against the

Government and not against individnal empioy;ers. Government
must bear the respon51b111ty for economic brcakdowns 'resu'1t1ng
froni compulsory arbitration. It does not follow that strike s will be
avoided merely b'ecahse vthe Government adopts .a system of
cornphlsory arbitration. ”v. | o | o S

Ror the ei;istence of éOOd labour relationships, the claim is
made that mutual aéreements are the best ‘form_that any labour
dispute settlement conld folloizv. Compiilsion is anathema to the

1

deve]opment of’truet on the pavrt of labour and: managiement.' Arb_itrators
do bnot have to live by the (i:ecisions 'th'ey_ make, b.c‘onzs_erciuently their
‘de‘cisions' are us’ually out of the specifie and general context of"the‘
situation. They therefore run the riek of displeas1ng both labour and
management ThlS occurrenee in no way helps labour] management '
_relations. It is felt that the arbitrators are sub:lect to bolitical pressure
and appeal is made to an‘amorphous public 1nterest that they are
11]—equ1pped .to deterrmne. | |

Other reasons for anti-compulsory arbitration feeling's.focu's‘ on
the l‘oyv success rat e of Iriaintaining .invd‘us‘trial peace in countries
that have.adopted c“‘omp‘ulsory arbitration. Some authors simply main—‘_
tain that in terms of cost benefit analys‘is.; comoulsory arbitration i.s' '

too high a price to pay for industrial peace. Indeed, all it does is

. to "intensify industrial unrest.! Leiserson (1947:59) states t\k;a«t‘,
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m‘

.to those who thlnk that laws with teeth 1n thern

can improve human rela’aons. .. the only answer

I can give is that in democratic countries, strong
~laws providing for compulsory settlements and

restrictions on strikes Rave proved less effective

in maintaining peace and amity in labor relations,

than the- apparently Weak - voluntary, conc111atory )

methods. ' R ST

What has been attempted in the foregoing account is to give a
brief survey of compulsory arbitration. It-has-‘bee"n difficult to give
2 dévelopmental perspective Seeing that compulsory arbitration is a
particular method of resolwng 1ndustr1ab~conf11ct What was therefore
- more relevant, was to point out the c‘onditionsvwhi'chbfacilitate the
introduction by governments of compulsory arbitration. Numerous
countries that have had some experience with some form of compul-
'sory arbitration (Braum:1955:162) were-also mentioned.

It'has been shown that there are variants both of arbitration and
corhpulsory arbitration. However, it would be begvgingk the question,
if one were to maintain tha'c}becaus'e there are different forms of
compulsory arbitration, one cannot i_soiate a core area in this method.
This was attempted by comparing voluntary arbitration with
icompulsory_ e.irbivtrat_i'on. ‘A similar result could have been achieved
by comparing collecitiv(re bargaining with compulsory arbitration.

Finally some of the Pros and Cons of compulsory arbitration .
were enumerated, The claim then is that the list is.not exhausted:

It was not ’beli_'eved necessary at.this time to .state the objections that

can be raised. Thi}s will be dealt with in Chapter 111 whén_the a."uthor






CHAPV'I_‘ER 111
THEORY & INDUS';‘RI_AL'CONFLICT_ :

Any examination of social phenomena rnust have some theoretical
. ':\ .

‘ 7"5bas1s in order that the analysis be mean1ngful Merton (1957) has

taken%alns to descrlbe the contr1but1on of theory to empxrlcal
\ N .

‘research. If,o‘ne s .theory is sound, then it helps in defining the
d1rectlons in Wh1oh the research should go.
In the exemination of a top_ic as controversial as comp_olsory
g arhi\tration where those who are for it are as vigorous in‘their beliefs

a

'> i ..of its essential goodness as those who are aga1nst it, it behoves the
researCher to State the fra.mework within which the exam1nat1on 1s
_being done_.'. As‘ab step towards this, a theor_eticahl persI‘)ective‘ is
‘ irhpor’cant.' ( )

It cervl'heAadvanoed that there is no need:to plroffer the view»pvoint
_tha't"co.nflict theory..rn.ay be better'ada_pted to an examination of“:corn'pul-_.
s.ory"arbitr‘atio_r‘l than 'ICOnsensus th'eory.' However the author eff1rrr15

- . . . . s

that if the aim of»compulsory arb1trat10n is the e11m1nat1on of strikes

(gnfhct \
, ot
EJ in so<:1ety Confhct theory is one of the few theor1es that r&;,ognlzes

in industry, one will have to use a theory that explains

conflict 6§ an 1ntegral part of society. Therefore an extension of"

- 2
) ¥ .'\
el

this’ notidn would recignize strikes not as deviant acts. which. should




the fact that an adequate theor& is necessary for any eri'@@f-j?ﬁry such as -
, ‘ o ° ° :

be legislated out of existence but as a feature of industrial relations
that ways ought to be found to accomodate. : - f’\
Dahrendorf (1954) speaks of the institutionalization of conflict \

through the collective vbar‘gaini_ng process. -Ground rules are sét up

~

. as to how conflict will Be pursued. His statements simply reinforce

this. Because only then can one understand Horowitz''s (1962)
distinction between consensus and eo~operation. He believes that
whereas,

... consensus stands for agreement internally,

i.e. interms of shared perspectives, agreements

on the rules of association and action, a common

e norms and values. Co- operation for its

makes no demands on role unlfor‘h'nty but only

upon procedural rules. Co- operation concerns the

‘settlement of problems in terms which make p0551b1e

the continuation of differences and even fundamental

disagreements. Thus one can legxtlmately speak
of coopera’aon between labour and management _ (Ib1d 278)

The type of agreement spoken of is not that there will be no

L

~. v ' v
strikes or lockouts —'.\overt 51gns of conflict - but rather should such

things happen there are rules, in the 'in'stitutional =frame\s§é§é‘k, that

should be followed. It is said that certain topics contain some built in

~assumptions; in discussing compulsory arbitration, conflict is one of

\

the basic assumptions, for without overt:conflict, there would be no
need for compulsory arbitration.
‘The field of industrial 'f;elati‘ons' can,be',-considered a sub-system

with certain actor® participa"ting..".lndeed, if one adheres to the notion,



~and now. ! (Ibid:1954).

.

that sociéty is composed 'of nﬁany intetest groups, some of whos&
g‘oval.s may bé in conflicj:; and also, that the .industrialArel‘ations system
is a microcosm of this larger societal 'sys.te‘rn, one can undefstand
the asserti_op that industrial Coﬁflict is indéed a normal part of thé

~

industrial relations system.:

)

Reasons for Industrial Conflict

It has been proffered by some visionaries of industrial relations

that it is possib‘le to have industrial peace. Homans (1954:58) '

expresses the ide? that industrial harmony is achievable if certain.

“conditions are met. These he saw as; ''the conditions of substantial

PR}

justiée, not justice in terms. of what'theoretically ought to be, but

justice in terms of what is felt to be just.by all sorts of p_ersdns here

No one is in'disagreement with his feeling that justice can bring

‘harrrvlony. Howevper, it does display a naive assumption of the structure -

" of power relations if one expects that jus.t‘ice is simply arrived at by

two parties without a great fig‘ht.. Indeed, one can sﬁggest that hai'mony

may prevail more so, in 'situ_atiohs‘_,-’of‘irrjusti-ce i)roviding that there is
ignorance of the wxrong by the party on whom the wrong is being

perpét‘rated.
It was Blurner (19"54:235)' who sought to distinguish ‘th;‘vee'types of
relationships 'which méy occur among grouPs_ of people -

(a)  "codified" - The case where there are shared expectations.

e
A
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"and

.,

.~ which are followed by the participants.

(b).ﬂ sympatheti‘c relations - situation where behavidur
" is guided by personal sentiments and undérstanding

power relations. - Wthh is marked by a *proverb1a1
_ “'free for all'. Interests here are in opposition,

.‘\,' : ;'part1es tending to rely on the1r respectwe strength
“'ach1eve their aims.

As Blumer (1954 23/7_)/3't§.tes, : ' ‘ PR

¢..The funct107/of management is to operate the business
ent;rpmse efficiently; its paramount interests are to

( c_)..,

manage profitably and to have the -right to exercise that
Jrahagement.  The labour union has as its parampunt
interests (i) the protection and advancement of thé indus-
trial welfare of the workers (ii) the survival and growth of -
the union as an organization. That these respective acts of
1nterests come naturally into opp051t1on is evident.

Bakke et al ('196‘0:,2'4') contend that labour r'elations being_'p‘art'ef ['

\
the larger fxeld of human reta’tlons cannot but have confhct espec1a11y
' ‘y‘\e .
S{;; : -
as in the former, there is a‘setting prov1d1ng for one party to g1ve :

.

o

2 %8 .
orders which the other is expected to follow. On th_e other hand;,

Kerr (}954:246) propbsed that co.nflipt between labour and ;managem‘e‘n‘t

will occnr, because of (i) the clash of the unlimited deSires of the

N

c'ontestantswvvith the limited means of satisfying these desires, and

(i) the dynamic nature of s‘ociet;; which will cause a shifting of an

equilibrium th_at may have been established between management

_and union concerning a particular distribution of income and power,

In seeking a definition of a new equilibrium, a contest will again

ensue.

Industrial conflict may therefore take the form of (a) svtrikes



(b) peaceful bargﬁaiﬁ'ing and griev'ence handling (c) boycotts

" (d) p‘olitica’l action (e) r'es’tr.iction. of output (f) sabotage (g) absent’eeivsm

a !

: : . ‘ 4 : .
‘(h) personnel turnover (i) 10ckouts. These forrns\rnay either be on an o

‘individual or collective basis. The form with which thls study is most "

: ' NS
interested is the strike. : . :

" Function sz Conflict ahd the Strike v |
Coser (1967:311) observed that,

.. the intensity of a conflict which threatens
- to "tear apart', which attacks the consensual
basis of a- social system, is related to the
rigidity of, the structure. What threatens the
equilibrium of such a structure is not conflict
‘as such, but the r1g1d1ty itself which permits

. o
hostilities to.accumulate and to be channelled . N A Qﬁ‘ﬁl
~along one major line of cleavage pnce they - _ o

"break out 1n conﬂlct

In order that one may grasp the essent1a1 nature of confhct and

"

e)f the necessity for perrmttlng some fac111ty for its expression,
L‘ one has ton grasp the points made by Coser. Indeed, it i-s essentiall

- ‘\tﬁe‘same generalization that can be made to any system. If there'is

’ o , \ ' l - - .o ‘ - ‘

some dysfunctlon Within any system and ther.e is no outlet for its
expres sion, then the curnulated dysfunctlons When expressed W111

certalnly be harsher than if they were expressed at the tlme they first -

Y( -
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‘ occurred ThlS factor has led industrial relatlons cxperts to state that

the strlke ought to be viewed as a form of tension release. .

One reason cited for the leng ™ of strikes increasin'g in Canada
. 3 : / . N -

. _\ ’ /
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while they have been decreasing in most other indugtrialized countries,

‘is the faét that the Canadian Industrial relations systernAh'as“ piaced so

many hurdles f;)r unions to surmount before a strike can.take place,
that when it'doés the unions are unwillingmto end the strike until all
‘their demands are met. (Woodset a1:1962»)

‘It is not difficult to state the function of the strike when seen as
an overt sign of industrial conflict. This is-not to state that strikes
are good,  What is maintairied is (i) that unions ought to be freein
every sense.to make use of this weapon: and (ii) if and when this weapon

\Ii's used, it shofi‘l-c} be viéwed from an obj ective pe‘r?sISective instead of
with loaded value lngments.

‘The strike and the i\bgkoutbhelp'to indice sétflements. It is said

that' were there no overt sigﬁ's,{ disagreements will last longer

resﬁlfing in more aggressive w.a.y"s\ of displ‘ayiﬁ'g oﬁe's-ﬁispleasure; :
s . RS - : i -

.‘\

AN

‘ Confli¢t-between management and uni\()yften én\s‘ures that the worker
Will be better .served. It is sa1d that becéithey both compete for .

= ‘hlS loyal\ty the Worker stands to ga1n. A goo ,~summary of t‘he’"funcﬁoh

o

Y
B

247) statement that R X : S fP‘ "’
\ X ’ i
.o conﬂict\and pé.r'dcularly open conflict reduces -
tensions. Smoldenng discontent may exist fﬁr a
long time without coming to a head. (/*
... Such dlscontent is reﬂected in decrease'
eff1c1ency and an increased cost of pr@d sAign.
Even strikes may be preferable, clear )

. surcharged atmosphere and afford1ng ,a ' o
o for a fresh start. Many an 1ndustry %'ch has T

of conflict in adJusmng the 1ndustr1al relat10ns system§«Kefr s (1954:

32
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had no strikes for years; nevertheless has -
- anything but satlsfactory industrial relations.

Current features not mentioned.
Generally speaking if there is one trend that can be distinguished

is that strikes are on the decrease ‘rather than the i.ncreavse.A Ross

" and Hartman (1960) have shown in the fiftéen countries they examined

that strikes are declining rather than increasing. The reasons advanced

- by them are that employers ‘have become more sympathetic to unions

and have deVeloped better working policiesb, ‘that the State has become a

greater employer of labour and has increased its involvement in

>

industrial relations and finally labour unions are 'forsakihg the use of

the strike as a'vme’tho‘d of gaining their ends. Basical’ly,‘ :theh one

. Observes that contrary to popular bel1ef str1kes*a:re—det1mmg——hr—~~~—»w—~~—

cases where they are 1ncreas1ng, one has to look at the part1cula.r e
system to see What‘ls contr1but1ng to.th1s increase.

Many authors inc'luding Jager (1965) , have sho{iv;r} that strikes take
less from the economy than other things such as iunerﬁp’l"oyment and under-.

erﬁployment and idleness caus‘edvfrovrn injuries suffered on the job.'

For the United States alone, Ja’gér es_timates that "over ‘fo'rtvy, tirries o '

- as rnany man- days vé(e lost because Amer1can~workers could not

f1nd JObS. " Lioss to the economy calculated by the U S La.bour

) Depar"cment was approximately' ""950 n}illion to one billion man-days "

in 1964, compa.red' with 23 million men—days lost frhrn' 'stoppa‘.ges. "

~
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- regulatory measures.

L

Another feature of industrial disputes which Governments in their

haste to introduce compulsory arbitration fail to point out is that

strikes tend to centre around certain industries-and not others. Hartman
(1960) and Ross (1961) in their discussion of strikes pointed out that
some industries, which may vary depending on the countrics, have a

high propensity for strikes. In fact when one looks at strike statistica’

' one may get an erroneous impression that strikes are a pervasive

_ factor throughout all industries. Théy admonish the use of regulatory.

measures which may be based on this false picture. Disregarding the

- fact that the greater 'pe‘rvcentage of strikes fall within these ""centres’

of conflict", governments to please the "public', may throw the whole

system‘ of collective bargaining in disarray by introducing stlff_b

[y

Whither Compulsory Arbitration?

What has been den"ion‘stra'ted up to this point is that within the = |
industrial relations system, conflict will occur. One form of this

conflict is the strike., However it has been shown that the strike apart

o

: from‘..performing_certain important functions within the industrial

LS

settihg, also is on the decline. Therefore, the appeal to it as

' ju.stification’fo’r the introduction of more regulatoi'y types of -

legislation does not seem justified. It has also been shown that there

-

are other factors which contribute more to the disruption of ‘the economy

34
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. than do strikes. Neyertheless, it has"'\been .the intent of many a

politician that str1kes w1th 1ts attendant ills of man- days lost and
therefore loss of revenue to the State, must be curbed One' way of
curbing them, 1tdls stated 1s the use of compulsory arb1trat1on.
Although it may appear that much stress has been placed on the
strike as an expresmon of confl1ct rather than other f01ms of |

industrial disruptions, yet bec’ause of its use as justificatiﬂo’n- for

‘ compulsory arbitration, it became incumbent to define certain of its

. feature‘s .

‘ proh1b1ts strlkes Therefore 1t is def1h1tely es sent1a1 that we under—

’ d1scuss1_on will be here entered to specify the rote of certai-n‘inte:rests__f

Another maJor reasor for focu51ng on strikes is that compulsory

arbitration aims at 1ts ellminatlon and/or control Although in certaln

Q

leg1slat10ns 1t may appear as though the partles are g1ven the freedom

to strlke yet the process through wh1ch they must go to ach1e'v that

goal is so 1ntr1cate that it'can be assumed that compulsory arb1tratlon" :

* o . *

'i.,

stand strikes if we hope to comprehend the cla‘im that c‘omp ‘l‘s_ory .

\ -

‘arbitration legislaﬁon is not ‘feas'ible to’ resolve industr'ial confli*ctQ

i

Strikes ought to be regarded as the main dlrnen51on in thlS study of

compulsory arb1trat10n

)

It wo'uld now 'seem’that a very important 'variable 1ndeed some may

35

cla1m the most 1mportant varlable that 1nfluence pol1t1c1ans to 1ntroduce '

Acompulsory }.eglslatlon is pubhc op1n1on No philosophical or;‘ con,cr“‘ete4

« L.
v "
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A}
groups in the manipulation of public opin'ion. Suffice it to say that

strikes are always taken to be anathema to the public interest. Public
opinion is therefore interpreted as sa"’n‘cﬁ'o"ﬁing any law which préserves' |

’ . . v T R .
. I } | A W_',. el e o .
the public interest. On mere economni¢ réaspning, governments would

, ‘r'nOS-t“ certainly bé advis"e‘:d‘ tov diréc'l.ft:j;th‘evi.r‘ attention to.cfe‘ating jobs
rafﬁer ’than curbihg s':t‘rivk'es. - However, the public ‘usually experi-enc4e$ i
the effects of ia stfike dir;ctly, iwhereasvﬂthe' same irripécf;is not feltv
‘ ‘bwh-en ‘vjobs .c;i‘re created. Addéd to thgt faétor is vthe high v:‘;isi‘bﬂ‘ity of .
strikes and the low ,pr‘ofi'ie o'f.job' creation. _v\It‘ is thebrefovre éuggesfed‘,
that compulsory arbitration le'gi.slation is mo’r‘e polliticavlly than
economiéally véngehd_ered. |

Tbis l'eadé us'btbo our final reason for -focusing on sﬁfikes.. If‘the'

e _ 3 6

- same _nurni)er of strikes continue after compulsory arbitration"as
before, then it is sa;fe to conclude ‘that the legislati;)n is.a failu‘re.
' One can only ju‘dgre the -sﬁcée.ss‘ of any legislation by its aims.

‘Compulsory arbit‘ra'ti'on‘ aims at eliminating strikes, But having shown
that strikes/are the main justification of industrial systems which

v

introduce arbitration leg_islafion, we can Sa.fbely state that if there is

. a general dgcline in strikes, then in the area of curbing strikes, the

legislation is showing signs of success. Conversely, if strikes are '

~

at the sarwe level or higher than they were before legislation was

$

introduo(tzéd, then, itis fair to conclude that the legislation has

failed. - This is the basic procedure that will be used in this inquiry.
: 'ﬁ- ‘ ‘

AN

.

oo
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. This study is aimed ‘at finding out whether co’mpulsery arbitration

can".be' succeseful._ As Lexserson (1947 50 states
SR : » o \\ _ : Ey
. there is a common m1sconcept10n that the
Governnﬁcnt is"all powerful If it passes a law
L say to forbid.certain kinds of strikes or some:
-customary management or union practlce ‘and
.the law has teeth in“it, it is thought that the
prohibited practices W111 really dlsappear except
for violation here and there for which thOSe ‘

responsible can be pun1shed

o

Jis T
a s .

How_ever,. the q:ie'stion'arises, 151t e‘vel: ppssible to curb
.viola'tions,b when-e'nce ‘they"ﬂl;egin, aed tlh'usf retain tight control eVer
the industi‘ial mfellatj‘i‘ons setting? And w111thxs contrel be maintained
by fines, imprisonment and/or other r;'xore rigorous me'thod.s? The
spate ef legislation with compulsory feetures,f seems to indieate thet
governmen’ts‘ bei‘ieve compulsor,_y erbitration 1s what is needed to
v eteeéy the iﬁdﬁstrial rel’a,tiohs s‘ystem. Henfy (1972:2_17) suggests
that-in' the post-war peried, there has been fhuchmore gdvernment
1ntervent1on than in 'che ante-war per1od, 1r; pfa.rtlcular forrher
Br1t1sh colonies.

These colonies had z':xdop’ced tlhe vOluﬁtarism. of the Mother_Country".
Therefore &'hen Bri‘ta‘in,adopted' the exéeriment wit’.h_c‘ompulso‘ry
,arbitration %nar__ly‘ "o'_f‘ them hea fo{md the pre»ciede:n.t needed>f‘or i‘n‘tro‘-‘
}duc;ng compul'ser;y' ‘arbitration.' To mention a few developing countries

-all of wh_ich_h‘a.'ve‘bo.rrowed features from both the Aﬁs'tr‘alia.ﬁ ahd‘Ne\-W_ .
Ze_é.larid 1}abou,r system, we have India, Cey“lon':, Ghane; Tanzania, Sing-

apore and Trinidad and Tobago. Among countriee_that.'can

37



be ranked as developed Withilc'om'pulsory arbitration are Australia
and New Zealand.

In a.study of this kind, the diffidulty always arises when one A

tries to establish a basis for examining countries with different rates

of development, different psychological o.i'ientation's, and"oth_‘er relevant

varia'bles which make thg c,ountri‘e‘bs so uniQue that compari soné seem
futile: - The examinatioﬁ'transcends this difficulty in a very‘ impqrtant
res‘pect.— Since the thesis is tilat éompxllléory é.rbitration contains its
own des_truc;fi‘ve ‘;r';‘éCh‘ani sm, then irrespective of the country exam-

ined one expects to see signs of its failings.

A Model for the Examination -of the

Operation of Compulsory Arbitration

The basic premise of this model is that it is possible to examine

ariy country that has introduced compulsory arbitration and distinguish v

certain common characteristics in the legislation. This assertion

‘

“arises from the claim that inherent contradictions in the compulsory

arbitration machinery will contribute more to the failure of the

legislat{bn than any other factors. In this way, the relevance of other

variables such as the political, economic and even the stage of union

and management development is not denied, but the cOnt'radic‘tio»ns are

ORIRY SN

what are held to be maiﬁly responsible for the-faj fire.
Because of this é.pproach,‘ countries with varied backgrounds may

38
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j
be examined. Their unique socio—econbmic—politi‘cal fi'amework will
%ccount for the variance not explaired by the inherent ',‘jcontradictions | .
of compulsory arbitration. . 2 /
Several theses can be:advanced for the construction of a suitable
e ‘
model for the examination of the working of compulsory arbitration.
‘TheAlegislat‘;lon may be c‘on‘cei‘.‘ved of, ‘asvone of legﬁhborréwing into 3
a system which.is unsuited for such legislation, either by the fact w
that its institutions have :“no‘t rea’che.d a compatible level of de.ve10p_
ment-toaccept 'éompulséry va‘rbi.tration‘ as .pa"rt‘ of the si{sfem; or 'by‘
ref‘ere‘nc’e to 'lagslwh.ich develop withih a sdcial»sys_t_erh, \‘évlller'eby‘th‘e
industrial relations systém may i’lavé oufsripped 'gth‘er sstéms in
.its devélopment’.  One will then,‘find_. a similaf reéult, ‘that ir'\.c‘om—l
paﬁbility qf th‘e‘systems wiil lead .to"some form of overt dysfunctiéns: | '
in some one of the éyst}ems. |
The author has ﬂot cboéén to _ignc')re_-tilese rn_eﬂ‘xods bf.approach.

) o} ) ) . . o . o
‘But, the method chosen Aresents certain theoretical and methodo-
logical advantages. ,There is no need to seek out,which dissimilar.
"~ variables c_ontribtiterto the success of compulsory arbitration in one

setting as opposed to another. By concentrating on th_'e legislation :

itself any country can be examined. ~One will then H‘a{/_’e to point
_out which features are us’ua.l'ly found in compulsory arbitration.

legislation, whether or not they are present in the particular instance

-under review and what are the consequences. This approach in no way



Aies'that this legislation has to operate in a particular type of

T}ie Model

environment. Nevertheless, regardless of the environment, if the

particular features are in the legiélation, the predicted incr.easé ‘

in conflict will hold.

In concrete terms one can say that incidence of strikes is

directly rélaged, to;length of time compulsdr_y arbitraﬁon has beenin °

effect. This relationship is more direct than indirect by virtue of -
the fact that fhe longer compulsory arbitration is in force, the

: oo —— : " |
greater oppoftunity for the contrad1ct1ox§§\tz be compounded and thus

lead to incre/é.se strikes. : : Yo
RV
C@E
Figure 1 attempts to représent the level of strike activity found
within a system with vcvo.mpulsory arbitration. The curve A is the
N , »- o 9 .
level of strike,

_cﬁ.vir’_cy" that is defined by the Goverament as
/ s .

" : ' : v , . :

acceptable tg the system. Government will thervcefore be prepared to
0l o ) R )

accept a certain.amount of strike activity providing it falls below

the curve A . Compmulsory arbitration is introduced at the crest of

A:the‘vcurves' C, and C2 As a result of compulsory arbitration

legislation,, ’strike“é.cﬁvit‘y is brbuéht below the acceptable lex}el_\

réndering ggé’ate'r:justific_ation for the retention of compulsory

arbitration. As is seen from the predictive curve B, after compul- -

sory arbitration i‘\‘s introduced, the level of strikes decreases below’
. : : . i ° ?% -
4) N

- 40
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the government standard A . Curves Cl and C2 show that:/strikzz

activity does not follow B in its downward trend but rises above
B and also A . (Note however that the curv‘es C1 and CZ‘ in,j

reality show some depressions. Nevertheless, because of the

overall increase in strike activity, it was thought that they could be
trend. )
O

According to Figure 1, Governments when they do "inti'oduce )

represented by showing a continual upward

- compulsory arbitration believe that strikes ‘will be represented by the

¢urve B . It cannot be.éﬂlerwise~because of the deterrents placéd in

,the way to strike. Frorﬁ this feature in the 1e_gislation, it is expected
that strikes would be coﬁsiderably lower than they were before the

. ) : LA, .
legislation wasg introduced; also that this decline in strikéfa“?:’tiyity

kr i

will reach an accepké_a}:.)ller point béforb tapering off. ‘Th;s is th; aim
of compulsofy"azﬁi‘t‘rat;‘oﬁ, The act;,epjca._ble poi.nt is deterrhined by the
rﬁajor' powers in the indu»s"crial ';e‘latioﬁs systefn - Jg'o'\.rern'rnent and
,maﬁagem.e.ntf

On the othﬁén- han@,' the thesis claims that rather .than:follow the
predictéd curve, s;rike'agﬁﬁty in actuality will tend vto. -follov& curveg
¢1 _:‘rlld CZ. This i% bas/ed‘on t»hé previous dis'cu"ssivon of the
necessiﬁy of cop_flicf,to any system. Corisééuently, where legitimaté
-avenues é.re ';inavailable;' other outlets ;ill.be found.'

Inde.t'e'd, one w111 tend to Qbserve that there is a c'l_ec'rea.se' in sfrii{é

- activity after the legislation has been introduced, as'represented by

42
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curves C1 , CZ. However the political factor in the industrial

relations system will influence the time period it takes béfore o
conflict appears to be on the rise. Such an oc¢currence depends on

what politi.cians will do to enforce the new law. Revisions may be e
made to sections which seem unworkabléi fines and/or jail terms

‘may be impos g Whatever péliticians,:f‘do will be related to the

provisions in the Act. These provisions, it is hypothesized, are

mainly reéponsible for the f'ailu.regof. compulsory arbitration. .They

. . e '
are therefore to be looked upon a‘.é{nkpart o,fvme',contradicﬁons of the
1egislation.'

To fepresent Figure 1 diagramatically, a model has been

constructed. .Accordibng to Kaufman (1966:109) ""one makes a 'model'

o
i

by reducing an'ykxnd of system 'tlo that limited nﬁmber of re‘labted
elem entg ghéf‘c;an still expia}n a‘hd acédunt for the greate‘st range of
““facts. " T.‘h'e purpose of 'the modél is _td make‘ the Industrial.Rel'a;.tio‘ns
isy‘s’cerns of Australia, New Zealand and Tfinidéd and Tobago, cro'mparable.
| Whenever‘con‘lpulsory"?.rbitratt'ion'is intr'odu.ced, one may sume
- that there Were some precipitéti;jg concii’tions.v . Usually these conditions
ingludé weak uniops, mﬁltiple strikes, oppressiye méné.gement,

outcry from the public for protection of their interest '- anl tegether,

the impact of these factors on the economy.

A construction of the reality surrounding the introduction of the

‘ ‘l.egis'latioh will indicate that unions find_thern_s’e'lye._s_ the main target of
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; . FIGORE 11

MODEL FOR EXAMINATION OF COMPULSORY ARBITRATION |

i

STAGE T | | STAcE I STAGETIL STAGE IV |

1

DECLINE N INCRERSE 1N
ConFL\cT

INC RE A | M Ca .
CONFLICT _
gl

»’4’9 “ "
CONFLICT

FREE Cout ELTIWE

COMPULSORY
AR BTRAT{ON

CONFLICT
‘* INITIAL , ONioNs ST EONG
' CONDITIONS \ WEAK UNIONS CTAYNING e
€5 WERK UMIONS BTe| TR MGT Onn = _
COMTULS OorRY ConPULSORY

AR BITRE ATION

BARGAINING

AR ROATRATION

#*N.B. Several Initiating Conditions lead to the introduction.of
compulsory arbitration - only one of which is weak.unions.
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compulsory Arbitration. Itis on this as sufnption that the Model as |

‘constructed focuses on unions. What must also be borne in mind is

. A
that the inherent contradictions may be conceived in two 'fac_et$; one

+

can be called rheehanical and the ether organic..

The mechanical 'aspect‘ of the model seeks to explain the union's

‘role in the increaee in strik activity. If unions are strong then they

are capable of résisting government's éfforts to impose -compulsory
arbitration. Nevertheless, historically ,comptilsory arbitration has
been introduced when unions are too weak to protest. The mechanical

aspect of the modiel predicts that with compulsory arbitration unions

cannot but get s‘tr{ong. If'when they have reached_ positions of strength,

compulsory arblttratxon As st111 retalned redolent of the perlod when
TR ) v . :
A . +

they were weak, ,an incr ‘;se in conﬂict' must occur.

ANCNR I AR
S S

L
Wt

v

conflict can be seen. Thls is so because ot the dlfflculty in: upholdlng,

Ve

what is ndw'a,la';v_.of the country, by imposing heavy f1_nes and jail

2

'sentences.b ‘With —co.rnpxﬂs,'cir.y arbiffation strikes are no longer

s

generically the same. They now beco: < otrikes against the
government in power. To force workers back to the job can meet

with vap‘proval from the public; but to jail workers for not going to
; S ' T ‘
work is not adrrni;e/d by the public.

\

‘According to this model which takes in both the mechanical and

45



46

"

organic aspects, Stage 1 éan be any period of tirrie prior to the deéision,
by Government. to introduce co.rnp’ulsory ar'bitrrat‘ion. - We make the
as S'urnption't.ha't'in’ o;de’f for poz’npulsorjr ax-'bi_b_-:ati.on to be approved,’
- thc?llunfi".ons will ha\;e to be \;veak. _In' faét, vs./.eak unibr;s’usua.lly'clarnour

. for r’compulvso‘ry arBitr.a’cion,» seein"g. that they get more than they
‘:njopr/n;ll'vy will through the ‘fbrm of government super‘vision.' Con;‘.lict
in this model r;efers to~st1;ikes. The initial conditions apart fi‘OI%l the"
weakness of unio‘ns, include inc_:c_‘easing étrikes,v type 6_fI management.
and'other falctors‘ rglevant to industrial systems. fron; these initial

conditions, Stagé 1l is arriifegl at, where, because of the conffict in

- .
separate one variable which-will be more important than the rest in

determining the elimination of conflict in the industrial relations
system - unions. g
The rationale behind choosing uniors ag the main focus of the B
: A - c ‘-
-fnechanistic aspect of the model has also been substantiated by Ross

&

and Hartman (1960:63) who'in "t‘heir delineation of the 1eédiﬁg
influences relative 'to strike activity which can pe used for compa.ris‘orll,

suggest that we consider: ¢

——

(1) Organizational sta.bili’cy’ ,

(a) Age of the“labour movement -
(b) Stability of f_rnernbe\rship' in recent years .



(2) Leadership conflicts in the labour movement

(a) Factionalism, rival unionism and rival federations
(b) . Strengf_;h of communism in labour unions.

b

(3) Status of union-management relations

(a) Degree of acceptance by employers
(b) Consolidation of bargaining structure

(4) Labour Political activity,

(a) Existence of labour party as a 1ead1ng pohtlcal party
(b) Labor-party governments

(5) Role of the State. .
(2) Extent of g?jvernment activity in defining terms of
' employment
(b) Dispute - settlement policies and procedures.’ . o
- y . v :’_ §
These authors were speaking:about a freqf‘.coll"ective bargaiﬁing.
situation. Under compulsory arbitration a few changes have td be

made, One’is that the role of the state has now been defined and

therefore one knows the extent of their activity. They have introduced .

compulsory"'a'.rbitra_.tion.; However the role of the Sfcaté takes on a
di‘fferént dimensiop under compul%ry arbitration - the willingness

of the State to use force.and/or other measures to ensure the observation

of the law. Such a feature i"s what should be considered part of the

. organic aspect of the model.

The relationship between llabour and govei‘-nment t:inder compulsory.

arbitration is important to the incidence of strikes. If unions are . B
weak and they perceive government as being there to protect them, .

a2 . : : : . Co ,
then strikes will bé’infrequent. If however their pevr'ceptidn‘ of the

\
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legislation is working.

go%ernment cha(pges then one can predict their indulgence in act1v1t1es
2 Ry

wh1ch they hope' w111 force the government to make conce551ons.
These a,ct1v1t§1‘es may be strikes as Well as other inciden'ts, demonstrating

industrial conflict.

All the other factor_s c;arn"be .con-side_red without rnaking modifi-

cations. co

b

In Stage -lllas’:a ires'nlt of the legislation, there i_s""af'decline in

conflict (str_'ilies),_ c,onseqbuently',‘k‘ there is reason to believe that the

a

In "Stage,’ilV there is a relativeuincrease in conllict and this leads

“to either the more rigorous enforcement of compulsory arbitration,

or changes in certain_ sections 'of-"the legislatlon. - Itis at this stage

“t

\ that thé apphcahon of thc modgl rnay appear to end However as

has been stated there are sllght depress1ons v&‘lmch although not

v shown on the curves C and C ‘do appear 1n reahty However

3

because of eir short duration’ the autho;t' has stated that these dlps

. : e
rnay be 1gnored Consequently, 1f a long per1od of decreas1ng

/ B
E ,.Jq,‘

» confllct is witnessed at thls stage iactors outs1de the scope of .

. ooar .u.,v
1A

o : 5 :
" compulso&ry-arbrtratron would,kat:cgunt for it.

~This model can be us ¢d to examine compulsory arbitration at any

".’ 1evelthe re’searcher Wants; He starts w1th a given - any leg1slat10n

Cee

a1med at- ellmlnatlng confhct is doomed to fallure because confhct is -

- pa_r.t ,of' our soc1al vs_ystem. However,it may appear to work for some
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time. During that _périod', hov%)ev,er, the legislation is-vuili,;idé“aifg‘oing’

(7

structv.al-changes - (éalled here ‘oi'ganic.' Consequently, it is

only a n:tter of time before the législéfion appears an_ac‘hro'n'istic

seeing that the state of the actors for which it was introduced has

o . - < ’ o 5‘.,4.‘1.’ - T
changed, and therefore there is no more need‘for the legislation.
.. . . R ) oA

The author proceeds to use the model and anal’y,z'e the funébti'bnin_g
of compulsory arbitration in"Australia, ‘New Zealand and:Trinidad

and Tobago. : . : .

P

Q
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> - CHAPTER 1V

 APPLICATION OF THE MODEL -

i AUSTRALIA. AND NEW ZEALAND
~ ‘ ‘ N . 3

In"applying Ithe Model to the 'exarnihation of compulsory
8 _a.‘rb'itr.altion in Australia and New ‘Zeala'nd, one mus‘t realize that. ,
{;ust;alia is a f.ederatiohof several states, each with it:s own syls"tem

Lo . . i ’ ‘ 4

‘of resolving industrial conflict. However, because of the pervasiye
§ .
: haturc of the federal laws in resolv1ng 1ndustr1al dlsputes Jthroughout
the country, | it Was thought u.nnecessary to present data by States.
_ (Granted that if ah exemlnatlon is done by Sts.tes certain d1fferences ’
. _‘fvyo‘l}&',‘b‘fe.fouhd. However, "whe‘n an aggregatevis rn_atde‘, these differences
cancel thémselves out.)l o - » ;
W1th the model the ob_]ect is to f1nd out how compulsory
s.rbltratmn has worked in Austraha New Zealand and Trinidad and
Tobago. ,To simplifybmatters,b_ the »model could‘be"viewedlas havihg
: two :compone‘nts L= (a) mcchahistic and (b) organic, The mechanistic
-, aspect so_ecifies that an aut'omatic change w.ill occur with urlions in the
"_‘lsystem. It was pred1cted that they will get strong. The organlc aspect N
‘cons1ders the 1mplementat1on of compulsory arbitration ano the effect

this has on actors in 'the system. I‘t_ was pre'dicted that certain

inherent contradictions in this interactional setting will lead to the

50



. f b .
to the breakdown bf'iﬁop’iﬁgﬁlsory arbitration.

51

However it was stated that the rate at which strikes would
increase depends on the actions of the actors in the industrial relations

system, ’ Noteworthy'is that the model does not see an end in view for.
confli®t. There may be some fluctuation in strike activity, but the

model sé%ds to explain the constant increase in strikes. Although this

1 .
‘ : -

course is pbredic‘ted, ‘the intensity of strike activity depends
solely on the actors - Management, Unions, Politicians and the Public.
With this background, a:‘*dé?elopménta-l éppfoach can be taken

in accounting for the unique industrial relations system of Australia

and New'Zealand. Instead of itemizing the contribution of each actor,

the précess of corﬁpulsory arbitration will be trdced_ thefeby allowing

the reader a continuous flow of information.

7

: ‘};ccording‘to Woods (1963:18),

e : 4
. STAGE 1
- Precipitating Conditions - New Zealand ' -

;Afrou}}@zﬁSSZ there was a gold dis-civéry in Cordmandel and many

 different areas in New Zealand. Unskilled immigrants poured into

these gold fields. However by 1867, these same workers were out of

work. With the Maori wars brought to end, employment was again
]jrovided. More ifni'nigrants were b‘roubght to work on the railways. S
... The newcomers and the former unemployed worked -
mainly in large groups dissociated from the more



BT
ot <y

T o
personal ‘employer-employee l1nk ot ¥ e@“ﬁl’i{gr days
and, in fact, removed from,any close form of ‘
employer employee relationship. These _groups
of men discovered that they had common problems
peculiar to themselves and as this discovery
proceeded the demarcation between workers and

i . employers became more clear-cut. New Zealand .
was evolving a "working class' and approaching
a soc1al political cleavage.

Together with the feature of immigration was that of an urban
dr1ft | Th1s was not so much‘in the form of people moving from country
as much'as a rather enormous -population increase in the towns as
opposed to the C:ountry. This-increa‘sevin;'p.opulation _”produced a?3»
'changing attitude towa_rds eoonomic.and socipl problems, particularly

through its influence on New Zealand politics Where Governments

become 1ncrea51ngly aware of the pol1t1cal strength of urban

¢

industries. o (Woods 1963:19) .

The Depressmn Wh1ch started around the perlod 1877 brought
E vabout a great decr’e"a\.;.e in the .ava.llab111ty of _]ObS At this po1nt the
'serles of strikes forbbetter wages wh1ch were prevalent c v.ng the
boom perrod 1872 - 75 Were now very ineffective; There was grow1ng
dlscontent among the Workers and a groyv1ng membershlp among the
umons.v- The New Zealand. Trade and Labour Congress vyas formed
and also drstrict tradle and_ labour councils. !
l)uring the period 1886 to 1890 there was a series of‘st‘rikes.l :
,‘Employers ‘at this tirn'e» 'h'ad become most unsym-path.et:ic to the growth |

of trade .unions. -In some cases they showed open hostility to' employees-
a o . : '

N



| &
who were unionists. Another series of strikes took place from

¥ 1890 to 1894. This was caused mainly through the depression and also

the newly found"_sfrength of the labour movement. They felt confident

2 ~

in being able to fight for theii claims. Strikes océdred both yx{ . R
‘ ‘ voa )

New Zealand and Australia among seamen, wharf labourers, shearers,
: o , )

-

. ] ey . -8 '
station hands, bootimakers, silver miners, coal miners, tramwaymen
. ’

and other groups.

The maritime strike in.New South Wales served as the test of

the unions'l.;;lstrengt_h. A stoker was dismissed for P@nvolvemenf |

s

wi‘th‘the.union. A str‘i’ke .wa.s called which sprjeaa from_Ne;\Jv_Sbut:.h '
Wales to Né’w Zeaiand'.';.';Symi)?thvet.ic\gtrikes broke out.
. Pt%blic sﬁppqrt for the! s’érikefs .rémained as "long aé théré was .
‘no in.convenience caused.’ Hopﬁre»vér,} when it was realize_\_c} that the

: -
public will have to suffer somewhat, public's sumpathy turned

gagainst the unionists.  Without the i:)ublic's support, the incr'eavsing

‘lack of funds, the unions were tabtically weak. The employers‘

neither accepted Government's offer to arbitrate, nor agreed to

*

attend the conference called by the Government to discuss the strike.

Some ~'1:1';=.».lde unionists fought but to no avail, Woods .(1963:365

states that, o . .

...The trade unionists in the coal mines and on o
the waterfront put up a. bitter and determined
fight, but a losing-ene. At the end of three months
non-union labour plus the financial exhaustion of

the unions forced the latter to capitulate. The
~employers proceeded to exact harsh terms. One ‘

e
o



coal co any gave its form umox@“
-ernployeés the optxon of 'signilyg an ag&.rreﬁ
and have nothlng to do with trade unionism
‘twelve months or. ofﬁ)elng denied employment"
In the main, employers insistédl bn three math "
“points - retentlon of non-union 1abour “freedon
of ch01ce in- future between union and non-union
labour and freedom to use union and non-union |
labour side by side. By the middle of 1891 , = K
-almost all the miners' unions in New Z and SR
had gone out of existence while many others
rremained in‘a perilously weak condltlon.

‘9

Itis with tl‘lis' background that one finds repeated demands by
| _the nnijons‘for statntory recognition ‘of nnions. .'In 'February ‘1892
tlae Auckland Prlnters' Umon asked for an Industrlal and Arbitration
A&t The thlrd New Zealand Trades and La‘bour Congress held
at Welhngton‘in 1893 all':so qequeStedvcompulsory afbitration.‘ The
fourth Congress held at Alﬁlfokland also prevssedv for an A.rbitraﬁ.on
Act. In 1894, compulsolj? arbitration through the ;ndustrial Cbn_ciliation
and Arbitration Act wa‘s..’introduced with the full ‘suppvor»t of labeur;
It may be that the politicians knomng that with the enf_‘ran'chisernentﬂv'“
of ‘the worker a greater p‘bl_itical fofce had to be aealt W1th and
consequently their:’aim *;:vas to nelp labour and theref'ore sec‘ure the
votes of the workers. | B | | -
~‘.,The _suppo_rte'rs of thls move had four rnain.moti/ve‘s,ﬁ
(a) avoid strikes |
(b) grant unions recognized status _ " o ,

~{c) elimimate child labour, regulate employment of women
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- (d) avoid industrial stoppages and get third
' party intervention in industrial disputes.
In summary the ‘rnain“ conditions enumee'ajced as forerunner of -
& " ’ C
the Industrial Conci“iigt'ion and Arbitration Act are:

(1) Influx of immigi‘aﬁts in thé Gold R'U.Sii.
(ii) High rate of urbanization
(@ii) The Dépres"sion
(iv) A managemeﬁt ahtagoni-s_tic to the a’irr;s of trade unions
, (v) Preéence of strikes L&
: RS
(vi) A public Wthh fell out with labour
. (vii) Po_liticians who understood the climate of opinion.

i
\

Precipitating Conditions - Australia

-
Australia passed through an historical deve}/onmept similar to

New Zealand's, with one p&ssible exception. It.was New South Wales

which first introduced a sys.t_ern of conciliation and arbitration and -

" not the Co’mmonwéalth of Australia. O'Dea (1965:142) summarizes |

[

Australia's development into compulsory arbitration by remarking
thé't? _ ) L

‘ . The trade unions learned the lesson well -
: they saw the role that the governments had played
" in helping to crush the strikes - and this inspired
them to political action. - This movement took two
‘“forms - support for compulsory industrial arbitration .
and the formation of political organizations de51gned
to introduce legislation for the benefit of the o
worklng class. It was to be claimed that the Co
conditions of the.'working class did not improve



o

until the formaﬁon of the Australian Labour Party.

However the great advances in labour.law and the
_institution of compulsory arbitration were made -

before labor formed a Governtnent. ‘ .

-STAGE 11

Introduction of Compulsbr’}f Arbitration .- New Zealand .

Among the numerous features of the Industrial Conciliation and

Arbitration Act of 1894, are the provision for a Court of Arbitration

/

B
]
A

" presided over by a:Judge who must be a’_b_arrister'or solicitor of /

‘not less than sebv-en years standinggpf thg Supréme Court. w The
‘Judge has a permanenf appointment. Two other'memb‘er.s-,are |
appointed on’the recommenda,tion of the employers and employees
associations for a period of three years'in the first iﬁstaﬁce.
(2) Provision. fér the appo’int.rnént of & Registrar of the Cou,I-'t,..
a Regis  r of Industrial Unions, C.onqi_liati'on‘éommissi'oners'., and
Clerks of ~rds.
(3) Th: Court has power.‘to. hear ind_us"criél diéputes and make
awarcs, (ii) "'eterﬁﬁne minimum conditions of‘empl.o'yrner_lt
(iii' inte: - et aw;rds, industrial agregrﬁents and othér matters
within i, arisdiction (iv) deal w1th offencés and enforcements -~
2t ) ‘

& J.d.S-_

The system is based on voluntary ré_.gistra.‘l_‘tion of'i‘ndus‘trial“?':;

. . . . o ooy . , ) ya
unions and associations. Employers associations, to be eligible;.

need no less than three members and unions no less than fifteen
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“industry.

l Court of Arbitration.

o,

or.twenty-five percent of the total number of workers in the particular .

o

ions have to made.certain provisions regarding election and
removal of officers and related conditions which seek to protect
L 3
the workers. .
An industrial agreement can be made between union of workers
and employers and if registered with the Clerk of Awards within
thirty days is binding on both parties as if it were issued by the

~ . ¥

If the two parties disagree, a dispute is "created". This is

“then referred to a Ccl'\)unc"il of Conciliation convened by a Concfiliation

4 - . . . ! ' R
Commissioner made up of equal assessors representing both paities.

b

- If agr_eémen,t@s rea'ched/uth.an it is._filed with'the Clerk of A_wafdé and

ey 3L : oo e e

e

sent to the Court of aljvb.‘itradt{fén t8 be issued as a Court a{xv/ard_.‘v Ifo

T

' v ) ) - o . 7 . : ’ s ) .'o’,f‘ '{.M'A - L -
however, no agreenient is reached, then the dispute is referred to
’ : T : . ’ S ' ’ ‘ N

oy

el : . .v i ) ~ :‘,fr t'\ i '
the Court of A;})a‘.—,tration. The Court _ra,x;m;'.}z"esmits awardiwhich is

Pt

‘. : :
Awards can contain '""qualified" or ''unqualified" preference -

binding or%?oth.parties. L

e T

&
9.

claug%?% if the pé.rties agree. With thevv’__’quali‘fi/ed”'/p;efe'rence the

ih seeking to fill vacancies. An ''unqualified" preference clause
makes union membership a condition of employment. Awards may -

be less than but no more than three years. Exception to this rule is

iy - . . . i - . N ) . . !
e{@pﬁoyer agrees to give preference to a unionist over a non-unionist

57,
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found in the case where a union's registration has been cancelled.

. .Strikes and lockouts as definegd in the Act are
illegal for unions bound by awards and industrial
~agreements. Most awards and ?ndustrial agree-
ments contain’ disputes clauses spec1fy1ng the
procedure ‘to be adopted by the parties when some -
matter arising out of the award but not specifically
dealt with in it becomes a subject of dispute.
Nevertheless stoppages take place from time to . . » w
tit -, although New Zealand as a general rule .. '
is exceptionally free from str1kes and lockouts
(Woods 1963 13). . .
As p_reviously'stated this area will be the main focus of the
thesis as we attempt to find out how successful New Zealand has |

N
C e Tt
[P

really been in curbing"'fs_ rikesa .

Unions are free toiregiste der the Industrial Conciliation

and Arbitration Act or the Labour Disputes In\)estigation Act.v
The Labour Dispy.@; Inveshgatlon Act has prov1s1on slrrular to

Canada s two step c&,cw‘l‘atlon proeedure. It permits strikes only after

-
=

the procedure for sett]?mentmof a dl,spute has been exhausted i.e.

(

1) conc111at10n a. coo‘hng off per1od and (11) a secret ballot concernlng
Sy . :

the strike is taken.' For the purposes of this ‘enq\_;)'iry the focus on strike

" statistics is in o way affected by the pr‘esénc“e_of this Act. In the first’

"p'vlﬁ'ace,‘ 'there are very few unions 'reg’_ist'e’red under*tahls Act. Secondly,'k one

would predlct from Canada's expenence that un1of15 operat1ng under

this Act W111 not curb their tendency to stnke but rather Such str1kes '
wo.ul_d‘ tak"e a long-‘ervtime to end when‘ they 'do occur, The‘refo;e strike'

statistics on the average do remain intact"arid truly "feisréééﬁtatiye of

.:.’,;-‘\ , n x.. o



"the®conditions which .unions‘ have to '\f/ork with in New Zealand.

Y

'@, Introduction of Compulsory Aijbitration - Australia

As previously stated each State in Australia has its own system

of regl:llating industrial disputes. vCon's,equently the Act which is
. described is that which affects any industry irrespectiv'e of which

State it is in.’

. 0} .
R : . - . "\
)i . . i 4 .
Lo . . .

The conciliation and Arbitration Act, 1904 had as its main .

objectives .

. B {:‘z e g :

(i) to prevent lockouts and strikes in relatlon to
. 1ndustr1a1 d1sputes

o
-

(ii) to constitute a Commonwealth Court of Conciliation
and Arbitration having _]ur1sdlct10n for the prevention
and settlement of 1ndustr1a1 dlsputes,

(iii) to provide for the exercise of- the jurisdiction of the
Court by conc111at10n with a view to amlcable agree—

*ment between ‘the part1es

“(1v) in default of amicable agreement between the parties,
: to provide for the exercise of the jurisdiction of the
Court by equltable award;

(v) to enable States to refer industrial disputes to the -
Court and to permit the working of the Court and
of State Industrial Authorities in aid of each other;

. (vi) to facilitate and encourage the organization of

: representative bodies of emp'l'oy'er‘s and employees,
and the submission of industrial disputes to the
Court by organizations for the purposes 3f the Act;

(vii) to provide for the making and enforcement of - - .
industrial agreements between empldyers and
.. employees in relation to industrial dlsputes
 (O'Dea:1965:34)
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L "
Such were the proéisions of the various Acts as first drafted.

N . . .

: < T . . ) . . &
There are some notable. differences between the Australian and New

LA

JZealand 'systern which ought to be pointed out (Tyndall 1960: 159)

In the New Zealand system, prov151on is made for two 1ay

. : »
members - one nominated by the oroamzatlons of employers and the

other by the organization of unployees -vThl,S is not the ‘case with «

. a’
) ¥ .
c

the‘A'ust'ralian Commonw._ealth Conciliation and Arbitration [
-Commission nor the Commonwealth Industr1a1 Court
The New Zea~1and Court has both legislative and arb1tra1 powers

Consequently it 1nterprets and superv1ses its own awards Au'Strail_ia
. - . N *
has ‘two _separate bodies - one for.the arbitral and the other for -

‘“‘ ' . . (N8 [ . . |

- judicial functions, ¥

In New Zeala.nd, 1ndustr1al dlsputes hearings afe conducted

A

with ‘& minimum ozfjiegallsm an ‘minimum cost to the dlsputants.

In Australla ~profe551onal lawy rs take a very actlve partin the

proceedlngs théreby 1ncrea51ng the costs to the d1$putants and the
legahsm in the hear1ng : o
—ie

.o ‘New Zealand takes a shorter time to dispose of 1ndustr1a1

&
-

d1 sputes than Aus traha.

»':

In both systems the Court is ernpowered to make basic awards. -

-

However the Australlan systern of a551gmng wages takes in-the ba31c

- wage togethen w1th what is called a margin. . This- margln is worked
‘ : :

~

!

out accordmg to the worth ‘of the parttcular sk111 for which bargalmng '

o
. J

60"
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is being done.
Tyndall (1960:160) states specifically that | 7
.. The making of general orders varying ‘minimum
rates of wages in New Zealand does not involve 9] .
separate consideration of the basic wage and of - )
margins of differentials for skill and respon51b111ty
such as occurs under the Australian system.
Following, %]ge making of a general order in New
Zealand no component of the gross wage is exempt '
from negotlatlon in Concﬂlahon Councils for new .
awards or agreements in any manner comparable to ' '
. the way in which the basic wage is isolated.in Australia.
" Itis claimed that negotiation and conciliation pldy a pgreater par’c

in N;ew Ze;&land‘s systerﬁ thajn A‘tlst;alia‘s; However &is'staféﬁeﬂt is
' aebatable. Compulsory ‘vl.mionism. was in folrce_in'l\‘lew 'Zeala'ﬁd until

' 196»1‘ and r'ei'siaced by pref‘erence clauses Whieh in effect l.eft f
corripuisor}-r uii'ionlis:m in fofrc'e. -I.r}‘AuAjstr‘é‘.lia the Conciliatioh and
Arbit'I:a'tien‘ Corhfhi;.ss:ion h‘as the pqwer to,\;vr'ite preference elauses '
in the agreement. o

| .The Attorr'ley- 'Gen‘erall '1;n_ay inte;:yéﬁe on behalf of thei‘p:sbvlic"

o

interest in any. matter before thé Genciliation Commissionior -

Arbitration Court. . = ':
In New Zealand strikes and lockouts coveréd by awards or
" industrial agreements are prohibited. Pernalties are imposed on

to
i

those who violate the law. In some cases the Minister has cancelled

:registratig’n of the unions, thereby making it possible for another
. union to apply for reglstratlon and represent these workers.

s .
: Bearlng in mind the low nul{nber of workers neces sary for reg1strat10n




p :
this sanction.(/ .
. o
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In Australia, a prohibition of strike clause has to be inserted

“in the award. Wh:éifeupon if there is violation, -application is.rnade

" to the Courtfofc‘_eﬁfbncement. Depending on the Court's ﬁn‘dings\a

-

br;éach may be declared. - Heavy fines are then levied if n(; redress

is forth coming.

3

STAGE 111 ‘ ) «-‘

Industrial Disputes . Australia and New Zealand

effectively up to a p'Qirit as seen through the strikq’statistics; in

-

| Table 11 pi‘es'e.nts tfle number of dilsputes, wo.rking days lost a_.nd.';"_
workerﬁﬁi#v;olved in industrial stdppgges in New Ze'alva'n& and Australia.

F’er ;Té.b.le 11 one can gtate thati 1n both;pAu‘sfralia aﬁd’.New |
Zealand thg cor’rigul_sory érbi:cz_'atio‘n legislation seemed to be wqbrl‘o'.ng‘

~—

A

the cés'e of Austra.lial the turning period seemed to be 1941’Wi'1en

strikes began,td show a definite trend onv\the increase. Before

.there was periodic fluctuation of stpikes in the region described in

the model as acceptable fcy go.ver'nmen‘t. In the case of New Zealandg, °

L)

...the trend is one that follows the mode more rigorously in that .

strikes have increased and decreased depending on certain conditions.

Like Australia, strikes statistics have followed th'e mo’del,' save for

~

the period during the de‘prevssion,_, ‘when there was a noticeable d},ecre.'ase :

1

“
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C . ,;Ea .
Industrial Disputes - ) New Zealand & Australia
AUSTRALIA NEW ZEALAND
Year D/C _ W/T D/J. D/C__W/T D/J
1913 | 208 50,300 © 624,000 _ - -
1914 337 71, 000 109, 000 - -- -
1915 358 81, 300 583, 000 - -- -
1916 508. 170,000 1,678°000 - -- . e
131917 444 174,000 4,599,000 - -- --
1918 | 298 56, 400 580, 000 - -- -
1919 | = 460 157,600 5,652,000 | .-=  -- --
1920 | 554 155,600 1,872,000 | .77 15,133 7
1921 | 624 165,100 956,000 | 77 10,433 . 119,208
1922 | 445 116,300 859,000 | “58 6,414+ 93,456 .-
1923 274 76,300 1, 146,000 |- 49 7,162 - 201, 812" .
1924 | 504 152,400 918,000 | 34 14,815 89, 105 ' -
19251 499 . 176,700 1,128,000 83 - 9,905 ' '74,552 "
1926 | 360 113,000 1,310,000 59(‘6 264 47,8117
1927 | 441 200,800 1,713,600 | 38 - 4,476, L2 485 L
1928 | 287 .96, 400 777,300 | 39 9,258 21997 7,
- 1929 259 104,600 4,461,500 | -47 c7 183 25,889;ﬂ;13.
1930 | 183 . 54,200 1,511,200.] 38 - 5,467° © 531,669 . . .
1931 134 ~37,700 246,000 . 24 '6,356..;Wﬁ48,48%yj. :
1932 127 32,900 212,300 | 237 9,355 70.108,605
1933 90 30, 100 112,000 | 15  3,5587 - .65,099. ~
1934 | 155 50,900~ . 370,400 | 24 3,773 '”10;393/"" :
1935 | 183 . 47,300 > 495,100 | 12 © 3,323 . 18, 563
“‘1936 235 . 60,600 . 497,200 | 43 , 7,354 . _16'980 ‘
£ 1937 | 342 96, 200 557,100 .| 52 f]i 411 %"_29 916
1938 | 376 144,000 1,338,000 72 11,388, 35,456
1939 | 416 - 152,008 459,200 ‘66=‘1i,6&2‘4 53,901
1940 | 350 . 192,600 1,507,300 ©57 - 10, 475 28,097'
1941 | 567 248,100 984,200 | 89 157261 26,237
1942 | 6402 169,300 378,200 | 65 14,345 51,189
1943 | 785 296,100 - 990,200 | 69. 10,915 14, 687
1944 | 941 276,400 912, 800 | 149 29, 766 52,602
945 | 945 315,900 2,119,600 | 154 39,418 66,629 .
.1946 869 348,500 1,947,800 | 96 15,696 30, 393
1947 | 982 327,100 17338, 700 | 134 26,970 ___, 102,725
1948 | 1141 317, 100 ‘1 662,700 | 101 28,494 . 93,464
1949 | 849 - 264,600 ©71,334,000 | 123 61536 218, 172
1950 | 1276 431,700 ~ 2,062,900 | 129 .91,492 271475



AUSTRALIA NEW ZEALANDe
" Year . D/C Ww/T D/J D/C w/T D/J
1951 1344 408, 600 873, 000 | 109 36, 878 157,390
1952 1627 505,700 1,163,500 { 50 16, 297 28,123
1953 1459 496,000 1,050,800 73 22, 175 14, 291
1954 1490 370, 100 ¢. "901, 600 | 61 16, 153 20, 474
1955 1532 444, 600*"”0 o)%oo 657 20,224 52,043
1956 | 1306 428, 009, y,ﬁaw 400 |50 13, 579 23, 870
1957 1103 337, oiﬁ;; ¥63® 21371 51 15,545 . 28, 186
- 1958 987 282,849 ° 439,830] 49 13, 709 18, 788
1959 869 237,471 365,039 | 73 18, 762 29,651
1960 1145 603,279 725,107 | 60 14, 305 35, 683
1961 815 300, 357 606,811 71 16, 626 38,185
1962 1183 353,853, 508,755 | 96 . 39,921 933187
- 1963 1250 412,708 581,568 | 60 14,911 54, 490
1964 1334, 545, 628 911,358 | 93 34,7779 66,834
1965 1346 475, 044 815, 869 |105 . .15,267 | 21,814
1966 | 1273 394, 851 732,084 [ 145 ° 33,1327 99,095
1967 1340 483,274 705,315 | 89 28, 490- 139,490
1968 1713 720,321 1,079,464 {153 37,458 - 130,267
1969 2014 1,285,198 1,957,957 | 169 44,041 138,675
1970 | 2738 2,393,190‘ 110, 096° 277,348

S~

D/C =
W/T =

YD/T =

*Source:

1,367, 400
; v .

No. %f dlspu%e s’

e

O-.

Bl

Workers 1nv0‘1ved

Working days lost™ "

323

Australia 1913 - 1956 from Ross and Hartman's
‘Appeddix to Changing Pattefns of Industrial
1957 ~ 1970 from Year Book of Labour
1962 & 1972; New Zealand Official

COI’IfllCt‘
Statistics,

YearBook 1944 1964&1972

4
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in .strike activity,
It will be ieen therefore from the model d1scr1bed in Chapter 11
v
that Austrahans and New Zealanders may have had%son to bel1eve

that compulsory arb1trat1on was Working depending on the time period

examined. On Alnspectmn of international strike statistics it becomes
rfiore difficult, though, to comprehend the claim that compulsory

“arbitration has been doing a2 good job in Australia. . ’

According‘."t"o Ross and Hartman (19'60:18) when figures of union '
members go1ng on strike were examined for the fifteen countries in
his study - Denrraark Netherlands Umted Klngdom Germany,

. Norway, Sweden/ France Japan India Umted States, Ca'nada
Australia, Finland and South Africa - they found that part1c1pat10n by

union members in str1kes had declined in all countrles w1th the
- i

exception of ,France and Australia. Austraha was also among those

countries Where in relation to union membership, participation in

v

strikes was extremely hlgh Austraha was also the only country
where strikes were 1ncrea51ng although the labour movement was

'relatively mahlred
\ B

' To Ross and Hartman th1s phenomenon appeared to be contrary

\ .
© to all the1r predictlons concern1ng labour organization and 1ndustr1a1

‘ conflict. It was these authors who maintained that»relative' Strike

o

activity would be 1nﬂuenced by (1) Organizatlonal stab111ty ( 2) Leadership

confhcts in the Labor Movement (3) Status of union management

D

relations (4) Labour political activity ancl (5} Role of the state. L



'

They found that Australia's labour force was highly. organize‘d. o

The Australian labour movement was stable, Australia Having SE
one of the highest rates of unionization. - Extreme rivalries - Do

'in the labour movement were also rare. There was also a Labour - '

P:ify with which "ché workers could id'évntify., mu1t1- employer D ’
bargaining agreements were typical, the géx;ernme'ntv%amipi‘s'tel;éd“

a compulsory ;arbij:,i‘ation system for .fésollv_ing" :ihdtis:tv'i;id'l-.‘;‘onflivcts;‘ :
According to thesve’facts Australia -s}muld have béen ‘a.r‘noﬁg."’_thésé 35 '.; -

‘countries with very 1it ’)‘"fﬂ‘dﬁstrial conflict. - o

* The authors did find that their preytion was fauitgd as Australia

‘tended to be characterized by frequent short strikes, an average

-of 20% union members went on strikes between 1939 an'd_194_1.1 4

Th‘isv vproportion has varied since, between 20 a}hd 30 per cent.
““Th‘g proportion of non-agricultural empidy_ééfs involved in strikes
has been among the highest in the world'ranglih'g from 11% in 1939 - 41

“ae

to 18% in 1951 - 53" (Ibid:141) . “/\ o
_ Figure 111 shows the working days lost between 1958 and 1970

for all the n{;.in industries. This curve folléWs the C; path whiéh J
'wa5; detailed in Figuré 1. A;though 1n Figur,e.lll ”wquipg days 'logt!}

- is S};OWH, yet-there is no reason to believe that vshoulc‘l' ’k’inc‘lu'st'ria.l_ o
sto'.épa;ges” be detaileé,ﬂ there will be’a;ny differénce»in the upvs}a_ifd
direcfi@ of the curve. This is"e*l’;i;he claim of the modgl as-i.t: ai)pliés

to industrial stoppages, even Witiﬂ periodic decline in stri.ke.actb:‘ivivtlyl,"_ o

e . B AN

» ‘ . ‘ ) . . ’ . ‘ L"\/'
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_fhé trend is still upwards:. ) . ' ‘

. : PO : {{7‘ . .
From Figure 111 ond ‘Oc,‘ain'detect‘that although periodically there

has been some decline in strike activity yet &gneréily there has been
an increase in working days lost.
- Indeed these figures seem to confirm the type of rhodel}used for '

THis thesis. Although strike activity will decline sometime after the
introduction of compulsory arbitration, conflict a$ seen‘through the 5o

’

. g :
. . . . 1, . ) : -~
various forms of expressions.would increase over time.’ Any strong

indication of decline in strikes would therefore be accounted for by

B " factors outside the cornpgléo-ry arbitratioh machinery:
Before pursuing any explanation of Australia's trend, some

comment on Nevaéaland‘s statistics on Iﬁdus:crial Disputes in
. N o M ) . ’

Table 1l'is necessary. New Zealand, as stated/;“bei:p'_re étarted
showing a trend beginning as early as 1921. - In vfac-t'.i New Zealand's.

figures fnight have thrown doubt on theuapijl‘icé,bilirty of the model. How-

- ever further examination, reveals that.the only sustained period of

decredsing conflict.occurred during the depression exa. Jobs were . \\’
- . s . - B . . ‘\\ ’

so 'gli?ff_icxi'ltato‘ get at that time and consequently it was unlikely that
thoséj fbrtunate'to be:employééd wof%ld strike. Strikes were on the: ol

e aeé;ease with the ’excep.‘cion‘of about two years up till 1940 when a

definite inarease is seen in 1941. This trend continued until

g \1941" when anotherv spate is recognized which lasted until 1951. In °
1952 there was an enormous decline followed by reiative increases

s
/ [
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" since. vFﬂigure 1V attempts to illustrate the trend from 1950. The
decrease and incréase in conflict is what was predicted under
c,ompulsofy arbitrafion.

In Figure 1V, a clear rise ;in thevnumbér of industrial disputes
"in New Zealand can be discerned ‘as from 1953. The rest of this
chapter devotes itself to gccounting for the aﬁpareﬁ-t early success
of compulsory arbitration in bqth Australia and New Zealaandrand
the appaégnt declin'e‘ inits efficacy avs the year; passed on.

STAGE 1V

Industria

: ;"Ncw Zeé.land

‘The model shows that in Stage 1V one can expect an increase
in co"nﬂict In order to undér'svtand' thes‘e"srta.ges,»*it is necessary to
anélyze the operation of compulsory arbitra.vtiori'."‘ .

Bearing in mind that the mechanical as_péct accounts fo; the
change unions wo\uld naturally pass \through, and the orgaﬁic aépect
refers to the effects of the impleménta’tion of compulsory arbit;ation
leg.is;lation, ‘it is: expeclte"d.‘ thaf there will be mQre,pr“Qt-es.t activiﬁeé
;s unions get stronger. Also as the Act i:s‘ e;cécuted, t_he unions

which have'becomex strong will protest and eventually lead the

labour movement into'increasing conflict.

~

»

Y

;3:‘.-;4‘;‘-



Analysis of Industrial Arbitration - New Zealand

In the analysis of New Zealand's sysfem of industrial relations

one specific statement as quoted in Roberts (1967:20) comes to

-

mind, that

...Ithas always been true historically that great
social organizations have been willing to defy the
law when they have conSidered‘that some vital _
interest of theirs is at stake when there are C -
viol'ently clashing conceptions of economic justice
at work within the community, people cannot be
expected to admit thafiudges possess a superior

- criterion of economic justice...From the very nature
of the case, ‘it could not be expected that arbitration
would usher in a reign of peace in industrial relations.

, T,O give crédence to this statement the authof will make periodic
referrals to Table 1l as an ‘hi‘.s“corical developmeﬂt of the systém is
gi’&en. The reasons for the predictive curve B 1n Figure 1 not
presenﬁ‘ng a fair account of industrial confiicgt when .cofnpulsory
érbitratiqn is ihtrodg\qed would also be seen. . | A

Inﬂ_@he early years of compulsory afbiti'a'_tion .189.4 - 1908, New»
' ) : ' g : .~
Zealand's unions favored the system of conc:'fliation and a;‘bitration ‘
((Woocris:l963:‘49)‘. It was a  period of labour shortage, rising prosperity
in'kthe. country causing ér:nployers'to ‘tv)e.<m‘<")st fé\'(c.»rably disposed in
paying higher wag’e’s. This sii;uatién infl.‘_uencedl. unians to appeal
rnore‘svo‘ to the Arbitration Court th.a.n the ,Co‘nciliati.on Boards to '
receive a;wards, as the Courts u.su(ally rul‘ed in their favour. As ha.s.z

previously been stated one disadvantage of compulsory arbitration is

that it prevehts the sides from rnafcing any genuine efforts. to”



oegotlate. The Bo‘lief is rife that the parties roay get:a better deal
if they take their dispute to the Arbitration Cour%:. .‘

'Thevpopu_larity of the legislation was also enhanced by the 'faot |
tha t therebweﬂ.re still,many's'ub—standai'd ‘f_actory conditlons’ 'Whi‘Ci’l
if the' Court”deliveired‘a ruling on, | could not but increaséL its
prestige. As Woods (1963:86)‘note$, ' A@

.. By 1908 there was evidence of a widespread

mellowing and clarifying of opinions on industrial-
conciliation and arbitration. It was evident that
employers, workers, and oommunity had come to
accept the Industrial Conc'ilviation' and Arbitration
Act as a measure which had in general justified
itself and to regard the Arbitration Courtasa =~ =77
‘permanent institution. The status of the industrial
worker in the community had been raised and
consolidated within the new system and by 1908

. thére was an increasing willingness throughout '

© many sections of the community to Trecognize the
trade unions, as respon51ble organizations.

‘ However at the same time this machinery was in ve‘f.fect frade
union membership began to soar. In 1904 there hadv"_been 109
rqgisterod unions Wlth a total »llﬁerr.lborship of 27, 649: and by 1912
there were 322 onions with a »merhb_e'rship of 60_,.622. (Woods:

1963:90). This factor led some unions who had not registered under

thé Arbitration Act to attempt changes within the Industrial Relations

system. Strikes were on the increase. In order to counteract

) : A « .
this state, the Government introduced the Labour Disputes Inves-
t;iga"don Act in 1913 which effectively brought all unions outside the

jur'i-sdicu'on of the Arbitration Act under an industrial machinery

T2



for contr.'o'Hihé s.trikes. -
‘The year 1920 is the first vfo:r whichﬁ the?e is:available statistics.

The \}Vorking ef the Court through its assignment of periodic wage

inc?ece_e’s——meant that‘ur'lio‘n‘s remained adm,irers’iof the pardcular

syste - During 1925 the attack on the Arbltranon systern began

w1th ce\t}ln’pronouncements which were unfavorable to the unions.

organizations weré able to presentéth; isfactions with the
St [ ..  bpda . .

‘system.,'

The stré‘.ng‘thening of thé con‘cil.iatio'n_machi-hery.\;vas called

_ - ! o .
“Yor. This proposition was vigorously opposed by labour." Labour

was experiencing great success with the Arbitration Court and saw.

-no need for the eonciliation machinery,

- The next major _impaet_ on New Zealand's labour relations came

) ‘ ‘ ’ : . ' S o
- 1n 1935 when a labour Government was elected. The’y.proc@eeded to

~

introdyce cor_npuisory unionism in 1936. Referr_ing to Table 11

-

one immediately sees the effect of this on‘industr‘ial stoppages,‘

-which showed a rise until 1951 The next trend is seen from 1952 .

to the present when the effect of Government’s coercive power sav;(

the demise of several trat:de"ﬁnions in 1952.
) I - : : E
In February 1951 a strike commenced in New Zealand's water-

front. The union refused. to submit its di’spdt,e'.tg ai‘bitration. This
led to some harsh measures being employed by the Government.

» o
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liable to’ seve"ravl sanctions that the Minister could declare. If'a

3 ) : ¢

: ebet'thevétrik»e. _Thr inigter could appoint a receiver for the /.
. f_un"'ds; .o.f"\the union,

'Forces could be undertaken in the 1ndustry

',conttributed to tvhe' low figures i'n strike a

-

The union that called the strike, the Waterside Worlkers"Union

. N . M - ‘ -
was deregistered which meant that any g‘n of at least f1fteen

@

Workers could form a union and reapply for reg1strat1on. Several
A . { “' . .

- other unions that went on sympath—y strikes.we"re also d-eregistered. 3

To deal with the situation, the Waterfront Strike Emergency

Regulations were ‘ené.cte‘fd in 1951., These regulatlons gave the

v

M1n1ster of Labour the power to requlre a union to end a strlke

. ’} N . . e

- within a _specl,fled t’i‘lne' and’: f-ail-mg to do so, the union was then

N

strike was deemed'to be unde#'this Act, then it became an offence

4

to-be a party to it, encourage its continuance, and incite; aid or. .

e

S
P

T

“Aénd em

ST : o e s_», ‘ s

,Th}ere 'is_‘no donbt that it was fh’es,e drasti measuresi w}@h

L

o+

I It resxhted 1in the number of str1kes per year ‘be1ng halved together L -
g ' ¥ : . : LR ~ .
»Wlth the. averaé\e duratmn (Eberhart 1961 154) ”The ﬁ'ﬁmu‘é" :f R
; ..-','flrm's and the-u{m’mbér of Workers dropped by more tharr 60%. B
Yo e _t-&; ‘/' . “ .Q"“ . ﬁ:‘k P
»,And the average Workmg days lost per year were reduced by more B .
’ A

than 80 percent (Ib1d 154) Sfith were the- effects of fdréeaAs applied

h:by the Gov ernmentso that the arbltratlon maclnnery WOuld continue

P

Ce

\vorking, Howev‘er as not‘,ed,' strikes ha‘Ve fcontinued to be on the
8 R . . ‘ T . _ :

N . .
) - . N . N . s o
. ; . . . .
. X - - . a ! . . |

i



' . . y

\.

increase; cul?nlnatlng in an all tlrne hlgh in 1970 of 323.

.

! . .

Government is prepared to supplement it with more force.
) : : . S

"~ One perceives a p‘artic'ular config'uration in industrial stoppages *-

g incre\ase and decreafe. As was stated 1n\§?hapter 11 in a system -

. ensure.-observanCe of the rules set down.
. . v

ot e e ’
7 Environmental Factors
v.,;‘constructing the mechanist—lc, aspect of the mod'el,l -the_‘as sumpti,pn »

"Aavll.tother factors’ remain co‘nstant',"then it'is pred-i'éted that unions'r“h

"‘a directk‘res‘ult of thueir g'.rowth.\ T_his', it was ’p,redict,ed,,-would l_e’é:dr

of 1ndustr1a1 arblt atlon any pattern developed depends to a ggﬁat

~.deal on the amount of force the- Government is prepared to use to

NS

RS

v e

"\4’{,

A4

ivities within the industrial relations system are -

circ'urn\'scribed by certain definite and indefinite elements.  In

: ldl

&

‘was made that unions would deflnltely be affected by compulsory

TN

arb1trat1on ina posltlve way in. that they W111 becon‘le strong. If

A -.

o N -

DT . v R . Ly
LTea P - . :

~
. ]

[ -

N

.

R

convs[t_avnt Indee:d the 1ndustr1a(l relat10ns systern belng part of. the
’ <

‘}
/

H

."/-'any--'legal defin“iti-ons W‘I'{lch seek to contain it. It 1s w1th these

The effects of force on the industrial system last as long as.the

4

k“‘_‘would seek to deflne the industrial system to therr'advantage as

.‘.‘.--“:._.v. Ca o R S . - L g - SRR -
.'to 1}1‘dustrl1al_ stoppa»ges,as reflected 1n<:str1kes. g W‘“ sl

'+ Howevxer, as is showg, very few facto;n"s 1n any system remain

social -system_ls rath-er dynamic, fraught with change that escapes _

75
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-

-~
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- S

" that Lthe}j" \k/'i‘l'l attract new members) yet “thi s

PR

2

»

- environmental factors that the author now addresses himself, as

it is thought they induce the inhérent contradictions which lead to

the less than average success expected of compulsory arbitration. o

; B

%;” 5 - )

It is this area tha,t,,,pa_s.b'_e‘en previously,reférred to as the organic

aspec:t.

The first major impact on unions _occui-'rf;d ;(n 1936 with the

Eid

'intr‘odu”c‘tl‘on of compulsory .linionism.k "This feature’in the Arbitra- +

VY

2

- tron Act required any worker in benefit bﬁ{in‘award to be |

1 1

registered with the union that réceived that award. A\Ith)ou‘ghl

t

several ééthors (Howells:l@ﬂi CrOss:l()Sl;\Ebe\&Qc:/l‘}él) have

stated that this feature hdas caused unions to remain weak (tby*

. i

C’ . ! . . R

th@ir notivation to imR'rove "thei-r»"o-r_ga*ni zational éapabiliti"es so

& ¥

-\ -

show in the number of strikes that do occur. ' However'it must be

LS 4

=
.

h .

. the particular inndustry._ As 1

Government protection no other uhioh can comipete with it.

3

CdnSeJCLuently this ensures the c{réa‘tiori’.of a number of small ~

v : / o
unions (Howells:1971; Cross:1961). This. situati

- providing them with instant member’sﬁi’p and thercforé, removing

weaknéss does not’

ong as it‘fol{io;_ws» t.he~1_‘lu1’ets,'<’ti'11‘0ught K

v

on

3

! . y o . : V- . . . \ " . X N ' ) “a
‘ gfari‘_tég fhat the humber of working dayg,losjc n’qa’y be a more
~ » -l o Qa . . ‘, " ~ . . » 7: w? » ,‘ 7 . ’
signifidagt indicator of the weakness. of unions than number of
. . - i ’ " 4 ’ e o
. stoppages.’ .. - T s T Ao o
I ...': ! * , ‘.. . ' AN ‘ . _~ s ‘.“ “a '.; - 'y S N a "'.’/\ ' '

. ' oL ey - - ,'V.'_. o
With dempulsory unienism' the union. gets momopoly rl,géln- -

o

is brought about

»
.

S

1

-

v



‘to form a union, and govérnment protects guch a union as soon

because unions are firm based, only a small number is required

as. it is registered. Tyndall (1960)'£raceé the effect on unions of

AN

compulsory uniolfs,rn by showing that in 1921 urﬁons had a member-

| Shlp of 98 000; ba 1939 the membershlp 1ncreased to 250, 000 out

- in the country.

. the size o£/the unigy

of a total populatlon of 1, 600 000 and 1958 membershlp was

324, 406 .rep,re’sehting 47 per' cent of the wage and salary earners

“\ o

M
¢ - -

ership has increased in numbers, yet

i . ined small This has ser\r_ed to" .

daxnpcn th\e rnorale and initiative of urion officialé and members.

-

*Although unien mpg
OB T

¢ , o . ? 7/

Howells (19 71: 65) has stated that,
7 L..a dlsturblng feature of the small- scale charaeter “
L of unionism is. the effecjg it has on 1n1t1at1ve and- s
. morale: Hampered by lewal control on thé size of - _ S
3 b . weekly:- contrlbutlons the unions' record in improving’ '
adnnmstratlon providing® full- ime 1esearch and

ﬂi o “or ganizing staff and offerlng eaucatlonal oppogtunities

- to the vlev& held by some ‘cmtlcs thabt if a upion) becomes
< “a state agency it céases- to be a umon in any. real sense; . ,
\’ and has no reason. for existence excep‘t to secure an .

x aware of the Court In fact, marny’ un&ons»are ‘oFganizéd -

' y the same "profess1ona1”‘~secreta1;.y and consist pf
.nothlng but a forimal organization ade necessary by the.
legal system of fixing wages, and are almost completely

"lacking®in any inter‘nel life arﬁongst their members/s

BA=ccause unions are assured of member’s they do not vie to,

a N . <

N.

to mernbers is a dlsmal one The above lends rt . v- '
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. plight of New Zealand. The‘countrir has supported the growth of

secondery industries ‘through subsidi¢s. . To a certain extent they '

have been inefficient without losing the, financial suppoTrt of Govern-

rhent. Unions in these industr-ies .ha“fveg\o fear of their members
‘ A L. . ) o b . ’

“ job sccurity as it is literally assured, thx:o_tigh the Government

p}rograrns.

T~
Y

The Goveinment_'é policy of full empioyroeht' has also dampened

R

: . " o - . . o
s 1 P . .

¥

» m oW Zeal&r&d HOwegls 1911 66) bc-heves that 1f a‘Hy clalm can

-i-any impetus unions may have had in protecting their members.

There are usually job vacancies in many indugtries conse uentl
- ar : Yy 4_@ > any & Cf q Yy

ey .? ’ t
members scem not too concerned with'their unions.

BN ! . P ' - 7“ ~“‘ N . .
o  The¥main result of compulsory unionism has béen to encourage .
. ; P ° . ~ . : N
the formation and sustenance of weak unions. This has contributed
i\ ’ o ’ . v . s . ‘\4‘ . .
'to a great extent,_»in the unions_ not being able to~sustain strikes
/ g o

th\once they have 1n1t1atcd them New Zealand therefore “shows '

- . -

.a low 1‘durat1'oh of stoppé‘ges." “This_is maihly because the strikes

_—

‘ undeftaken by these small weak unions are af the“‘_'stof)v}ork mee‘t— )

Ve -

! . P
1ng%" or "protest g%rfkes" varlety : - Yo, \

A o vy

: ',\.s\ Many aruthor’s .have trled to account foé the 1ow strlke .actl'nty 3o

¢

- o
\

b ma_d,e ':fo;;\a\.lfw level of strlke act1v1ty it would Be accounted ~

78
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'fin’_c:reased.considerably. It lead’s "o'né” to WO_nder"if uﬁions are

-p"er‘-l.QOO émployed were involved 1n strikes. This flgure has

~

\ o
e~ . °
Al

\

N )

Accordingly, 3 / &

oA 1_9)&1 level of strike activity would not be ,
unexpected in an economy where the average - /'
'sized manufacturing unit'employed fdwer than/
" 25 workers, where nearly 60 per cent of the/
‘labour force was in firms employing less than o
'\hundred people ind where only a few ﬁroups SR
] @gllsplayed the natural cohesion necessary ;
eﬁffbctlve un1omsrr’1 (Howells 1971 :66) - o 4 ‘,"'

( . P

of strike acti'v?ty in»New Zealand,’-yet because this has 'no.t been

so, awttennonAlas been pa1d to the arbltramon machinery as
. — . : ;. .
paramount contrlbutor to the 1ncreas‘m§i lev e1 of strike’ act1v1ty i

,f*". RS

& As has bcen shown in I‘lgure 11, recently stoppafres have
. I v/'

.‘e lz‘ R
[

- o

: ‘ - . : ,
weak .as some %ﬁlors cla1rn .and strlke aCtl’\."tiy 1s increasing sbo

g
1Y

e AN T .
“rapldly, What will happen if they become str’ong §b>te that whereas

» pr1or to 1960. the strll\e prone rndustvles accounted for most of the .

.

BN

.Strikes, between 1960 arfda1'9‘70 \strikess_hav‘e_‘be\e‘nv _s"'p»’read_’ing over . =

. Lo .,.,__\ P T S IE LR TR RN ~~.;.v’ Ce 3 = - 5

. . f o . + - P . . . - h
" - o . ! . - B .

<

a wider range’of ifidustries. .Before 1960, an aVer‘age;df 33 wo‘rkers

Yncreased shbstantially. K (Hoﬁwel‘ls:-l‘).’{':Z:.5”27). Between 1960 and-

‘ 1070 worklng days lost per thousand ernployees have 1ncreased

threefol(x over the perlod 1952 - 1Q59 New Zealand is now};he *J

v

only coun’try w1th an 1ncrea51n0 man days lost per 1 000 wage and

~
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than any other factor that New Zecaland's unions are definitely

salary earners. This abiiity toléﬁstain strikes indicates more

3 |

»

bec}oming strong. With this s\trength,‘ we have also witnessed a

phenomenal increase in strike activity. "An increase of nearly

110 percent between the two periods for New Zealand, while the

decrease ijn man—.days"lost rahged from 9 to 45 per cent for other
countries. ! (I-]owéils:l‘}?Z;SZ?)

With compulsery arbitration, seeing that strikes are in ©

-

the main illegal,. fines are provided for those who violate the law.
9 L .
In New Zecaland a worker who takess partin a strike is liable to be -

fined $100, an officer $500 and the union $1_, 000. Deregistration

‘was also part of the sanc;‘tionn In all compulsory arbitration laws

provision is 1ade for enforcement. However there is great

difficulty in carr’ying out these éanétions.- ST
Hare (1946{260) reports a.ﬁ incide’ﬁt’v&hich tQQk p-lace between
/ :

1940 - 19—14 whon 213 men were sentenced to 1rnprlsonmcnt for one

Nmonth for takmn part 1n a strike. Howevex the embarlassment

¢-.

-caused th‘rough the mass trlal t’he lack of spacé in the prlson nd

»

the fact that i‘urgent work Wwa's: held up Wh11e the men served thelr

‘sentence;s’, has ,prevented}a,r}y repetition of'prison senténces. "

= Enforcement also b;:éeds more conflict'in the industrial.

.-re~1a§iqns sizstem.' Sng that New Zealand has short strikes, itis

S

very difficult to prosecute strikers.. Béfore.lpr'osecu’doh can _b.egin :

80



‘of friction rather than a. lessening.

3

. .. « ‘ B . ¥,

{

~- .

- reached no employer wants to pmson*the industrial atmospheré:

\ f

-

by br1ng1ng the men to t11a1 - However if one has a system where

,/.

'vthier-e is no enfOrcement of the provisions made by law, then one

{

'.u‘c‘a.n expe'c‘t'a- 'po;'ss'ible-‘b,re'akdown in the machinery. If compulsory

all -

Ve arb1t1atlop is to work then itis necessary to have laws for the
. wolahon of 1ts preeepts If however enforcement is coercive,

. then»it"a»dd‘s ’g'r"eat'er“cohfli’ct to the situation resulting in a spil'alli-ng.

S 2

v o
Exarnination of the issues whieh cause the greatest conflict

between elnployers and employees shows th,g?t 'w%es are the main
. ),’;.l

. source of dispute claims. W1th compulsory arbitration the court

usually d_efinejs the minifnum and also .the acceptable wage.rates.

In New Zealand' s case as 1ong as uaions were rece1v1ng 1nereases

in the wage awards there was no. problem./ However, 1ate1y awards

’

have been ‘going in fa?yﬁr of/employers, causing no end of . e
- displeasure to the unions. Lo Ly

4 .
Table 11 shows Lhe results of the dlSPU.L':S arlslng in 1971 7

9’ ,
In thls W\toppages with. a flnal re<u~1t cgefrmtely in favour

- W

of one or the other I\)\*ty is 1ncluded When workers made more

than ohe demand and had limited suceess,- the result was treated '

v
i

as compromlse. In cases: where strlkers rtturned ‘to the1r ]Ob

w1thout a deflmte dec151on or cases of sympathetlc strlkes or

¥

81

th,e_'men' a‘re_already'hack* On' th_e,ir ”'j'ohs.f Afte‘r» settlement is- B . ‘

1,
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Y ¢

protest strikes, these were treated as 1ndeter1mnate..

'\‘Lr
‘x

In assessing the working of compulsory arblfratloh 1t is

&,

necessary to focus on’ ‘wage determlnatlon and as seen from Table,

H
¥ -

s
4

111 it was definitely the rnajor conce-l'n between employers and

PN
-

employees.

3

A dilemma exists, because of the success of unions Which

engaged in strike act1v1ty from 1952 onwards to get wage increases.
e

‘Howells (1972:530) repr{rts that the direct method of str1kes '

resulted in awards goif# in favour of Workers seventy—f_our times,

to the ernployers»_'forty—nine. What Table 111 illust'rates is that with

- ’pl'ed;}cted on thei'r part So that if workers bargaln by ;force and
are successful then others w1ll seek to strlke;‘ln order to get their .
' clairns.. If on the other hand the claims contlnually goin favour
) of the employels unionists will seek to; changef that:situation by

supp1y1ng as much forc_e as possible. v oL s o E s
il ' ‘ . v N J» v . , ) . . ‘J' . ‘_- rk‘ . R ,‘ - . . ‘\\ .
An attempt has @en’ made to point out-cprtain fdctors which may™
" .be contribu‘lcin'g to the increasing number of sto"pp*agels in New
Zealand. iflle‘aumOr has maintained from’ the outset that the very

aims of compulsory arhitrationare.ana'thema to the operation of °
a workable industrial relations system. The main contribution
of cornpulsory arbitration in New Zealand's casc has been the

fostering of weak unions. - These very weak unions have bee/n

SN



- depending on how unions interpreted the new amaendments.

y

4
~

X

84

indulhginzg in“a: great number of sfoppages which seem to Be incfea—
singly successful in unions r._ealizir?i_g their goalis. However a
more realistic interprefat;ion seems to be that with the removal of
cbmpﬂsory unionism the earlier weakness of unions is being
éroded." Within!recent times unions seéMm to be ’svtriking longer
and consgquenﬂy wi‘th greater success. “This fact.or would have
Begn irﬁpossible,-‘ lwere unions not becoming Zst.rong.
r’l“l:lg_e"r'r;éc‘:hanis'ij.c aspect of the modeliwhic‘h leads tb‘.the claim
tI;at in'c"rea‘.sing'ly Li'nions”become strong ana then they seek to change

‘the laws seems to be partially disproved. In the case of New

Zealand, unions have only lately becgme strong owing to certain

: : .
- environmental factors already stated, yet strikes have definitely

increased. _Con'sequenély, it will appear that the organic aspect of

the model which referred to the implementation of compulsory
arbitrationshas done more in explaining the increase in strikes

A €

~than Elic growth. of the u‘nig_ns. This fact was borfne out especially
inthe.periods whexe c,c_:r.tai’n.‘amendnl_entsl. were made to the Act

: ¢ o : N o . - ) ) ‘
and‘an'increasc or decrease in strike'actj,vlty was seen, oy T

&

&y

.-,L#r;'.-__?l"Hov.'cl‘15‘(1972:'532) best summarizes the import of the claims

RS Y
N el

) "“rz(‘la:de;f\_'(ng the examination of compglsory arbitration in New Zealand

"and Austfzalla ’. kHc»co'n'ten‘ds ‘compulsory a/rb'iltgﬁ(m has b'een.bput' _

I,

<
A

. - ) ot ’ . ! ) ' , v K ’ : .
‘to the test and has shown several weaknesses. Indeed ( ~

b L
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.legal regulation might even worsen the situation.
It may force an unwilkling acceptance of the results,
but forced oocdlence <;ncrates resistence which
becomes a source of further cénflict. It can dcvelop
into a habit-forming release from the obligations of
hard, responsible bérgaining. In particular, it
cannot lay on the unions the kind of obligations which
unions may undertake voluntarily and on management a
flexible and part1c1p,§ut1ve relationship with workers
Legal norms and saictions are blunt 1nst1umen’cs in
. shaping worker- man;{ﬁement relations. If 1ndust11a1
_disputes are essen‘aally contests for power, to
expect a strict, conlp'jx’“chenmve legal framework for
trfdustrial relations to éliminate such contests
" "is to expect a political miracle."

Analysis of Compulsory A;)gtratlon - Austra‘lia :

New Zealand and Austraha are similar in many respects.
’ )

' Consequen'tly in cxaminiﬁg Aus’trali‘a only the features 'of k.t,he arbitrat’iop :
system which need emphasizing wou'ld be méntioned,.‘ as th_ey affecvt
strike activity in the country.

The arbitration system has béen charged with the regtricting of
wage increases. Morris Wc_isz  qgofed 1n Robcr.té_ (1967:17) dcels th;.t
the sy;tcm has intc'r"_fered with the Sngootlﬁ -evoluti;)p‘bof‘ real®wages. '
If Ausvtralia and New Zcaland a;‘e compare’d with G'rcl:af Britain and the
Umtcd States .o.ne {inds that reai‘wiag-esv in Austrafiia in 1968 was 108,
New Zeal;n_d 109 and Great B;itéli,xu 121 and thg ‘United Stafcs 131. He
would thercfi’e ,c.lis.agrlee \vlt’h Foenander (1957:109) .\x'ho sees the

industrial regulation as really benefiting the workers.

~Another aspect of compulsory arbitration related to wages is the

-2,
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fact that the Court makes decisions on economic issues within a legal’

framework. Northrvup (1964:44) poi’nts' out that the .law as statéd allows
the Court to té‘i’nper with the econemy. However.‘ the operations of _t,he‘
Court remains ""outside the framéﬁwor_:k of gener‘al' economic policy and
without channels of communication between iit'and tl;le policy-making

agencies. '’ >

o

Australia as well as New Zealand have many srnall_uni.or;:é which -

owe their existence to'the arbitration system. However they seem to"

<be stponger thaw'the New Z.ealand,uni'o,ns which account for their strike
activity being proportioﬁally' greater than New Zealand's. Thus

Phelps-Brown (1971:19) and Sykes (1965:242) have shown that th_é

number of fines against unions is increasing rapidly.

~ .

Z ‘ ‘Unions because of the eéoﬁgmic policy of the co.untfy do not focus

¢ » ’ o (,f/
their attention on organizational'drives. These weak unions would not

“have flourished were it not for compulsof;’n arbitration. However they
: . ‘ >

»

do and because no provision is made i1or dealing with grievances at
L | ' N ,/ 3 T _— . ‘. . )
the plant,” many short stoppages ocTur ( Kuhm:1956:60)." Phelps-Brown - .
. N ’> . Yy
. :
(1971:28) quotes the Royal Commission on Trade Unions and Employers

1

: )
Assgciations 1565 - 1968 who stated that,
..as long as no effective method forfahc settlement
of grievance exists no one can expect a threat of
legal sanctions to restrain men from using the
advantage they feel able to derive from sudden action in
order to obtain a remedy for grievances whi.ch cannot
be dealt with in an orderly fashion. . G



.87

The Australian system prov}xﬂ?es for }%_v&yers to present the case -
. : - : :/ . ‘
before the Court. Consequently)what has evolved is a greeat deal of
legalism in the system '(Laffer51958:41‘§). ' The union hierarchy

concentrating on+the methods of winning increases, fail to provide
Jﬁ ) . N . . N .
. ® J . e ' ’ .
any avenues for their membegs to express thelr&}ssatlsfachon. o
. A3 * .

* . T

_In attempting to enforce the sanctions the Court has put itself in
S ' S ' o c
an awkward position. It has been shown that although fines have been

i.nére%‘f,' g strikes have not decreased. {Mills:1965:29). Deregistration,

éﬁ'.p_,?hich has hurt the Court more than the Unions.
N :

e‘ﬁlf thc C,durt é'éming periodically, firms find it

Read according to O'Dea (1967:86). This inability
LS . . ! B “

X2 B

orecast causes prices to be fixed excessively high in order that -

.,‘e'mb\loyers may be able fo pay increased wages

if they are assigned
-q .

N ) v » v 4. . \

. bythe Court. ' L e

, These 'féictors, together with those c'ite_d for New Zea-la‘;d have

v
. -

definitely caused many labour relations experts within the 1gstvdccade‘

to re-examine thyk benq’fxits of arbitration and see whether they arc not
outweighed by the-disadvantages.
1 X
CAn attéznpt»has been made to apply a model to the examination of 4
c'onlpdlsory arbitration in New Zealand and Auwstralia. New Zealand

-

Y
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. o e . ) N _ : - .
was done in extreme detail. Australia was not. Howeveyiitis hope€ ) .
. A ‘ ‘ ' . ' =TT

%, that the information provided would lead the reader to question the .

. . L }»P n~ 'h' "y . X ] B

Q _

" ~

- wisdom of ¢mploying 'qorr@pulsor'y‘ arbitration to ""eliminate and regulate'

“industrial gisputes. . . ,. | R
% In‘the following Chapter a’country at a dl_fferen.:‘,‘.ﬁgﬁﬁj‘e of LN
5 in&’ustfﬂializaﬂﬁoﬁ, varied sqcial and economic ‘conditions wOuld'\_\qg s
. . . . ) . _ ‘o ‘» . . N - ' .- . . . .\ v . \\(
examined to détermine whether compulsory arkitration through the ™
curbing of strike activi‘ty' w’o\u%d experience any greater sdccess.:
[y e
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" | CHAPTER V

"“ .
./ APPLICATION OF THE MODEL -

\ TRINIDAD AND TOBAGO

In_'érder to comprehend the interplay of forces which makes the
industrial fjelations‘ system’'in }che_ island natien of Trinidad and Tobago,

it is necessary to sketch the’ environment in which it operates. In:

attemptihg this task, one facet of feél’it’y must always be conjectured:

T

rather than the social system bcing\_g sifnpl_e System‘allowing for the -
génefating of laws, itis a complex SYsterfl. It is this factor whigh

_ alwayé lays the social sgiéntist open to ridicule with charg.és such as

"Could you all (soc_:ioio'gists in'this case) not have predicted the race
riats of the sixties?' How did you‘ not know that 2 revolution would have
occurred in the '70's in\ij\inidad? "

) . . . . . . . “
Scientists do know that oppression leads to several reactions, one

. -
’ v

- of ,whihch may be passive accéptance'df the 'dppxessed state or violent

reaction to get rid of the oppressors. HoWever, those are only two of
the numerous reactions which may take place.  The problem liesin

specifying the forces and the time thata &onj'uncﬁon of vari;;ble’s would

bijing about a prédicted result. In fact some researchers have claimed
that sociology is history - no more, no less. Seeéing our inability to™
LT ~ n . : . . Lo

prospect, we retrospect. One need not hold such;’a pessimistic eut-

A9
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look for the social sciences. However, there is tl. reat necessity
for the scientist to know the game that he is involved in - one with

a complex syétem.

90

The examination of‘Australia and New -Zealand with respectto o
. . R I ) K . . E

. . . . B . L4
their strike activity reveals the complex system with-which every
researcher is involved. Those two countries have all the conditions .
' ~ - 0 » ; | ﬁ
which should be conducive to a conflict-free industrial relations

system - a mature labour movement, politieal parties representing’

labour's interests in the decision-making ._in_s'titutions of the country -

etc... -~ andyetone finds an increasing.number of strikes in both
countries. 'Apart'frdm the fact that it is utterly misguided to expéct :

that conflict in industry can be elirninated_'without its prior elimination

in the rest of so§iéty,_ yg‘é one>ils'qlqi.'te 1n oichle»r to gxpéct a lovvv'
o;currence. Wltht}he lsno‘wledge _that cc;nﬂict 'is.ihh'erent to soci‘ety,',‘the
.‘.clbéini wd's .nr‘m..‘de that the ills. seen in the industriai r_elatl\qﬁsv sys‘té‘méf
the: tv{r.o \courit.‘ries can be acc'oﬁhted for .‘by‘ cqmi:)u}sory arbitr'a‘ti.on.'
Once 'a.gain.t}lxe‘ autiicsr wa's s_’cyrnie‘d ‘by the nétu;@ﬁof :()%llple:\; sjyster_lr.ls.
Onve'canﬂ safely say, among other tl'l\ings, tba_t‘al‘l increase in étr?kes
show tlleg.ciissatisfa'ction of at l.‘evast laboﬁr; with ceftai_n. aspectsl of thg -
i’nc‘luvsﬂri:al‘ %elations s‘ystc.at;rliiv Wifh sﬁch avpr0poslition, one vn‘)ightvv}vlay‘e"
.vthOught' that 1abvour.w0uld.ll1‘aﬂve demanded a repeall of'th’e'. »legi-él'a_tlon
invsituations where .tﬁey };ad the strength-ahvd, power to..‘-H\Qvlvevel:,\

as Isaac (1968:438) hé\.s aptly poipted‘cut, _‘thi‘s' has ﬁdt b_eer‘x'the casé A A‘

:

|
]

Lt

},’ﬁ'
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in Austraha although un1ons are worklng outside the ar 1trat1on

“’ﬁp
systern. Although, q‘
... It was suggested earher that tfe unions have I ' N
indeed been showing increasing \nterest in 'working e T
out51de the arbitration system'. A1l this amounts to -
is an attempt by negot1at1on with individual employers
to obtain wages in excess of awards wherever possible.
But this does not mean that they would like to see
the. abandonment of the’“b.asic': feaft‘ures of compulsory
arbitration, especially if the penalty:power of . 7.
the present system could be reduccd The 1955 3
Congress of the A. C.T,U. endorsed the recornmend- ' Cop
ation of the Arbitrafion Gommiittee wh1ch, stated, ‘ ,
'It is not suggested by the Committee that we should AR
abandon the Arbitration form of adjusting, industrial :
disputes, but that ther¥e should be*radical changes CRERRE
in the machinery to settle elther actual or
b potentlal ‘disputes’. IR
T : : . .
'Explanation for this reaction has been prorffel“ed in earlier chalptelfs".

Unions depend on compulsory arbitration for their existence and are .-

therefdre unpi‘epared to abandon 1t because so much has been gained

r

through its use.

On the other-hahd, T.Arinid_adband Tobago have CQnditibl:lé_. which are
. B “ : ] T

far ?_liff.e r‘ent frpbm-Al_J:stlfaliav, and New Z,e‘a.laynd's; 'yét we find a 'mo:_e v
acti"\re_force amoné-"these‘upilbns to have changes in the law régar_c_iiqg
arbit;‘-ation. ‘A < .
'Thé’maih con&non éharacteristic appéafs -to Be the corn;.)uls'orir.- -
avri'bitratign r~na'chinevry;' 'hef}ce t}heipre_dictibn,. that i;c is_ thié facgtorgh |
Which .Coni‘:-rv_it.)u.te s to fhe étrike‘ .l‘g,ﬁonfiguration_ see>r.1 in theseb countries.
T'he_ difficulty arises in?not.being a;t‘)lé to deter'rniné. b'eforghand,’ the

action which will be taken by groups ‘and/or individuals that may affect
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.the industrial relations in some speCifio' way. However, notwi'thstanding: o

the aforémenﬁoned qualifications, Trinidad and Tobago still is
' experiencing some difficulties in having an effective comp'u_lsory

arbi_tration' system.

STAGE 1

Initial Conditions

“To d.elineaté"'fac_tors. for the intfod_u,ctio'n of compulsory arbitration

in Trinidad and ‘Toba.go-, a problem presents itself between different
c'qnsti;u’ctions of r'eali‘ty. Consequently., although one is told that the

incbrea's'ing number of strikes i‘nfluencéd‘ the introduction of the Industrial

- ‘Sta‘b;ﬁ zation Act, on perusing Tévbl.eAl._V, one sees that for the three

‘years préViO“? to the introdtxcti,'on ,bof the Bill, §tfikes_ were on the
decrease, workers -invoIVéd' ’a.z.ld rﬁan'-dé’-}ré' l“ostwere‘ aiso de.clining".
| In a ‘spe,‘ech made by the Pi-ime.Mir.lis.ter‘ in the Hou‘s'e"of R‘eprbese"n—.\‘
& : -
_ _tatlires to introduce'the Bill. (The Bill was called the Industr1a1

Stablhzanon Act - I.S. A - and among other tlnng;: prov1ded for’

compulsory arbltration of labour dlsputes) the fact tha.t a 1ow proflle
L

Swas shown in 1ndustr1a1 dlsputes after 1962 was. ormtted by him in"

Ty

“his analy51s .

‘Quoted& said,

..In the last five years 1960 to 1964 there have -
v been 230 strikes in the country, an averageyof 46
~~a year. The number for the year 1962 was 75. ,
The number of workers involved in these strikes



TABLE1V*

Y /
Industrial Disputes ~ +Trinidad & Tobago: 1953 - 1971
N Year _D/C W/ T D/ .. o 0
- P 1953 71207 4 - 49,157 -
, 1954 - 5 2686\ . 131, 339 S
1955 3 435 20, 660 .
1956 7 11,028 - 244, 356
1957 . 6 530 , 812
1958 ©13 . 1751 13,425
1959 - 769 12, 595 \—/ 23, 894
1960 31 -20, 898 178,173
1961 1 35" 12, 322 145, 105
1962~ -~ = 75{ 15, 962 164, 657
1963, . 48 . - 17, 799" 204, 971 - ,
1964 44 . 8,1097 95, 906 (
1965 4 7,160 - - 88,051 - :
1966 5 - - - o
1967 5 TgA8TT T 3o70T T T
1968 9 - 2481 17, 568, -
1969 Co9 . f 2767 19, 972
1970 64 11,280 - 99, 600
197 13k 70 - -

-

% Source - Yearbook of L_a gur Statisticsy 1961, 1962, 196. .972.

N.B. Itis Poéylsqﬂble to find confhcmng flgures in different
- years of the Year book. L Y I

- . . v

o,

*% Trinidad Ekpress: Pg. 3. ‘Aug, 31, 1972.

-
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infive years was 74,574, an average of 15, 000 \¢~ ' . Ty
pet year.,. The total number of man-days 16§t- :. "1 ' S
on account of these strikes for f1ve years was* ¥ o ' ’
803,.88‘9'\ which is an ann&l average of over “ L T
T, 160,000, ( R S
S "*.  ‘The price of those disturbances is reflecfed . e o 4/»,,?'.:
ST e in the follo\mng figures which we have tried to % " R
-t T compute quite qu1ck1y The wages lost to Wo,rkerS‘Q o ,%
L ' by the strikes have amounted to approx1mate1y gl T
o ﬁw\; $4 1/2 million in five years...Itis estimated @ N "b.‘;_
s that, on the basis of_the’ loss in wages to the ot S
= workers, the loss interms of the pu,rchaéujlg - PR SR N
~power of the country as a\whole is double the L * -
loss in wages,. and therefore the loss is approx— ‘ "’i"., L R
“imately $9 rmlllon. : R R S
(Extract of Williams' speech to House of chresentatlves o
: ' March 18, 1965)
’1 w ) A >

*

"5:2\)3‘1 S

the introduction ofe\"’the Bill was to maintain the economic ‘via;-_‘ T i .
Y, - . . R . . . 3_ = ) I
it

* thie cocntry One dlfference which 1rnrned1ate1y comes to mlnd between
L‘i‘ . . . S ‘&v‘.,.:(! \,\ .

Austraha New Z&aland and Trinidad and Tobago is the role the umons

k,..f/J.r\I_; . \..-' ?':‘ ‘. 1 R

played in the 1ntroduct10n of the Act, In. ILIeW Zealand the. umons the L
public and a Governrnent favorable to,unions agreed that Govef‘mnmeni; .

: . v ’ . w{,,.i e t
1ntervcnt1@n was necessary This was not the case in Tfinidad and
'Ibbago\. G ’ o : |
K '\"\--:“.::“e » . . ) . ot /
Althéugh -ecanomic considerations were given for the introduction/ia!

of-the Act it seemed in retrospect that 1t rnay have beenfushered in

uy.‘
et

L,

_(morefvor political _reasons. o . : ' . . C ' - ',
v'In_1_9_'63’ a Corhmissren of Er‘lq_ﬁiry was appointed by the Governor
General on the advice of the Cabinét of Trinidad and Tobago.

© +..To inquire into the nature and extent of subversive
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P act1V1ty W1th1n Trinidad and Tobago with particular . R
. . I:eferent:e to its 1nf1uence on' the trade union move-
' ment the pubhc services and the youth organizations:
'to ascertain the extent to which external influence- ot
contributes to such act1v1ty, and to make ¥ | .
recommendat1ons ori the measures necessary for
the protectlon of the democratlc society as /
~established in Trinidad and Tobago ag‘amst such
activity (Henry 1972: 250)

The Commission of Inqqiry into subversive activity disagreed
N : , £ L .
with the claim that the‘reiwas mu-h to fear from the trade unions with

reséect 'to_;sﬁbversive a.ctivi#ies. ‘However, the very day tha‘t‘.hthe‘
ISA( was receiving'second 'r‘eading in tl’.le Lower House, 'the.‘report
of:‘t_his lComnﬁs sion.w'as tabled in the House o'f-Representet“i've__s‘.‘ It
\’Nals now left to the_pt‘rlb_lbiveto deduce a link between the ‘two'. '\’The Prime |
4 : . : :

-

Minister in his ‘_speech before Parliament in support of the I.S. A. -

said that; '"the Government have not been able to ignore the obvious
e i - , e
facts that have developed; over the years; that there is an element

ci’n ;che. Comrﬁunity wﬁich can be/ca,llled. subvei‘s_ive; that that elerhent

" has pen\etra"ced’ the trede ’unioe mow'/.emer.lt” (Henrf:1972£251) .
Con_seQuently the Bill mwust be see_ri with its 'poli_;tical over tones,

Hefe a Governflzlent which felt t;hreatened bvy.the'fo.ré\e'és of Lé}bbur

was determ1ned to do all in 1ts power to control labour a.nd

o _ (7
consequently its subversive activities. ‘The Government ,theref(_)re

declared a Stacte of Emergency in the»sugar' belt.

It is very 1mportant to reahze that this 1mportant B111 whﬂl:h was

r\(

Y

supposedly to help the trade L;nio‘n's was presented to ‘parliament ina
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manner thafc could have been interpreted as-.anti-labour. ‘

C Ryan 972:409) in cornmenting on the introduction of the Industrial

K'Stablhzatmn Lct, maflntalned’that ‘
. *
. Acting under a pretext that there was a commumst—
1n%p1red plot to create chaos in the couhtry, the
. government détlared a state of emergency in the
sugar-belt in March 1965 under cover of which it -
steam-rollered a bill that has r1n1dly circumscribed

the’ reedom@ strlke The 'crisis' was clearly a

pula.ted one, and no hard evidence has been

‘adduced to-document it. The Bill... was pushed

through the Legislature in one day, with vested

‘1ntercz;ts given almost no time to study it. The Trade
Union Congress, which had marched in support of

' the/PNM in 1961, was not consulted at all. ..

- Critics claim that the timing of the bill reflected the
determination of the P.N.M. to prevent the 'freedom
ﬁghters in the sugar 1ndustry from seizing the
leadership of the Sugar Workers Union fm the
accomodationist executive and linking up with the

" radical O. W.T.U. Itis cldimed that a junction of.
these forces would have upset the political and ethnic

‘v .. balance and paved the way for a new, genmnely
o radlcal multtracnal regime. . ?

It'seems as th’ough‘ the precipitating conditions surrounding the

introduction of Gompulsory arbitration center araund economics"'anbd_ Co

- v

pohtxcs }qr a long tlrne the labour movement has regarded itself as

the standard bearer of soc1a1 reform for the peoples of T®nidad and

“ Tobago. In this case it appeared that the Z/o\ver nment may Well have
‘had reason to suspect that a general strike would have taken place
- i . : : S :

according to the following factors (Henry:1972:250; Hafrvicl'.xaran:l‘)éo:

272). There were sporadic strikes in the sugarFBelt,_ the. Government

- 96
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print’ere went on strike, the Civil Service Association sought'a showdown "




representation etc. The new Act sought to'eradicate such features.

~ .
“

with the government by issuing an ultimatum for the implementation of *

- '

the n'ew, pay.proposals'.’ As such. there is reason to believe that the

Government may have misconstrued such demands as gigns of a

Te e

challenge toits a.uthority and a conepiracy on the part of labour. In
fact if one were to examine the type of strlkcs that had taken place in v

Tr1mdad the fell in the cite ory of 1nterest disputes - reco mt1on,
Yy gory P t'é‘K g

i

-Consequently one:-rnay_ say that Tr_inldad had a crisis similar to

Australia and Ne;\;v,Zealand. -H‘owever‘-,»bin' both those countries a main
factor was that the unions werS‘part and parcel in demanding the
legislation. This was not 'th\%ase in Trinidad and Tobago.
LSTAGE 11

Introcl"uctioh\of- Compulsory Arbitration . * -

o

One surprising element of the introduction of the I.S."A. in

4,
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Tr1mdad and Tobago was the lack of 1nput by the partles most dlrectly '

~

. . \R-/
. affected by the leglsleu 2. It seems ironical that- the title of the Act

'

"An Act to provide for the compulsory recognlhqn by employers

of trade unions" and at the same time Government relea.,s_e_d_a, rep_ort

which throws doubt on thie genuineness of labour leaders to pursue

v‘.' industrial goals.. Indeed, if the Act was to receive the support of )

labour - a very important party to any industrial relations system's

success - then_ the‘Go.vern'rnent‘woi_il,d haVe been well-aclvige,d to seek



labour s co-operation before presenmng the- ?’»&ct to Parhament

\gn
PN

. The Act prowded for the settlng up of an Industr1a1 Court in the

‘setthng of labour dlsputes. The strike was pro’hibited W1th the '
require‘rnent that all labour disputes must be submitted to bi‘nding‘
arbifration. | : T VIR

o~ . .
oo . .

.

;. ., . The Court was charged with some tremendous” responsibility in the

Lo

supposed to take the folloW1ng 1nto

1

,-JLLn"si.de ration when deterrnining

their cases~» -« : .

1» ) ‘r \ . . /’ .‘;J‘ . ; 3 :

. (a) the necessity to malntaln a hlgh level of domestic

fcapltal\ accumula‘aon ‘with a view to increasing the rate of
economic growth and to prov1d1ng greater employment

oppor‘tumtles, B -
(b) the neceSS1ty to ma1nta1n and expand the level Kb ;
v of employment o - _ :

.
- (cy the necessity to énsure workers a fair'shge of .
increases in productivity in enterprisés; :

(d) the necessity to. preve gains in the Wages of nvorkers
from being affected adverse y by unnecessary and un3ust1f1ed
prlce 1ncreases :

(e) the necessity to preserve and ‘promote. the competltlve
position of products of Trlmdad and Tobago-in the dornestlc
rnarket as we11 as 1n overseas markets, ) .

“(f) the nece551ty for the estabhshmant and malntenance
- of reasonable differentials in rewards between different:
categorles of skills;. ' :
(g) the need to ma1nta1n for Trlmdad and Tobago a
faVourable balance of trade and’ balance of payments, .
(h) the need to ensure the contifiued ab111ty of the
- Government of Trinidad and Tobago tq f1nance development

programs in the publlc sector. (I.S.A. Pg. 9 Section 9(2) -

98
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: \I't can be seén that a Bill which had "econornic goals as i'ts priority.
g~ o e . ,ﬁ/ . .
was intréduced 1n .an atmosphere charged 7v1th uncertalntle,s abo‘ut
- / ’ [ N T, : ’h'/ .

the reasons for the Bill. Whether th1s feehng wa's tr}eated by |

. Governrnen;)—é.n‘d/or th_e Labour mov;ment is no.t the concern}of this_
e‘nQulry; what interests us'is-that there is- s_uf’fi‘cient eﬁdehce to support

“the view that the Labour movement could have perceived‘:the _legislation )

" .as one aimed_at regulating their behaviour and.not"reallly' irrfproving

1

4

. ‘their condition. {

. The Act ‘as prev1ously statcd prov1ded for the estabhshmentfof an

4 . v /“i;

Industr1a1 Court Wthh would form the nucleus for the 1mplementation

. S {.-‘
ofﬁtheAct. The Court would comprlse a PreS1dent who shall be a\

, S T
Judge of the Supreme Court of Judlcature and four other men&?ei;;a

one of which shall be a barrlster or sol1c1tor of at least ten years ‘.'

Pl

stand1ng, a quah@ted accountant a quallfled economlst .and the last a

" member shall be a quallfled accountant econOmist or be e'xperienc-ed’
in industrial.relations. , « L o

’ , 9 . . - -
Personnel was provided for the 'proper funcmomng of the Court .

. wh1ch had to }&§ar and deterrmne trade dlsputes reglster 1ndustr1a1

agreements, and hear -and determlne complai'nts relating to the prices
: : : N

” . . !

' ~of goods and a?ny other matter that fell under its purv1ew. :
The. Act Sought to el1m1nate» recognltlon d1sputes by requiring that
any Umcp represent1ng 51% of the workers ina parmcular f1rm, be

_ recognized as th.e bargaining agent for those‘. worfcers. In the event
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“that there was® any dlspute regardlng I%presentatlon that the Mll’llStel‘

) g x - . oy N
"of. Labour could not settle, such arm,ssue would then be re’ferr‘ed'to the
.. $

NI e

Court.n The Act protects the rlght of the employer and the employee o
s

- The pubhc 1nterost wa§ to b,e/guarded by the Attoréney General'

to be members of t.helr respectlve oroaguzatlons. "

Ny
'u ‘3’ . B "3"

N

departmer% Any time the Government“felt that some 1ssue bé‘g‘,ore

the C rt, if dec1ded in aggartlc;ular way WO\U.ld Jeopardlze the pubhc s. '

<o

g

1nterest they were free to 1ntervene Although thzs has not been |

done on man occassmns et it re-sents a oten;nall ex 1051ve )
. Y Y P Y P

u ,' ("

s1tuatlon. The Government therefore apart from sett1ng up the
- < - . \ ) . =z . rr ' l- .
machlnery and offerlng the 'guldelines to be followed by»‘the .Courtwin
‘ dete(rrnlmng the dlsputes before 1t also was to takc an. a/?(ve part in {‘

~the protechon of the .people's 1nterest Therc is n.o doubt that the

..pubrhc s 1nterest may need protechon but 1f this was built into the
/ : 1

Act, as i‘t appears fro [ tl’ie-pro{vi‘-sibns in the Ac't, then 1t is dlfflcult

to Justlfy the 1ntervent10n of yet another party to protect the pubhc. «;/

-

Prowsa.on is made for the. reglstrat1on of 1ndustr1al agreements W1th

the Industrlal Court. If the Minister believé’s' any agreembnt is. /
detr1menta1 to the pubhc 1nterest he may obJect to its reglstra‘aon.
However, final author1ty dppears to rest w1th the Court ‘Again the

provision for the Minister'e intervention may make suspect the
.independence of the_Court., Espeeial-ly in a developing country, where
‘the Government controls all effective sources of power, itig not. .

ce : o . AL

> )
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3 - . . .
surprising that there was initial fear by certain parties of this

pa"rticular Bill. }‘hey‘may have conjectured the Court allowing

”particular increases in wages for example, and the Government

.
[y

stepping in and p0551b1y using a type of ' or.al suasion'' to have the

Industrial Court c_hange'its mind about its decision.

Although it seems as though strikes and lockouts are not.

prohibited, they effectively are, through the procedure fo be followed ~

'befo‘re such.strikes ‘could occur. Th,é author has cOme across no.q
commentator writing about this particﬁlar piece of legisiation who
s:;ates unlonSZre free to strike This-notion is very‘i‘mporta.nt, if
‘one is to unoerstand the empha51s placed on strikes (duriné the’
tenure of compulsory arbitration) as a .unit of analysis for i:hbe_k,
success of the 1egislat10n .

The Court\ also has _]‘Lll‘lSdlCthIl in the regulation of prices. : .
'The Minister sets the maximum prices for certain goods. The
"Court has"t}‘le .p‘ower to change the prices if it found su.ffvicie'n»t
justificatiorif‘o‘r so doing. Therefo.re .certaih problems could result

" because ‘the ,'reg'ulation of pricos' is vested in two bod}ies.b
. . - . [ i

‘The, Court is responsﬂ)l” ¢-r administering wa‘ge.a:nd price
control Towards this end, 1t is to (’nsure that Just and reasonable
. prices are ch_arged for goods. Consequently it was highly pos sible

that an 1nd1v1dua1 could be charge'df and convicted for levying pr.ices

above ‘the ma~<1mum set by the Mimster and on appeal}o the

I
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"Industrial Court, have that above-maxifnum

price approved as the
fair and just price,that.loug'ht to be charged for the goods. Indeed
if a precedent such as this'were eéblished, then the . above-

masximum prices couldi'b_e cha1;g d until the dealer was caught
He may then appeal to the Industria\cig'rt which may find his
,rviola_ti\o'%” price just and fair and therefore'approve it. | Circum-

stances may p‘r"’eSent themselves where people prefer to pay above-

maximum prices than report it to the civil court.

It Wa.s also conceived that an economic and industrial-reéearch
unit would come into bing to-aid the work of the Court, by the

éompiling and collection of data relevant to the functioning of thLe
Court.

®

¢

% &V— '

STAGE 111
Industrial Disputes - Trinidad & Tobago

Ffon‘ Table -lvV one can discern as the ‘model predicts a great
- decreas  of strikes after the introduction of compulsory arbitration.

;In 1964 there were fortfr—four strikes whereas in 1965, the year

>

‘the years following the introdu

compulsory arbitration was introduced there were four strikes. In

ction of the Bill, we have seen an all
round increase in the numbér of strikes, workers involved, and

- working days lost. Truly one*‘can(ﬂ

aintain that the figures for
p'ost I.S.A. are smaller cofnpa:red wﬁth pre-1.S5.A., hoyvever the

v
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increase seen in the last three years gives littie Ireason to believe
tﬂhaf the trend discerned is going to diécontinue.
"In the case of Tri'nidad and Tobago, Stage llll, decrvea;s_e in conflict
agpeared‘to. ‘be rather short, Consequeﬁtly ‘on.e can view Stage,1V
. ”ihcreaée in confliét” (re:mgdél) ,' as thé stag‘é;jbefore which a
fli;ctuation - incréése or declrease in strikes cé.n o.ccﬁr depending on
the actor's reaction t\é‘r/ fhe failﬁre 6f arbitration to curb strikes. It
was ?r%dicted #hat afte.r th‘e‘i'gntrvod»uction of compulsory arbitration,

fear of the Ipenavl?les would def_ihit‘ely act as a coercive force to prevent

v

unions from striking. It is this very initial success of compulsory

arbitration which justifies it being kept as law. As the model shows, -
. ) C_ ‘ . ‘ ] ’ . ) ::' i
strike activity depreasLes below the level acceptable to Government,‘.

hence reference to the success of arbitration. No one seer}xs to
analyze the reasons for the lack of strikes.
At this point it is good to interject that although many

~have taken the theoretical position that strikes should not be the :
focus in talking about industrial peace; yeét frequent references are ‘
o [} o Yoo
made to the fact that the industrial relations gystem is getting better

because there are fewer strikes. However, on"'»ﬁhe,ass_umption that

) -ehforéement of penalties is very cr.uc'falll to the success of such
' legislation, it was predicted that if Government can rigorously
enforce tliebl'aw, then'a decrease in conflict would pos's‘ib'ly continue T
. . . T : i

N
Y
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for a long time. _Howexvrevr, as soon.as- it is realized tha: he law ga{ )

' be tra‘n'sgr‘essed with impunity,v'alﬁl pa';-tiés wouid start uzing thé n‘\ost
effective means: of‘ gettiﬁg what they ﬁeea - _tfiquu-gh’ strikes. Thié is
now "t).eing practised in both Au:stralia and New Zealand. Such behavioﬁr‘

may then lead to the Government either (2a) abandon'ing the legislation
- ’ ' L % :

entirely as was ‘done in the Phillipines (b) becoming harsher as
occurred in New Zealand in 1951, (c) making amendments to

the existing Act hoping to weed out some-of the problems as’ happened ° '

in Trinidad, or (d)-different combinations of a, b, 'andfc..

/

L " STAGE 1V. N ‘
: Inc':reasec'\n Conﬂictl o ' . ' : _ oo ‘

In accounting for the increase in conflict in'Stage 1V, it is

‘ ne‘ces'sary to analyze the wofkin'g of the arbitration machinery.
As Was'previiously stated the Indugial‘ Stabilization Act, - o .

was ushered in with,unduevhaste-esp'eci‘ally considéringz it was
supposed to have profound influence on tHg‘lives of the workers
in Trinidad and Tobago. The Bill which was given its s__ecdn'd reading

on March 18, wasghtaken through all its stages in a marathon session

which erded at 1. 20 a. m. March.19. -On that same day the Bill
_béca}ne law. )

Because the Bill‘.sofirghvt to curb strikes, Business was"rat-hgr

pleaséd-with its introduction. Labour; on the other hand, was .
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dissatisfied. As stated befbre', the. unions Snd management‘who_'

were friénds of the Government were consulted concerning the Bill.

These unions supported the legislation. Other unions v:/hich.ha.ve o
C | |

been against the Government rc ected the Bill in its en\i‘.ir'ety. T

Then there.were those unions which supported the Bill I%artially. ‘

&

Ionsequentl:)r, the fragmentatibn} _ovf the union movement was
respofg_sible_ for the fac.’c‘t.hat un’ioyns could not mount a concerted
att‘ack on the Bill. The Gov.ei'nmerit.being in the seat of’p"'o'w‘e‘r can
' choo_sei the faction which best rél:;relsen'ts its vie{x\/s as representative "
~of the entire movement. Other unions who did not ag‘l;e'e' with the .
I.~S.A. were left open to be .l?lj‘anded as irresponsible By not céring
about the national interes‘t.”_ It Qas als:o‘u'nfortur;a.te _bﬁt nbt
necessabril'y co‘incidental, that 'sqihe.lunio'ns'\'vho were agéinst the
ﬁill were ais‘o anti—gove;‘nment; This factor ﬁnay haize' had some
influence on the public‘é reactions. They ﬁrobaﬂbly viewed the
objections to the Bill by‘these' ﬁ;ions a.s jusii:‘anoﬂtherrindicat‘iovn that
' the‘unior; leavde-{xisﬂ .Wé.l;é expressing Utheir\‘di.sﬂlvike f<‘3f the Governmenf.
The »public':may have sincé go.t over thatvfe.eling. t'h:er'ef‘ore lendiﬂg their
.supporf to ’;he labour movefnentj ' "I.‘hié'v( SuPPOI't) ha‘s probably
'e‘nabled. unions to ihdulgé in ng‘rnerous stril’ces wi;choﬁ!.t fear of’
Qoverhment'é actigns. : )

_Alth_ouv.g};xyHen'ry ("1.972:257)' sees thét thé atmosphere J_'.n‘Trilnida.d"

may have been tense requiring some go'vernmentalsaction.in 1965,
)
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""notwithstanding all this ..., it remains question-
able whether so comprehensive and fax;-'feaching a

. piece of legislation as the I.S.A. also the manner
in which it was introducéd, was warranted and
justified,'"® '

He agr_ée's that the Goyernm‘cﬁt may have héd information to justify -
their action, bu’t felt that‘such legislation, esp"e~cially in the
atmosphere that it was introduced, should have been temporary.
, . This statement agaixn'rem\i:nds- ﬁs of the crux of this thé_sis.
" Because w1ththe intrc‘>di1"c'tion of compuléory arbitration a définife
-q_lecréas'e in strike act';vity will be found, itis r‘al..tl%er temptfng
for any dee}rnment to fall pr'e3'r to this success and .see.k‘ to ke.ep. _
this léw. Onelisv‘already familiar with the predicﬁohé mad'é l's-h,,p_uld

this course be followed. l'i“rinidad andl Tobagor has i)roved the .point |
that early s'ucc‘ess in no‘way’s_.el.'ves;; to indicate what will happen in

5 %hje-fuﬁire.v One may therefore take amoﬁ’g the first reaéctio.ns.,to

'/’the 'sy'stem of c_orhpulsory arbitrnatiom the fact that some unions . -

’(a_xrnong them some of the most pqwerfu; in thé counti'y - the 1eéders

of which ;x_/ere suspected.of' subversi_ve 'é.’ctiv-ities) vwere openl?

antag?!nistic to the.Bil‘l from its. incel‘)tion.' It might have been

concéded - ;weré-cert‘ain ill feel_iﬁgs that éxiSted betvs)een the ruling

party and at'least one of the protesting unions not known - that the

‘Government acted out of,feajr ‘of "Red” power. In the context of which

the Bill wés intfod'uced,. _the Government found itself in a less
<‘n . . . o . o e
forgivable position. , As Henry (1972:258) expressed,

g
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It it is presumed. .. that an element of sub- ‘
version was penetrating the trade union move- '
ment, which in turn threatened the security of
the country, and%hat it was therefore necessary
to .«contain that trend by long- term legislative
measures, then such long-ferm legislation should
. preferably not be identified or associated with -
‘ ’ " emergency measures which might become ° '
N 'necessary duting a*period of proclaimed

. émergency. The separation of the two h
should leave ample scope for participative

. determination of long-term pohcy, with or
without complete consensus, but at least _ ‘ ' e
- with the likelihood of greater acceptability -

. and consent. Two fundamental conditions "

for the successx of public policy and par-¢
ticularly for the success of an 1ndustr1al
relatlons p&hcy

‘There is no doubt that the use, of thc Court is great As seen in
Table v the Court appeared to be 1nadequate to handle the load
referred to it. =~ = _ : a
From this table one'can see that a large number of disputes:
B

are still re'ferred to the Mtnistry for its actieh. In theA first twelve
\Qﬁqﬁths .of the‘Act;, out of 71 cases sent to the Court, 39 were

dete_r‘rrl‘ined.’ ‘In the foilewrng 20\‘ mo_hth period, 200 »_cas‘e\s"}r\e‘mained
~on the_ u.ndeter.‘rnined "iist ‘of the Ceurt. D.u.'ring 1.968,4 “mc_)re ciisputes .

wer.e ‘a‘d‘ded to the_list and at the begin‘nin.g of 19-69 180 t/a's"s were

undetermlned leav1ng two hundred undeterrruned at the beglnnlng 3.

of1970. = | . . P
: . : 3 - L e :
One requirement of ahy conflict resél'vi‘ng"p'rocess is the.need
for speedy and just settlements. Whenever these are not forth- .
'corhing, th_e actors in the system_'start questioning the very system

-
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.that is supposed to guide thern and a breakdow(r’r can be the result.
Slmrlar problems were experienced in the Ph1111p1nes cau51ng them
to drop that system eventually

In trying to account for the magmtude of referrals to the @urt
Henry MZ 259) po1nts to the fact that man 1sPutes Wthh in
pre I.S. A. would not have found themselves in the Court did so
after the introduotion of the. Bill. There were also the unfounded

allegatlons that certa1n anti-I. S, A unions were try1ng to saturate

the &ourt with d1sputes to render 1t 1neffect1ve However, the

J . ¥;

number of awards ruled in favour of these umons dem -

1nadequacy of thlS suggestion, ‘ . g B -

Another reason for the great nurk\ber of cases maybe that

‘ T .
after the 1ntroduct10n of the I.S, A many cases which were thought

.

' to b,e forgotten were renewed in the hope of a more understanding
. : ¢ » ' :
response from the Court. These cases later found‘thci‘r way to the

- Industrial Cou'rt causing an increased load.

. One def1n1te effect of the I..S.A. (Henry:1972) is the

formahzatlon of contractual. agreements. In order for any agreement
~ to be legal it must be reglstered with the Court .Before the I.S. A\ N

N
there was no such procedure consgquently there is d1ff1C}11ty in

' accounting for’ the. spetzflc number of collectlve agreements

prior to 1965 I o, ' .
‘ T < SN o Y g

,The'.Act Vpro\‘z;ldes' for{comp'ual-sory recognition of any unior; with
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'51% of the employees of a particular fir& Up to the end of 1969

" a totdl of 351 trade union claims for recognition was processed by
ﬂue Ministry‘of Laboﬁr, the majorvit.y of which were ruled in
favour of unions. Whefhef this can be cited as va result of thé
implementati.on of the I.S.A. itis difficult to \;ay. 'hi'ablev \'21

shows the nature of the'dispilies. referred to the Court.

TABLE VI#~

Nature of Trade Disputes referred to Industrial Court

Contract Clauses

: o Termination
Recog- in Conditions Super-, of =
Year nition Néw Agreements of Labour . .vision Employment
- 1965 4 D 17 , 7 e 2 24
1966 10 L. 45 78 P 6 76
1967 8 . 63 76 égl“’ 14 89
1968 . 10 - - 32 34 & 6 49

1969 - 22 . 38 T 46 18 82

s preceding the I.S. A, as an .
. . N '

LB 4n
st K

indicator that employers wer e \_.g*é'rvningi more sympathetic to the

aims of unions, yet'such a sAtatemeh"c can b‘e challenged. To rnake(

the claim wh’ic‘h_' he dcges, one would have to asgume that there were
no recognition strikes during the pefiod 1965 - 1669, Upon -
examining Table VI, thé ‘column of recogg}tidndisputeé shows a

«

steadvy increase. Itis suggested'tha_t,if the legislation had such 2
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positive effect on employers, a decrease rather than increase in
recognition disputes would have occurred.

- Indeed, knowing the navt'ure of the relationship of employers to
employees' in developing countries, one would expect the employers - o

to hold on to their power until they absolutely have to relinquish it

“t
-+

- and this involves an edict from the Court. Indeed this interpretation.

" - ' N L
seems to be confirmed by the President of the” Court himself who T

i8]

among o‘cher"things, stated in_'his third A'nnual Report, that tHe

‘time taken to.procéss recoghi"cion claims is rather lengthy.

I3

He continues, LA
.. Part of the problem here, which needs stern and
effective measures to overcoeme if, springs from
the conduct of employers of a well known kind who
still cling tenaciously in this ‘day and age to atavistic
- and long out-moded attitudes to trade unions. They
accordingly\uSe any possible device 1r’nag1-nab'1e to
: postpone and delay or to avoid the recognition of -
' trade unions (Henry:1972:265).

SN

One may therefore conclude that.the Act has not-had the effect

on Erriployer‘s it was supposed to...Employers are prep_aréd to .

_ recognize unions only if they have to. They have also been willing

to exploit the undue delays to their advantage. Ac cording- to ”

- T N 2.

' Ry@n (1972:411), "Delays allow employers to take advantége of ir

' l.e:ade;rship rivalrigs to divide the workers and to prolong negoti-

i

~ations in the hope of having the dispute referred to the Court which

has a long backlog of undelivered judgments'. Frus-_tfation builds
up in th‘e labour movement as-a result of these 'lon“g delays. Truly

¢
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one may want to maintain that there is industrial pea'ce. However;
i.\'t will prove rather difficult to state the effects of this uneasy calm.
It may be that productivity is affected. - But whatever itis, the fact

that so many variables are all intervtwined, makes it imipossible to

~ -

detect what is happening. ’ ~ . ) : : : . o

Indu_ﬂstri‘zﬁ' Disp'ug;r—v Trinidad and Tobago o ' ':,‘ﬁ

Inherent Contradiction - Mechanical & Organic

-

\It has been hypothesi..z/ea\' that in implementinggcompulsory

arbitration certain inhé¥ont contradictions will arise resulting in
a slow/rapid demise of the machinary. The fact that strength will

'automaticélly accrue to Unions was termed the mechanical aspect . -

-

of the machinery- and the contradictions arising from the attempt

to implement the machinery was termed organic. "

Mechanical: Unions in Trinidad have never attained the strength

«

they should have because of the rivalries that have ‘plag‘ued the

movement. -However, it v?puld seem that they are gatherir:g gre'batél-' |
strength now with the p;‘e_s'encé of the I.'S. A. The arbitration

issqé has ;ervg_d as the‘, catalyst forcv_i‘ng uﬁions, with different
.ideoldgiés to.'forr'n an at;cack on a common enemy. This is »mvean_t. in no
way to suggest .thét» all 'thé unions dislike the ‘I_.S.'A. quex'./é; a'sw
,féu.s as the I.S.A. is concerned,‘ 1t has’ ma.de‘ th¢ Labour mov‘e'n}”en’t
: a'p_f‘)_ear as,'rnor,e. of a u‘vnited froﬁt‘;fhan 1t i’xgs been in thje_'past.

|
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O.rgahic: Coﬁpled w1th fche' mec}gnical ché.nge that'takes place “

in the labc}ur movement is the organic changes which oceur. as

"} [ : . ' . .l . 3
‘Goverhment attempts to implement its arbitration machinery.

‘The Court is the main boety' of vitiating and éaf~rying }Qut the

: };volicy of .compulsoryfarbitration.‘ Itis in eke.cuti.ng' the Act th.a‘t' -

s
)

the contradictions arise.

. . : . Lr
,

"The first g’tiidi'ng principle of the Court as stated in .S_ection°"~

9 (2) subsection (2) of the Act is the ’j'nécessiw to maintain a high

level of domestic capital accumulation with a view to i_ncfe_asing the

rate of economic growth.'' Itis a general belief that if the activity
of unions is controlled then this goal can be easily achieved.. The

i . a -
7

“necessity to maintain industrial peace became even more acute -

because of the road Trinidad has taken to industrialize - euphemis-.

tically referred to as \"i'ndustria-fl'ization.'by invitation". In’ fhis"

. way attractive concessions are -given to investors e.g. tax holid&ys,’ :

depeltion allowances etc. - to encourage ‘theri to invest in the’v‘co_un'cry».

It-,th’ezfe-fore becar_né incumbent on the host government to see that
the incoming investors find a favorable climate in which to invest.

As it was hope'd the investor would make use of labour (1) because

i

1t is ‘the oﬁly capital the country has in abundance (2)'as a l‘nye.anﬂs of

' N ., Y R
decreasing unemployment and thereby alleviating some of the social

“ills which go with it , the government spught to make labour a@ttfactqu;

~

L c - . ' - - ’ - V L .
- This meant a low level of strike activity. In Trinidad and Tobago

it ushered in cdmpul,sciryiarbitz:ation,
. : . AN
. I
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In a comment appeariz’;g‘ in a local 'Rivspaper, the leader of
) R \ . . L .

the parliamentary opposition stated,. Ty

...there is no question'a out it, big business
pressured government to introduce the Act. )
This was chiefly to help Texaco in dealing with
the Oilfield Workers Trade Union.and the. Sugar
Manufacturers in dealing with their workers.
All this talk you hear about co-operation
between Government and big business, what
they really mean is dependence of this v )

- government on big business.” The I. S. A% was - N
the price of this dependence. (Trinidad Gusrdian:1-7-65)

 Hameed (1972:21) has stated t capital formation is regarded

as a 'key factor in the growth pXocess''.. Unions are therefore

" looked upon as stifling’ this growth by (i) encouraging t};e_propénsil;y |

to consufﬁe instgaa of enharic.‘ing the -volurﬁé qf saving 'and_r>
contriblitirig. to the accumulation of domestic ,cé}pitalr, (ii) fnaking'
'dleve'lc.)pment invesktrrie‘nt look:'ie.és%tt“r’a_ctive’ to fo;'e_ig’l-) in&estors,‘ v
- by their striket écﬁ_oh which décreaseé p.roductioﬁ. Howg\}er as he_
‘stated, the argument is based on a na_rrow'deﬁ‘nition’of‘capitaﬁl. He

‘quotes Palekar who using Kuznet's definition of capital as one that R ,
o : k | A v L ” R g
''raises the capacity for economic production' asks ''should we not
therefore include in the term ‘capital', outlays made in.under- -
developed c'ou‘ntr._i‘es' for food:and shelter, which ststain productivity'..

'(1"b"1d:22) He proffered that’unions’_do in fact contfibute to eqonomicv:_

growth in the under-'xleveloped'co‘untri'.es./‘ Higher>wages_Yllich enable -

¢

‘the workers-to better their standard of living do in fa;crt)/ont_ribute to.

capital formation. o , R - , \

\



i The. ol .. ¢ o_f subSection (a) andA(b) also relate to economic

pol'i‘cy. | The que'stion’.is 'ﬂ;én asked.is the domain of the Court the
cbr'r'e'ct a.rea‘ for tﬁe seftiﬁg of Econérnicl policy? :- Any cc'>urt s;:t

up to deal with an industrial relations sys.t;e"m, ' unie_ss it inte;lds

"to B’é byo'__g'g»édwdo.,\%fﬂr—l With legai arg@nents such as in 'Ausvtr'ailia,v would

-find itgelf in a great dilemma in trying to determine what is just.

A

- As Northrup (1966:44) shows the Court is supposed to deal with

v

the economy yet it conducts its-‘op_ev_ratio"ns "outside the framework
onge'ner'al economic p-olicy'and without the channels of conimuﬁication
between it and the policy-making agéncies".

Therefore ,_the first contradiction in1 the applilcatj.cbm of the

"1.S.A. rppeared in the economic reaifn whic_:h supposedly initiated the

4 ;-_

introduction of the IA_ct'.. Wheén a court i‘»_srs'et 1._1’p," ‘the one’ way it :
rmaintains i‘tvs‘ _in'dep"ende'r‘lc_e is by dealing with legal issues. To ask

a court to make economic decisions, which may in fact be abrogated
. % DR L : : = R . . . :

by some law pa'é'séd by the Goverrimpnt ivs/to uproot the faith that

society is supposed to havq- in the Court and-also to put the Couirt
in a potentially embarrassing \sit\‘uavtio:x}. . Consequently whatever

econ’ofrﬁc-policy that was adhered to by the Court was not done so

by design. Henry,(1972:268).sumrr‘1‘5.‘:'izes.this point well.,

‘ He figures that,

..itis quéstionable, in pribnciple whether - L
a Court as a judicidl body ought rightly to. be -
requlred to. formulate a national economic.
policy, as it 'would in effect be d01ng frorn

La

115
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stipulated\considerﬁtions - Section 9 (2)
of the kind. National economic policies
are the prerogatives of gvover‘nment in
« chsultation with various interest groups
but a Court is neither-an arm of govern- .
- ment nor any such interest group It must -
indeed be bound by legislative policy but,
'if it is to remain an independent judicial
functionary, it ought not to be responsible
_in any way for such policy. In other words,
a wages and incomes policy, which the con-
siderations of section 9 (2) inteffect aims
at achieving, ought not to be the respnonsi-
v b111ty of a Court. What it may be required
... to'do in this regard, is to ‘determine
whether there has been adherence
‘or otherwise to a pre-determined and
nat10na1 economic policy.

In trﬁng to regulate i,ndustrialhconfli’__ct and.“eetting economivc
'po‘licy other prohlems ari,se. ) Ifbithe Court were to l_eclihere strictly
to the public .in”terest aspect 'eome questioning of 1ts independence
must be done. - As quoted in Brervs‘te‘r (1“969:5) .;the Presv'iﬂc‘lent in the -
opening session of the Cc.")urtps'taitedvthat he took the opportun"it‘y._to

~ declare publicly and emphatically that the Coﬁprt would be an
independent one - virtuelly ",'free from the centrol, directions or
influenee of the Executive members of Parliament, political'partie-e

d A

and personalities and all pressure g,roups and comblnes, gurded or

m1sgu1ded tha,t may appear on the’ scene now or hereafter (Ibia:S) |

w0y

~ The Court as 1t should, asserted its freedom from the body that

SN

was r'e'sp'onsibleffor char_ting the course to ect nomic viability;_

Therefore'in doing what it had to do, the Co'nrt‘ was :n effect pointing
‘,'t-

¥

ur the éontradictions inherent in the Act. . o

116
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Price control was the concothitant result of having wage restraint. -

If wages are controlled and prices continue their upward surge,

then one will be hard pressed to keep unions from not asking for
\ : ) . . AL

increases for their members.

With the attempt to implement pfice" controls, the tools of

T

(‘Irid‘us\\:‘trv\y' were inadequate mainly beca:use two bodie; - the Court and
the Min stry - vh.ad the power to set prices. The Mini»stry‘set K]

“ rr?aximu_m. pr>icesv.for'g‘oods, violat'}é_nig of which_, were dealt w1'ch in
tlie Magistrate's Co.u'rt. ‘The Iﬁd;lstr;lal Céur_t rﬁade sure that f;i_‘r

and,just prices were charged for cor'nr'nodi‘ties. Brewster (1969:12)

w2

. ?xpléiﬁed that ”this (situa'tion) gives f1sc to the réth'ervodd 's‘iitua;tion
tha.f a _part’y»may_ be éohﬁcted in the Maglftrates‘ C‘;bgrt of a
s.tatu;t‘:bry offence '(.selling above the maximum fixéff price); and be
allé;vé,d to co;?fzzf;ue selling at that ”il'l'e‘gal."‘ price».bec>au_se. he, as an
in@lividhal diétributo;, has sati»sfied tile (Indl'lst'rial)‘ C_ourt th‘a.tt‘fthe
cos.t.'of the commodity to hir.n' .. . justifies the pfiée he is charg‘ingf'.

Ahother major problem coﬁ;erning bﬂile régulatjoﬁ of pficés
is relafte;i.to thé .ecdnomy of ‘Tr.ini’da-d an.d‘. r‘I‘obago. : Itvisphighj_ly :
irﬁposs‘ible to regulate' prices in a}.'countr&' that irﬁpo’rté "rrio"st‘ éf the
pr.odllcts to which pr‘i,cé ‘regulations have‘beren é.aésigned. For such o :
r,egulééioris to wdlfk vagrhment has ta .be,‘pr‘epa‘i'ed-to» sgbs‘idize the .
retéilers. In £act,‘ bm‘uc‘h_ of:-the blame for‘ i’xqafding of foqutuffs

-

can centre on the fact, that in a capitalist society, entrepreneurs = 7 '

Logee . . 4

N
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are out to maximtzé prbofits. - If by selling the imports, a reasohable-
profit; is riot made, ‘then these} retailers are prepared to create a
shortage bg&oartﬁng inporvder that prtce’s may go up. At pres.e-nt
there are mirnerous examples'l-in that the'rec‘ent pri‘ce freeze of beef
in Canada and the Unttedb States, ({ar from having the effect of--depress-
ing fh’é 'priees have fesulted in ailh ipcrgase, : A
' ){ Fihallv .in the area of restraints one has to consider wages.,
L ) _ _ :
It should be stated that unions have never been: opposed to. wage
~ fixation. What they have been opposed to is the non- control of
profits.. ‘Brewster (1967:‘21)' stated that ?'the unions. (in Tririidad‘)
seem to have an nllfo»;mal and reas@ned approach to \the questlon of
income f1xat10n. A ‘Thelf pos1t1on is that if a good case is naade out
for wage restraint io coni"orxnity to some formula,’ they v(rould_
: support it, " ,However; ‘he poir:ted out. that '"the unions' support of
" ',.income'ls‘l policy_' 1s virtually contiitio.ned'oln freezing the profit/
»;wage ratio. "

1

However the Pr;mie M1n1ster ina statement (Ibld 25) expressed

“

the opinion that although unions have cons1stently sought to link

‘p_roflt;; with vwages, the Indust‘rialfStabilizati'onvAAc-t will ‘a¢a1' with
. :'vv_a'ge_s where_as Governmen_t.' s‘- fyi‘svca.l .’a'nd ‘n.lon'etarv policy Wouid'
deal v'vith_ profits.”’ o |
It must be ,’said‘that‘ th1s pos\ition._d;‘g"'é;;‘not:find favour W1th the

'. unions. This was another of the sleVera,l”contradic’tions cited as

o
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examples that the Government and business were working together

to silence the labour movement. There is evidencé from the context

ot the Bill to make vsuc‘h a deduction," although one-will have t

allow that it was not a conscious effort on their part - v . .
Another: aspect of the Arb1trat1on machinéry which exernphfles

"sorne of the 1nherent contrad1ct1ons in the I.5.A., is that relatlng

to. the requlrement of the Court to oonS1der the public 1nterest in

determ1nat10n of its ‘awards. However as has been pointed out
' 1

there are several facets to thlS problem .One is that although

all collectlve agreements have to be reglstered with the Court, yet
..t'he Court cannot 1ntervene in any agreement unless the Mlnlstry
'makes— its objection known to the Court. Cne wii’l therefore have to

 ensure that the Ministry is ohserving the same guiding principles

: A : /
- vaa its conciliators. If this is ‘not belng done, then it becomes

1ron1cal for the M1n1stry to 1ntervene at the Court level, when its very

,offlcers were part of the forrnulatlon of the agreement Consequently,

-
the Labour M1n1ster and the Attorney General have used their.

1ntervent10n pollcy very spar1ng1y The main claim is that

1

‘_; the gu1del1nes are too rmpreC1se to d1ctate mean1ngfu1 act1ons

Henry state s that

... for the Same’ reason they (gmdehnes) have
Y also been of limited application by the Industrial
Court in the exercise of its Jur1sd1ct1on to hear
and determine disputes. But even if they were
more prec1se it seems inconsistent to leave
part1es V1rtua11y free in prlvate negot1at10ns '

7 .
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not to apply these considerations but to require
the -Court to do so. And if it is asserted that
the parties in private negotiations are not free

to ignore them by virtue of the powers conferred
on the Minister of Labour under section 19, there
s yet a potential inconsistency, indeed a probable
one, because the Minister's ‘interpr.etation and
application may not coincide with those of the 3 1 _
Court whose fiihctior; is judicial (Henry:1972:268) = | .

Finally in appréising sorpé of ﬁe contradictions of the’-compul_sqryf
arbitration, itis -recognized that some péna‘yl‘des have :to be. provided
for bré#king the rules. Ho“weve‘r, the log.i.c of the enquiry dictates
that if ‘t}:erg ‘is»a lapse in the enforcement pro_céss,_ then thére 1s
liable to be a Abr.eakdow‘n 1n the .machinéry.. Ind.eed,‘ the author
suggests ‘that when any g.r:oup contfa\}enes a law and no punishrne‘nt
' is meted out, thié.rna}’. lay the fouvn'da,t‘ion’ fdr the same group to
contravene different laws or fdr different groﬁps to contravene the -
~'same. law. . T‘he. converse iswt'v’rue as' well.

" In .t/he‘Indus.trial Relatién's system, this entails one‘grqu}') going
on strike and no pepal‘ties ari‘si;nv'g._ As Schwartz .(1960:’198) maintains
" 'we rriust realize that with ‘cornptiislor‘y.ar_biti'ation s.'trivkes 'be‘come.
strikes against the government and not ag-é.ihs.t ind’i\‘ridualk employers.

’ .

- Government must bear the responsibility of economic breakdown

_resulting err—:vC_OrnP;l»JlsorY arbifratiQn. " This is one of the side effec..t;s‘ :
of the gove‘i-_nmentv ée&ing very active in the field of industrial
re'1~a'tions. | _

» In‘ régarding ’the success thgt laBO}lr unions havé é;;periénced‘
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' Qvith the Industrial Court in Trinidad and Tobago one can only be
pessimistic for the futuré when one looks é’g New Zea.la'nd's record,
According to:Rober,t's; (1967:”4) in the eéxily days of‘c‘o'rnpuls'ory
arbitration.in' that country, e§e1’ything i:)rocéeded—fine for labour.
Wages rose stea.dily, work hqurs were. shortened and general'ly i
\;vorking coﬁditioﬁs bec;me bevttvfei'. On the death of"t};e Prime - | @r
Minister '\;vho‘wa‘s a statuch s.upporf‘ier of labour, the judge.
\/;o'ted with the gmp_loyef in the ne}'c‘t serious caée and ... t.hen
the W:)rkeys startled the govgr_'nmenﬂt and the country by re.fusixig
'to 'agcept the award and goirig" ;ut on strike. The lé;;v ~.pr§vided,tha-t. | .
: avn}vards éf the 'Arbitratic'm Bo‘..a‘i;d mgs’c i)e accépted by botH sides
on pénalty of heavyvr fine-_s." Th{va} gévernment could do very little. |
It éame then ;1pon thé a,s1-:ou"nd;1ng fapt, t}gt to foircc:a 'compul's'ory ' \\
é.fbitratién upon an e'mployer‘a_‘r”ld ’co. énfonrce it upon an e;:‘rlployee"
4.we.re tw;) totally different proposij:iqons” (Ibid:4)._.

In fact-Trinidad has already gaor’i‘"g;__;"tlhrough a sta.ée s.ir.nilar to
that. Only in Trinidz;‘d's case, ther;a were no labqui' 'ré_presentativgs
in the' Court so that the posisibi;lit): of é, ‘;:oalitibn of forée.s did'n‘ot
‘ ;e;cist. Howéver, this did hot. stop. wérkefs_in Trinidad's Pﬁb.lic‘
Transport Service_y Co.rpor.ation from walking out in Apri_l 1969 When

- they thought the award of the Court was not to thei¥ liking. In the

. following yea; the stﬁkes Jumped irﬁmensely_from 9 to 64 and then
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-~

to' the reco_rd- since the I. S.A., of 70 in 1971; As: stated, it is hlghly
improbable that any Government would seek to put a whole group
1o;;work'ers in jail, Consequently it is not unfounded that one of the
main built-in 'c.ontradictions of compulsory arbitratioh/ maehinery,is_
" that it has to provide fo;'. enforcement which in all :probebility cannot
‘be ‘cal.‘ried out. This is teken as a sign of Governmevntweak‘ness.
Other gnions may therefore IteSt the'Goverrin}ent ‘to“s'ee whether the
m;ehinery is ~rea.l.ly ineffective. The government risks precipitating
the country inva-‘gfé"zi%i'erali'strike if it presses_ toe.ha:r'd; it alse risks _
a_lienatting certlelinéhtefest groups by its inaction. In most ca.sbes the
wotkers seem to triﬁmph. According to B.owrih, quoted ih Ryari '
'(1972:411) R R
. The workers have now taken ovet They no longer

ask Government to repeal the I.S.A. They have

repealed it for. themselves,  nationally. They go )
slow, they go on strike, they call sympathy strikes
- with impunity. For them, whatever the Government

, say, whatever the Indtistrial Court may do, the
’ I.S.A, In 'rdustrlal matters' is REPEALED."

~

This is.a very telling statement.
“

So far we have examined the mechanical and organic a‘spe‘c"t of the

2

-

arbitration systerh in Trinidad and Tobago. We have found that
‘concomitant with the gfthh ofvunions", the organic_‘aspect has brought
out certain contradictions in the Act - wage and price controld,’

'_enforcement breakdowns etc. Itis now time for us to focus on the

environment and actors within it, to . account for their contribution
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>,u- "

to the failure of compulsory arb1trat1on. 7 Sk

hd Y
)

B}

Uniohs.
(a) Age of Labou

~ Unions are chosen' as the ‘IJ: or 1n the I/ndustnal lfelatlons o

system to be analysed as’it 1s ma1n1y ’téhelr behawour or ”non beham?ur"
. . . 44 ’
oo
which spurs governments to impose compu.}/sory arb1trat1on It has
“ J ’ o

already been demonstrated that the umons ablhty to W1thstand the G

A e

introducti.on pf compulsory arbitration/'depends very much on their"
. . ~ ‘/I . »’. N . :

strength in organization and other relevant aspects of union develop'r_ﬁe,'n‘t.v

Ross and Hartman (1960:63) have. déveloped a model on union develop-
. ! . . :

J
{

rr}ent _shoiizing é.feas which they bbelieve contribute to ihdtlstrial conflict.
_ Thi¥ model wi'il be a?plied .to' Trinitiad and Tobago to see if there were -
definite eonditiohs facilitetthg industrial vs_trife.‘

| : Theﬁrst facter the a:lthe‘rs name aslhayving some r.ela‘tionship to
industfial strife is" organiz'atienal stability - this refefé tq the age of the’
lebe}ir mo;/erhent and its stability of membership.

Alth'ough»,the -1;Bour- movexhent in»'I"'rinidad and Tobago is gf_owihg,

. yet‘ it cannot clairh to be in existence as'lohg as 'that otf%’-Aust;.'alia. Trih-

idada v;r:as a British Colony. After _the'albolition ef slavery, in 1834,
‘nworker.svhad to be found for vthe plantations. Conseq.uently, when ‘

Au‘stral_ia and New Zealand were in a way consolidating their labour

movement, Trinidad was: still at the stage of tyying to adjust to a newly

S
\



did much to stimulate the . growth of the labour movement in the
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found freedom. At.the same time, workers were being displaéed aé.é
result of the over-production of ~suga1" in the rest of -the world, ‘th'e
fise of the vEﬁropean sﬁg'ar be.et industry a.n‘d the low tariff prote.ctilcsnb
given by Britain to the West Indies. |

\ £ » o

Bei.ng a Crown colony, Trinidad follt/\:ed the '&ictzites of ‘the

Mother Country. Labour», reiations were therefore .shtr'}ct‘ly'_deterrninedj
By the different coﬁ@iss‘ions of inéuiry_ sent‘to the Island .b}; Brita'i‘n,
alt‘hough‘th‘gre Weré s’c?"fnevna’a'onals who sel;ved. as an impetus fo;'

ceértain changes. The work of Arthur Andrew Cipriani in this respect

country. Williams (1962:224) stated that in the éarly years of the -

-~

Legisla’dve Council, Cipria-ni was’'the only one to idte'ntify himself,

with labou:;j,. !'He agitated for old age pensions, ‘minimum wages, against

the employment in the colony of persons from abroad, particularly

South- Africans and Americans; and against the nomination systerh. "

Because of the Crown Colony system, where the Governor, an ex-

© patriate, reigned supréme, any.progressive step in labour relations

usually had to emanate from him. ‘With nominated members of the

)

. Governor i'uling, it was a situation of a feW"ruling the many -

.a non-representative few at that.

Ibn 1920.an Industrial Court wds éppoi};ted to settle industrial

o e T Sy o
disputes and to.advise the Governor of-industrial and economic - W ’

questions. However no Court was ever e_st'ablishe" In :1924,

¢ . . P
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theré was a two mo;'lth strike of sugar workers who wefe‘protesting
low wages and bppress_iv\e Wor_'king. conditions in the sugar industry.
In 1935, there was a strike in the oilfields during Whilch time one
hglncired ami twenty of the strikefs staged a hunger march from. the
oil(fields to Port—of—‘Spain, a distance of over 60 r;}él'es, In 1932

the Trade Union Ordinance which was passed 'contained no provisions

safeguarﬁing the right for peace’g’ful picReting or giving unions immunity

vagainst action in tort" (Williams:1960:232). In 1935 a Labour

Or.dinance‘relating to minimur_n.wage, was passed, however up to 1937

" no’action was taken. In 1935, the Secretary of State for the Colonies

sent a letter to the different colonies requesting that Labour

Departments be set up. The Government of Trinidad and Tobago’
Lo W | e

ignored this dispatch. - In 1937 a sit-down strike was called in the

oilfields. The poiice mis—managed the situation and it eveﬁtually, ended

“in onhé of the biggest‘llabour'disturbances in the West Indies. What

is important for our purposes is the background to the happenings. . As

‘Williams (1962:232) argued; ’.the disturbances had as its background, .

L)

. the expanm{on of the 011 &mndustry and the sugar
1ndustry combined with depression or depressing
prospects in other branches of agrlculture On
the other hand there was an explosive social
situation arising out of the discontent of the ..
workers who had no legitimate means of expressing
their grievances, who had ho legal protection for S
ord1na17y trade union activities, and who found them-
4se‘l‘ves',-’ especially in agriculture, with the rer—-val of
- thel€gal obligations of the employer during sla Loy “
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and indenture, depend“é‘nt solely upon the good- .
will of the employer. . ' :

The Commission of enquiry set up to investigate the disturbances
found that the inadequate labour machinery, together with the S

"deplorable working conditions of the workers and the unreasonable

attitudes of the employers all contributed in no smalllvya'y to the

~

- riots 0f 1937. However, as a result of the riots there was a definite '
o . . ] . )
) . . : . p » o
increase in the labour unions. Before 1937 there was one union. LY.

AN

Irfunediately after 1937, five other ;1nions wéx‘é rjegiste_;ed. Of ’tho'se,
four registered 1n 1'93"/ are s‘till ﬁé}lcis’.ci'ﬁg-'and are among thé largest
in the‘ coul;litryv - the Oiifieid Wo_rkers'.T%':a.de Uﬁ‘ion; ngerated Wo'fl%ersf:
Trade Union; Seémen and Waterfront Workers' Trad¢ Uniqn and the
| All Trinidall.*d'Sugall' Estate and Factor‘y Worke#rs“ Trac.lh'e Union.
.Toge_t'hcler wifh the iricr‘ease in Trade Iinioris aftgr 1937; the_labo‘ur ‘ ¢
' Departrﬁent“;&f,’et‘ up méchinery to deal v_yith grievances of | |
workers; a Trade Dispute (Afbitrativcl)n and vIvnquiry)A 'O';;dfrnance §vas ) 7
en'a'bcted in l938>'to helpnsettlé .di_sputes; in .1939 the Colonié.l Ofﬁce’
créaéed a Technicai Depaftment to deal With is sueist-'reley:ant; to the
sc‘>cvia1 and labour‘pplicy, in the Co‘lonies; 1n 1943, an ordiné.nce was
p'és sed provviding for the auditiﬁg of uniox,i funds;, in 19f;9:wages~ -
councils we:;'e set ui) with the power té sn;.bmiﬁ proposals i."o’r the fi}?ing :
'qf étgtutory minimﬁm remuperatio_n; holidays and holidéy pay'tfor
’Worker_'s. During the per‘io‘d 1950 to 1965 many d_iffe‘-rent typeé of

legislation, none as celebrated as the Industrial Stabilization Bill,
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» . . : . . [ “?. “‘0
were introduced. As can be'seen therefore the age of the labour 3
' gnbvement runs for some forty years, not enough time to deem it \

v o hE . . /&.‘,
mature. .

DI ’ I- - . . b 4 X
L - : ANl
(b). Stability of membership in recent years } ‘
If one ‘gives a breakdown of .the number of unions in the country’ )
RS . . [ " . ‘ '
. ‘over a period of time one gets an idea of the instability of the

14

‘membership, mainly & rough the folding up of many unions.

o

In'1957 there were 67 regiétered workers organizations. In .
that same year 11 new workers' Aorga‘niz'ations were registered, 12 .

NI

.. ceased to exist and consequently their registrations were ca.nc;uelled.

In 1964 there were 100 registered trade ulfiions in the counbry. Several
. g v o ’ - ) T

Wh%é4i"were registeréd in 1957, ceased to ex‘isf in 1964. Indeed, in - ™
LY : ) . E : B . . .

1964 t@ggre were 14 new. é‘rganizatiohs I:egis'tered. 'In 1966 there

N

We‘r_e‘58“‘regis‘tered urﬁons: As" can bek seen this diffeljs W1ththe
‘.‘1964 ﬁ'gure‘vbf 100. Ad‘ded té the riapid ”tl,lrr.lo'\re;r"r of Unidns, Vs./a‘S ‘
their small rriember_ship. v In fact, in 1964, of-those@uv‘ii:oﬁs r\egi.‘s'tered
only twenty—f‘:hl;eelhiad é.‘member.ship of é.Ver 200 (Harr~icharan:l96.6:i.
210). |
. Because ﬁnio,ns are ‘organized in.Tfinidad bgr_ firms rafh‘ér _than
: i;‘idustry,. a ge,gain instabilit’y exists in tﬁe m_ovem;ht. ) Consequently

'

~as firms are established, so are unions. These unions usually

i)

lack the financial .backing ‘neceé_sar-y to perp'ematéf'themselves. ‘
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Another factor which has added to the dermse of many unions is the

: poach1ng carrled on by several unions. Of course if _the unions had

heen e‘stablished”longer and had been strong and successful it made

\

their task of en11stlng members of the weak - umon -simpler.

Another aspect of the same problem, is that unions tended to be of the

N

ommbus” or what some called ”blankct type" . According

to Ross and Hartman (1962) Trlmdad and Tobago would ther‘efore have )

u' . )

failed to show the- degree of stab111ty of membershlp necessary for

industrial peace. - T ‘ . ‘ ’ ;}jﬁ e

Under th1s head1ng Ross and I—Iartrnan dlscussed two facets to

~

‘the problem (a) fé;c;tionalian and (b)' cornmunis ' irg%the moivem"ent;

il

_ They foresaw that if there were 1ntense rlvalrles "n t.he labour move-

‘ment confhct would 1ncrease and also 1f there were. commumsts '

who supposedly ”1ni11trate and Stir up trouble” 'then @nfhct may

- indeed arlse ‘because of their subversive actlv1t1es.

Deahng with comrnumsrn in the movement, the author ha's already .

spoken of the Government’s fear of commu.nist'infiltrators'in the

" labour rnoxg’ement. As early as 1961 the Prlrne M1n1ster of the country

listed cornmumsrn 2s one of- the five challenges fac1ng the Peoples'

_Nat1onal Movement (of wh1ch he is party lead'er) ' The method’ was

N

malnly a scare tactlc as it was Well known that h1s pr1nc1pal advrser :

128
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was ao avowed Troékyite. He still felt that there was need to warn
the populace ﬁe expreseed the feeling tha.t |"Cornmu.nis’c
sympath1zers are assoc1ated w1th other West Ind1an terr1tor1es.‘ We
haye seme in our midst‘,, and lik_e 'elsewhere,' they seek to inifiltrai:e
our trade-union rﬁovemenf" (Ryan:1972:230). lHowever, the;'e iéﬁ%o
reason at this point in time to believe that 1abour’ leade're who leaned
to, the left of center hed eoynior_e to do with creating conflict in the
society than those to the right. Howev.er in the pe\rticular context”

one may find reason-to excuse the Head of state for his remark..
. ' '

‘As stated before there is nothing to suggest that the labour leaders

were set to overthrow the Government. It may be that labour leaders
of “communist" leanings were more aware ’of the exploitativg nature

of capltahsm and were consequently set on seelng that the Workers

o got the best from the system ThlS could have caused them to make

greater demands .on employers. In the case of the O.W.T. U which,
'seemed' to-bave e1Weys had a sociélie‘e‘?{eaﬂderéhip,, this bclaim seems’
esybp'e‘ciallzr reievent;. ""I‘he present, Z(elader‘ hes been acclaimed by all

' ' %>
"ugh)hls success in the p011t1ca1

as an astute bargaini‘ng ag'ent alt}

\

Therefore a type of 1nd}rqct relatlons}np could have been

dnr,e'st.,'

 With respect to upion rivalriés, this has been rife since the -
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in.cepti.on of'th._e 11abour rn’o{rern.ent. It would seem in an economy of
high unernployrnent, that onganizations which can bring some
financial returns - tbe more the ﬁbe-tt.er - Would blo‘ssomcforth. ;TThe-
. » o ' : |
mushrooming of unions in Trinidad can also be interpreted as a

Way of prov-iding,jobs fo'-r»the. fu’lt— time officers. Thié has already

been seevn 1n the‘-catse of Trinidad and Tobago. Another side of this

coin points to the fact that unions will try t&xelr bes?t to gather members
just for their self- perpetuatlon. With thlS background we can_ |
establisb the rivalries which‘fall into three_.g:a'tegoriee (a) inter-uni'on
(b) national union (c) union and governrnen_t.

A brief mention has aiready been made Aconce,"rning reasoné for
i‘nter'—union rivalries. With respect‘to -léne nationel bod}f, they bave
been split more along 1deolog1ca1 grounds The ;I‘rade Union Congre"ss.‘
was éstablished in 1938. There have been spllts since that t11‘ne w1th)
umons 1eeV1ng the general body because the. 1eadersh1p refused to .

“take the natlonal body frorn tbe commumst 1ean1ng W.F. T. U Two
rival natlonal bOdl@i were set up’ resultlng 1n‘ the strength of the
_labour'movemen‘t being withered away. . |

Unions elso.became rivals because ot the ‘pol_it_ical a‘ffilia-tio.ns
of the unions' leadership. ~At different ti:rn_es," _union:_];eaders have
run for parliament. In their ve'lection_v;sg';eeches, tbéy have, of
nece551ty, been critical of the government Union leaders w- °

favored the Governrnent but were on ndpbhtu.cal platform, ha.d two
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alternatives -.to' remain still and show some semblance of neutrality
or to breavk silence and show thei; politicaﬁl allegiance. Either— '
course presented Igroblems.' Remaining quiet could be-inte;preted
‘by‘the Government as an anti- Government stance. Sup‘po;rt{ng the
Government could jeopardize the credibility of these leaders with
management and o\ther unlon leaders. ‘Th‘erefo_re when the I S.A, -
';Jvas introduced in Tyinidad, it was nef svurprisin‘g to find ce»rt_a.i_n

unions supporting the legislation. This was done with the

expectation that the union leadership would be rewarded at some

- e —

fature date, or it could have been, that these unioné actually saw
. /1/
some good in the legislation. Recent experi;néa and government
policy seem to indicate the former may have been the reason for
. . \7—_1 ///', . v (—»..—

unions support. &

-7

// g : | A E

-Jacobs (1971:12 - 23 iR speaking of factors e.-ffe‘cting trade union

orgamzanon has expressed the view that '"the exc1u51on of’trade

- \’ —/,'

unions from the political decision- making'ma%hinery has conj:ributed
significantly to the eentinuing state of disequilibrium'' (Ibid:13)
He continues,

. ... Official ‘Government policy too has been in some 1
. measure responsible for the multiplicity of Trade -
Unions. The colonial as well as the post-colonial -
' governments have tended to encourage tke maintenance
of ""acceptable' trade unions. However, it sometimes
‘happens that these ""acceptable' unions are not as.
effective in pressing the workers' demands as the
ideologically '"unacceptable' ones. In other circum-
stances the workers would tend to shift to the more
effec’ave unlon But because they consider it



pohtlcally wise they tend ta'stay with the.less
effective though "acceptable" union. The result
is that. .acceptability bolsters the ineffective unions

~ thus keeplng ‘them in business When they might

. otherw1se have d1ed for tack of. membershlp (Ibld 18)

Together then with the encouragement of "acceptable" unions

wasith‘e responsihi'lity of these unions to'3uppo'rt the government
'Se“eing that in a eertainWay”the.'yowed their ex‘istence to the
governme’nt.v : I»What this-indicatesh‘i;e' that's.ome" re sponse of unions

to .c'om:pulsory arbitration Was' »ci'rc:ur.nsv'cr.ibed)by political elxpediency,
- Added ‘to th'is"wasv the fact that the "unaccepta“ble” unione had .:no‘th‘in‘g
to lose by opposrng the government' Consequently it becomes
dlfflCU.lt to deterrrune Whether thelr opp051t10n to the Bill was antl—A

'

gove'rnment or antl—I._S. A. It seems as tho'ugh it was Dbit of both

"l.'

" It has 'already been -ehown that mana}g‘eﬂznent was not predisposed

- to accepting,nnions to représent . elr’ employees " These. employers :

“felt that they understood the feehngs of the1r employees better than .
_ any umonswconld. The fact that ernployers were malnly wh1te did-
'noit _"inva'ny way help .th‘e sit’u'ati‘on, s:eeing that'_they‘tend:dﬂ to have
a pate~rpa12.stic atti%nde t{owarde ﬂ;e»"w;)rkér's.' One cannot _.vtherefo-'r‘e

s‘ay.ﬂaat’_ﬁse stateovf.'vnnion-mana-gerrrent r,elations waS such’ to., o

o . A- - Fe . :‘ j-. 01 ) ' .
encourage peace in 1ndustry. OV}er. the 'year‘s many %trlkes 1nvolved

-

" recognition.issues. As has already béen pmnted out by the Premdent :

’

.
.t

132
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1

of the Industrial Court, management only fécognized unions when

they absolutely had to.. | - - .

Henry (197288) ':‘described management in the Caribbean région

as adhering to:!Theory X' where the assumption is that the average )
human being dislikes 'work and consequently has to be ''"coerced"

and/or “'directed' in order for him to work. He shows that the

negative attitudes of many employers to erhployees arose from the fact

that many of the firms were family owned and family-managed.
Consequently top levels of management were given to members outside
of the family only if fheir allégi‘ance.iwas assured.” Also, not many

business firms empl’o‘yed’industrial relations gf'ficers. His most -

' salient point seemed to be that, : /
: T : : v

P}
s

...work theories and attitudes bHorn out of a slave -
system naturally reinforce assumptions such as ,
those upon which "Theory X' is founded. Impressions
and beliefs that West Indian wo\rkers are particularly

. lazy and dislike work are strongly ingrained in
employers' minds and in turn workers' attitudes tend
to reinfofce such as sumptions. . The result is that
harsh and dppressive management patterns and
management through rigid controls are perpetuated.
‘That Caribbean pattern-setting management evolved ;
out of plantation agriculture and, further, that
piantation' managenﬁient in the region has been

. traditionally incompetent, serve to aggravate the
situation. e ‘ -

~ . :
wr

Labour political activity h_as already been traced to a certain extent:

_ Ho‘v%réver in view of the fact that party govérnment only came to
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Trinidad in 195-6 and the ruling party then, (if is still the party in
power) declared that it would make no deals with Labour‘, we have a

‘situation where Labour was powerless to bring about major reforms -
. . N
o ' -
. because of their non-representation in government.

Thomas (1971) beiieves that the low representation was due to

the fact that the mmvement did not officially back a political party.

4

- Added to this'was the dpi.nio'n throughout the history of unionism in

the Caribbéﬁ"n"_tha’tv labour leaders were to be labour leaders and
nothing else. One also had to bear in mind that workers did not-

=y “

hav‘_e—lv“pl.e’asvant me&'né'ries ofllabo,ur IA"e\'a‘Lderrs who were’ el‘écted to.
parliéménf. _Startgl;l..g in the 1937 rio;cs, Cipriéni who was regarded as
the c'hampiqri of labour's cause made it i)léin that r‘101.'1e of thé membets
of his Qrg‘aniZation took part in the riots. ‘vHe,‘ the_refbre dissociated
himsélg from the wo;kers' reVoltition,- We have alfrgady seen the
benefits of these riots. Rienzi who in 1.943 was “theA first real
representative ‘of -la,b_our" in the ]é)xec_utive Council resigned his post as
' »Presivden_t er his-_ﬁpion' after getting a high civil service ‘jﬁpost. ‘
‘John Roja;, a trade unionist who served as President of'th;Oilgleld
| W01"ke‘r‘s Trade Uni>on f‘o;' eighteen‘ years and w_h‘Q\c‘mce called upon
S "all thé' oppressed workers o.f Tr‘ir{-idz;d to raliy wholéhearted‘ly under

‘ 2 : . - .
'the Banner of Tra{ie Unionism and the Sociaiist Party" (Ibid:ZO)
afte r his aﬁp,ointme'ﬁf to the Senate v.in 1962 "éhérged‘thaf"Marxbists'

~

in the Trade Union movement Qere collaborating with others to bring
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about a revolution.'* These examples suffice to show the climate in
- which _u.nion members who soﬁght political office could be regarded.
We therefore had a situation-where unions were afraid to lend’ su‘p‘_;)ort
to any politi'cail party because :of the .ra.rnifi-ca_'dons earlier discussed;
thé-sé tha‘t did, ‘usually Wé.nted repayment through s(c;/rne’off‘ice. There
was nothing wrong with this save that these leaders usually abandoned
‘the rno.veme.nt upon receipt of their appointme.nts..
The other pg)int discussed by Ross and Harfrnan in the rélati;)n
to the "Role of thé State'' becomes superfluous in an arena where |
there 1s direct vgove‘r.nment interv'er;tion fhrough compulsc)ry arbitration.
The authors wére referri.ng to a system of free collective Bargaining

and consequently the amount of government intervention can vary.

’

But in a system where the ultimate form of government intervention

- compulsory ar_bitraﬁon - is present, the rolé of the state as a

constant guardian of the industrial-relations system is assured. In
this parrﬁcular area then, all other variables alluded to by Ross and

Hartr-n’én.'t_)ecorne subsery‘ieht. " The fact t!hat all disputes must be
resolved .b}yr.follyo.wing a pa.r,tlcular. proceciure which ends in compulsory
avrbitravtior‘x,' conflict should have decreased after theinj:roci_'uctioh of
fhe I.Sﬁ_‘,A. "As has been den1oristrated, this Was not the. /afg'e.. An
attem;;t was thelrefore‘ fnadé to 1Show fhe’}dis'oijga_.niz.ed’ state Qf _unib\n,s '

before cofnpulsory arbitff‘z;?@’oh was introduced and how this facto‘r.may

‘have facilitated unions'’ F—?accepténce" of this law.



Management : !

Whenever one speaks about;management in a developing country

i

racial overtones cannot but come to the fore. A report of the

Commission of Inquiry into Racial and Colour Discrimination in the

—

Private Sector (resulting from the refusal of thé' Trinidad COuntry/

Club to allow two black visitors to use their tenmfs facilities which

-

they were entitled to as gue‘stsv of the Hilton Hotel) in Trinidad said,

...we are impressed generally in the case of the’
banks that a state of racial and colour imbalance
. does" exist; that the imbalance exists be'“cause_
of the inheritance of institutionalized forms of
discrimination which have not been completely-
’cHanged. . . +Some banks have been more radical
and progressive than others,’ but in general the -
- older the bank, the more conservative its policy
appeared ...Even though active discrimination
~ in new appointments may have ceased, the social -
effects of past discrimination still remain highly
visible...(Ryan:1972:364) '

It may be noted that the ‘great majority of the banks in Trinidad are

foreign-owned. With the legacy of a planta'.'tion economy, a particular.

class .relaﬁoﬁship, in mo“sﬁ 'caSes base'd on c.olour, rhas developed in
the isianci. Some, However, who are “.for’cu.r_late”. to be ‘h«ght;skinnéd |
oo . - ) : : “.

‘use this aé "rite d_e Passagé” in get‘cing"top .‘posit.ions w1th p_ri.vatg
- enterprise.. The éoldnial'go*v"eifnmehtiac'cively ehc_oufaged this 'p‘olicvy..
In the work relationship, not in_frerquent it is fquﬁd that ti1e higher :
mé.na;g‘erial bo%i’tions are usually r‘e'serv:ed"_for the native white; or
near.whité.s-a'n»c‘liwhi_te e#ﬁatfiétés;' _Althoggh in sof;rxe instg.ncés,

there may be/‘ justification for choosing an expatriate for a top po'sition,,'
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'yet there are cases where a man who could do the job as well,

(because he was native) was passed' over for a white expatriate.
There is evidence that in certain industries, the native black is treated
different from the native white. In a recent study by Camej‘o‘ (1970:316)

the author states with réspect to disérirninatipp in Trinidad,
...the sphere of employment in which racial
discrimination seems most likely to have been
present is-in the process of hiring top'and middle
positions in organizations, and promotion to
elite positions. This possibility of racial
discrimination is reflected in the data which deal
with the hiring, promotion, and career péfterns

" of 116 melzsﬁ;s of the business elite, the majority
of whom arie white, " numbering 78 to 67 per cent
of this elite group. Among those who were hired
into top and middle positions and subsequenﬂy S
promoted to elite positions the patterns o‘f'hiring
and promotion seem to suggest the qQperation of a - -
sponsoring system favouring whites and off-whites
“with relatively low levels of cducation when
compared with members of other racial groups,
particularly Nerroes, Chinese, and Indians, the
majority .of whom had advanced education whilst

- the others hzd at least higher education. , “

Y

Knowing this, one has to understand some of the demands of the

~unions; they, who have been regarded as the forerunners in trying to

overthrow different types of injustices in society, may have in _

- sei_reral cases been forced to resort to strikes, because of thencontempt

in which ’éhe';r were held by mana‘.ge'r‘nent." ,

In areas where natives wete fortun,aﬁe to be given positions at the
top, th'e‘:y Wer_ebusually light or brown skinned. When a black was

given a position he usuallyifound himself being more oppressive than

137
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the exbatriate. From personal comrnunicatioﬁ_ with fAriends‘ v'vho.h\ajve
wolrked with employers such as Federation .Chemical Limited, »Tef(aéo,
and Shell, fhe’éonsensus is that the expatriate was a better:supérviéor
than either the black or the native‘v'vhite. The native white was
difficult to wé;rk under (marginality of status may serve as an
explanation). The’black tried to justify his .choi‘ce as su1;e‘rvi.so.‘r,ﬂ by
being 'ektremely strict.

A si.tuatirori resulted.whéré. the natives would prefer to w.ork under

the expatriate . This state was encouraged by the status hierarchy

_ mainta;ined byvtv:he emploirel's. A few blacks would be given junior
‘staff pbéitions. Management held out'these‘.as examples of what others
cén vattéin if ﬂiey followed the "right" stép’s _ obedience and hard ..
work. In ﬂiis way an ’effective lcp.nti'_olling' ;ievice -WaS‘ erecteci so that |
onl}.( a few locals cétﬂd ever gajn _promoti_on. No ;Nondgr manager}lent
ObjkeCted st;qnély to‘ urﬁons eroc'.li.ng_the power which they believed
rightly belongéd to-’thém.." | |
Empvloyer's-vwere ar}r}ong; ﬁhe ﬁ_rsf ,’co. apialaud the introduction ofl.
‘corr.lpulso'll'y arbitzb'ativchn." It rmay .be said that they could have wanted
bthis in qrder to,aV:oid.‘:‘ rﬁ\e@ﬁtﬁ'flg the union leaders face to facel and/or
- because of é_ genuine inté‘rﬁ(;,st in industrial pééce. ,
H.cbwevebr, because »ofv a conjuction of forces, labouhnd ma_.:niagement‘v . :

were always having problems defining an acceptable area to work in.

Historically, managerhent was always.in the dominant relationship in
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the Industrial relations system. When thls fact is added to the situation
that the employers were malnly whlte and expressed feehngs of
hoshllty towards the native workers, one can nnderstand the tense _
atmosphere in wh1ch negot1at10ns probably took place It can be
assumed, however, that knoWl_edlgeof employers not being particularly :
interevsted ln‘ bargaining W1th them put unneces sa‘ry strains on the
- unions in the collective bargaining situation. (In fact'employers had
_clamo'ured for third pa,rty intervention forua very long time.)
' Unions could.;ther'etore have‘interp‘reted legitimate suggesﬁ.ons on the
part of the employers as a ploy to deéeive them. Similarly ern;)loyers
could have done likewise.' I—lowever »ﬂl'e‘beginmng of :this cycle of‘
rrustrust must be *placed squarely ‘01; the shoullers of the employers
s

-who- e*cpected servility and acqulescence on the part of the native workers.

The d1sda1n the employers held for- the workers extended to the
black po11t1cal el1te also. Under the old ciolonial rule, with its crownv
colony system, | members of the husalness elite were also in the fore-
,front of. poh’acs as members nominated by the Crown. They observed

\l

thelr power rapldly dlmlnlsh and consequently found ﬁlemselves as L

p§:1111ca1 rmsf1ts being governed by people they felt d1d not haVe the

administrative acumen to lead a country.

[

3 VlEco'nlomz o | ‘. . ' . .
Best(l?'l’l), Jalee (1968) and Frank (1967) have in .differen,t ways

[
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)
spoken of capitalisrh and its ability to induce under.—development.
These are views that one cannot but agree with.
' When one looks at the trad’ipglp‘“attern of developing countries,

one finds that they ar_e’_predoi.nin'avn‘tly‘single factor exporters -
in most cases depending on that revenue as a meansfto finance |
development. This has caused many people in the field of developrent |
' to advocate radicai cﬂhahges in the economy which would iﬁdc?ed lead
to structural transformation. On an international level, which
probabiy is‘t,'}*{e_‘only way that true physical economic development
(as opposed t:lo ‘social and psycHologic‘a’l) can be viewed, ‘developing
countries '_can‘\‘be said to fall within the third world. With respect
“to this;gfoup Jalee_‘statéd,

...it has been shown that the extractive indus-.

tries, which produce the maior raw materials

from the subsoil, are growing rapidly in the

Third World, so much so that the gap between

the producuon of the Third World and that of

the imperialist countries is definitely narrowing.

On the other-hand the secondar’y industries,

which produce the equipment and consumer goods

so sorely needed in the Third World, are growlng .

only at a modest rate. (Jalee 1968: 27) o t

The prob.lems‘:w‘hich'developing countries go through when they

attempt to open seéon’dary lind‘ustfies are well documented. The
e'_con.oniic pol,i.cy- oflthe_ developed. country is definitély geared towards

U g L N :
maintaining the underdeveloped country in a status of dependence.

- One only has to examine foreign aid to acquaint oneself with the problem.
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Notwithstanding such protestations of the perils of for@"ign
exploitation, yet developing countries are faced with a pi‘_oblem of

how to effectively change the tastes of people so that a reasonable

balance between imports'a%ld ex—pbrts can be uph(f,ld. T:he ris‘k
attendant on Governments vwho fail to>grasp the historical moment
whgn drastic changes could be irnplement‘ed but instead awai.

- '"development by invit'ation”, is an in;reasipgly restive population.
This may be a result of the increasivng,uhemployméﬁt, charac_vtéris}ﬁc: )

)

" of such under-developrﬁenb.\

PR3

In developiﬁg céuﬁtries’ a fe'a.tur.efvwhi'ch. ﬁsilally chécks ény
radical bdepai.rture from tried-out developmen’é models, is the law
of rising expec’tati.oz;xs.. Demas (1965:96) says thé.t, Mthe Cafil")bean,‘
" by reason of iés long historical association vwith‘the Western world
vand its close proxir‘nity; to the Nort;.h American co'ntiz;ent has been
overcome —'perhaps more than rr.lost ch'g‘r ar‘eas - by ‘the.'revolution. 6f
rising 'expe’ctatior.ls.'" Triﬁidad i‘s no exception to .this parti%lar patfern.
The people want jobs,:a good _s’a‘lary» (wage) that they might buy
consumer préducts to saﬁsfy the demaﬁa crééted’ b y the mass rﬁé;iia.

In Trinidad, the state of the economy poses. severe strains on

T ‘ } . o

the ‘ihdustrial relations system. Trinidad bei_ng b"an ex-colonial:
territorf égain was exploited for her e'xtractive"resoul_'ces. At firsf; '
it was sugaf and later it became oil. ‘At -on‘e time Trinidad produced‘é-
30% of the needs of the Briﬁsh E;ﬁpife. Trinidad's dependence ou

»



e %ﬁn thi’s hght that one can grasp,

on oil ¢an be seen in that between 1964 and 1968 ''the imports of

Tr1n1dad by value were $730 nnlllon $816 mllhon, $780 m11110n

»

"$722 rnllhon $838 million respec'avely In each 'of the years -

mentioned, crude oil accounted fof\over 50% of the import.'*

(Mulchan‘siog_h:l97l:v8"7). A similar trend was seen in exports irl
which oil formed approximately 78% to 80% of the total.

his s'cate has exacerbated the industrial peace which mighf: o
~have beeo present. What Demas (‘19'65:'109)_ seys about the unemploy-
"ment a.bpplies’ asy much to the country's tota‘.l.d\ependerulc‘:y on oil.
V;’orkers in the oil indostr;/ have an average ineonle wey'aloove t‘he’
a’verage for other sectors, Consequerltly when .?othe.r workers compare’,. '
: ther_r'l'selves‘-\.yith the oil Worker, ‘they see lthe'ne'ed for larrger incre,es.es '

in ‘s'ala'ry in order to bring some .semblanceb of equity in their pay. It

'r»‘

o
. the understandable urge by trade unions to
.extend to other less productive sectors the Vage -
levels obtaining in the highly productive sectors
which thénpghave neither the incentive nor the means
~ .to create jobs. The relatively high wage rates
obtainable in the modern sector also convert
underemployment o1 low producuw.‘cy employment
into open unemployment by raising the 'supply
price' of T "our. This occurs because the
expectat of what constitutes a 'reasonable’
income a. -aiscd and, short of receiving this
'reasonabl:' inco:ne, individuals prefer to remain
 unemployed rathsr than engage in low productivity’
occupations such as péasant agriculture, services,
- or handicrafts (Demas 1965 lll) o

To complete the'probler_n cycle, ‘one _cah therefore expect a

B T
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substitution of mechinei'y for man, Employers'a?gue that if wages
are going to be hig, ,11‘1d‘ there is a limit to the productivity one can

get from a worker, then substitution of machinery for la_.bourvi's

. essential.l.‘ Thie does no;hihg'to avlvl.eviat.e unemployment in j:he“co_untry,
nor does it deter others fro.rr; askin‘g' for high_wages when .nevy
industries eome into the country. |

‘Another feature of the 'economy which influence the attitude of
. . ) . o,

umohs, is governments concessions to 1hdustry 'lln the for;; of tax
holldays. In i‘rlnldad these hohd'ays extend over‘a perlod when o -
t.he industries have long vestabhshed their ab111ty to sustain th.emselves
as ev1denced by their large proflts. Unione are khown to argue tha‘t-

1f‘ Lhe government W111 find no. fea51h1e way of curtalllng these proflts
then there is need for the worker through hlgher wagee to share in

thls proflt Such atmtudes have indeed brought about conflict between
Gox.rernment and umons. Umons have sought toAbe( an active,eiement in
the foréing of econOroiC policy. This ha¥ ‘centered rn:ore in the‘e.rea
. of advocating the coohtry he rn.ore.Lself—s»uf’ficient by bu.yi‘n.g out interests
in‘lk ‘firl;hs .t’het’ar‘e‘foreign owned. 'Su_fri‘m (1964:22) aefends this
at_fi-tude-of unions hy exr  .aing that "the umon muet in-somé fashlon _
ahgn 1tse1f to the activilies of the state supportlng the plans and
progra.me ethemphng. to adJust thern to the interest of the trade | - - 1
unions, or_oi:pos:mg them... The ‘.one policy that the union cahnot

s

follow is that of indifference to the dynamics of the society'.
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At no time have unions seen their position in society as one of passive’
' ' S o _
acgeptance of the status-quo. - There is no reason to believe that in
: s -+ o : ' .
developing countries, -especially in the Western Hemisphere, with ~

their international affiliations to unions that have fought for freedom -

s

.and social equality, that they are not going to try to be in the fore--

front to help shape a national economic poliéy.

ks

Politics S - S -

Because of the pervasive nature of the political system, much

that could be discussed under this heading, m_a.y-‘ha've already been
: , R S R '
ctions. However the relations that have

.
P

mentioned in earlier se

developed between unions.and govefnment have had. a strange sequence
- at times the government has'been accomodating and at other times,

- otherwise. There does, howgver, seem tov be sorﬁe‘r‘elatio‘nship.a
Bétgve'en union beh?ﬁour aﬁd the state vof‘polibtica.l events in the couhtrjr. »
| "It was g‘}\}ggested iﬁ Chapter 1 that thg great m‘un'ber of st;rikés in

1962 may H'a'%e,“‘been unique and conséquenfiy‘ou'gll_t to be gi_veﬁ less
“weight as a ratio.néle‘for the Jintrodu.ctio‘n of 'comi)ulsory Garbi'tratiéni?h;n |
. _ I o oAl

is"ﬁsually as su’me'cvl. Events in the poliﬁcal a;;e,na do ha;;;ﬁé resounding ,
.’ effectin a srﬁall and compact po’l’iﬁcal. systern a_sv.._cg:%ta:ins in Trir_:idé&f-’% .
"It is one of the disadvantages of é. young develop%gi.ééuntxfy. ,‘.Every-,.

event seems to aff"ectvthe‘ people so strongly causing Eolariz'atiqn on

rany issiies. Reaction, therefore, can be in the form of passive _ .
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" acceptance, active acceptance in the form of demonstrations, passive

rejection (this can affect different aspects of law and ovrder,
productivity, etc.) or active rejec‘tion in _the_ form of demonstrations . or

strikes.. The industrial relations system being a microcosm of the

--"la-rgeri .sy"'st'erh;,v_v Conflict in the larger social system spills over in the

‘industrial relations system.

a4

" With this. backgroond, 'whe_n'(o;he looks at the figures of 1959 one

‘sées a.t.otal of 69 strikes as oppo"sed to 13 strikes for the previous

.

.year. h In 1958, there were the Federal elections which the

pre'dorrlinant;ly‘ oreoie vrolihg, party in 1956, the Peoples" NatiOnal -
‘Movement,' amalgamating/iﬁth different parﬁes throughout.the' West
Ind1es Contested Hr"oweve‘r,- this party lost to the predominantly Indian
partfy., the Democratrc Labour Party In accoo.niing for his pa.:r:ty's

-

'defea_t,f the Chief M;m,staer"'(now Prime Minister) referred to a racia]:

voting pattern 1n th‘e',:elee"tlons. He made some rather intemperate

SR

,:.statements about 1zhe Indlans in Trlmdad not being genmne Indians but

'../'

ather a ”reca cltrant minorit mas ueradln as th: Indian natlon, and
‘F Y q g

»wz

pros'mtut1n,g .i“he name of. Indla. - (Ryan 1972 192) It is in no way mearit

@ e

to sugg;est that statements w1th rac1a1 overtones were not made by

meiﬁbers 5f the D. L. P, However whereas they could have been

excused because they_ were lesser personages, the same reactron was

':-‘not forthcorrung for a person as hlghly regarded as the Head of State. .'

-

v,.Although he sought to make amends later, yet it d1d have an effect
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_ for whom they worked. They therefore éo,ulhd have constr{xed t'h‘e“ir

the election. Coupled with this was the statement from the party's '

E2

B "
£

L . .

. : ) » [
. 4 o R SRR : L
w . S

on the yeople of Tr1n1dad and Tobagd) thether this affected th"ef strike'

~'.‘ '

pattern in- the sugar industry for the year 1959 is mere specualtlon.

s

i Suffice it to say; that the »sugar_ industry is predominantly Ind'ian and

. the workers might' have interpreted the s'p,eech as a .sign of ‘beiﬁg

I
yowlo.

- expldlited' by two lelaéf'e"és - the political elite and ‘the economic elite - ¢

1 .
G

. plight ‘e_s 6ne that peee’led work stoppages as a catharsis: (

. One legitimate»dbje,ction,to this_'interpr‘etat-ion mey be Why such

strlkes d1d not take place in the year the statement was. made The

. ~e.s
L

feehng is that the contracts probably explred in’ 1959 g1v1ng the
union in Ithe:s'ug_a‘.r-irrc;ustry a leg“itimateh‘a_v_en,ue Afor venting its
fﬁ_rustration.» L S
The cher by‘ear‘ \‘;ith.a }varg.e'm;.mber“o'ff dispu.tes,‘ 1962 wa.s‘. the ‘J
vyearoof indepen’denl‘ce. The\vy»ear previous to that ‘the unions marched

for the first tlme in support of the ruhng party, the People S Natlonal '

Movement. At that time they were g1ven a "carte blanche” d1rect1ve

L

Ay
w

to march "where de hetl yuh like'_’.'" “The pa.rty the'union ‘supported won "

‘

\

~chief that "Massa day done" whichvinterpreted.meant, the time f‘or‘-the

whites exploiting the blacks was gone. -
It is reasonable to assume that the unions thought the govern'm'ent

would s_upport:t_heir every .actio_n".. The gevernment.had set thel rules

‘

' unions were to operate by - '"massa day done''. It was this same

¥

¢
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attitude that was carried over into indépendence causing many

nationals to question whgthér the nation ha.d attained that political -

rnat:urity necessary for making a’success.-of ihdependepce. /
Several factorslbal.ready mentiohed seem to act together to

bring about‘th.at chaotic st;@e" in 1962. The em;ncipation of the. v

c»o'lon.ials.b labour's alignment with a successful political party for

‘ the first time and the legitimacy put to being‘ ‘;ough with employers,

given by the he/ad of GO\./eI.'n‘rnent all together added to the particular

state of labour relations in 1962.

‘An analysis of corripulsory arbitra.tvion‘has' been maae, The

model used presented the facts concerning the operation'of, cvompullsovry :

‘

arbitration. Already conflict is’or;’the'increésé-., However at first
the governﬁuentdeéidéd to cieal w'i'tH the situation by m;king :
~amendments to thé original bill. supposediy 'méking it more
appe;iling to unions. HbWéver they have since repealed.b thé Act and'
bfoug}lt 1{‘}1ts place_an.Indust'rial' Relations Act. ’Whether tl'blibs meets:
with gféater success is left to be seen. It can be hypothesized tha.t:
if it COntiain.s ‘Qualitafti‘vely' the sarﬁé cémpulso,ry features as the

w

Indusfrial Stabilization Act it will meet the sajne fate.
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.

< b : . . ‘ . ) .
{fﬁ One actor that has been left out in this analysis is the public..

*X% -

B2

However because’ of the manipulation which the Government has ove@v

. . "..-k ) ) : .
'ﬂl'é,repreﬁéntation of public opinion, it has been very difficult to

rr‘xakev mahy conclusions. Suffice it to say, with the scare tactic of

subversive activities and communism, the public was definitely on the

side &f the government when they introduced covmpulsovry arbitration.
This support has become cool due to'several factors - among which

is the realization that the Act may be rather opp_féssive,

148

. Compulsory arbitration has certain inherent contradictions. With

respect to the mechanical aspéct’ of the arbitration machinery in -
, ) . :

NeW‘ZeaIand, unions tended to remain weak. In Trinidad, because

‘compulsory arbitration had different environmental factors with

which to interact, unions have become stronger. They have been

Lo

1 ':L 4 more concerted attack on any industrial measure introduced
Fopn e ) . C

gidings

AR

. by the government affecting them.
= 3

The organic contradictions have also been discussed. These

N

result from the impl_ementatidn of compulsory arbitration. 'The

' inability of the Court to carry out Section 9 (2) of the Act has also

afided to the contfadicﬁons'beir_lg_ solidified. .Above all, focﬁs has

»

~been placed on the ‘environmental factors which one can safely say

made compulsory arbitration an anachronism in Trinidad's
b : N

situation. This may account for the véry short time the legislétion

 was in effect b‘efofe it had to be repealed. We have pointed out

A
s
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management's attitudﬁ’é,"‘j thesstate of the unions, the political and
economic areda which altogether contributed té a strain in union-

managen’ient-politic‘al relationship. A

2t

Because stri_kés in Trinidad again tended to affect certain

©
1

“industries more than others, two alternatives were available to the

government if the situation was thought to warrant compulsory

.

arbitration. Ei‘ther, thg law éllould'have' been introduced as a’

tempo_'_ravry measure, or if it were to remain a little longer, then it.

should have been applied only to the particular industries involved
. . - . ;"’..z- ) . . : y ,g{
in the "abnormal' stoppages. T

One thing the analysis‘ seems to substantiate, is that having

exéarrtined the e_n.vi‘é:gnmental ‘factors‘v‘vhich circ\umsé‘i‘ibe tljie industrial
r'elati.ons systevrn,’ if ought it can\‘be'Jdédﬁc;ed that most dévelbpipg

. countries are akin to Trinidad, there is nt)‘ reason t§ b_elieve'.that
con}pgiso;y ayt:bitr_a‘titm' would succeed in these countries. In fact,

‘the circumstahces suggest; ‘that leral borrowing of this b.type, unless

" enforced by s'tr'ict,' coercive techniques, would not experienoé $ cg,ss
“unless the Government is p fepared to risk alienating the total work

‘force and thereby a large pe_rcent_e;.ge of the vot_e"rs. In the fi.rstvins_tance cfg;;

4, -it is believed that the contradictions inherent in corﬁpulsory .

. - -
.

Ctiaﬁon sets the étage for the demise of’the'-le”gislat.ipn,' whichr'malg;r t
sretarded by the interplay of environmental forces. In the case

A : . : . 2

of Trinidad and Tobago, the ehvir.onmerital factors speeded up..the'

; neeait_o repeal this Iegislation.
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CHAPTER V1

- CONCLUSIONS AND IMPLICATIONS
. . / : ' . _

", / > | % )
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In choosing the particulaf area to Yesearch the author has made
a committment to the industrial workers. Because of this choice,
t‘he_lauthor has been less interested in equilibrium but in the plight

of a particular class - industrial workers, who seek for several
v vy g

KRR

. ’ A Y,
reasons, the major being to

impr'ove fh_eir status - to form and

join unions. Because of the abundance of stress placed on consensus

-

in society, the author focused on a pa_rﬁcul’ar voluntary organization,

which attests to the presence of conflict,

. The author examined the developed countries of Australia and

/
A

New Zealand and the d'eﬁeloping country of Trinidagi and Tobago to

enquire into the€ success or‘fai'lureA of compulsory arbitfation. In

order that the examination may appear o be systéma-tic a model for

Y

assessing the efﬁ_ecﬁté of compulsory arbitration was designed.

>

The model had to be one which would Enable the author to

v

examine the daté. of both the developed and.developing countries

without the charge being levelled that a basis for comparison had
- . N ! . . 0 N .

" not been éstablish_ed.l Consequéntly the studjr related to aspeé’ts of

‘the indﬁstri_al relations system_which.were comparable. In both

A 'dexvrelopé‘d and.developing'._couhtriés 1t appeared that the 'cbmpulséry

T
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.,_arbltrat1 achlnery was not hav1.n ;épredi‘cted success, as

.seen through\@ge s trjk e P Th'e urnodel was

en down

A k) 0“ L
intc?*?"tworareas, mechamstlc”.W"lch"sugge
~ J‘& 8 . AR -

) ‘can be accounted for by 1ncrea51ng str‘éng

1;0f unions and organic,.

which stated that inherent contradlctlons would appear in 1mplement1ng-

o

Iy

compulsory arbltratlonMnch in turn would lead to 1nc'rease strike
activity. Failure was defined ai increase in strike echmty equal to
or above the level of that seen before the 1ntrodﬁct10n of compulsory
arbitratiOn. *
The iogic in the mechanistic asi)ect of the model, is that if
" compulsory arbitration can be considereci injurious to the leboor‘
movemerit in the long r‘un; then the longer it remains the greater

the _probability that the unioris would realize it is agaivns_t their
interests to support it. However seeing that it'_is hsoally introdgced
“when they are weak, assuming that‘ thie longer compuvl.sor‘y a‘rbitr.atioril
remeins in force the stfonger unions Become R thert it’s‘tandis t.ov
reason thet greater pressure o.n the industrial relatioh_s system

will occur, |

As previo-usly stated, the model was dividea': ‘into a mechanistic.

aspect and an organic. Mechai::is_tic referred to",_the ‘zictomatic‘,
gtowth that unions would expe‘rience, and therefore the increasein.
"conﬂict - i, e. s'ti'ikes - their stfength W;'Lllben‘abl-e them to pursue.

The organic aspect was meant to explain the anomalies which would -



oy

[

] . . ¢ s ) &
arise through implementing the arbitration machinery.
The strength of the unions was seen occurring in the

‘organizational realm. That unions have tended to grow in numbers
. ‘ 2 . ! .

'.is incidental to the mechanistic aspect of the model. Compulsory
érbitration brovides that certain 'areas of _cbnf lict, i'nj.lrlvrious‘tb

‘ .the growth iﬁ strength of the unions, ‘be resolvvc.a_d» by an Industr’iai
Court. . Consequently, recognition dispgtes are ruled out because

the Court determines whether or not'a union should be recognized.

.
@

With respecﬁ t%lwages, s’hould the erhplpyer refuse to pay the
requested wage, the Court has the power to set a wage that it thinks
reasonable for the skill.

vRecogniti'on strikes are .among the most difficult to pursue,
seeing that, the union has no legitimacy at t_hé time of the dispute.

Many a union has been broken at that organizational stage revsul_t'(n'g

S

~ jn great loss to the union and also the members who belonged to the

union. With no rec‘ognition, funds cannot be deducted as union dues.

With no funds, it is usually difficult to éarry out a successful strik
‘>With cofnpqlsory arbitration, elimi‘na.tion.of this occﬁrrence is |
attempted. Thgs the many areas in whi‘.‘c‘h the union gets help, ngv 5
itk a strqﬁgerr bz;.rgaining position with the employer.
'I‘He Orgahi_c aspect of“-t;.he model was als‘omeant to explain'

strike activity but did so on the assumption that the difficulties

encounfer-ed in implementing the legislation would llead to failure ‘of

.152
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the Act in curbing strik‘;s. ._ These difficulties alre’/ what are referred |
to as inherent contradiction‘s.A The concept of inherentvcontradictions
relate to the' claim that the a1m of the legislation contradicted reality.
Conflict is inherent to the functldmng of society. The strike has
its purpose in the industrial relations setting. Any 1eglslat10n
which aims at eli\rninating- conflict and therefore strikes (not that
strikes are the only form of conflict) deniels‘ reality and "consequent]‘.y
will experlence great dlfflculty |
Contradictions also arise when the Actis belng 1mp1e1nented
Among"“these are -
(a) ZEE_LILd_ILS_EiEL;C_Q_ELL Usual'vly in compulsory
arbitration legislation, ' provision'.is made for-'- an Arbitration Court
e
to Wthh f1na1 appeal is made in resolving 1ndustr1a1 disputes.
However, because conflict cannot be legdlslated out of ex:tstence, the
Court must experlence great difficulties. As was the casefd'.-"n
New Zealand, uniogs obeyed the dlctates of the Court 'so long as the
decisions were in therr favour. As soon as the dec151ons went
‘against them, the unions-began striking. ‘Because of their acqmrled
strength, these strikes’w\ere successfvul,".which in turn led to more
strikes. v S -
Strikes under c0mpulsory arb1tra'aon are generlcally dlfferent

,7

from those under collectrve bargalmng W1th cornpa»lsory arbltratxon

.[\

_strikes are interpreted as strlkes apainst the government, whlch



they'are not.; as against the rule of law vi/hich't}‘l:ey at\x"e §Q;newhat;
but h;f@ly agginst tgbe Jtypé of indﬁstrial ;elations ‘sy_s'-t'e'rn which
they arkxe. Consequenﬂy Gox.rer.r}men‘c“s reaction to increasiﬁg
strikes is usually ‘a change in some feature of the Act rathér than

its ab’orlition.

d

“(b) Sanctions: BIn all compulsory arbitration laws, sanctions .

are prov’idedi for violations. These sancﬁbns are usually un-

enforceable,  This inébility to have vioclators purﬁshed, leads the

union to believe that it can definitely have the best of two worlds -

"when the Court votes inh their favour ’they é.cce-pf; thé decision;.
" if the Court vo£es against thefn they strike:

In tilis ‘way, .compulsory abrbigratv:ion fosters a _situa'tio‘nvwhere
'u“r'libn'sv strike W'i.th-imp:unity. -

(~c)):"§_g_9_1_1_o_rrli_c___g_9_§_1£: '.I_‘hé Arbitra’don Court is directed
7 ‘

4“. W s o B
.tp.;'ma@(e its decisions, keeping in mind economic goals of the

. : ) T ‘r . . -

society. However, n o6rder'that its decisions be fair:and just, it
' \ v . Y .

. : Lo "‘,.\’,;" i . ) ) - vy .
ought to ignoye these econemic goals and deal with its cases from

‘an ‘J".;}Adtis"’c'r’ial relations perspective. In actuality; the Go{rérnment '

«‘1._.\

is the_agehcy most responsible for carrying out the ec‘onoihi‘c'-
policy of the country. However, the fact that the Court does this,

compromises its independence.

154

The Court is usually required to regulate Wages and admi_nister. ‘

price controls. As stated, in Trinidad a mini fiasco occurred as

T
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s,

the conditions which make

" a result of this provision in the Act.

Other a_re%s which the author regards as contradictions, have

_already been discussed in the.body of the thesis.

From th'}as .examination, there is limited confirmation for thé

applicability of the mechaniétic aspect of the Model. In factin’

-the case of New Zealand unions remained weak,mainly because

of the existence of compulsory arbitration. Indeed, what seems to

have contributed to the weak state of unions has béen the ﬁrotection

.

unions gained through compﬁlsory unionism. It theréfore appears '

A . o

the rnodLél holds true and st¥ikes continue their upwafd spiral.

T“htls, factor has been noticed in New Zealand since the abolition
- ’

of co‘mpulsofy ‘unionism. It seems that a plausible explanation

would be the growing org_anizafional strength of the unions.

oy

One does see the differenée in rate of increase in con__flict
bevﬁveez;.A{Ig%‘l{%}ia ;md New Z_.eal:a_xr.ldl. Austré.lia, w1thout any form of
coﬁpuisory u_nigpisfn Had a sustained iﬁcrease, whereas New
Zeal-and flgciqétgd. W1th the abolition of cc;mpulsory qnioz}ism,

+

New Zealand followed 'Australiév's pattern.

It is absolutely nie¢essary to recapitulate the surprise of many
observers:who would never have expected such great industrial
i P &) ,.‘,:}::?. L . .

: conﬂi‘ct in Aﬁstra}ia and New 7Ealand as they are said to have had

‘.fo__; _‘"‘"gb'od” industrial relations. The .

155

_that as long as the legislation does no,'z do everything for the union,-
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labour movement h?/ had suff1c1ent tlme to develop orgamzatwnal

stability because of the 1ength of time it has been in existence.

There has also been great stability in thé membership. Through

t},1e arBitr‘ation machinei‘-yI 1eadéfship conflicts vin the‘rﬁovement are
more or less ruled out. Neither can it be said that cvom;»nun.is‘m has ’
had a greal impact with respe_cf't'o disr.uptionsv.‘ | Managérﬁeht,

another important actor in the system, had laccepted unions.
Consequently unions did r'notA have td.gb through the process of provipg‘
themsélve_s._ Unions' interests weré also I;epr'ese_nted by the lé‘bour -
parties in‘the_r_espective countries. Finally the r:ole'of the S"tate Qvas

B -
Ay . :
rather involved in these two countries.

Having used Ross and ';Ha,r"tman‘s (1960) model, the conclusion
we arrive at is that there ought.-to have been ver;'? little industrial

conflict in both these countries. However, this state is not what was

found in Australia and New Zealand. The co'rnclu‘sion‘,left to be drawn
- i . )

is that strength of unions by i't‘sel_f “does r{dt-ensur.e: intense fzqnflict.
‘Togé‘ther', théy _do. .Conbsequentl‘y, up t;) the per‘iqci that uriioﬁs
: welle au‘tor‘n;ticalqu assured of their mernbiclers, Vco'nfli‘.c‘t was not
A‘intense 'although the c'o'ntqrédicti.or‘ls.in the .legis-lation vs)erje ,pjréée'nvt.

With abolition of compulsory unionism. unions had to fight to

" justify themselves. They rose to*the occassion and hence increasing -

conflict is being witnessed. o T ,

In the case of Trinidad and Tobago, the legislation can be, said I'



<
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~

TN . N

to have strepgthened the labdgr movement because unions gained
no protecti,on:‘:fr'.om c"o,'mpAullsory arbitration vis a vis membership
‘and also the c‘ondiﬁoﬁs under which the 1egisle.1tion4wa.1s introduced
in-Aﬁstfalia and New #Zealand, were different from ‘Tripidad..

In Australia and New Zealand unions supported the legislation

\from-the beginning. In Trinidad, a sizable number of unions o

were against the legislation from the day of its introduction.

-
.

Consequently, unions saw their role as one of regrouping and then

lauhching a concerted attack on the 1egis1a‘tiof1.' There was therefore

‘no time fqr complacency to develop as with Australia and New
Zealand\.l - L . o . e

Although the unions were gaining substantial benefits, yét
. ' . v
athey were too contained. This observation brought unions together.

The conditions which favored a pleasant industrial climate in »

h_s‘tr'alia and Ne w. Zealand were not present in Trinidad and Tobago.
In Trinidad, the unions were.disor\ganizéd and in this sense one
can say that théy were weak. " However, one cannot say what, ;

. . C — . B . - -. . . .1/‘4

attack tlle'y'_v;/;ould have fnoﬁngéd onthe I.S.A. were a State of

-e.Emérgéﬁcy 'not‘d.ec-larec.i beforexintljoduc:';n.g_*thle Act. What is
sugge_§t¢d, is tﬂat vfelzaLr'wa“é the mai‘n w'eapop used ;ﬁo,introdu,g:e
.éompulsory grbitration in T.rli:‘nidad. _Uhions‘in Triﬁi;l;id, although

"_hat'e.d..by emplbyefs were strongrve'nough, thaf sfrikes were effective

in gaining recognition from the employers. Unions have therefore -

‘e \ i
Lo
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quickly after the introduction of corﬁpulﬁ‘,ory arbitfatioh.-'

Another factor which may have had some effect on the length

.of t_ime it took Trinidad to reject arbitration, was the fact that

L . i / ;‘ ! >
disputes were on the ‘decline when the legislation.was introduced.

This fact resulted in Iiiany persons thinking that its introduction

was meant to paéify big busin‘ess' in partig'ular,' the oil ind.ustvry.. The

dechne in strikes indicated that un1ons W)ere grow1ng in ‘strength and
9

negotiating skills and were consequently winning'concessions

'

without resorting to strikes. Indeed,’ the claim that union sffength

Y

is i‘elated to strike activity is hypot}hesi‘zed'only under a -system of

' compulsory arbitration.

’

&

-

" -Another difference whic$ needs attention in é.ppraisihg the

legi'slationj s‘_f‘ai'lure in Triniciad,' is the highly chérged p’olitic‘élv

4

“The role of the gbvernmsnt was th‘erefore interpreted differently.

PR . T ’ '

';W?hich:ig was introduced. Thi_s may have accéun‘te& forﬂ‘

the dif‘fere'nv-:t""r'»eﬁavctions of the actors in Trinidad and New Zéaland :

v

~and Australia. In the latter countries, unions and the public

welcomed the legislatidn: management did not. 'In Trinidad,

management and the publié welcomed the ‘iegislatio'\ﬁ,' unions did not.

R ) . 4 " . ’ s - et .
In{ New Zealand and Australia, it was'seen as the protector of unions

whereas in Trinidad, it was regarded as protector of big business.

2
AR N
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.' 4l
As was pointed out in pré‘-

‘ﬁg.c"hapters, there is some

. © :
difficulty in comparing countries with respect to whether a partic-
- ular law that has worked in one will work in another. /After

considering all the data on cross-cultural analyses, the policy

~maker usually takes a gamble and hopes he is correct with respect -

-to which system should be borrowed.from. However, in an area as

important'as industrial relations, one would hope first gf all that

ganﬁbles would not be taken; and if a gamble is to be taken, then

. o . - ; ’ ) .
a country with a similar social structure would be the one borrowed
from. New Zealand and Australia were not countries whose structure

we’r‘e.compatible with that of T.rinidad and Tobago to allow 1é,ga1
. ‘ : ;

—-

borrowing to take place.

S , L : e _
In 1965 when the Industrial Stabilization Bill was introduced, there

A . ’ A ‘ - i : a

was no indicator - from the two most experienced countries with

compulsory arbitration that the legislation was working, since - °

in both countries strikes were on the increase. In the case of _

Trinidad and Tobago, because of the inability to enforce the sanctions

cénﬁngent upon having compulsory ;.rbitrat-lgn, strikes have also
been inc_riieba:.sing.. Be"ca’dse these strikes canbe interpreted as
strikes against ﬂlle government, thefe is a -gréa% possibility th.a,t .‘ v
another State of E@érgen'cy, si.rriilar té the oné that preceded.
/.

‘ the'introductlon of the Industrial Stabilization Act may be declared.

Force and violepce have a place in sociéty. This is demons- . -



v
«Q

“‘wtra'tecl bymthe existence of the Constabulary, Army and other forms
. \ ,,‘! -

of legitimate violence. One facet, Whi.ch is common to the proper
funct‘loning of all tll‘ese"lm“its is the acceptance of their role 1n
‘society by the people they are supposed to be serv1ng Th1s analogy
is apt for the 1ndustr1a1 relatlons system moreso as the actors are
involved in a voluntary e;;ercise which‘if‘ Stopped can hold the entire
‘society at ransom. Consequently what 1s needed in the industrial

arena is committrnent on,the.part of the actors in-th'e“syst_ern that )
they are 'worbkinglf(’)r thegoO'd o‘f..éocie'ty"—..‘,__":s.uch :‘Iee;ing is never
arot‘isea through force 'ofliarv.{; - Law 1nthlsrespect hasﬁth‘e great
disadvantage of engencﬂierin;g a cge‘rta{:n._»-clfeg‘r'eevof' s_'e.'l'fzishness because
of the fact that the workers can come to beheve that they should try
. £ a_ . P

to getas much fronl the Govermnent a«s they posslbly can.

It is a trmvsnf‘that 11'1—”any, soc1et'y the Government is usually

¢
kX S RN

looked onas a benefactor. Pe0ple belleve thez can steal from the

’U" . ° 2

. 'Go’vernment becausxoe/ ”it”' wrll ,not, vkno_w. ‘ People believe they can
| : o ey e : o p “
. be non-_pmlloductiv;'“e because th"e_'(}overnment will ’not know.

e

Governmehnts in ex-covlgmal terrltorles are especially suscephble-f

%4

to th1s attack | as the. legacy of - colomahsm usually leaves a sour
» afterrnath which tikes many years to eradicate. One display of
| di.shke ’fojr' the neo- colonial_iﬁt_iis expressed in anti—Governn_lent '
-h'ehaviour. ' Consequently‘r.,it seems rather ill-conceived that any

'Governrnﬂent_' will keep on paper, legislation which it finds difficult

160



* to administer. Ina developing country, the politics of ruling the:

people is interwoven within every fabric of society. Whereas one

’ Industr1a1 Stablhzatlon Act, one may very well speculate that the

~'ve:?g'r:&ngq§of mdespread non- enforcement of the statutes in the

‘g" & J' "”;"“ :’\

I. S A predlsposed many to defy other laws, The more laws

~p

7

there.are the more crimes one expects to find. If therefore an
incredse in crime is going to be the jUStificatl@Jg for introducing

(

other laws we have arrived at a cyclicallspiral with no end in sight.
In this study, it has been shown that compulsory arbitration
in the ‘countries examined does not seem to he experiencing the ..

.predicted success.

e B

the use of striké statistics.as an indicator of the effectiveness of

comp\;l'sorly'- a—'rbitra'don_. The author at’cempted‘to jxistify the choice

- by maintaining that the prohibitive nature of compulsory" afbitration :

“ dictates that strike could be used as an indicator to show how the -

_ "rnachiner§ is working.

By

A major limitation in the material presented on Tri'nidad and

‘Tobago was the 1nab111ty in getting suiff\ient data on _'I‘rlnldad ‘This'

rnay have given oreater force to the arguments about the 1sland

-

However it is still the author's belief‘that it will not have -inﬂuencéd

‘the outcome of the findings.

-

does not want to ]in_k_ the 1970 disturbances with the presence of the ‘

"“;"-The‘i’;e are several limitations to the study. One may question

161
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The main implications of this enquiry are extremely rclevant,
to d‘evclopin'g' countries as they are‘the ones most susceptible to .

«Bsing measures that would\®sult in immediate gains for their

populace. Séeing that a buoyahf economy is so important fo.the E —
. 5 C ‘ o ' o
fulfilling the rising expectations of a people, methods arec borrowed

-

from the devcloped country that would make investors flock to

the deveioping country, create johs é.nd_ virtually send the country

o

on its way to 'égcces sfﬁl industrialization.‘
- What is usually forgot’cen_is thé class relati‘onship.‘that is
engendered by the legacy of colonialism and the type-of
;‘irid'ustrializafion by invitation'' that seems to iae.followe‘d by most if
not. all dev'elopipg countr@es":‘ FConsquer.ltl‘y, prnanagement is not

usually syrnpé.thetlc to unidns, govérnment appears to agree with

management viewing unions' activities as a deterrent to rapid
- economic development. The gdods produce/@ﬂg{by;t\hesc deyeloping“

countries, because of trade barri_ers; us:ﬁally do not brihg the
. PN 4 - - L A ;‘l

‘.
v

dev_eldprhent‘avnticipate‘d.“ ‘Frustratiién;resiults. The usual reaction of

' the' gxp\—/ernmenféis‘ not to 'régard fh’e plight from an internati.ona.l
' pe_rs"pective, I;ut ‘rather' to seek ways;av:r‘xd means to coritrdol lébopx_'.
In this ligh’_c," govérnment.s‘ of deirjelopi'ng countries_r;il;s{be
. wary of _intrc;duciﬁg leg"isl‘atio_n which airﬁs af immediate pe?.ge;
in society. The d;‘velbped countries aré not experiencing peace.
Even if "t.hvey éfe; '_ the;re 1s a‘lon‘g"his'tor'y of intense ’;oi;flict behlnd

them. = . o S o
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Th1s study has shown the 1ntense struggle of the labour '

movernent in New Zealand and Austraha and how the gov‘fernment e

‘»-"x“ - "A

' reacted b?r 1nst1tut1ng compulsory arbitratmn It has been a falluré “

"; i:‘ ;i’v %'. “) "

in the se_two countries.’ Tr1n1dad and Tobago‘haé‘ recently adopﬁed

L, i . N LR : . V.A_’y

the said legislation. The stmke trend 1nd1\_ates thci legmﬁftlon u.

- * : ‘. s
- B . L

- ‘

is al'so"f‘ailing.' There is need for developed and developlng countnes
intending to adopt industri’a‘l -»r’el,ations‘ le‘gi‘slatioh- o_f thefse th_rée.

countries, to t_hink seriously- about the_ inherevnjiéo:ontt'ad-iétidr‘is of-*

'_\tﬂf: “Qompulsory arbltratlon and the env1ronment in wh;ch such 1eg1slat10n
has to ex1st )’hen such _an'apprais‘_al is do‘ne.the _Cor«i.qllusio.ni,,ma-y
- very well be, as this séudy show‘e; that a.few years 'o_f_'{ndﬁstrial
peace which cor__npulsjo{ry arbitration a._s sures, Iavl"'e, not worth the

jeopardy which the erntire industrial relations ,s»")‘rstelm can be thrown

EN

into by such le"gvislation.

A
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