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‘CHAPTER 1

B B »
°

ORIGINS OF VAGRANCY LAW

T a critique -

s ) N . ot
: -

v

s

THE CONCERN: PN
‘ . . o

. The present study is concerncd with the validity'and
N ) . [
fherutility of a sociological explanation which claims that

specialized rules of group conduct are engendered and
; : 3 : ‘
' ' 1 N &
. [ . . . . » -
imposed by an interest structure in whdich ani unequal o

distribution of power and influence is an inherent char-

acteristic. Such are purportedly exemplified by "law,"
with the criminal law being a parthul%rly pertinoent °

example of specialized regulations involving-selectiv

B

& . ’ .
application.

In support of this explanation Professor William -
[ . : ‘ &4

Chamblisi/gggiiéhed a revised study in 1973 entitled,

) *

”Elitegiand'the Creation of Criminal Law.”1 (Chambliss
1967, PP. 430-444) The inclusio& of this analysis in a

‘number of widecly used readers ‘and anthologies has left
: b

¢ : |

the impression that Chambliss's explanation concerning the

.

-

origins and the growth of the Taw of vagrancy has received
- . ( ’ . . ’ N
i1,.- : L . . . )
The original version of this article first appeared in

1964 under the titleof "a sociological Analysis of the Law
of Vagrancy." (Chambliss 1964, Ppy 67-77) :

N o

L . ’
e

R [N ~ . /
° . .
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o others, in order to advance their own special interests.

I

the approbation-of his peers.  This apharent acceptance

. o .. ' : Y . A .
without question by many North American sociolofidts is

significant when one is reminded that his explanation is

0

. .
specifically structured and advanced withaen the framework
" . ) . .

. : o . .
of the "Conflict" perspective in criminology. 2
\ . On . : : ' w
Chambliss offers his analysis, first, as cvidence of
+

ahd‘huthoriry.for the position loosely referred to as the

‘

Conflict Theory of Special Interest, Sccond, it purports
s, : R
A * B, . . . . . .
to be an authoritative socio-historical asscrtion that

C . K | : - ‘_".‘ ‘(\‘ 7.. s -ty a : . - g P, .
ic criminal law generally has its origin lnq its patterns

\ » 2 . . ) -
of. development nu.bﬂ% particular concerns of thosc who arc

S Y ' . .
5 politically and economgcally able to imposce theit views on
. e - ! Lo -~ X

o ~

¢ N e e . N .
Put more)simply, Chambliss has apparently marshalled
' T R . ’ : . [
historical evidenc~ in support of the gen2ral proposition
. ' ) g

’_that criminal law is a mirror of the dctively- éspoused
- . T s u LN B

special. and wvested interesis of an elite who have the power
to impose its own interpretation of the 'social order on

N
>

. e ' .
others. . The resecarfth question, then, is addresscd to the
? N

validity of Chambliss's test of a particular hypothesis
Y

and the generality of that hypothesis.

a

THE CHAMBLTSS HYPOTHESIS :

@
In his analysis,. Chambliss holds the criminal law to
be representative of sﬁ&viayiztdargles of group conduct
k P N e L '
7
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?\w

which arce engenderved and imposced by an inferest structurce

of the politically or cconomically powerful clite. Hc‘!r
B . ; ’ E P ' v ‘ ¢ 3 ‘5
states catggorically Insofar as the ceriminal law is con-
¥
cerned, that:

it does not reflect "a history of public opinion
or public intcerest”;

1

- N . ‘ -
legislations and appellate-court decisions reflect

the intercests of the cconomic cliteg';
. b
A .
it ds,a Teflection of "the direct involvement -
in law making process" §f those who-.-control the -

production and distribution of the major resources
of the Society. :

elite interests have "infJduence and control over

X
the lav enforcing burecaucracies"; - ‘

" y " P ‘.‘ o )

it reflects "the mobilization of bias" of the :

economic elite. (Chambliss 1973 p. 430) . -

‘In support of these propositions Chambliss has taken
the developﬂehtvof the liws of vagrancy in England between

1274 and 1571 as proof of the influences exercised by”eiite

(4 . . . A.' 3 v » . ’ L
interests on criminal legislation. He identifies land

owners and other commercially powerful people during the

late Middle Ages as the original advocates oﬁ vagrancy

legislation in England. The data advanced’g§'him in support

~
.

of this explanmation appear to have be®n accepted by western
‘ - . .

sociology as accurate with regard to the historical geneal-

ogy of the law of vagrancy.

-

r
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This hypothests and legislative analysis has goencetated
a great deal wof interest because of itw polltical geecept- .
,m . . . 20" ’ »
abilityTmony those who cmphasize class conflict.s over '

v

soctal conflict as the geperator of cr ime and lepal sane-

[y '
N . [y B

tion. Tt has been enthusiaastically wdopted hy some In
. ) : : | i '
. . - k)

preference to those explanations which are basedwon theor- - o
- \ " .

ies involving group conflict because the admitted aim of

ALY
hig analysis of vagrancy laws “is to destroy the "mythﬁ. .
that criminal law represcents public Qbinion'nnd public
interest: o - X . . e
. . /I - . . =
The degree to which the interests of “these. . ..
changing clites were reflected in the law . T,
- . . - \ . L9
of" vagrancy is a good illustration of thie .
i mohilization of bias which characterizes S
*the historical process of criminal-law ; : 2
legislation." (Chambliss 1973, p. 4303 ' )
“emphasis added.) . oy . ‘ )
' -« . .
: . <
ANOTHER HYPQTHESIS . ¢ . ]
+ . -
As the 'adnitted®ain, of the Chambliss hypothesis is )
. ‘ . A - .
to destroy the "m¢th'"?that criminal law isTrepresentative
. .. . . \ o '
of public opinion and public interest, the issuc, thien, -
is whether a competing hypothesis such hs the consensual
explanatipn of gencalogy of.’law might not be as well : i

1Supportgd.4 In other words, vagrancy law.might mdre likely

/

and more logically be a recognition by the comm%pity that ~\/

~Z . . &

%The term class conflict-is restricted to that con-
flict which results from,conflictingslass interests as -
opposed. to the morc?gcneral and- inclusive term social
confliet which refers to conflict resulting from-any group
interaction. : - . . -
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-
such'regulhtipns'afe“necessary:for its social health and
_ : -Lons aren r o1 cial 8
- wel} Being. The resulting. growth and persistd®ce of
R P T R S
crimimal laws such as vagrancy” aw may “reflect general

ey

-puhlic;suﬁPOrp and]acéeptaﬁcc;»fhﬁSfiéhding éreﬂenéé'tb

,a@ consensual explana(ion-of ctriminal legislation. . Thus,

an’ explanation and intg ctation consistent with  the .

:eyolutiOn of vagrancy-statute law might be d%veloped in
> . QH . : ) ) » v- . ) .
that criminal law may be - an

support of the proposition
' PR 4 .
attempt to give cffect to the greatest totality of inter-
- - . . .
Lests in a society in which such laws werd promulgated
and enforced. ‘(Pound, 1943, p. 39)
) ’ ) L ' o’ ® . :
1IN order to test the validity of Chambliss's hypoth=
P . o

. P L 2 YOI L
esis, “this paper re-examnines -the supporting rescarch:s The
‘ ‘ . . ,

historical material w@ich Chambliss has presented is

re—-assessed in terms of its relevance and adequacy.

e
.

My .concern is that some "elements of validity" may
be deficient. For example, the "legal processcs by which

the lay of vagfancy may have been shaped have not been:
accurately reported or fully described by Ch 11iss, while
the historical context in which the law,of vagrancy has

allegedly ¢volved is open to debate. Much of the legis~
lation c¢ited by Chambliss as "vagrauncy" may well be more

accurately identified as antecedents of present day labour

legislation and poor laws. This papcer therefore questions
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e
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Jconcerned w1th thc‘scholarshlp‘

aconcerned with the hazard of researchang the orlglns of

THE ANALYSIS g TEST
—nm o0 & Shol

B

S, . ' L . s ; - -

‘the'validity-of thc explanatlons qdvanccd by th@se wh&m -

‘use vagrancy laws .as representat1ve of rules and regulatlons”
passed b) spec1al fﬁtere t groups Not only is thlS papcr'
. va ‘ .

l?

'hlnd thc/fsgclologlcal"'x' -
explanatlon of the developmen

I

Hf laws of vagrancy -and- with

&

/’ T

the emplr{cal ev1dence whlch has been uqed ,it-is'also'

4

4

1
.

law and the reasons for 1ts evo]utuon by focuslng ‘on tk/

. . Vi ’ . . 7
study of one partlcular law. S -

~ongre,
‘}” ‘ rd

Ve . o ,
These conCerﬁs have led to an analysis of -the data

. . , : ’
cited by Chambliss in terma of thelr hl)Lorlcal accuracy

and appllcab111ty to those soc1al condltlona ‘which are

1dcnt1flec as extant af the time of Lhe hlstorlcal records
Of particular interegt is the antecedent legislatiom
. / . ) ] .

)’

e /
which Charbliss i%entifies as thé-specific precursors of

)

our ZOLh-century/vagrancy Jdaws. . A -
/ .
/
The analy%ds includes the following:

/ . - - :
(1) Fxapination of the methodology employged by
Chambliss. :

(2) ~Appraisal of the -accura acy and. ap?llcabrllty of
the citations which Chfhhbliss uses to support
his explanation of the lTaws of wvagrancy.

&&) Evaluation of the conditions which Chambliss
attribuyed to those zpochs for which the
citati S are applicabhle.
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o To this end- the data hrave been retCchde1thrrcthgu
to: T%‘, .i . Sl L
explanation t'o

c1rcum“tdnco 1n o*der to dOLcrmlnv,
Tey.-legi Lntlon was: 1ndecd aLunxquc"
}CH”LJLCUW-LanLGe'

%

whcr y a

hf'f“the suit nblllty of
nicrocosm of;the lav lias bLLn'seJnCtid for

thv wothoaolOUV

o0 analysis in support. ol a hypothcﬂls'of ‘wide
gcneral anpllca'10n~ :
- . . S ‘ .
- ‘the ac Cur cy und app1100h111ty of hIS GﬂLaULOHS;
- the adeQuacyvof'itsbsdcial historical antecedents.,:
My test of this Version of the “"conflict is!
. ¢ ¢ . “ B
becon“.a test of singular suiltability. Tor any set of
facts to be appropriate as supporting ome particular . -
. i E : N - '

. c . . - . . 4 s
hypothesis, it mus: notobe ecudld v supportive of "any othor
’ ~ . ‘ ’ ¢

competing hypotheeis if any Significant‘wpight is to Le

o . ‘\‘ - v

attacled to those facra. " Such a teést is parlicularly .
approprivice tg historical studics where circamstantial

. \'; . N v .

data are-used to subport a.cawsal ollegation. If, for.
example, a aset of hié%orjcal‘circumstancez applics equally

o

well to labour legislation as to vagrancy legislation, onec

might soraou ]y question any wvonclusion which suggests thag
the vagrar ney legislation way stunigye respense 1o vnch
civeumstances., One wight then procecd to qguestion the
o . . Y
. !

premice thac guch legislation was dindeced the responsce of

special interest groups to the cristing sorial conditions
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: B > g ,l : "” - D' \l ! . “
. .._ .. Y . ' a \ ')
~and particulur. hJsto cal c1rcumstancos ~.as. oppOSed to
\ ot R \

. : - =) ’

being a»produét Qf'fthé gy'atest totallty'of 1nteresLs

A S - oo,
cina soclety. R o el e S
. , S, . : ST - - o
o '_ L ) . ."v. ﬂ' et . a ;. . . . ' : T ". L 4 : . oY
. THE. PROCEDURL. PR “‘H;b*wi,' B R N
' y . (’ . : . : ’. o v L : ;‘ C. w ol ' o= .
This testing procedurL 1nvol ed gatherlng and sy nthe- -
. . . ,la' | it Y

,8121ng thtorlcad' aterlal from the 1nceptlon offthe 1aws

of vagrancy as 1dent1£1ed b) Chambllss Laha from ‘thoser eras
g L . (

which he cpnsidcred relevant to the developmcnt of thls

g o ) ' ' ) ; q ) W0 .7
law. To this end, historicdl-tgxts; reported Engllsh ’

L. N ' ' - . ‘ . ' v w8

cases, and library docu?ents served as\the.prima;y~36urées

‘ < [ K . | ’v tae ':’, B
of information. Because Chamhliss'relies'almosﬂ solély on

" a

a discussion of statute law, & history text, and an article

" from a legal publication, this reZexamination of the -

‘Chambliss data is ésgcnfially'a library study. . A1T the
] P : ) 7 S 4 -——c-—- .

Al -
anlish'statutés_citqd bf Chambliss arce exanined to-

N . ’ < . - /
ascertain whether or not they c\rr ctly reflect the pro-

_visions attributed to thea. Thcse staiutes are compared
s ‘ > ‘ o .

with additional statutes which have been 1gnor cd or over-

- p
looked by Chambliss although they are tlearly‘pcrtinent to

'

the growth and development of the laws of vagrahcy. This
comparison has been structured so as to determine whetler

or not the omissions ‘of rolc ant citations seriousfly de-

L] . . -
tract from the validity of the conclusions which Chambliss
bascd on legislative antecedents. ’ < T
i v

~



UThngnglLsh‘statutes have bcon salutlnlzed for part-'

.. . : : 'y " . "~' K

4 SRR SRR R e LT e R
1cu1ar prov1 10ns WHiCh'indiCHtC‘Whefhcr‘thcy_arefpertiﬁcnﬁ:‘
) . e o i . ‘ v R o : by..-». . k T ., ,‘ . R ) "v
',Lo,Chambllss'siassqrtxpns;vor-whether'they\@rc 1nchatiVe’
R IR A Lo e g L e B BRI EERRURT TR PR
caeof a_dlfferenL connotationi,. L

Thei Eafcd §urbo§é‘bf”ﬁhe?IAinh;th‘hééwaéﬁgﬁddd t0 g
“Lhe leglblatlon by the Engllsh' érliﬁ&eﬁﬁ'étfthe>ﬁiﬁé thc;
:@ét‘was passgijlgcrfes as eful gu1do.: E&ch‘épbch‘

invélved h§s>bé¢n résearched fo1 leglslatlon w61ch ﬁay

,

'be‘con idered germanc to thc;developmeut‘of the_law9 of

'Vagfanty. "Thus abcufaqy-and relevance of those English .

stétutes th(h Chambl\ss has citedohave'boen ﬂcstéd‘to Lo e
= , . T o o
dctern1ne whc%ho hig/ inferences with rcgard Lo Lhc dLvel—'%\'
opmeut of Vagrancb‘l:ws and therefore to.the devoloﬁ4 ?
ment of the criminal law in general are justified. .
. ; R . ) .‘; . I3 : ."
' L L : R C L W
IMPIJ(AlIO\u: S e o S
If the legislative references” and citatiogs supporting
Chambliss's hypothesis are found to be inappropriate or
ingeccurate, then the validity of his conclusions. may be '
‘que tioned. His method of analysis whereby a detailed
: R ‘ T : , ’ .
historical -description of thé origins of one law serves as
v - ‘ C e ]

a basis for a gowelallzatlon ‘on the origins of all cxriminal,
. ,

laws may not be suited to the extrapolation of sociolog-

ically relevant conclusions. His methodological approach



Smay bo found ‘to bo fraughg w1th hazards VHi§h1dptr5CL

. o

,fpom’the qu]lty-and valldltyfOfySUéh=mi¢fq~sbudiésff]f '
If thls;proves to bc th:qaséqfﬁhénitho who hayc

”'uScdﬁphdf hambll s artlclo in‘3ﬁ§pbrtfpﬁ:théiflp@n?couf 

°

"

- tempary cduflfét cxﬁianﬁt}ohs may w;qh }o glvo se JOUS

.Consldcxntnon to a rc~ﬁ5ges(m0nt of th01r po 1Llon5, Th¢y3_f
‘ . _“'V‘Aat'., v . Lo : .‘ ~u P . ; i . : u |
may'9y9n~be encouragcd to QXaminc;bthefvlaws df‘vcryngenctdlj
applicntionﬁin oxder,to deLermlnc whothgr Lhe groth ij

- .5‘,4

fldct a 1ecognLtlon by Lhc communlty LhaL &uch

such. laws v
AR R v a
-regulgripns are necessqry fdp.igs’socia!ghcﬂlthVth well—

s

s

s

,bcing; lhcy ™Ay e’stlmulated to oxam1n0$tho com)etln
. : Y ‘ I 8

‘hypothesis'that holds thaL th ‘ngWih dnd pe 51chncc of

Ceriminal IQngﬁ:: estern countrleo Ln%}catcs a gcnoral

L ) e ¢

cacceptance and suppprt_of.Jto ochctvas, rathcr'than'

.involuntary acceptance. ol R SR -
Thefeforq;ltheAquestions'to bé.answered are (l)

’ - N - » ' " ‘ R o : ° < iE N .

whether the evidence used by Chamblissvj me Llnent tol" .

-

€he conclusion Which e ldéntlflc as supportlng h1

“"Codflict Thédry”'and (Z) whethor Chambljss s 1osca1ch

e ~ : ) o .
cdntributés_to‘ourlundcrstandlng'of the develbpmcﬁt of
v . : R ; R e .

~ .

law as a social phcnomenon. )
: _ AR

. . g
. *

In fine, it is"not thce goal of this “dissertation

w

Ia

to present a definitive analysis of "the origin and devel-

- - P R

B N T
opment. of the laws of vagranmcy. This particular body of

@
3




[y

law-is 's

‘ o -~ X \)}(1'\1,“
o«difficult to define with regard to its antcecedents

~that-such a.task would vastly excced the available resourges:

"of this rescatcher. ~Rather, this paper
SRt e e DA T T R A

his conclusion ‘that ‘the genesis. of a particular criminal,

»

Y

the-question of whether .Chambliss's evidence justifies
SRS R T ST BRI RS

SRR I e SRR
law. supports a VConflict' explanation:
o UP] o ¥ ]

: . o . : . PR . L . .

. ‘e

-

is restricted to

: s [ A

& "

.

v
—e

LR SN . . [
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CHAPTER 11 |
THE RE-BXAMINATEON . .~ . = o

As,erviOuSly'staLed; Professor ChambliSS'fElieé‘”

in the maix on a discussion of stwatute 1aw. HiS'citatidns

4ale th01cfofe dealL w1th sellale and in the orde1 in

whlch they. appear in his chat]se. ,aEh statute is_ana—

_1ysed‘in ter&svpfifhﬂ éignificanée attributéd to. it by

1
1

“Chambliss as well as in the térms'qf the data's validity

-

‘parallel with.

‘app@ngd'to tH 

o

P

‘and utility t the fConTlict.PetsBéqtive.' In ordér to

. AT ! . '\“ : N - . ¢
provide a’summary mzans of reference and a direct basis
R A . : @ A : : . 4 - '

‘ o : : , I ) ’ o
of - comparison, the propositions and ‘data advanced by

- : 1

) R - B o N : s .
Chambliss have . also-been arranged in tabular form in

]

results of my re-egxamination. - Thesce are . i

discussion of  the statute.

TRANSLATION DIFFICULT LES Lo
. > ] . .

»Although Chambliss h¥s cited his quotations as - *

cdming from the origin@14statuteS,‘thcy are in fact 'set

forth in modern{English. In ‘the present research, se-tions
. .

or phrases used|for a comparative analysis of Chambliss

material are reproduced as they were published ‘in



”Thc_Statutes'of the Realm" which is generally recognized

o - o Lo
o / - . . P

-n

a% Lho most complote‘and nuthofjtatlve COmpendlum of .

Y ..

English']egis]étion( " Some difﬁiculty was encountercd

— © [

when ma\1ng comparlson% bctween the - 9pe]]1ng and archalc

wordiag fohynd in ”Ihe StétthS'of thc Realm"wwith the
modern‘Enoji%h tlanqlatlons used. by Chambliss.

. AL
\he early Lngllsh statutcv wcre often publlshod

in French or 1n'Lat1n.- Many of these statutes wcrefSub~
. - ,

'sequent]y translatcl .into colloquial En 1L9h by legal
§ 1 8

SLholars down ‘through the years for the use of pracﬁlqlng
., > ' -
1awyers. Thus thc word{ng found in the "The- Statutes of-

:the-Réhlm ’is qften only a translation‘of an'original

o

-even: thouglh- worded in archaic English aﬁd written in an'

[

14

archaic stylé. A furthcr dlffnculty lS presented by the

... °

factkthat;the lel text of many of Lhe orlglnnl Epglish

statutes were not évailable because of the tendency of

e

legal scholars to synop {¥2c acts which had been,repealed

2

and whiéh thgrefore were of . no further practical interest
to the legal profession.  This may account for some of
the incomplete and inaccugate *“wording used by Chambliss.

Since Chambliss did not identify. the source of the
o . , . ; ,
’ t

translations used by him it has not ,been possible %o e
check his sources or to identify the rcasons for the many

apparent dis CLCPJHCIC‘ between that which was cited by

-

3 C e . o, i . .
The translations of acts sct,out in The Statutes of

the Realm have been cliocked wherever possible against

translations appecaring Jin Statutes at Large (Momlins 1811)

&



S A .

“him aqd thgt which~is‘ordi?arfly.ayailaple;in'courthgg§g'
and legislative 11b1ar1és. All of ﬁhc material attributed
to (hdmblls ;has bccﬁ'takeu.fpom his arfitle "Elites and
the‘Creation of Crlmnnal Law" as it appearcd in hns
feﬁder"Soc1olog1caJ'Rcaddngs in thc COHfllCt Perqpcctlve
As noted this is' a réQ1QLon ‘of "A- Soc1o]oé1cal Analyéls

of the Law of Vagxancy which first appeafcd”in Sﬁéiall

.

Problems 12, Summer 1964, pp. .67-77. v

"IMPRECISION OF KEY TERMS

In,analySing Chambliss's discussion of the:statutes -

some difficulty was experienced because of his lack of

precision in defining key terms. He is not clear on

g ¢

what constitutes an "act of vagrancy", and there is

v

nothing to dindicate what is meant by "eriminal law

legislation.™ The application of the labels 'vagrancy'

and 'criminal' to law does not necessarily mean that the
. 1 = @ . & '

legislation feferred to is concerned primarily with

vagrancy or crime. In analysing. this lecgislation it

» . ) . '
would have been of assistance if these terms had been

~

[defined by Chambliss in ordeér to insurc a reasonab.le
consistency in the categorization of the subject matter

< of the various acts. Comparisons may also be distorted
B o El

becawse of the terms "beggar' and "vagrant" in the

53



from saying the criminal law

’have been adopted rcgdrding the type of legislainn‘with

which he is concerned: T

the part of the comm@niky.

" : \\ . . . | -, B l | N

statute wbichioften\hnve a nunber of qualifyingAanec{ivcs

e, o« e ‘ .

attached to thom'shch\as "stout", hvaliant",‘"impotent”,;

' i

sturdy", which may denote varying degrees of concern on

\

\

- : b . stk
Furthermore, it is éesentlal to distinguish between

civil and criminal law if Chambliss's hypoth®sis is to be

tested® To say that private or civil legislation reflects
the concerns of an elite is an entirely different matter

Lo
is"such a reflection.

B a - % : '

In order to assist in det\rmining the validity of

[

Chambliss's assertions, a number of operational definitions

-

" , .
Criminal act: one that cdnsists%ﬁf behavior
that is believed to be {gEugnant by the com-
munity as a wholc or the continuation of which
will come to be considercl detrimental to the
community as a whole:

. i
Criminal law: one enacted with the express
purpose of suppressing or punishing the com-
mission of criminal acts: ook

A

o

wf-.Lrime.of vagrancy: an offensec by anyone who

<

is ~fqund loitering about or wandering abToad
without Tawful excuse or any visible.means of
support. The essential element is "without
lawful excuse'" and dmplies  suspicious circum-—
stances involving possib9e criminal activities.
Thus vagrancy becomes a grime@ only because the L%
probable result of ‘loitering or wandering. abroad
without lawful excuse or visible means of "support
is 1likely to lcad to the commission of some other.
criminal act. v



ek

< .

Feconomic legislation: civil ordinances designed

‘specifically to alter 'or vary existing economig

conditions. These acts are not primarily designed
to alter or control-individual behavior. The law
is replete with cconomic legislation which® may

be said to reflect the interests of the economic
clite who control the production or distribution
of the majorsresources of society. Such laws
run the gamut from anti—inflation‘legislwtion‘

as ‘we presently know it to combines and tariff
legislation. These acts are specifically

designed to regulate'manufacturing, trade and ~-
commerce with the control of the individual ’
being ancillary. Whzle such laws may regulate

the clite as well, they are seen as being

imposcd for the ultimate general bencfit of

that elite. T

Labour 1q&jslatiog:v lawsfwhich are concerned
specifically in the first instance with the terms
and conditions under which those who wvork for a
wage are varied, altered, or reguldted.s These
are laws which specifically affect the conditions
and actions of people, notwithstanding any
secondary or ancillary economic effects.

Poor Iﬁﬁgz jaws designed to assist the impotent

poor or to alleviate the conditions of  thosec in
social distress or.need through no fault of theig
own. In modern parlance ‘they might be termed
"social welfare" legislation. Indigenous to such
laws are.proyisioﬁs which will alter or vary both
existing economic conditions as well as regulate
individual behavior. FEconomic legislation and-
labour legislation may have secondary effects
insofar as the impotent poor and the working poorx
are concerncd. -

Mobilizatiof of bias: implics specific action

designed to augment a concern oxr interest in order
to confer a particular benefit on ah economic or
political elite and which concern or interest is

not shared by the community generally.

Public interest or public concern: i%plics'a’
matter which is important gnd relevant to clite
and non-clite alike, and which is considered’/to
confer a bencefit on the community at large.;/

r

o '/
e

@



‘\\\ ) \ g
Thdﬁe dcfiniLiuns‘arc ncccsgnrilx arbitrary in ordef
¢ RN - < ’ - it
té'distinghish,rooﬁg_of the criminal law of Vugrwncy from
N - - L ’ . ' ' ‘ 7 ,
the civil roots of labour law and poor.lnwwj These civil

.

-~

and criminal roots are often closely entwined in the same
. . Al " .
sccltion ofathe same statute which creatces some difficulty *
in identifying the relevgnt legislation. In order to -

“

construct a pattern -of d@velbﬁmeri, the statutes marshalled

. \ Nt N g -

by ChamBliss in support of his perspective have been segre-
» ‘\\ "

gated according. to the re?gn_of the Wmonarch responsibles

.

beginnidg with K

(ng Edwar* the First.

Cea

l . )

DWARD THE FARST =

Chambliss comnme#fces his analysis with legtwlation
, N e

THE: REIGN OF KING

e N N ' ) . - . .
assed in the vye “&2%4 which i;?idcntified as the "most ¢
p yesy

significant forerunner to the 1349 ‘vagranéy statutc,."
. B .

A o . o '
This, statute 3 Ed.”] C.1 is held out by- Chambliss as being

"solely dq&igned:to provide the religious houses with

“

. g . . -‘ » : 3 2 .
some financial relleé'from the burden of providing food
and shelter to travellers." It is inferred that this, -

act is the first. to impose restrictions on the travelling

public and therefore it may be considered as the earliest

;antecedent of vagrancy 1egislation§'

However a close reading of this statute reveals that .
- _ ) ‘
it was concerned only incidentallx with travqllers or
. - 4 . B

N
. : . S



persons wandering about the reoalm. | The act deals spoecelhf-

- v . N . ‘.‘( : . . .

ically with those wh!),_whothcr travelling or not) mi pht

’ - N .
wish to make a claim against relipgious institutions for
. N i} . . - N ’

foodfand shelter. As n téd by Chambliss the act containg

1 . / \

Ce

] / .
no reference to vagrancy or to any restriction on move-
méﬁ%s'of persons from. place to place. Presumably the
v n. ] ) 3 re . n . N V N .
reason that this statute sz cited as being the well-spring

4 \ - ’ .

of "an elitist concern with vagrancy legislatien is because
‘ s v ,

of the provisions protécting the parochial interésts of

the church. * '

4 v

3

) The only evidence from which one might obtain some
b i . .

indication of the 'raison d'etre' of the statute is to

be found in its recitats. These rvecitals clearly state
~

that thebstatute'wasydesigned and directed to protect
cérga{n religious institutions from abuses which were
apparently prewvalent in_tﬁb land at the time. While the
statute'ﬁighb bg chéract&gi;ed as being of Qﬁrtifulér

benefit to a narrow segment of society, it is-not com-
; -]

Ka

patible with the suggestion that institutions requiring

S 3

such protection constituted an.economically or politically

powerful elite. Rather, a reading of the statute reveals
. "~ '_k 5

that such protective legislation was ne%essary'begause

the feligious houses were not sufficiently powerful to
2 - 4 . . .
look after themselves. Thus such_ leglislation might have

c
i

L€

8]



2 N . - .

e . . . X 5 . . L Do P . [
‘been necessary for the common good of :the recalm having

‘regard:tO‘fhe°important s0ci81 and ecoﬂomic‘rolcsvpldyeﬂ

.

institutions in medieval‘society: Do -

Chambiisé holds that ths stauto contrlbuLcd to -

°

“a c¢limate Tavourable to" the*passihg ofvtheffirst "full

7 e R M

. ) /
fledged'vag?ancy-statute._ It 1s dlfflCUlt To 1dent1fy

any aSSOClatLOd \1th an) subs equenL leg/;]dLlon denllng

. . . 4 ‘
with viagrancy becausc the statute,dontains no prohibitions
directed at any particwlar ¢lassiof persons. . There is

&

o

. . ng referenc¢ to viceror idleness which arc the expressed
- concerns of all subsequent vagrancy 1egisla}ion“‘ There
s . -

wvere no prohibitions against the giving or receciving of

alms or against begging. e, o ) . @

»

The prohibition ggainst the taking of food or lodging

in houses of religions unlcs%ﬁso invited or requiied, was
' | ¥ "
not the sole corcern of the statute. Tt wds ‘but one of

2

v » ' _
many prohibitions which dealt inter alia with the breaking
of doors and windows, the wrongful taking of grain, and

B N - - F)

migﬁt be boardod in such

2

(V .
the number of horses «

institutions by '"shcri These prohibitions were
4
- (=}
‘expressly hcgd to be acts of trespass against either
- . : T .
persons or Pproperty.

Tﬁjs specific reference to both 1&%1 and criminal
/ : ' ‘ 4 )
act% /of tro*pq's':s ray well suppor't a’ contemtion that this

AN 3

\)\\:"// o . ~_

! .
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: : o - g AR i\ R
act was one of the precursorsf f the crime'of trCSpQSS

as well as of the tort of trespaS; rather'than an’ ahLe—

cedent of . the cglme'of Vagranc§..'1n arguing_nhat.this 

Statutewis a good 111ustrat10n ;f,the moblllﬁatlon of

ks

bias whlch charactellzes'the‘hi torlcal process of crlmlnalf'

law leglslatlon " Chambllss would have bcen on: safer

ground 1f he hadVaSSociated it w'th-criminal bfféqcbé:

1nvolv1ng the property of certaJ:IVCSted idté?ests;

1 almS . "

rather than with trgvellers" ;n tht g1v1ng of
The act is prescnted by Chambliss in SuppOrL ofﬂan

essential tenet of the confllct perspective, namcly,‘that

it is an example of leglslatlon Te f]écting the chaﬁggng

1ntercsts ‘of an e]ltg. Tt is dif lcult to flnd any JUSt—

E~1flcatlon for thzs posltlon when bhe act 1tself clearly

implies restriction of an elite 1dLnt1f1°d "great men."
festriction
Afd because that abbies and h@u'cs of re]lglon

have been overcharged and sor grieved, by the
resort of great meneand other,..,. "

I A *

P 1
\

The recitals and preambles SpELlflLally refeé Lo
'common nght being dpne to all 'a$ well Poor as Rich,
without respeet of Pcrsons.” The\eﬁprcssed pprpose defined
in ?he act is a desire "to redress the State of the Realm.'

The act further states that it was "intendeth to be nec-

essary and profitable onto the whole Realm."



ol

The statute reflects the pr1nc1ple that 'none

. _ } , S
at hls ovu CoSts hall (enter) and some to lLe (there)'

agaihst the hlll of thcm that be of thL house ..a pr1n01pltv
With whlch ellte and non. ellte ;can readlly 1dent1fy and -
sympathlze : It also reflectsvthc prlnclplc that _'nbnee 

-

T

' from henccforth do Hurt, Damage or Crlevance to any

o

Rellglous Man or Person of thc Church EE Agaln thls‘

4 p051t10u whlch would undoubtedly flpd supp01t amougst.
' : hE ]

a non ellte as 1t 1s exprossly der(LCd agalnst 'great
Men. " o - : T -

. “Chambliss:links Lhis statute to a “drastic change"
: : ; 3
in the phlloSophy that rellglous houses Were to give

alms to "the. ‘Poor and to the slck and to the feeble L
i . L -
N o

However, there»ls nothlng in thls statute that in® any way

- ' r
srestricts the giving of such alms to those in nced. _ThiSw

'

actvprovides'in elfect that none shall claim charity or

alms unless anv1ted S0 to do. This admonition'is sSpecif-

1ca11y tempereo by the Statement; "and by this Statute

. the - Klng 1ntendeth not 'that the Grace of Hospitality

u-#\

should be withdrawn from such as ne>d, nor that the

A Founders of such honastxles should over charge, Or grieve
o

them by their of ten coming." Although the statyte may be

linked to thd next Statute to be discussed because both
eal with religious institutions, there is no identifiable
o



k '°11nk 1nsofar da almq or begglng are conccrned fn01 doc

it contain anythlnﬂ hhlcﬂ llnks ]t w1th the SUb%LdﬂCL of

. . “ : - 4 : - .
zanygopher‘citation nh:ch Chame]ss subsoquentiy Labols

o

“.as a ‘vag1nncy qLuLc ;-'g"7§'
o"5 1hus thls'statut 1s not rclcvant to nor support1ve_7“

«

f‘.of Chambllss's hypoLhGSLS._ It lS not an anLccedLnL %f

agrancy 1cglslat10n and thcre.ls noth:ng‘;n ths statqté;L

Pl

or 1n Chambllss s dlSCuSSlOn of it that negaLcs 1&@ 7

TN

e>preqsed Jntcntlon'of beJng for the common good of the

v ] .
'realm Wh1lc we may be entltled to‘entcrtain'3uspicions

concernlng the‘motives of an‘autocratlc klng and his

parllament,*wy«are lefﬂhwlth nothlng more than‘this pQCaQS§
thé Statutc is cqually supportlxe of a cont%édiéﬁpry%
propogltlbn. It may very well havé been passéd a? épated
to protect and ‘give assistancé to religious institutions
SRR , ‘ 3

‘whose charitable and educational functionsswvere vital to
: 2 . ‘ , . ’

all in the social structure. It'may well have becn passed

. B

to proQide Proﬁettioﬁ fo}isqéh»lnstltutlons frou.an'.
economi ¢ and.pOWGrful eiiteﬁas exempilfled by tho landcd
aristqcracy: Itbmay weilvrcprceent a Ccnsensus of Lhe‘
populace at la;ge thafysuch 1nsLLtuL10ns were dcscrv1ng

. .
of such protection, lhercforc 3 Ed. T C.1 fails’to pass

the test-of singular suitability,
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» © Thirty t 70 years later thc next statutc menLloned

w

_.By-ChémbliSS_and c1ted ‘as. 35 Ed‘\I C.1. waS‘alqo passcd

;iﬁ thc lelgn of Klng deard the Flrst. He cred;ts,th;sﬁ

e : o

'.étabute WLth a change in attltude leadlng to "thé eStabf

;the ba31s ﬁor Chambllss s‘asserLlon 1s to be found ln a'

”exguotatipn which has been wrongly attrlbuted ‘to’ ths i

’.\k*é - . .

stéfute' The quotatlon c1Led and 1dent1f1ed as belonglng

L0 thlS statutc was actually taken from legnslatlon

paseed in 1349 durnng the relgn ongdward the Thlrd

P

’,
Al

Although hlS fooLnote e clcarly refcrs to 35 Ed I:% 1,

' undoubtedly Chambllss meant - to 1efer ‘to. the SLatuLc of

R

‘Labourersvpassed in 1349'33 23 Bd +IIT C. 1 NéVqrthelcss,

Sdt ie.linked by Chambtiss to thc precedlng séhtute

\ -

3 Ed. T C. 1 by way of evidencing that the phildséphy

5 ‘ . . ‘ o
of alms giving<was "to. wundergo a drastic'changeein the

» -

next fifty yearé(" Like'its'predeteésors, 35eEd.'I'C,l

ce

‘u_llshment of the flrst vagxancy statuLc 1n 1349 'HoWeVer’ﬂ

"is concerned solely with religious institutions. Contrary.

to initiafing a change in philosophy, this statute con-
firms, tather than changes, the philosophy'of alms giving.

It states:

¢+.. and that sick and feeble Men might .be
" maintained, Hospitality, Almsgiving, and
other charitable Deeds might'.be (doney; and
that in them Prayers might be said) for the
Souls of the said Founders and their Heirs"'; =



-

to vice or idleness. . There is mo prohibition against

;onc.‘

authoririCS;:j"‘_w T e

- N
N EREREN T i : ° ‘ A " N
This act like Jtsfpnedecessog—comtalns no reference

«©

a

ffavplling Qr wanderingvabout'thCECOUWffy;‘nor,is,LHere

‘vaﬁy”pfbhibipion again 'any paftitular_CLQSdef persons.

.

iItfiackS'hﬁy‘of the hallmarks 'whiphtmight bc att:ithed )
to vagldncy leglslatlou Thgre,ds,no_supptqssi@n{of

Lcharlty and‘any,réfcrencc'to‘élms‘giviﬂg"is an.oblique”,

-
X .

. - N
RS

l;As‘ihﬂthé”precéding'Statutc;=thezthrhstfofuﬁhis3;” 

leglslatlon wa ga:nqe an ellte. In ord01 to p1otoct

rellglouq 1nst1tutlons, it: spcc1£1cal]y prohibited

”réligiouSZQUthoritics,from'scnﬂihgfrcnts, plOfltS, or‘"

‘iothcrcbeﬁcfits\out of the country or to allon rellglouq

Iﬁ is’difficult‘to~uhde  and wly Chamblissicités

this \Latute unless 1n crlor é& as the 1esult of somc‘

o

‘.qpnfusiOn with,the 5ubseqpoht Statnte;of*LabourerS'which,;r

is the correct ourcc of the quotatlon 1Ltr1buted to
o s . F : k \n},;

 this stathtéif'Oncbwould be Justlchd in' concludlng Lhat

4 . : ' ‘

{t‘wa$fnot'ChambliSS's intcntippvtofinclude'this parpf ?

icular plCCC of legl latlon notwithstanding its apparent ..

‘association with the preceding statute '3 Ed. [-c.i.- Thgsf'

statute might more correktly be categorized as an ante-
, ¢ , cate , ;

cedent of foreign exchange regulations or, if one prefers,

. .. . . . » < '. N N . . o ) '
.of leglslat%on wvhich mitigates against foreign ownership °

.,
. °



.ever itils categoxlz

eof Chamblls é hypothcs:s let the precedlng QLaLute

-ihouscs in order to, underglrd thtl] challtable SOlel

N . Coal . g . . . .
and foreign control of rtsou1cos, or against foreign

-

influence on cultuze'undjedncation. It might also be

At

ideqtifiedeith the devclOpmenL of p001‘Vl'aw‘s.v»"Bt_tl:-l‘)t)w—ﬂ:7

d, ths sLaLute 15 noL supportlve

T ¢

thls nglSldthn nay bc 1nd1cnt1Ve of a'contrary pro—‘?

‘p051t10n Rathcr than reflecthg the chdnglng interests.”

‘of a parttculaf ellte 'thls statute may jndeo@'have beéht~

° .
‘

1passéd‘f0r*théf¢onﬁon good of Lhc realm The sonngthenlng

v

jof the flnanc1al poeltlon of mouast rles and religlous

1

o P

funcLlons and educdtlonal functlons wag undoubtedﬂy of

:’1mp0rtance and COHLLTH to Lhe whole communlty As,With'

= 'the precedlng StatUtes tth legl%latlon_falls Lo pass

the test of sxngular suztabtllty and wc ‘are 1e£t wlth

llLtlL be31de uncorroboratod speculatlon 1S,to-the‘

"&“reasons why the statute wag pa°sed

-~

“preCedlug one: 1s"‘e1¢ously compromlsod by Chambllqs s

”vagrants or‘Which«contain thc tra lthﬁal elcmcnt° of

'vagraneydstatutes.;:Thqse statutes clenrly express a

°
i

Flnally, thé slgnlflcance of boLh LhJs act and the

‘ffallure to c1te the 1nterven1ng stqtptés from this périod

of hlstopy whlch schnflcal]y contain referenees to

. .
@

~concern with the. association between the commission of

trime and:persons who go about without lavful excuse.

EY



ln the thlrteenth year of the reign ‘of Pdwa;d LWQ

. .
. v
’ v

a , . .
' First, a "StdtuLe for-the Clty of,Lohdon”~was passcd

ot
\

3
.

. whlch doalt spcélflcally with ersoné found wand011ng
’about the erchs of thaL Clty'__ThiS act also recites,
in'its préamblef;phraseé of whiéh‘vafiations ;&é.fohdd
1nanQt Sub equent statuﬁas de ﬁllng w1tﬁ vagrancy:

Firqt hher cas many EVi]s, as'Murdors, Robbcrlcs, and
. Manslaughters have been committed herotoforo  s
~in the CiLty by~ nght,and by Day, and Pcople
have been beaten and evil intreated, and .
~dlvers other Mlschance° have befalle agalnat
hlS Peacey It is. eu30an6 that none- bc so’

- "hardy . to bé- found going or wandering.about:s
“the Streets of. the City, after Curfecw tolled
at St.- Martlns le Grand,. with Sword or’
~Buckler,.or other Arms for dolng Mischief,
or whe reof,evil suspicion might arisc;, ...

, And if any be found going about contlary to

= the Form aforesaid, unless he' Have cause to

come late 1nﬁo thc Clty, he shall <he takcn;..”

>

In £he,same year "Statutc Wyntoh"»contnined provisions

for)thé apprehension.bf>strdugers and suspicious persons

proV1d1ng as it d1d thaL

. o . : o o )
. And if any Strauger do pass by Lhom, he "shrall
" _be arlcrtod until Mornlng, and ;if no Suspicion

-be found, he shall go quLL,...t

S . .

« o ‘VkThls rcfexen?c to ;usp1c1bn, may be>direc§ly traced

 QitHrgugh subseduemt‘Statdéﬁé‘passgd\iy thé reignvo} lenry
;VII;‘Richard'Il aﬂdbﬁdward>VIvénd Which are sbcpifically
identificd aS'vggfancy statutes. | T




e T

[

i

One is' left to spcculate, therefore, why statutes
' . )

o

dealing specifibally with ﬁuspiéious

wandering about weére ignored or overlooked while two

o

or evil persons

statutes which have only the most tenuous association

with vagrancy law are identified and discussed. as being:

_ the antccedents of ‘the criminal lay

" the dhéﬁé' may lie im the fact that

H?Pd "Statutééffbf”thewCityupfmLonﬂon

]

- .

L}

of vagrancy.'VPcrhaps

the "Statute Wyntdn"

" are expressly con-

. " L] N ' . a N : e
cerned with: the common good and the public at large as

1

“opposed to reflecting any particular
: . . ' N A .

parochial interests,

P
’ .

27



SUMMARY

28

Re—EXamination

<

3 Fd., 1°C. 1
/
Chambliss
| This "most significant 1

forerunner...was in
. 41274;” . _ e ‘
% " Chambliss 1973 p. 430.

o

2+ The statute.was designed

-The statute was actually

passed in the yecarx
A.D.

1275
at WeStminsgter in

"England during the first

" year of King deald the

2

to"provide the:rellglous._

houses with some finafi-
cial relief "from the
burden of providing

. food and shelter to
travellers."
Supra p., 431

3 Chambliss guotes from
“the statute: -

"Because the abbics4

and houses of religion
have been overcharged
and’ sore grieved, by

the resort of great men
and. other, so that their
goods have ndt been suf-
ficient for themselves,

I

4The AcLual quote should begln,

Abblos and Nouse L

.
1 s

¢

21

First. - e

There is nothing in the
statute referring to
"travellers'" or. like.
persons.

The prohibition involv-
ing food and shelter was

mnot the sole .concern of

the statute which dealt
Anter alia with: '

rd

-~ the opening up. or

brea. ing of doors,
locke, and windows;

~ the wrongful téking
of food and grain.
2

Chambliss has omitted a
qualifying sentence in
the paragraph, which
tempers any repres sive
1nLeLpleLatlon 10_

2

"And by this Statute -
the King intendeth not,

that. the Grace of Hos-
pitality should be with-

drayn from such:-as need;

"And bedause that



bips which
the historical process

Chambligi )

"whereby ‘they have been

greéat'ly ‘hindered and
impoverished, that they
cannot maintain them-
selves, nor suchmcharity

as they have been accus-
tomed to do; it is proz-
vided, that none shall

come . to cdt or lodge in
any house of religion,?
or any other's founda-

~tion that of his own,

at the costs of the

‘house, unless he be
required by the governor

of the house before his

coming hither." Supra

p.. 431 '
N

.. .the mobilization of

characterize

of criminal-law legis- -
lation." ie. vagrancy .
legislation Supra p. 430

‘

N

X . s . .
5There are- no commas after the word "religion™,
the next word should be "of" instcad of "or".
“,should read; "..
other's Foundation than that of -his own..

.or lodge in

Rz

4

any

Re-Examinat.ion

nor that the Founders of
such (Monastries) .should
overcharge, or grieve
them by 'their (often)
coming".

Therel 1s nothinglrelating

to vagrancy in the stat-
ute. All prohibitions:
are concerned. wirth acts
of trespass either tbo
persons or property.:
"And they that offend
against these Actg, and
thercof be attadNed,.
shall be committed to
the King's Prison, and.
after shali‘makg Fine,
(and be puTishéd) accord-
ing to the'quahtity and
mauner of the Trespass

and
The phrasec
House of Religion of any"

"
. L

Al

29



Chambliss ‘ Re~-Examination
R . ‘
. "And it is to be known,
: .o o that 1{ they to whom
: A such Trespass was done,.
= will sue (for Damages,

. . )”6
. 4 , ", ..and slhiall make
) grievous TFine after the

manner of the Trespass."7

-

A o
5 Chambliss offers this . *5 The act clearly implics
quotation.as an cxample « & concern for the common
of legislation being a ° good and a restriction
reflection of the chang- on an clite.
ing interest of .an- > R
elite. ~Supra .p. 430 ", ..Abbeys and Houseg of
: . ‘ Religion (of the Land)
‘ ‘have been overcharged,
’ A and sore ‘grieved, by the
» 4 N ' - _resort of great Men.;.”

By

° ", ..ndne, at his own

Costs, shall (enter and)

. S come’to lie (there)
< 2 against. the . Will of themn
' » ‘ that be of the lHouse."

LY
, - " . .none {from henceforth

v : ' ) do Hurt, Damage, oOr

' Grievance to duny Reli-
gtous Man or Person of
the Church, or any other

A N . because they have denied
, o7 “\Meat o= Lodging unto
e ) “iZthem. o

Damages arec normally associated with the tort of
’ . 2 . : .
trespass. :

-
2

“

. . ) .
Fines are normally associatced with the criminal of
trespass. :

-

-



15

v

Chambliss

5 -

[AN

'King had

Re-Examination

"...and that common

Right be flone to all,

‘as well P§ as Rich,

without respect of
Persons."

"Beccause our Lord the
great zeal and
desire. to rcdress the
State of the Realm..."
"...the King hath
ordained .and
these Acts underwritten,
which he intendéth tq be
necessary and profitable
unto the whdle Realm."

’ )
. 35 Ed..I1°¢c.T E ‘
T : )
Although the statute i 1 .The footiote is in error.
cited in note #6 by. 35 Ed. I C.1 was passedyf
Chambliss as having been ~in 1307. This dis@&e—

passed in the thirty-
fifth-year [ th{ reign

of King Edward the First
‘by the-

citations 35 Ed.
I €.1, it is also
identified as having
been passed in the ycar

. 1349,

'ﬁﬁgs citation is linkgd
b@fchambliss to the .
previous act of 3 Ed. 1

"C.1 as evideneing that

the philosopliy .of alms
giving was '"to undergo

pancy in historical

arithmetic has been per-
petuated in succeeding
reprints of-~Chambliss's

article. . .
~ 9

.

Py ’5""yv o
Although fliis act was

‘preceding act, it may
ceytainly be associated-

‘with 3 Ed..I C.1 as it is

-2 n : . .
concerned with providing

established ’

sced only 32 year§ after

31



drastic change fn-the
next fifey years,"
Chambliss 1973 p. 4731

v v

7

Chambliss attributes’,the
fellowing quotation to\
this statute:

"Because many wvaliant
beggars, as long as they
may live of begging, do
refuse to labor, giving
themselves to idlenegs
and vice, and sometimes
to theft and other abom-
inatiens; it is ordained
that none, upon the pain
~of imprisonment shall,

under the colour of pity -

anything
may labour

(or alms, give
to sfuch which
or pjresume to favor them
towards their desires;
that thereby they may be
compelled to labour for
their necessary living."
Supra p. 431 N

2
S0

)

[S

o

’ - e
dinancial reltef for
monasterics, priogies,’

A .
and religlpus houses.,
T o . L "
It may be distinguished

from its predecessor in
that 1t does contain
provislons 'relating to,

alms, but it does not
provide any evidence of
any change in the phi'l-
osophy of providing

such chafity: 1t states:
"...and that sick and
feeble Men might Ve A\ -
maintained, Hbépitality,
Almsgiving,wand'other
charitable Deeds might

be (done,- and that in

them Rrayers might- be
said) for the Souls of

the said Founders and
their Heirs;" :

This quotation is-wrongfy
attributed to this' sta-
tute. Its proper cita-
tion is 23 Eds; ITI cCch.1.
This inappropriate
citation has undoubt-
édlyucontributed to the -
confused discussion of
the antecedents of
vagrancy law.




\

' 3] . . e )
&THE REIGN OF KING EDWARD THE THIRD .
: ) o . . g

As PreﬁiouslyAnoteﬂ‘ChambliSsﬂﬁas erred in attri-

. B
“buting the provi@ipn agai

‘nst vhe giving of alms to

,"valiant beggarstof3 Bd. 1 ¢h. P This particular |
. e — PR ; : : g wf . - O | : S
provisgion has. actually been taken from chapter. seven- of o s

L ) Al . R ] )
legislation passed in the 23rd year of the reigi of Edward
s o _ o v A0 : 3

“the Third, ‘othervise known as the Statute of Labourers,

o)

23 Ed. 3 €. 7. One suspccts'ﬁhat the error was Lypo—

graphical although it does appear to have been repecated

in a nupbet of republications. ‘

Unllkc,thé prgceding SKQ§$EQS’ 23 Ed. BVQOQS attempt
to regulaty persons and their movémcnts, a]though'Such

restrictions arec limited to labourers. This type of

restriction is perpetuated in sdbscquent statutes dealing
S XS * .

hY
. o
ith flecing labourers, and- it: appears to have been con-
. v

fuse

\ © B . . . . -
HFy Qhanbliss with similar restrictions 1n vagrancy

statuteg. However, Chambliss's subscquent reference to
; ~ . N o “
: ‘ j

23 Ed. 3,1in his footnote #7 1is incomplc;v bocausc
of his failure to; designate any particular chapter. How-

ever his discussion is concerned with this famous Statute

.

of Labodurfers.

As with those concerns now being vehemently c¢xpressed

-

L) [3 g
about the able-bodied in our/society who choose to take

unfair advantage of sbcecial scrvices or welifare legislation,
A - .
K.., ke L



, we find ‘this ﬁhgliéh statute .concerned in itsu?reambléﬁff
with;

.. And some rather wil@iﬁg.to-begpiﬁfiglehess“

- then by labour to get their living;.... T TS

Anyone familiar with the monetdry concerns of

organizéd labour,. and of thoéc‘iﬁ the lower svciad or o
economic brackéts who are gainfully employed, will know

that these segments of society are most.vocal in their

concerns over economic dislocation and the failure of~

.the able*bédied to fend f themseclves.

So this partibular statute is exactly what it

L)
2

..

purports to be which is to say a statutesregulating
‘labourers.- It does provide for certain, categorics of
people toremain in the service of"their'master, imprison-

ment if the workman leaves before his term is up, wages
!

/
1

"to be fixed, employers to be penalized for paying more,
the cost of food stuffs ﬁo»reﬁain,at reasonable priceé,

and for any th“profits‘unduly to refund the profits,

There is no reference in this statute to vagrancy

e

as such, Interestingly enough, the statute prohibits the
giving of alms to beggars but it does not }egislgte‘
againstt the receipt of such alms. Iq fact, anﬂexaminatiou,
of the statute indicates that it is nothing more than it

purports to be: legislation which was obviously directed

34..



“aneritsl must be rcfundcd ThLS sLaLuLe makoy noﬁrcfer—fn

L4

4

-'cnce.toﬂidlenes§iasnan'pffence.

- dn questlon, the Ingllsh country sidc was suchcted

<

<

thc BlacA Plague uhcreby occupatlons are frozen Vwagcs'

‘are controllcd prnces of‘goods are’ flxed*"GXCeséf

oy

Fprchérmore, reference to»'bcggars cannot be

‘ . .

con%trued to have the samc ‘meaning as that which we o

attach Lo vagﬂants in prcscnt day parlance. At thé

N

harassment by bands of lawless men wholwerd‘chmonly

referred to\ag beggars "
historical Yact was thc concern of the law abldlng

populace ‘in genordl is rcadl]) apparcnt “to anyone wh
familiar wi}h Mother Goose:.

Hark, hark the dogs do. bark
'Beggar, are coming to toun
Som¢ “in rags.’ , o ' ‘ \ 8
Some in jags |, s
Some in velvet gowns

‘(Mother Coose 1962)

'Hayﬁng regard, then, to the suggestion that th

I3 °

Stétgtd}of‘Lampure}s is a full—flcdged'vagrancy statute
< ‘ . . . B

| prbe : . Coe :
on%lcan only coanclude that one paragraph in a three page

Statute indicates that the emphasis is really on labour

That tHis,soméWhat obviods

[e]

e

législation which is obviously the forerunner of many

.. ~

similar legislative provisions in force today and which

~

are in no way connected with the criminal offence of

vagranc<.~ R : ] .

is

;S

»at:unstablc cconomlc COﬂstlOHS in hngland resultlng from

=

A



lhereforc the Statute of Labourers may recbiV@[twO}‘*

”/tlntcrpretatlon . It may be cattg0117ed-asﬁ¢ouéeivgd-fbr;
thC cpmmon good Iather than f mcré'n¢flectioﬁ'Qf?théjr»
,.:interests of an elhtc, or it mayrbéTinterpretéd"dSw- 7f. " R

show1ng Lhc 1nflutnce of an economlc or polltlcally powvx—r '

ful elltc ins ofar as c1V1l leg1s]at10u is. concexned But™

even if'this act can bc said to be 5upporL1vc of an allo—:““,r

gatlon that labour ]eglslatlon per. se is Lnacted'at thd

3

beheet of 'qr reprcsents the w1ll of, “an ihfluential'and.

economiCally powerful mlnorlty be 1ﬁ&nm1agemcnt or labour'

.

~ thd&t s not the plcmlse under discussion; Théreforcs»this
act is of'dubious value, as an indicator of Such infl¥ueénce

where theacrimjna] law is concerned. The esscntial élement}

'-bf a vagxanc> statute 1s lacklng for there is no rcstrica

tion agalnst wandcrldg dL large w1thout lawful'excuse.

The act fails to pass'thc test of~éfngular shitability'

“rand Fng more is requirpd_by way of corrcboration if

. 4 X . . . . " - . ) o
N - . . o
one view or the other is to prevail. N

The validity of Chambliss's conclusion that this
». . . . -
‘Wwas "the first full fledged vagrancy statute" is further
p . . e, .
compromised by his failurc to“ include or discuss an act
passed in the fifth year of the }cign of Edward the Third,

=

which confirmed the provisions of the "™ Statute Wynton "

previously discusscd, 'Chaptcr 14 of .the act .5 Ed. I1I



Cstates: o S
i”Whéféhélln ‘the tatutc madc aL Wanhcsto” L
“int the Time . of, Klng Edvard, andfathcr‘{».f'f‘gAéf
’{fto the hlng that now 1s,51t is. contalned ' o
" That if any ‘Stranger pass by the Country"
’ the Night, of whom any- have susp.iciony hc'-
shall. plescntly be "arrested and dcllvered
- to the'Sherlff and rcmaln in Ward till » _
.. “'he be duly‘dc11Vered “And because there = ..
“fhave beed . divers. Manblaughters, FOlOﬂlLG,‘
“and Robberies donc in Times past, by S
_ Peoplevthat ‘be: called koberdesmcn, Waqtors,
“-and Dxa“~1atchcs, e = '

eIt iQ‘actorded“ That if any (mdy) have

© o any ev11 Suspicion of such, be it by
Day or by Night, ‘they shdll be lﬂCOh—
tlnentl) arrested by the Constdblcs-<
of the Towns ; T S e L

‘It,is submitted_that:the fdregpihgvis.mOTé closely -
N S N . N foL ‘

-;akiﬁ to vagrancyl1egislapion,than,anYthing}cqntained in

23 Ed. 3. 3 : oy |
Chambblss goes on Lo observe that the St&tute of

Labourers was streugthened tw0oyearsilater by.the-passing
.0of 25 Ed. 3. As with the preceding statutc,«this‘statute_

v : o . : :
is expressly concerned with exces sive wageo and ‘with~
labourers and/crafCSmon who refused to work in order to

.
@

obtain higher-salaries. There 1is no’pfohibition:against

i ) - . s . . - 4 B
idleness per sc oy against wandering about. As with the

"Statute of Labourers there is conquion bctwccn what

might be properly termed labour ngl 1aL10n and the
. [ b

criminal -law of vagrancy because thére i's nothing in the



:stétuterwhichgdééls spCéifical1y with vagrants or with

‘lawless persons. Lt too, should_befmqré,ptdpquy}cléSéifiedfﬂ

as‘a-progehitor‘of,present»dhy,labour,or eéonomic ébnﬁpol‘;

K

leg1 latLon fyth*&e thls may reflecL thc conccrns,or

‘1nteresLs of the economlc and pOllthﬂl Qllte,»lt'ls‘d

reflgppion based in”cﬂvilflaw:aé_opposed to criminalilaw,

_Thus‘whilg the sLaLf'efmay7bé,a‘éreature-of elitism®and

i

identifigd‘withu&EGHOm;bﬁcontrolfdr labour ‘legislation,

it has. no demonstrable association with ‘the development:

o v

of the criminal- law of vagrancy. . .Ilt.contains none of the

relements. of vagrancy legislation other than a restriction

L,

on movement and such restriction is also. to'be found in 5

'poor'.lasz\J and as well.aswin‘labouf législatiqh;: Ofmsf

~.than the four ]1ne rdfcrence to res trlcted movem nt t

R

'jrom this‘three’pnge statute, it containqlnb.demonstrabléf

association with the development of the criminal law .of

« o

‘ular suitability. -~ -

~"Chambliss concludes his ‘discussion of the lcgisld—

tion passed during the reign of Edward the Third'Withfa

reference to 34 Ed. 3 1360. This statute as citedvby

Chambliss is evidence of increasing punishments for
B : o . a

R <

vagrancy described in. 25 Ed. 3 (1351). 'Unfortuhatcly he

v

iken

vagrancy. Therefofc,,it,féilé.to meet the test of sing-



4

AR : L
does mo; spec1f1cally comparc the varlous offonqcs and

f.puﬂishmeutsuwhich-arq_found-in thisrand tho prcccdlng

.

Statutes. ln_partlcular,-thcrc is no comparlson of -
-punmishments ﬁhiéh‘relaté-tO»offcnses‘invbJVing mOvémént,

.QVice~0r“id1enéss. Unllke Lhc preccdlng ééterhich have R
. - . B . rL/ . N B . ’ B .
becn 01ted by Chambllss din support of hls pcrspcctlve,

thls ono mny tluly be classlflcd as contalnlng Aatcrlal
. : K &

a

'pértinent.tonvagrdncy:1cgislation, HoweVer,-Chumbliss

does not 1dentlfy 1L as 5uch p1 fcrlng to. rcst 1ct hlS

\\ﬁlscu38lon to the labour aspc t's’ of the'act.}:Hciei&her'

o

1gnores orrhas ovcrlooked thc prQV1slons of’ Chqptel 1.
~5Which specp 1ca11y identifieS‘vagrants for thcrfirsb

tlme 1n Em‘lnsh leglOlatlon.\ 1n$tcad'hé has- relied on

n R
fChapter 9. whlcl specxflca]]y refels to and'cqufirms the
’_"Statute of Labourers of Old Timc Made.~3-"“ -

*-This_aét-contaius:ahmulﬁitudefof;legisihtiyévﬁroe-

“1HOUncemeutS'bn‘SUCh_diverSe subjects as Purveydrs of"
1oun LS : ERSE _ ¢ as b D
: . , e ,

'royalty, the conduct offiuQuests,-weights‘aﬁd'measureéy

:Jurors, selzure of’ lands and the Statutc of Labourers
1349.ufThe physical,location‘of-the four”line”reférénqp
to vagrants in Chapter 1 and‘thé.rzécrence to the Statute

of Labourers in Chapter 9 is a clear indication that.a

distinction was being made between labour legislation
‘and vagrancy legislation. ‘



. } o \
[ 3 T ,
. “ ) N ' N .o G K
It is unTortunate that Chambliss does not choose ‘to
- S o ) : - o , T b
~.discuss the provisions of Chapter 1 which argue per-
suasively in favour of a concern for the common good. of
&

e e . b . . N

‘

the realm. - _ .
.+. and also to inform them, and to’ inguire
of  all those that have been Pillors and

- Robbers in the Parts. beyond the Sea, and’

"be now come again, and go wanderimg, and
~ will not labou1 as -they were wont in Times-

past; and to take and arrest-all. those
that they may flnd by, Indictment,; or by IR

Suspicion, and to put them.in Prison; “and e
to take" of all them that be (not) of goods . .

-~ Fame , where\Lhey shall be. found, suff1c1cnt
“Surety and Ma1np1Lse of theLr good Bchav1ou1
.tOWérd ~the Klng and hlS People, and- the

~other: duly | to punish;. to Lhc Intent that

" .the .Reople be not by such klctersho'uRebols
troubled nor endamaged, nor the ‘Peace

“blemished, nor Melchaan nor-other paSSlng
by the nghways o'f the Realm: dlsturbed nor
(put in the Peril thCd """ “hay - happcn) of su ch

~'«Offendels R :

'1This’gtétute lends e%édénéé-tpvkhc ¢0pceﬁt that =

{éﬁy:squgt;§ﬁ§ inVQ1§ihg;vagranfs wefe3qui£e éépdréte épd
distiﬁgt_frﬁéifﬂgégjaééiiﬁgfﬁigh;iébéﬁféfs;- ;fwbne’ig_f

;fpfepafedﬁgé diSfiﬁguisb.bé@weéd labbgr‘légiélétiaﬁwéﬁd:;wim

'thé criminél 1aQ‘legfslat&oﬁ tﬂérebis,no'¢§idgﬁée ip -

this‘stakﬁéé'offQny'éiigiét_infiﬁen¢e hav;ﬁg regard to

: : , o _ R .

the crime of vagrancy. Neither tliis act nor any discus-

sion-of it by Chambliss appearé to be fﬁacvant or sﬁppért—‘p

' L R o

ive having regard’ to hiSyconflict-perspectivc if the. test
N . . C . :

of singular suitability is applied.

e

_ o



Chambliss.

'”alms

‘iant beggars,
. as- they may live of .
“begging, -

labor,

“alms, give anything...
Sup - a‘p. 431. &

_ SUMMARY COMPARTSON -

Chambliss -

In"note 7 ito his ‘arti-

~cle Chambliss cites the

authority for his quo-
tations -as 23 Ed. 3

without ‘identifying the -

pertinent chapter or
chapters.- Chambliss
1973 p...431 :

The quotation‘hsed}by“
to illustrate
a "dtastic change" in
the phllosophy ofs giving.
to..the poor and to:
the sick . and feeble has

'ybeen taken as- well from

Chapter VlI ‘of--this

’statute, notwiths tand

ing his note #6 atfri-

" buting it to! 35 Ed., 1.
c. 1,

».Supra P L b3,

"Betause that many val-
as long

do refuse to

to didleness and vice,
and sometimes to theft

.and other abominations;

it is ordaihed that

none, upon, pain of impri-
~sonment shall,

‘under
the color of plty or

"

23 Ed.

‘Chapter VII
‘paragraph in the three
‘pagés.which comprise

in thi

Jbliss

giving .themselves -

Re~Examination

-

"The correct citation for
“the quotations. attri-

buted to .this act should

be shown-as 23 Ed. 3 C.
VII, I _and II respect-
ively.” -

is only one

this statute,.
tains

It con-
no reference per

- 8e 'to restypivtions on-

THe restriction
.Chapter is the
g¥ving ‘of ‘anything

alms.

ﬁﬁ?ly or Alms" to- valiant
'beggars.

This parti--
cular paragraph is attri-
buted in error by Cham- .
‘"to 35 Ed. 1 C.1,
Unfortunately this typo-
graphical error lias been

Tepcated in a number of -

subsequent publlcatlons

4
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Chambliss ~ ‘" . . Re-Examination
“fhis statute is offer- - 3 The pﬁcamble'to the
ed by Chambliss as: - o ‘statute leaves no
evidence of the desires - ‘doubt ‘that what was of’
of a. changlng ellte : 5-speCLflc concern was
being reflected 1p ‘law: - the common good of the
Supra p. 431 ¢ o jjl‘realm.é
. M . . K a e
_ _o’_'f o o ;"Beéahse a great Part
. RN A - “"of the People, and .

‘~.,gipecially of Work-

mén  and Servants,
late died of the
: S . . "Pestilance, many see-
RS T A s ing the Necessity of-
o < © .77 Masters, and great )
‘ ‘ ' " Scarcity of Servants,
; : wi{ll not serve unless
A R v . they receive. excess1ve
: L _2"§ .. Wages..."
. o = e
- o X Do And ain:
S - e
' e . i"™.J.We, considering
' ' i the grievous Incommod-
. itigs, which 6f the -
Tack especially of
. Ploughmen and such
‘Labourers may here-
after come..."

The second-qudtgtion g 4 It should be noted

has been taken from . = . that his quotation is

'ChaPter 1l of the - : incomplete by reason

statute; BRI of the delegion of
S ' -l the prov15lon regard-

...every man and . ing wages. The under-

women of what condi- lined portions appear

tion he. be, free or B in the original;

bond, able in body, -and,

2

.
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¢ - : . N
Chambyiss S Re-Examination . -

W1ggln the age. of three- . . “pHAT every Man and
score years, not living - Wonen of our Realm of
in merchandize, noi” ' England, of what con-
exercising any craft, dition he,be; free ‘or
nor having of his own - . bond, able in body,
whereof to live, nor . and w1th1n the age of
proper land whereon' E threescore ycars, not
to occupy himself, and - living in Merchandize,.
not serving ahy other, © . nor exercising any .
Cif hé'in,ponvenient’ , ﬁCqut, nor having of
service (his estate ) - _his own whereof he may
con31dered) be required : live, nor proper Land,
to serve, shall be v about whosé¢ Tillage he
‘bounded to serve him ) -may | himself occupy,
which shall him requlre - and | not serving any
.And if any refuse, he - ' other, if he in con-
shall on conviction by . venjent Service, his
two true men, ...be estate considered, be -
committed to gaol till - requ®red to serve, he
he find’ surety fo SLLVC "shalll be boundén to
Supra p. 431 ’ ~ serve him which so

-shall him requ1re, and
take only the Wages,
. : Livery, Meed, or qalary,
which were accustomedvto-
. , _be given in the-places ,
. ’ ‘“ : ’ where  he oweth to sexrve,
8 . A1 k .

. ..
——

~

a _ 4a ‘In addition Chambliss
has omitted from this -
paragraph a specific’
- restriction on an‘elite.
ie . —

" ..so that nevertheless
the 'said Lords “shall
retaxn o more than b¢
Cnccessary for them;. ..

€

0o~




a

Chambliss . -

His third reférence is " 5 -

from Chapter| II;
: . L
"(And) If any Reaper,

Mower or othér work-

man or servant, of what .
estate or condition |

that he be, retained in

any man's. service, do
) depért from the said

"service withqut reason-

able cause or. license,

before the term.agreed

on, he shall have pain

of imprisonment. And
" that rione’ under the v
. same Paip presume to - 5a
receive dr to retain
‘any such -in. his
ervice." Supra p.
T

h ]

- .

'apﬁ%ars to be an

. source.

-

A

Re~Examination

ot
EE]

The ‘quotation used b
Professor Chambliss

abbreviated transla=y

tion of the statute.

It would have been
helpful if there had
been some indication

of the modern published
The under-
lined portions were
omitted by Chambliss.
The word (And) does

_not appear in the

original. &

AN
The original contains .
a provision which pre-

cludes an employer

from hiring such person.
Thus a reading by
Chambliss could lead
one to the conclusion
that it is repressive
only insofar as working
men and servants are
concerned, when in. fact.
it is repressive on
employers as well as
employees.

It is a full fledged
labour act. Considetr- - »
ation of the following

Chapter headings which

appear in this- statute

clearly identify the

statute's concerns.



"Proper land

-

Wwithin the age of three-
ec01e years, not- llVlng
in merchandize nor
efercising any craft
nor hav1ng of his ownt
whereof to l¥ve.,, nor 5
whereon /

to occupy hlmself and
not: serVLng any Bther
if he in convenlent
service (his estate (
considered) be require\d
to. serve, shall be ~ ;
bounded to serve him
which shall him requlre
+«+«And if any refuse, We
shall on conviction by’
WO tTue men, ...be :
committed to gaol till
he fing surety to serve.
Supra p. 431 ®

.

'Women o'f our

take only

Livery, ,
whicéﬁWJre cCcr&tomed t
€ a C Clf ™ )

Re-FExamination K
i o .

and
Realm of

of what, con-
he be, free or
bond, able in body, °
and” within the age of
tlireescore years,.not
11v1ng in Merchandiz
nor exercising any
Craft, nor havingf@of ~
his own whereof he may
live, nor proper Land,
about whose Tillage he
may himself oecupy,
and not serving any
other, if he in con-
venient Service, his
estate considered,’be
required to scrve, he
shall be bounden to
serve him’ whlch 50
shall him require;

. the Waaes
Me e d or Qalary,

"lHAJ every Man

anl%nm
dition

and

in the places
‘he oweth t™scrve,

be giveén

where
"

In additlon Chambllss
has omltted from thisg
Pavagraph a specific
restriction on an eclite.
ie.

+.+«.80 that nevertheless
the said Lords shall :
retain no more, than be
necessary for them;.. "

- N
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I  Chambliss &ites this

in 1351. C}amblisq
1973 p. 431\

statute as Reing passcd

tad

1

25 Ed.

3

. Re~Examination

"Who shall be bound
to serve, when
requirkd; The Rate
of Wages i ;
Persons refusing\ -
to serve, shall by
imprisoned."

(1)

"Labourers depart-
t~ing from their Ser-
vice imprisoned."

4
"The old Wages, and
no more, shalf be
given to Servants."

(4) "Lords ofY Towns or
Manors offgnding ,
Sshall-forféit Tryble
Value." : -

&
"Wages of Artificers;.
Offenders shall be ‘

imprisoned." Q&#fi

(5)

(6) ”égctuals shall be

sold at reasongble
Prices; Penalty for
selling otherwise.".

| > “

’ 5
‘ 1
Tﬂe Statute is correctly
cilted as:25 Ed. 3 and so
it was probably passed
in the year 1350.-,
Co ' ’ : e
\

By



o

/ ’
) .
: ' o b
Chambliss N
Chambllss atLeruLof a. .2

strengthcning of the

A\famous Statute of, o

Labourers by the Yollow—
ing quote. '

An none s}mll go..out

of the town where he
dwelled in wvinter, to
serve the sunmnmer, if - : -
"he may. 501ve i fread 1 ¢

same -town." ‘Supra p. ¥
432 .
©
° £
. 4
~
7 L]
- .
' i /f""‘
. a
1, _ ’
T
A
N R )
. . ,r{g
v
" N

oL

Rc—Exémiﬁaj'onz

Thg stated purpose of.7pg
Lth act was to strength—

v en a ]abour staLute Tt

was . conccrqu prJHCL-
pally-with wages. The
‘Preamble to the statute
'states':

"WHEREAS late agains't
the Malice of Servants ,
whlchnwere~1dlc and
not willing to seer
after the chtllence,

Mwithout taking exces—.

sive Wages, It was
ordained by our Lord
Lhe King, and by Assent
of the Prelates, (Earls,

“Barons;) and othér of his

Council, That such manner

of Servants, as well Men *
as Women, should be bound
to serve, TCCPJV]ng Sal-
ary and- Wag9°, accustomed
in Placeg- where Lhey
ought;to,9crve..," ‘.

/

VoL ) - B
; ,(ntencc whlch wd R
Chambllss has quoted:
. ,
'and_thaL none,of them
go oyt of the Towyn,

_ﬁwhorc he dwelleth ih
mLhCl“nt@lﬁtO

,b%ve

the Summer, Lf;}hpndy

‘

ASGUVL n” Lhe same” Town

taklng as befoxo is
sald ’ ’

-

b
-,
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Chambliss

o

ve .

o

0

AR R ‘
,RefEXaminétion' o

Tﬁcsc addltlons in the
orlglnal change’thej
meaning of. the séhtence
"attribited to it by’
Chambliss. The pro= ‘...
noun them has as it's . -
antedcdent only thresh-
ers who
"bevswo;n Two Times in
the Ycar before/ Lords,:"
Stewards, Bailiffs,
etc..." ! :
The act 'does not.apply,
as Chambliss suggests,
to all those who live
in a town. , Far from
applyingngo'the popula-
‘tion at large,.it applies
only to certain cate~ -
gories of people;, For
example, Chaptaer II - .
spociﬁ@thlly’states’that;“
"...Pcople of the
Counties of Stafford,
Lancaster, and Derby,
and pcople of CraVen,
~and of the Marches=of
Wales and Scotland, and
other Places, may. come.
in Time of August, and
labtur in other Counties,
and safely return..." 7’

There is no provision

in this statute against
idleness, vice, or o
wandering about. It is

specifically directed .
against scertain (laoSCS d&

of Jabgurmrq'and thus .. ¢

[ 8

@,

°
,,L,.-“'

.~

&



 Chambliss =
‘ i

. Ce

3" chambliss suggests.
that the punishment

for offcndlng the

statute was less than
15 days 1mprjsonment

when he states

o

ﬂ:Re—EXaminétibnﬁg

K

in the category

‘of labour 1eglslatL0nJ 

L as’ opposcd ‘to vagrancy
1eg1 atlon.”

The various Chaptcrs‘
“deal solely w1th.]
labour problens. pro-

viding only- a strehgth—‘

ening of those provi-
sions.which regulate
“thie- p01formance of .
labour as: opposed to
'1ﬂlenc€>, begging and .
vagrancy, The act:
specifically deals with
the¢ following; -

oy S B
Chapter I - arters
- ploughman, drive
‘the ploughs si
etc.

Chabter@f
of-wheat:
beans, ped

Chathp,TII*%‘éarpen—
ters, masons, tilers

- and other workmen of

hbusuu.

Chdpter Iv i'éord—
waincers, ghoemakcrs,
goldsmith. aAd sadlers.

)

"In actual fact thi%'act

provides for a varicty
of punishment ;

Chapter 11 - "...shall
~be put in the Stoigs...

more. psopcrly belongs‘"'

s



L

: C'h,‘,amb l’i-s:,s- o SRR ‘Re-Examination. o i \
To"By 34 Ed 3 (136Q) ﬁ“,;,Thfed:DbYS’or”mofe;;'""
ithe punlshment for’ | lf s or sent to tle next. |

.these ‘acts becane: gii.7-g‘ ﬁfCaol there to remain ;o
lmprlsonnent for.;‘. I o €1 0 they.w1ll Justlfyfw(
flftecn days’ o RIS “themscchs - L 5
Supra p..432v‘v;” ORI R _ :“v R
R o ) R »Chmpter 1V =" vishall  »
S L w0 ... be’‘punished by Fine . g
‘ and "Ransom, and ' L
"Imprnso%ment after
the DlGCICLlon of the
Justlces

Chbﬁtc v 7'"...Lo .
o . . e be commanded ‘to: Prlson,
\ . . ‘ " thére to remain till "
IR o ‘ ' : thé,y, have ‘fﬂo,und S‘u]‘_ﬂety,

: R S o

.« ey

Chapter, VIV - " . shall
“be grlevously punlshed u

o».

#7  There is o punxshment
_ pexr 'se fTor idleness,
ol ' ‘ ©vice, or wandering

- _ff" . CE abroad.- The punish-

AN e L » ments were for those

L BN : ~ who failed to take
. : ~ Lo ocaths, who encouraged

; : ~_ a breach of the Statute

' by taking or demanding ! %,

excessive wages, etc. S

A moye pertinent refer-

B .~ eéence mighL have been -

' ' ~one from Chapter VII .
of the act dealing with . -
sorvants fleeing~ from i

ome country to andther, -

N )




Chambliss states’

"By 34 Ed,
Jpunishment for these

_Chambliss

37 (1360) the

acts became imprison-

‘ment for fifteen

days,.f“ Supra,p.v432

"1ht SUbStdnCO 0f the
vagrancy statutes

,changed very little oo
“for some time
~the afiirst ones¥in.
. 1349-1361-

after

-although
there was a tendency
to make punlshment°
more harsh than

orlglnally Supra
p. 434 ‘

‘to support
>econom10 1est11ct10ns

34 .

‘\Tﬁis”prdviQiOhfis
©in Chapter IX of the
- Statute which
tuted 15 days imprison-
i "PLDe and Ran-—

1.

Re Txamlnntxonﬂ 

~

.xf‘Eut llke the quota—
“wntlon from Chapter II

“cle ar]y d531gned\
~dnd enforce

it is

and contlols and ap—»~

plies only to.a speci-
fic- cattgory of labour—f

ing” per'ons

° G

substi-

ment for
som' and does not
relate to the vagrancy
provlszons of Chaptcx

Chaptof X states tho
Tugltlve labourers

may be
Mburnt

and; drtlflccr
imprisoned” and

insthe “Forehead, with
. an Lroenmade and
~formed to this Letter

F.”- .

thapter IX and X spec=
ifically ideatify
classes of working men
and they do not refer
in any way to beggars
or idleness or to the
giving of alms.

Lound

50

i
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o

fiChdmbiiés?

;There is ‘no:* referencc"

or dlscu5510n of . Chap—

‘  1ter 1 whlch specifi~-
“:?cally deals with - ‘

agrants and “which

" argues for the common"

good of the realm.

vagrancy

;’1n Prlson, and.. to@take
of all Lhem thdat be
“(not) of good Fame,

Rc—Eﬁaminntion_

Whilie the 1ncrease in
'punjshment may be
‘Identified as a growth

of repressive measures

the - davs. whlch were -

being strengtliened: or

varied were clcarly R
lqbour laws and mot -
the antccedcnts of

Bi

theéem; and- to inquire of-

~all Lhose Lhat have'__ .
“been. Plllors and . Robbers_
~din ‘the Parts ‘beyand: the

Sea, ‘and” be now. come’

again, ‘and- go’wandci4ﬂ
‘ing, and will not. labour
»z?_they were wont 1n
Tines past, andt to take.
ST artest .all ‘those-
athat Lhey may- flnd by
'Indlctment,,or by Su Q"—‘

cioh, and to put’' them .

where they- shall be
found, sufficient

~Surety and Mainprise’
of their 'good Behaviour

towalds the King and
his People and the‘
other duly to punlsh,
to the Intent. that the
People be not by such

Rioters or. Rebel '
troubled nor efidamaged,

nor thj/zggfbblemiqhed,

e

P

.;,and'élsb’to‘informj-

51.



“Chambligs.

T

.géAExaminatioﬁ-"

‘nor . Merchants nor
. othor passing by the
Highways . of the Realm"
'diStubed‘ nor (put

in . the Peril which. may-

‘~ﬂcrs:..,_

“happén) of such Offan-

L n LN
s .

Clearly Lhe concern

expressed is not for

‘ the” 1Lm1LLd bLneflt 66

any’ elitd and it dis a

'”concorn for aculons
clearly charactcrlzed
’as crlmlnal o é’

52
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.

THE REIGN. OF KING RICHARD THE SF“OND,' SR

The_confusion tht haq MOV bcaomo apparcnt Qct@een, Les

s labour 1eg1 latlon and vagran(y logJ ]ILLOn is 1ead1]y."

-

appnfent“in,Chambliss's dlscuq51on of leglblatlon passcd o
S ' P . La

= v PR .

o in,the:twelfth_yearfoﬁpkichugd 1Iu-‘His_d15cussion is
 limited‘to_theilabouf‘sections bf one act 12 R. 11 (1388)1
téhd it exclﬁdesﬂfhoSe sccfiops of the act wniéh,SPQCif—

fﬁlcally refer Lo vagrants ”His‘quoL Llons'are takdu‘“

‘ - ,  B S : o o
from Chdpter% IIT and 6;0f{the statUte‘and.they,are
’concelncd w1Lh‘ cr antb and 1abourcr wahdériﬁg'about;

'without'testimonial“letter$,‘andAWith ﬂpprQnLLCCS and

husbandryf.ﬁOverlooked Qr ignbred is Chaptor:VIl whiéh o
is concerned ﬁith thO'puﬁishmgnt of wanderlng beggars 4 '
. . ? . .
and Lhc maLnLcnancc of 1mpoL ent bcggars and~Chnpter o

VIII whth deals w;fhﬁt»btlmonlal 1ctLexs t;gbelgérfiéd;
:r by‘ Lravelllng boggars. "_Thé&e:prb?iéipn;fiﬁrchéﬁtef 
"VIiI are QULLG scparatc and distihct fr§mF£ﬁbéé in’
e Chdptcr TII. | | crl .
 tThus Chambll;S has ndt,qcanwigdg6dfthe distiﬁ&fi&ﬁ’
, v . Pl _ S PR
,whi¢h-the';tatut¢ makes bptweép'sérvants dnd.labOQrgrs

on thc~ohe}hand and vagfaan and~beggars on the other, : S

nor dld he choo se to ‘discussg Lhoso provisions of this
. . . 3

e . ) Sa
act which,relate specifically toavagrancy. This act,

which deals with various categorics of persons including

T
: - a




buth labdurers .as well as vagrgnts,“élearly-rccognizes

the-distinction rmade bethénwthesc‘ordihances.cohcernéd

withfldeuyers‘and‘thQse which;aie ctherned with beggafs

anq*végnbonds"_-cﬁapter‘IX confirms this 'recognition® -

s, L s . b . ., .

in stating:,

e S ‘ | S

“Mit is ordained and assented, That the

s 7 Ordinanceg aforesaid of Servants and
~Labourers, Beggars : and Vagabonds,’shnll
~hold pilace andebe éxe cuLed as . well in’
‘Cities .and Bordughs,...-zf(lz Rv 11 1388)

do o : . o e T

;‘.Ih addition;‘chamblL%s states LhaL 12 Richard 2

futher proLect d kand owners with'its.prpvisidn that [

LIRS

gchlldren after the age of 12 shou]d noL bc reqqucd Lo

serve as'an apprcntlce or at any labour”bthervthan in
the‘s@rVicé of‘husbﬁndry.‘ Ih ig mnght more‘applo;\1atcly

B

be cla sxfled under thld labour legl latlon‘wherelnllt

-‘was‘to the child‘s advaﬂtage to ohper into service

~

 ”vas an’ apprentlce bofore tha agc of 12. l

4

'This;act‘clearly_makgsba dLSLlnCtLOH bchecn'Lhcse
:'vériéh":ategorles of'persons ‘The'advanﬁageiconfexfed
-on. any clite Bccause of rcgulatlons LnQ§1v1ng laﬁoufers,4
s¢rvant§, §r children shouldrhot be conﬁused Qf ;ied

in ‘with the regulations invelving vagrants and beggars.

Just hs Chapter Ill@is labour legislation so_ChapLer IX

cbntaiﬁs‘somc‘legislation which -applies specifically to

- . ' N ) o "- »‘*
vagrants. - However, there.is no explanation wvhy reference



. R o oo e ]
was not made by Chambliss to the specific scections of

"this act which deal with vagrants and beggars. The
! 2 " ‘

statute” as cited contains nothing which might advance:

2 : . !
Kl ) ’

hypotho is..
,NqithCTWLhis,act_nQr Chﬂmbliss'svdiscussion of it -

is indicatﬁvé of any‘elitist‘influcnce in criminal law.

Wh)dc thﬁap]OVlSlOﬂS‘CLLCd by Chamblls mayfwell favour

an agrlcultula] C]Lt@ Lhcy are not prov1s10n which may
*g,

be catcgoxl ed’as‘part_of ¢he lav of vagrancy. -In

,addiﬁion thc‘e labour prOV1810n 'are equally Suppprﬁivc

-

of an attcmpt té'bring sonie stablllLy to. the counLrLc

agricultural-economy for there is no sanction imposcd
. (\) Lo N " . e . .

on those labgourers wvwho leavc~a_partibulhr service but
still remain.engaged in some way in agriculture. The
‘provision relating to children 1n‘@gr1culture mlght also

-

be: 1nte1plcted as balng Lhc £01elunner of Chlld labour.

Lo - o

légiSlafion@ R S

Thefefbre4thisistatute“not only failtho meet the
test of singular’ suitability; it-is cichrly in part an.

antecedent of some branch, of thée law other than criminal

law.
L]

Finally the utilityqu‘phis'act as cvidence of .the

direction that the growth of vagrancy law was’ taking may
//be compromised by Professor Chambliss's failure to include

v

o - - - - E . . -



any

dis cuqslon of 1eglslatlon passed five years

. ’ . o

which established,d positive link with various

o s

.‘
\,

. . ‘. Le . . v' ) .
s.tatutes and indicated a concera for the common good-.

:
SRS
O ol

statute of 5 Ed. 3; chquer (14) and which . Chambliss

ha

states:

S

ovérlookcd or ighdred, is-7~Riéh}-2 Ehdpter
; o . S ’ , :

P

LY

"It is ordained and assented, That .the .
Statutes made in the Time of King Edwvard,
Grandfather to .our Sovereign Lord the- Klng
that now is, of Roberdsmen and Drawlatches
be flrmly holdcn and kept; 4and moreover it
is ordained and asscnted ~&o refrain the
Malicece of divers Peoplc Feitors and -
anderlng from Place to Place,_runnlng in |

the Country more abundantly thap they .were
wont in Times, past, that from hen(oferth
the Justlces of Assises in theln Se ,lons,

‘the JuStices of Peace, and- the/qherlffs

in ‘every County shall have Power to enquire
of all.such Vagabonds and Teitors, dnd of
their Offences, and upon them to do that
the Law demandeth;..l"

N . . F.\

"8

v . -
o N N

previously in 5 Ed. 3 C. 14 as Roberdesmen and
Draw-latches, ‘ N

The terms Roberdsmen and Drawlatches qppcarcd

ecarlicr

[}

vagrancy,
This st?tute, whi ch’ speciflcally confirms thc‘prévious‘3

5. It

56



. SUMMARY COMPARISON . s
12 R. 2 C. .3 . a ' Cow
. (0
- . o - i . N ) ) .
‘ ' 'Chamf)l'iss ‘ : . "!c—lixanfination o >~
Chambll §8 cites the 1 This punL shment was not
statiute as an cxample ST for the offence of ’
of 'a tendency towar S vagrancy . It, was punish-
harsher. punishmeng "ment fox any labourers .
“whereby the offenders who departed "..,out of. |
couldbe put and’ kept his service" before. ) ¢
iy stocks until .. . ", ..the End of his, v
he find surety to ‘rdturn Term..." R R |
to his service,' : o ¥
- Chambliss implies thht 2 The actual provision .
this, was to support ’ o reads; -
restriction on persong )
moving freely”about. “"and also if any Sen-~
Missing are those por;\\‘ . vant or Labourers be
tions of thr clause. . found “in any City or
hich explained that _ Borough or elsewhere | £
herc was no restriction coming from any Place;
i a- mans scrvice was w.}‘“uandc -ing without such
. wproperly comp leted. - b etters, he shall be
. 'maintecnant taken by . o
he said Mayors, Bail- _
Y, . iffs, Stewards or Con- S
. : stables, and put in the '
. & . SLockk, and kept till
. : ‘ ~ he "hath found Surety
to return to his gtr—
W viece, or Lo serve ,or
. labour in the Town
’ from whence he came,
till he have such @, ., ‘
_ R . .~ Letter tg depart for r S
v B , a reasonable Causc: ’
R et And it is to be remem- ,
) . R " bered, that a Scrvant
, o or Lahourer may frcely
cor , ' ' gepa1£223£ of his Scr-

“vice at the End of his
Term, and to serve in
another Place..."



M

4 . 0

% ‘ 7 ' T I i ; ) .
o Cmamb1lss. | r . Re L;amlnatxgl KE’ R

3. ‘Chambllkg States that 3 Thisjst atute, contalns

| . the 5Latuteipbni§hedv ' i Provisions inq Chaptcr b %
= Vagrﬁ nts., - i L ' VII and Chapter 1Y)
> i o o : T relating Specifically g
IR G : , . o beggars ang to-’ ‘ ’
L o ' '#a’f” vagabonds
- . ) Chapter$VlI distin- {
. . : , : guisheg between able .
@ ' . bodieq beggars and )
’ . . impotent beggars. ‘the -
) B -offense Proclaimed. by ' .
Co o © the statute jig that of ’
- ) ’ ‘ ' a person living by
) . ‘ . begging when he g
o : £, able (o WOork. The get -
.. v > Specifically fecognizes

c Y . - _hpotent begpars ag - S

being exempt frop this

. ) B , . pronblOn. . o
4 . Chambliss, neglected to. 4 Chapter IX recognizes.
'mention that the puniegh- ‘different categories o §
mend- of being Placed in .?of servanté *labourersg _ ‘
Stocks hag nothlng to do beggars and vagabonds . .
. with the orlglnal Sta— . prev1ously identifiegq

s tute of Laboy Crsg. P L -_' by 'is Statute. 1¢
Statute: P T oviiyd d. then & eCLflessﬁow Pro-
alla ﬁor 1mp ( wmslmnsiof v@g ordi .

B

ds "in derllned
o not appear ip
liss's Cltdtlon

prov1d



Chdmbliss

Re~-Examination

EX

"..:a d he' oy she v "o that from thence-
whi ‘use to labour-at E forth Lhoz shall abjde’
the. plough and cart, or . at the same Labqup/}‘
O‘her labour and ser— . ., without being put to *
viice of husbandry, till T 'any Mystery or Handi-
they be of, the age of - craft; ang if. any

12 ars, from thence- (UVLndnL or Bond- Lof
forth shx abide at ‘ Apprentice be flam )

///the same f our with- henceforth made to the

out beingyfift to any , ‘ contrdry, the same.shall
mistery o handicraft: ‘ be holden for none.

and any covenant of o ' N
apprenticeship’ to the o
‘contrary shall be . The prohibition may
void." Supra p. 431 ‘ well favor. an agri-

cultural elite to the
detllmenL -of any mer- °
cafitile efite. The g
° ‘ . more probable explan-.
: ation is that this pro-
vision was an attempt

S o " to briniﬁagme $tability
‘ fm,to the gricultural
: . S . ' tyation. There does -

®wt appear to be any - °
sanction imposed on
e ‘ . those labourers who
' ' o _ - leave a particular ser-
, ) vice but who remain in
agriculture of some
form. 1If that fs the
tase the small agr1~
_ culturist would benefit
S equally as well as the
ricultural-elite.
These proviéionslmight
N also be interpreted ag
. . ‘ being a forérunner of
. " ' child labour legisla-—
tion becaufe of the
. W0

&

©




e

’0‘ s . /'/.—/ L ¥ . ‘
; i PR sl v
Re—hxam&nﬂtlon
.
jprov1so that chlldren.; S

may. leave . farm labour
and apprentlce dn. some»-

.other ocgupatlon ‘before
< they are- twclve years

of age,

‘Chambliss indicatés

that 12 Richard 2~
increased punishmente -
by providing for oo

sFobks. In fact, the -
punishment, of stocks

‘applies only to. those’
who are wandering

abroad without "a part-
icular letters patent
"containing the Cause
of his going, and the’

-Time’ of his Return, - .

if he ought to return,
under the King's Sc.




'gE‘IcN OF l\ING HENRY THE SLVLNFH

e

Chambllss proceeds to 11nk the labour lcglslatlonjﬂ

{of Rlchard the Second w1th vagrancy legleatlon passed‘kx

4,

f&llth )ear of ghe r@lgn of Klng Henry tha Seventh‘

ooing

’gland , lhls Statuteﬁflvﬂen. VII C .2 spe01f1callYE 

. .
sYig e

 sent1t1ed“”AnhActe‘agaynst vacabounds‘ﬂud begg “ei's
rchgalnlyvone qf the maJor links in the éhain‘of aétuaii
'»végraﬁcy 5ctsi Not only d1d it modey andyextend p%e—

vv1ou% acts butllt was ltSQlf the ochct.of repeal or .

]

modification of provisions' in 'a numbef of ‘succeeding

acts . It is the fifst Sstatute to be biteﬂ by Professor ¢
. - - R PR * - - . o . . 8
,Chambliss ¥hich specifically fefeps'to vagabonds, idle,

and suspected persons. Chambliss cites this .statute

- i

‘as ‘being evidence of an“incréasé in the sévérityHof .
sanc¢tions which had pr v1ously been enforccd and, " then

he prpéeeds to dray)comparisons with sanctious in»the,

B

\precediﬁg labour legisIatioﬁu Rather than dl&cu981ng

2

'thls act in the context of the preccdxng dcts which

speclflcally dealt wmfh vagrdnt ,  Professor Chamblisé

'hag t1ed this act to th preceding labour legislation.

? ’ .
lh;s may-account for his ‘error in attributing both
"an increase" and a decease in punishment to this act.
Of greater significance is the failure to recognize ke

that the real imﬁortancef%ﬁ this a'ct may. lie in the fact -

"

2 -

et s



v i
‘..‘5}1
2

e

that this statute Iormally*assoc1atcs sturdy beggars Qtw

e B ,._o-‘. : . o

Susp1c1ous pcrsons w1th vagabonds

'fq thatvft was‘a reilectlonpof the 1nterest of an ellte.ﬁj

'fIt c1edrly states 1n 1ts openlng pardgraph t

mtf;ft@ "FOR ASMOCHE a& the Kyngl@ g ce moost entlerly
~:§ﬂ - desireth amonges all erthly thln%l& the psplte
7 'fand restfulnts of this his -land and his subgettis

of ‘the same. to.  (leve) quietly and (surefully) to»w
‘1t

the plesu1e of God and according to hls lawcs
G

e

'fThué the act falls to pass thL test of 81ngular

v

sultablllty - An) varlatlon i punlshments attrlbuted
T . . v ‘

to 1t by Chambllss is . a result‘bf mlstakeﬁly comparlng

thls Vagrancy 1cglslatlonrw1th precedlng labour{§%g1q—‘

) latJon The‘act 2 ch VII C .2 SpeCLflCdlly modcrates

provlslons of 7 R1c.;2~C 5 whlch in turn deals exp11c1t1y

g ‘;With noberdsmen and-drawlgtches.‘fvgl n : &

o

: D o R
As fon Chambllss 's contentlon thatvthe interestsv
M . 47 ;

f an ellte are neflected by. a erlOd of dormancy .

[

ﬁ@“ there is. nothlng in thls.§tatute that 1nd1tatcs thls

.d, ) ’ . o

e the caSe, The acts conflrmatlﬁn oL prCVLOUS

Vagrancy;§t§tQtés and the assOCLatlon of 1dle vaga—

" ponds . with SQspicidus person is-rcéally evidence to the

Qonttaty. THe concept of a period .of dormancy being

B
&

appliéable ¢«o vagrancy law is further negated by-éﬁéQT

'fact'that-several acts dealing with the type g; crime

o R - » . o . .

_ﬁ&here.ls nothlng contalned 1ﬁ th)q act to 1nd1cate‘;f'w”“



[

iweré pr8maigétedfdufih the‘relgn of Fdward IV Rlbﬁard

.YUII}‘and Henry IV Howcver 1t may wcl]«be that Professotfﬁ

o

UUChamblls s is! corlect in. attr1but1ng a perlod of dormancyv




'* 1f

" SUMMARY 'COMPARISON -~ - .
711 Men. VIL
Mﬁi" Re ~Ex amlnat_lon‘_;

._Chambllss CLtes thc Ac; }1T'jThe CLLatlon lI W& C f”‘”“’

nas Al M 8.0 2 (1495),, 2 (149)) ‘could not be

"*fch?mbliss_lﬁ73 p.vbbh locaLcd “The -correct.

o M citation is Probably v

CILH VIT ¢:i2.  This -

b 34

»-rkccdrdihg

'"The next-

IEO'CEambiiés ‘

alteration

in thc statutes occurs .
in. 1495 and is reqtrlct—'
ed to an 1ncrease dns
';punishment, Supra p.
R
. 2
R

2

’ decl.]
ffar as any of o
.statutes. prevlously

 %,c1ted by Chambllss
are: concerncd “In

"FOR,ASMOCHL as

amon &es

xréStfulnes of this

“act was passcg/é year ~ .
‘earlier. in 1494 thc»g_, '

eleventh ycéi‘of the
rengn of. King Henry

gthe chenth of Lnglandﬁ

Thg,staLuLe doee noL
‘with: any 1ncr’
in- punlshment insgs
the!

the oxpress purpose .as:

;stated ‘An thc act’ 1s to
moderatc a
‘“vagrancy act passed in

prevL@as

thL relgn of Rlchard Ilﬁ

the
Kyivgis gace moost "
enticrly desireth R

all exrthly
Lhe pspite and
his

thingis:

land and his subgettis
~of the same to (leve)
'quietly}ﬁnd (Surefully)

to the plesure of God
and accotding to his
lawes, willing and

N

fa'Ct' s



I RIS

':Chémhliééf i

2

In his discussion
Chambliss 3uggests

that the act- reflected °

a changlng interest

"of elites;

S .
"puring this period

" the vagrancy statutes

appear to have been
fairly ingonsoqu@nb 171

..." Supra’p. g@%@ _ , 

_:intenqugﬁto reduce_;f”ﬂwy
. theym!

.1e;gpto by~

softel

meanes Lhen y

such: exrrcm@ rigour-

:lowen P

‘the same to (leve)

u_therfom*plveled )%<aj";.”ﬁ
_'SLaLuLe made in’ “the:

otyme of Klng Rlchard
.Lhe second,{g. : :

|l'_'

ffPrev10uoly a vagrant
 COUld suffer Jmpr1~fi

sonmenL.‘ Now the

'rvagrant is . to be kept
for & specnfled tlme
" and torbe senL ouL of
: Lbe Lown{ »

K3 i
y L

ana take oY “cause to

be Laken ‘21l suche =~ i:i‘

vﬁgaboundes 1dell and

»SUSpeCtL psones lxvzng

sus}eclouslz and¢

. theym so Laken to settev
Sin srokkcs ther Lo S
,remayne by the space :
of iij daies and .iij-
-nyghtes;;*and then to

be qomaunded to av01de'
1]

The act specifidallj
makes}reference tor

"...the pGplte and rest~M'

:fulnes¢of this his landvﬁ

and his subgettis of

quchly and (surefully);



. /'\

B Yol

© Chambliss ST he 1xam1naL1 n

Moovatperiod of dorm-. . ,”a..Coneideling‘Elso; ‘
‘faﬁcy in’ which the,f;,:”j‘ U the ‘great chalges thaL
statute is. nelthcr’z,  “.. . shuld growe to his; e
. applicd nor alLeled 'v :T"‘éubgetL1s for brlng—,‘ e
'*}{"a'VUSlgnlflCantly R o dng of vagabondes to!
h " Supra p. ‘435‘¢ o~ v .. the .Gaoles ... wherb?
S T SR f_ﬁ,llkclehcde many of .
o 7 theym: shuld lose’
SO ﬁthcit;liveg.Q,”.
s , ‘ ‘ o . Par from QCLng 1ncon—fy’
R U AR RO ]scquontlal ‘the pro- o
H oo o yisions Tespegting
agabonds in. this
: : _statute are molcfkli <
“e oo . ispecific then in T
T [,5fprev1ous statuLes;

wi

L ST ke o e .  Th1€ sLatute ‘was, -
e L L B however, Spcc1f1cally
« - altered by a. number of

, ) 'statutcs whlch were
: cither ovérlocked ‘ot -
: 7 ignored by’ Professor
; ; ' ;Chambllss.T Eh

) Y . Sl ) R
; 5 &6 Ed. 6 .25
X

At Fach 9,

. R .9
S '._Ql»Jac.;l c. v285’
o RE R ' flhe-ltél ﬁlgnnflcancea’

Yo e o in the statute is

v ' S e “found in the.’ 1nc1u31on
S A o . of 'suspectcd persons’
A ’ e : B S which  is pnow one of

Vo ' T the hallmarks of pre= _-
’rsent day va grancy 1aw.‘

a : R . o '.L’

o




n . . . X
M there was a Lond-

"ency to make punish-.

.. ments more harsh...”-
VSupra.' 435 '

”In con31der1ng thc

.. Provision’'of A1 Hen.('
VII MIT c. 2,

it . is. para=.
dOledl that Chamblls
;Ghould attrlbute both
Can 1ncrease and a de-
-crease in punlshment
or sanctlons to the
‘~sdme qtatute ‘ -

'Chambliss‘  \k-/.'
. N / E

AR o
CEa

K;Re¥Examinétiod i

llhls act p10v1des for
‘the offender to be put:
Ceine stocks for

3 days—' “ 
and to leave town. .

'vPrev1ously such an’
‘offender could suffer

1mprlsonmenL and. could‘

“be kept in stocks
,1ndef1n1Lely

_This 13“
hardly an 1ncrease in

'_lseverlty of punlshment

‘fchambllss hlmself referst

to "a lessenlng of

‘]Punlshmcnt inthe Sta—_ﬂi‘
’ftute of A503"

.8upra

A 435, The %tatute~

. to ‘which he réfers . .
_must Be 19 llen. VIT ¢,
:12 " This: sLatute‘

1repeaLs almos-t Ver*“*
batim the. moderatlng
;pTOVlSlOD of 11 Hen.,’;
NIL e 2 Lhereby con~‘
: flrmlng rather Lhan

1essen1ng Lhe sanctlons

L.enacted seven ‘years:
~prev10u51y '



IHE REIGN OT RLRG H}NRY THE EICHTH.f

o

”thenefeyet:wéS)sucBLé,shifﬁ,

The neyt'statute 22 Hen VlII

~,

Chambl] ss’ was passed in the 22nd yoar of thc reign of

a

King'chty fﬁe V]II ‘of Pngland

it"és"béiﬁg a7sh1£L from-an_earli

~

"1t spcc1f1ca]]y deals w1th bcggln

'crime.' Up tb thl pOJnt Chamb11

labour statutcs to tha almost com
numer0u§ statutes dcqllng spec1£1

’

<

"fat»fhisﬁppintwfslbq ignéréfthqu

i
1y

Eé-bc angled,bﬁfibyQ

1

Chamblls '1dv1L1ch ﬁi'

er~concern‘wi¢h‘

g ‘and vagrandyvés-q
- v . v'j . N
e .

J: ; " . A.‘.:
ss hdq beeu discussyng

glcte:éxciuéibh.of’

Cally andfe&PiJCiUIwaf' '

w;th_vagrancyn'“Tb aLtrlbute:'a ShlfL 1n focal conccrn

prcviOUSivagtancy_~

statuge@ whlch expressed a v01y real couceln wnth'the5

"-connectlon botwaen ld]encss and v1ce.' Inlfact,;lf ‘

>

“many years previous.- = . %

congern for the criminal activiti

e .4,-qf}f&“ﬁ*{u‘"ifJfﬂ»
" Contrary to whdt Professor Ch
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-fhe:éntecédcdﬁs}béidw,ha%eleithﬁf'

o

Ce L dme T

‘{ighored:in;Chamblissr%ﬁdeéuséion

o

13 E: 1. Wynton C. &+ » 34 Ed
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'ﬁprmﬁét;bavc occurfed el
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aﬁblissxstateSE the

es. 0f . idle persons

'fwasyrgbognized;ih a’‘npumber of.éarlierfstdﬁutcéf All of .

bQén overlooked

&

vof-th&'law ofﬂvagpancy.
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13 E. §t. C€iv. Lond I' - 7°R. Il <¢.5

S E. ITI c. 14 o012
-5 E, 111 St 1 .7

R. I1 ¢c. 8,9,10

4 Hen., IV c. 27

"”1abourer5uto‘afcohcérn;ﬁith crimiﬁﬁlfacthitiés because -
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'been jhstified in tatlng that lcbou] loglslarlon might

=law of Vagrqncy As_ in the precedlng statutes unde-

’bonds has been confustd w1th leglslatlon deallng with-

jba51s;in.this statute nor in his dlScu531on of it to

_dlscu351on; the preamble to thlS act clearly 1nd1cat¢s

23 B, ITL LT 11 ML VIT el 27
25 L. 111 St. 1 C.. 7 . 19 H. VII c. 12

2
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Fdilurc to,diécuss‘sévéral preceding tarutes deal—

ing spec1f1cally with vagrants and beggars coupled'with

Chambllss s statbment that thtre was_a f0cal shiftkfrom

'labour to crlme; clearly 1nd1cates a confusion between

'1abour leglslatlon and- vagrancy 1eglslatlon. \Législa~

tlon concerned w1th sturdy beggars and Vallant vaga—

~ ¥

fugltlve labourers, - ' , ,-“

[

So once aéaiﬁ, whlle Professox Chambllqs mlght have

@

@
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:reflect the 1ntorest of a changlng ellte there JS no

»
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'1jﬁstifyﬂsuch a etatement hav1ng rtgard to the trlmlnal

i

a concern for the peace and prosperity of the- realm as
a whole:

S . o
“
° . . o

-WHERE  {hn all .Places ‘throughe out this Realme .
of Pnglande Vacabunde & Beggars ' havt of longe

tyme increased & dayly.do increase in great &
’exccssyve nombres by the occasyon of ydelnes,

mother & rote of all vyces, wherby hat@%'insurged

, 9Chambllss may have meant this statuté*when he
c1ted 11 Hen. & C

OGhambllss may have mecant th1$ statute when he
refers to leglslatton 1n 1503. / :



& spronge & -dayly iﬁsurgethe‘andaspryngeth
contynuall theftes murders & other haynous
offences & great enormytes to the high dis-
‘pleasure 6f-QoQ’thejinguyetéCon & damage of
the Kings People & to the marvaylous distur-
B ;b%ncg‘oﬁ’thé Comon Weale .of this Realmg."

N

R This contihued concern for the lawless acts”ég
beggars and vagrants is jusfeas indicative of the
. . . . N °

reflection of a‘commonly held concern as it dis of elite

*

interest., Therefofe‘theAsEatute fails to meet the <

test of singular suitability.

Nevértheléss;chambliss goéé on to deal with the

next statute 27 Hen. VILI C. 25 uhich ﬁasupaSSed five’

)
Ly - . - 2 :

years later in 1535'5nd which expressly deéls with the

crime of vagrancy. It is cited by Chambii as reflect-

ing a change-in interest or attitude of an dlite because

of provisions which increase or add to punishments not

previously set out'{n;ocﬁér'vag&ahcy'statuté‘;, 27 Hen.

VII C. 25, however, was concermed with the manner in
. Lo, a . . L. .

which ‘poor people énd,vagébonds were to be sent to

i

e i

their home counties. The punishment provisions of

22 Hen. VIN C. 12 were confirmed by 27 len. VITL C. 25.

The only increase in punishment was for those“pehsons

[
"

'previouslyvconVicted of vagfancy.
27 Hen. VIII C. 25 reveals that it has little if

anythingrin\commOn-with the labour statutes previously
. {2 N ~ .

cited and ‘represents little if.any change in focus.

-
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- Chambliss's conclusion ‘that there was a change in
- ‘ . .
n

focal concern is plobably the resu]L of a continuihg

. [
confu‘lon of vagrancy leglslatlon‘wich labour legis-

lation.

N o : 4

)

" What ' occurr d was a reinfoermenL and cxplanaLlon_oP

- the previous ”Vagrancy” statutes., In fact this statute

oy

did not significantly increase punishments for vagrancy
per se, but rather coqflrmed that repeated acts of

» w,vagrancy could constitute a felony and thus result in

certain circumstances-in'punishment-by_death.

. Chambliss also finds evidence qf a changlng 1ntercst

1

with the addition to the étatutg of the - caLegory of

)

'ruffian'. - Chambliss states that with this statute,

vagraﬁcy laws were:

-.vrefocused so as to include ruffians...
(who) shall: wander, loiter or idle use .
‘themseclves and play the vagaboid,..." i

He may -have errc¢d in his use of the term "r&ffian”
The original word was the middle English te%m ";uffeler"

and the quotation which Chambliss appears-t# have

translated improperly reads, ,‘

"...if any of the aforesaid ruffelers sdurdy

) Va(ubundes and valiant beggcrq st !

Y

There is no addition‘in the statute of any dategq%y laf\
belled 'ruffian'! The antecedents for "aforesaid" is to.

-+.all and evy idell psonne,

-—n . ¢

be found in Section 111,

and . psoones ruffelers calling themselffcs'svyngman.;. .
. A E .
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.ofkpersons' 't elsta@pie &ﬂdg nothlng to.
the operative /part ofthe S h§ém The ess %ntlal R
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%ngredichts dr-elemcnts pfxt
. he m, T gy
'lhe prOh\lbltlon I's stll; agnalns

anzone ‘who is found
‘\. ‘

A
wandering, 101ter1ng in - 1dfeness or play/ﬁg the vaca—E T -

4same. Co "

ol e

'Bong.“ I w0uld not have/been neceaqary to ostabllsh o
. . . . :

that the accused was a 'ruffianﬁ per se_ih'okder to -
. . .- .

.

- N . . - . a
C N

5, . : . . : i . i . ¥
-gfln a conviction under thig act., . . ) ﬁ

S

Y o . ' ) . :
% Chambliss's translation of the term “"ruffeler" -

° '

P .

int¢ "ruffian" is a curious one far ‘the terms are not

gencrally taken as qynonymou . The woxd "ruffian"
- 5. .

had been adopted from a French word- in use at tle time
\ v . o . . ‘e .‘c ) )
meanidg  pimp. It carrvied-the general connotation of

s e

.

o v
.

a tough, lawless or blttfsh.person._}(Oxford p.'776y“

| ) o . ] 5 . ’ . s f

‘0On the other hand."ruffeler" had orlglnally bcen de?iVed'f by

from the low German word ruffeler reTerrJng Lo act1v1ty . N
tha't is veXatlousWaﬁd disturbing. When this act was paséf' By
sed, ‘the verb ruffeler meaning towswaggexa(Klein”pf‘1363) ;%
s Py . - v : Ts o Yy

5 * H o

appears to- have had a distinct connotatnoQ of its own.J"; L,
o ! - haad A
The noun had a independent existence ‘in Standard . o
- 4 : ' . ’ ’ : J ' ff“x ~.“
English and.this statute marks its earlicst appearance., - - R

B . . - o
) 4 ’ e ) [ . R

as a’ category of .criminal types. Awdeley in 1562 Tor o Fd
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"...saying he h;glc bene a Servitor in the
wyrs,"andfbbggeth for his relief. But\hiﬁ )
| chiefest trade is bo robbe poore wayfaring™
men .and market womeh." .(Parcridge ﬁu.58l)*'

\
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‘Chambliss cites-this act as evidence of a new

LI N L

A ' ) , . ‘ :
as ﬂ%mted by Paftridgo defined a ruffeler
h e .

' Thus from the archdﬁg word "“"ruffeler" meaning
e : ' "o t .

ll"to

swaggpf'thgr@ came a.class of vagabonds. (0xford p.

Q

as one whoy -

*776)

developmenfafin the law "whereby %uspected\f@lbnsﬂcouid
{ , » A

. | " 'y - . A
be‘apprehendeﬁ. As Previously noted a number of earlier -

statutes sontain provisions dealing with "suspicious

persons.” See 5 Ed. VI; Wynton C. 4, 12 R#%h. 11 c.8,9,10

a

13 Hen. VIZI.:- ’ @ }
-——-——f‘—__‘_ » . . 3

Like the othér.statutes ciéed Ly CQambliss, 27 Hen.

Vi1 ¢ 25 may he uséd in gupport  of a canclusion that,
R ” Y ’ M . . L ‘9'

s

problem afflicting'tl@ whole county. Without sometHing

¢
more to corroborate the alleged influence. of

\ N § .

one is "left with no’élte:nativg butgto .accept the

. ~
/

: - X . . s
‘ILepresents continued recognition of a serious social

an’ elite,

statute at its face value as evidenced by the purﬁoses

expressly stated*in ‘it.

o

B

As such;‘this statute adds no

significant support for the conflict explanation as to

e

how eriminal law” develops. |
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; e L o T e N
B e f”ﬂr _22/Hpn-'VIil%GX;12; o
fo, ,v}5 -f nChambllss i.‘~* ”-ﬁpﬂ;-_~ RerExamlnatLon z
1{ ’ - . . L0 ) » . | o | '\ " ' :
o l}f'"lt is 31gn1f1cant. SR ;l ' No statute passed 1n’ J‘
o .. °that in thisg statu@e'V”/’ 1503 is. spec1f1cally,v
o the ™ aeverlty of punlsh—” o 1dan1f1ed or cited
ment is. increased so as - by ChamblLss and so .
.+ to be. grcater not only” then: there iy no means of -
i that provided by the L A{establlshnng thc-f
~1503 statute ‘but the . SToffensc agd the. -7
- . punishment is more}-ﬁv B w"puulchmcnt with. Whlch
severe." Chambliss . - ¥ :ﬂ,‘Chdmbllss is compar-
1973 p.v336‘7 ' : ' ing the punlshmenL -
, s Lo fprovlslon of 22 H.
. ’ » o 8 ¥ITI-c. 12. Re mlght
] - have been referrlng “?
" to~19 Hen. VIT C. 12, .
3} whlch g& dcsurlbcd f’” )
. \ N as: .
' - "An act touchlng thc' v
_ : - "punlshment of vaga<<. - :
. . B : “bonds for their first’ Sy
: ot . .offence /and for Lhelp
) . ‘sccond offegnce and of
; 3 , them ‘that do relieve -
3 .o o " - ‘thcm.‘-A 1emedy to
S A el oy N ST o »prov1dc for: bcggars
o K AT P : o " .omot.able to work. - . F
R SRR ' ‘ v UMliich-officers and -
, S S ‘ . personst  may punLSh
R IR ‘ agabonds and their L
‘ - penalty 1f they do ¥ .
IR . not.' (lomllus 1811
ti A :
. R P 95)
;72“ 'Chambllss 1dent1fles ' ., .2  The preamble to this .
; a shift in focal S0 lact clearly 1ndlcatc .
/%oncern from labour —_— s oA continalng concern: .
to crlme. S » ST - for. Lho}pcacc and pros-
‘ o ' perity of the whole = .~
credln, ?f" RS o
, . Ly
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2 Vacaboun&es @

e

.b"\b, o

“Whera An all places
throughe out thls‘ -

Realme of~ Englan&

have;

»»1ncreased’& dayly do‘

1ncrease51n great &
excessyve nombres by .
theé. occasyon Qf ydelnes,f
mothen & ‘rote of- ‘all ‘

e

‘-xvycesq wherby hat%e

1nsurged & spronge &
dayly 1nsurgethe &

spryngeth contynuall
theftes” Mmirdefs. & v

5_othem)haynous‘off@hces

R

2?'Hen. VIIT C 12

& great enormytes to

- the hlgh dlspleasure
“of God the 1nquyetacon-
&vdamage of the Klngs
People &« to the mar--
vaylous dlsturbance of
the. Comon Weale of thls
Rcalme x“, R

dlstlngu1shes between
thre " “poor’ and:- 1mpoLentf
from sturdy vagab@ si‘

'and valiant" beggar

g

"The severe punlshment-”_v
only relates: to tlk‘g L
latter two categor S .

“which are now'clearly 

dlstingulshed s crlm—5.17k

v

1nal

What Chambllss 1dent1ﬂ

figSpasta:shift in focal . -,
concern’: appears to. be

Lhe result: of mlstakenly

»Ldentlfylng early labour

.

statutes as vagrancy
tatutes. T

g 5
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4Chambllss submlts tha'

27 HEN{

4 . oo e e e

iiRe4Examinatidnﬂ**”

This sLatuLe s clearlyﬁﬂ-

H‘gconcerned with- dategor4dﬂf

ies of.persons who have

. “been® subject of much
wf,previous leglslatlon

#Thls acL does’ not\.f
_.vexpress a: ESE concer
o with the criminal
"V;actlv1t1es of idle.

€.8 3vagabonds beggarsf

‘“and 3usp1c1ous persons. s
nﬁThe categorles of " poten— :

tial crlmlnals appear
" to have - been confused

“w1th fugltlve or flee»

‘1ng iabourers.

»

- personsg. .- Chambllss -
has elther overlooked'
or lgnored ‘a number of

»y'“antecodents of thlS
*%5statute. :

the 1ntroduct10n the

'death penalty inistatute
dsia. reflectlon of “the

interests. of ar changlng

hellte.'

ERCKIIIE LW S \ &

AR

;"Only flve years 1ater,
cwe find for the first.
votime! that the punlsh—f

1ment of death is applled
‘ﬁto thc crlne of vagrana
.ﬂgcy. -'ChambllsS'l973

436

L7

- could: apply

The change in the statwte
was ‘the provision. that -
repeated offenses coild

.constltute a felony and

consequently the death
‘Theact"
expressly states that
such” proV151ons ‘were.

f.for mhe common  good; o
a and there is nothing ”*_*‘
”'else in the statute '

-nor. 1n Chambllss S drs—3
cu531on of . 1t ‘to 1ndr—
cate’ otherwrse.x
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e T T T ~v_~fha»yuguthe*&g;_@iparug‘j,

AR R o A Oﬁfﬂmftiwu;eéfg;ij»ﬁ

T - L LT (Poft‘,}'ii-a'.‘lt_jy'-'ffor"-, a second.

‘ : TR '-offcnég);guWamdegiﬁgnﬁ'u

‘ih,idéln@s:,:prachcy;;c
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4 Chambllss also cd
o ,fcludes th%¢,,.
T P Durlng thls perlod
.o the focal, _concern - of
Cthe” Vagrancy sta{ute
eﬁbecomes ‘a concerh:. for
“the control of. ‘felonss
. and is no l'nger con—;
“ cerned with' ‘the move—f
. ment of- lab0urers S
: S@ﬁra'p. 437_ :ﬁ;

e ”wm« RE “ig ,all

e_cern is reflccts in
‘most. of the preceding

efevagrancy leglslatlon.fff
VThaL Lhe;e 18210 evi~ R
déngee of - cany change 1n
"focus mdy be seen.
,thc phrase,. o

Re Examynatlon’-m'

ermed the - prov131ons
~of “the vagrancy act ’_
passed vae yoars be-".
fore. As seen pre=
Viously in its pre-

*'@mble\ the staLute 27"

Hen.vVIII L (1530)

‘was concerned w:th well

belng of the- whobe-

‘realm becaU5L Qf a;eiﬁw,.
A";soc1al problem Of-long

tandlng - The. pre—
cedlng act sLated

throughe out ths
“Realm’ of Lnglande
Vacabundes (& Beggarsv

: have. of longe tyme
“dinéreased & cdayly. do‘ j‘*
Jflncreave 1n great

27 HenL VIII c. 25 Con—hl??f

g

The conC£rnsfof tth,fﬂe;;'

acL care’ exactly ‘the -
same, as Lhose of" the

preocdlng Yggrancy act.e

n- factithis same. con—”
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Chambliss ..~ .].]‘f_“ReﬁExa@inatLon

",Vh{”wﬁgﬂ o '~,T”"...‘ha1be entreaLed
R used and ordercd in-evy R
~.behalif ‘and. to all: "']fﬁ._-ﬁ
/intentes as 1is con=« T ey
‘teyned and esped*ﬁ;ed ; KR
o T ; aswell in the afore- R
ST e g T e oS said ‘formar acte ‘as R
R s . JAn thlS pqcnb7acte, e LT

e
¢
»

7; The acL is’
cexned w1th

. AT 3 : ‘ o ‘ X PR _ app%—l—ed
:vt - - R - i , SRR ,‘h_,'- ‘l_nl—gh L_‘, :
' ©vandre oy treor. -
. jldelly to. use them - . - f
“'selfes. and playe: the SR G

Vdcaboundes..}9i , SEPRE

igThis'Sfétuté‘ie citea-'” Agaln 1.[i§’sighifilu
‘as evidence:of “a mew. = .. ~cant: that’ while vari
”development in; the law¢'35g' 'ous Lerms aré'used ‘to
 }wherebyjsuspected DR 1denl1fy ‘the " types of
.ﬁ”felons;could be apprc—';ﬁWWf ‘peag conLemp]dLed
“thended. - ' by t e vagrancy. sta—¢
N : SR tutes there has been
g ersons who had com—wf:afﬁﬂ; Mo rcference*to lab~”
mltted no serious. o ¥s per se-as “in
,‘ifelongy, but who were =~ Lo oprey Us, labou1 sta
*}su§pected of bclng ;,AW; T ,tufeé;; '
capable of- d01ug 50 Sl S e .
“could- be apprehended S As prcviou 1y noLed a
:“and 1ncapac1tated' “gf:;_gff‘ numbor\of earﬁler :
ﬂSuppa,p{ 437 ‘Jli;jﬁ S sta utos contalned
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“:Re-Examination,

. i ;prdVisioné dealing7bifﬁ‘ o
Cev oo . the '"suUspicious: person': S
‘ ‘ ‘Thus thére" was no-. new
L : dev lopman ‘in the daw
L rias such at; hls time:
S .13 Ed. ; “IV Lord.
'»' ",'lCﬁng13“L “L Wyntonu
Cuoly 5=l _.11,1 Ca 14, ST
7 Ric. 1T €. 5, 11 ’
VII'..-»;C.».!Z ,] 19 Hen,:. S e

”}Lng,uoften

5 : AR £ by trlckery
e thié

ﬂng or other dns— :
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”*i*to bc taken as'applentlces, dc crLblng tht use of ntsk

31}11*' I\LIGN oF IN(‘ EDWARD THE sxx'rn B ce e

A ﬂkend clcarly ev1dent in those precé;idg'stétutés S tres

whlch spec1f1cally deal w1th vagabonds 1s conflrmed in

 1 Pd VI C 'QL‘AIt notcs agals tﬂcllnctédsc,sf.vagabondryt" g

<§QQV1tS aQVerse effsct on.ths wﬁolsireaimf..étrlngént

;'tegulatlsqs‘sre mdde‘erﬁ mor stringenttinﬂwﬂst appésrsv
'ftto,bétanvattemptltorconta}n a wave of lawlessness and - f&

"&%emprbymcnt .'However,‘CHamblissléitcS‘this-statutc only'
__1n support of hls contentlon that there Was,a-change ih-u

"«,.

.

Hsfocal concern o What 1s SJgnlflcant 1s the absence of any
B L i . ‘ . /

i ’,»

l510n by Chambllss of thosc prOV1SLOnS 1abclltng

RAESE @\*%w ST el
.as - young as flVe years old

Q .

-
B3

”;vlrons, detalltng exhaustl&g

"c\,- .
‘.

f:ﬁof 1mpoteht beggars 1lepers and bedrldden persons
What 1s c1ted by Chambllss 1% notablc only 1nsofarg“f
L o R . v h o xiq_~ﬁ

i

f,fdeflnltlon of vagran‘

S e

sto nor 1s anythlng taken away flom the dcflnltlons.r’

."

s . . L .- [N
X BT

xfadstiOﬂ to repedllng thL pr£v1ous vagrancy statutes and

P




~Contrary to the conclusion of"befcssof‘Chgmbliss, L e
(o this act‘exhibits”no new*focaltcOnceth JItsfexpliCit“

deflnltlon of vagabondry in 1 Ed. V1 does not cnlarge

/ %

upon the nature of thc offensc as cxprcsscd ln previous AR

statutes, 'What is of 31gn1f1cancc is  the lcngth of- the '
e T v iy :

I'ent,*both of whlch

.-
o

,ystatute'sndvthe.natune ofjth@ puni3

"indicateoan Jncre451ng conc@rn for a condltlon that was"'fgy‘i,‘“

,serlously affectlng Lhe whole realm. lhc exprtsslons'~

\' . . v R "

AR of 1ntent used 1n the preamble tU the statute are 1n the,

same veln as many ofﬁthe preccdlng stat

v a

es thch ehpress~ﬁ s
; .

1y referred to vagrants These refereﬁ@es clear]y dIS‘.

- Ca -
"‘p ¥ . .
Gk 7

_”tlngulsh thls statute from thosq.whigﬁ;wCrc expressly “,_{f* qu

'concerned w1th labour, and thcy shOuld noL be confused

-w1th them._o-_“flﬁhfhif"if';fx”"§_ Q

s hh;; The statute l Ld. VI dOeS l1ttle,»1f anythlng, t.o

B _‘(

cr;mlnaljstatutes.” If anythlng, thls statute appears
“to reflect ‘a gencral conctrn whlch only connc1denta11y-‘f:'i‘- it
affected any'polltlcal or economlc elltc Thcrefore;"lt_

A“\,.. : B -_\".

1s not 51ngu1arly appllcable to Chambllss s hypothe31suhuﬂf
. ._/\’ ) A E

It'ls unfortunate that Chambltss dld noL choose to

v

:.fz:assess the sngnlflcance“of the other 'agrancy ﬂcts pasSed

durlng t_lle%reign of Klng Ld‘qard thc SlXth.'»._,-\y n thethird E .




and fourth yedrs ofs Edward's reign the statute 3 & 4

Ed. VI C. 16 confirmed the old focﬁl-cbncern%l,by' i
'erViving;the'vagraﬁcy act of 22 len. VIII :C. 12. Two . : ;
‘years later in 1552~Lhe old focal.conccrn T with the : J
K . - : o o
lawless uncmp]oyed was re- cmnflrmed by 5 & 6 Ed. VI
C T A N -7 ’ ;
- Ce 2. 'The acL 3 & 4 Ld VI C. 16 s partlcular]y Co ‘ , |
1nterest1ng because it spec1f1cally raferb Lo far » oA
.labourers befng labelled vagabonds 1f found ”loytcrlng '3u PR
'and rerSLng to worcke for suche reaqonablc wage,.' A . é
 In'this regard theoact 3k 4 $d VI C ]6 clearly' C‘ f
ERTREE . » v L2 S el : “
& T e o X . o o 1 . s .
recognl zes two classes of offéﬂders}-¢wg _@,;‘ - e  '§”ﬂ£é.
';..;the ydle lOytejing of comgn Laborers’ oﬂ@ ; - Cege
s fHusbandrye..;shall'be punyshed as:. erong ' ‘ | i
‘ and mightie Vacabounds, in suche manner .'Ei,,‘ﬂ ‘ . :
;and fourme as . is dcclarcd in thL Sa;do BENE s '» T :
tﬁActc of XXlJ th agalnst Vaeabounds " o EARET S
. -@t' . ‘ .
@ ’ v : - RS
.‘ .-.t’ ! " " . v }QJ 3“ )
o ,:.” N iy .
; . : % ’ ‘» v Cy 1 . ¢
TR B - ‘g:v\{" . ‘
R 0 f."f. o ) i
3 : a . T ‘ - ?}
; s : . { o

:concern advbcated by Chambllss.;.



‘ibglng not lame
Stent; or.s

SUNMARY COMPARISON ' 1

Chambliss .-

-

'tﬁambliss‘states that

“"the new focal ioncern“

with- respect toysus-
pected felons was con-
tinued and in fact is )
made mote generallso '
.as” to 1ncluda g

‘ .
whoeVer man .0r woman,
, impo-
SO aged‘or =
'dlscased that he or
she‘cannot‘workﬁ;not,
having where:on to- .
“live, shall be lurking
in any hOuse, or loit-
cor idle..." .
ss 1973~p. 437 -

Re-Examination -

As “in previocus stdtutes’

the.laﬁguagg of. the
preamble confirms’ a
concern of longstand—‘

'1ng,

"FORASMUCHE as Idle-
nes and Vagabundrye*

is the mother and
roote of all theftes -
Robberyes and all evill

~actes -and other mis-
‘chiefs.

and the multi-
tqde"of people given
thexrto hath allwaies
been here: wthin. th1§
Realme verie greate ;a"
[ : g :

The'prCamble.speclfa~
cally sindicates that -

this-is not a new - ¢
~focal concern:

"Kyﬁéé highnes'ndble

"ProgenitoﬁKings qfﬁj
‘this . Realmevand ‘thik

~,highe . Courte of Parl-

<7 S '(33

ament hath often and
with greate travaile:

goon abowte and assayed

~wth godlle Actés: and.
“Statutes to. represse
Yet until. this or .tyme
At hath not had that
successé ‘'whtich hath
byn w1sshed SN

o
F
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\"

.Chambifss

—t

e

' Re-Examinationm .

"...Statutes hither-

to hath had . small

effecte, and Idle and

Vagabounde psons being

unprofltable membres

{ or rather ennemyes of

+ '~ the Comen wealthe

' hath byn suffred to
remayne and enprcasc
and yet so doo,..."

This statute repeals
all previous legisla- = .
. tion and the quotation
% used by Chambliss is
nothing more than part:
of the statutory defin-
Jition of -vagabpund and
«neither adds to or sub-
tracts from the pre-
© vious refetence to
. "H411 and evry idele
psonne, h )

"First.that all Sta- .
LuLes and Actes of pld—
‘ment heretofore made
"for the punishment of
vagabOUnds and- sturdie:
beggers and all art-%
icles comprlsed in
‘the same shailbe from
hensfurth repealed
voyde -and of none - -
effecte: ‘Secundlie
that who so evet after ..
the flrst daie ,of Apryll
next following man or
woman being not Lame )
"lmpotent or so aged.or

4

" &




Chambliss

Awander by the highe

‘sstringent.

.

diSeased th sicknes
that he or she can not

~worke, not haVLng Landes
. or gents Feps Anu1tycs

or anny- oLher yerelie
Revenues or Proffittg
¥Wheron theie may fynde
sufficientlie their
Living, shall elther
like a srvinge man ‘
wanting a maister or>
lyke a Begger or after
anny other suche sorte.
be Yurking in anny -
howse or .howses or
loytringe oy Idelye

wales syde or in
Strete§ in Cities
Townes.or Vyllages’,

not appglying them self
to some honnest and. y

allowed -arte Scyqpce

srvice ‘'or Labour, and ;

'so do contynewe by the

space of three dayes
3 . :

“ .o

Of note is the absence’
of- 'ruffeler' even though
this act is more compre-
hensive and much more

Nothing in this sta-
tute indicates any new
focal concern bu%~r34
.ther shows. an ‘dncrease
in’ the original fogal
concern by specifying -

.additdional and more severe

punishments for the same

‘old offensd&




RS L4

&

Jas
CﬂambiiSS'
T

v

o

Chambliss states;
“And in 1571 there is
modification of the
punlshnent to be in-
flicted, whereby the

~offender is to®be

on the chest
letter v."\\‘

Jbrahded
with the

—z —=Supra ps 438

'otherw1se, s

Rc—Examinatidd-w- (

...to bc marked W¢th A
an whott ‘Iron. in the
brest the marKe . of V.

.
'1!' 5‘

"...onelye g1v1pg

the saide Slave' breade
and water..."
o )

o .

e

",..to be marked on, ¥
the forhed or the ball
of the cheke 'with an
hote Iron with the.
Signe of an S. that e
may be knowen...to be

_the saide Mrs Slave

for cvgr,...”

.. to suffer paynes
of death...™

. 7:.0r yf aﬁuy:childe v
,above thage of fivg '
Yeres and under thagg

of Qiiij yeres 'go - .
Idelie- wanderlng abowt
as -a vagabounde,..“ to

A -

be srvangf or appren~‘A«

tices..." :

"...it shalbe laWfull, )% S

to kepe and.punishe the

said child in chaynes or»

o

. Thls‘punlshment was 1n—‘

troduced in 1547 and
not 1571

[

full..,to putt a ryﬁge
of ~Eron

,...le'>at 1t Shalbe law-

(bOWt ‘his Necke’

Arm%fpr is° Legge for: a
more{kn ieage”mnq sur-

vthéfkepdqgé‘af

w5

x|
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THE REIGN OE.QUEEN ELIZABETH THE FIRST S
T o Sy e . - N o *
"+ In, the 14th year ofy 'the reign of Elizabeth the First,
. W , U, e . _ .
: ‘Ghémbliss'find$fthat ‘the shift in;fdcgl concern from. . ”
‘labourers tosa concern witw/criminal aerthvities 'is
v A 4
. fully developed." 1In support of this coptention he .
N . _ ! o
s cites, a Smgtutt of 14 Eliz. C. 5 pagsed jn 1U571. This T ”
vis ‘a lengthy apd cﬁmbcrsQﬂbfact which is chicf by dis- ,

,

'finguisho% by,its attempt to define categories of
. 5 o . e v .

- -«

persons .

whoe could be ‘classedvas  -vagabonds.. Nevertheless, it is
- v‘. ., Py , N
a true vagrancy Statfute whieh was passed in an attempt Co
.« & - P
to revise and consolidate thosc vagrancy laws which had ’
come into fdrce during the preceding 400 yeats. The B
E R

which have already been cited. - ’ :

-~

concern of the
of its predeccessors. @ This

in the preamble of‘thk

o

act does .not appear to?add to or vary the essential

ingredients of the criminal of fense of vagrancy.

o

. l

¥

"WHERE all partes of this Realm...be psentlyec
with Roges Vacabonds apd - Sturdy Beggers )
excedinglye pestred, by mcancs wherofl dnylyd
happencth in the samec Realm horryble Murders
Thefts and other .greate -Outyags, 10 the
highe displcasure of Almightye God, & to the
~ (B} 13
great annoyc of” the Comon ale; ...

.l : |
statute remalns much the same as those

The

is evidenced by thelsimilarity

|
s act to thosc of other sitatutes
2, L 4 i



e

.

Chaﬁblisé notes th

persons who are to be

ﬁfwith a change in emph 4.

’ s
As Chambllss observed

-

'CoﬁkﬁrSJ or harvest f

LR N}

con W 1th cxceptlon
the eanly ‘English stat

the crih;mal acts of wv

,

e act’sets out long llsts ‘of

3
4' :

treated as . vagabonds together

sis hav1ng regard to punlshments.\
the statute expressly excludes

olk, that travel for harvcst work

emph331zes the distinction which

T
4

utes méﬁe,between those committing

agrancy and those fleeing labourers

or agricultural workers who were in breach of labour or

‘economic legislation.

Indeed, the thrust

of this act again appears to be

the suppre331on of criminail acts for the bcneflt of the

common good 1ather than a reflection’ of the interests

of an elite.

Therefore this ac

o

Ay

t falls to pass the test‘of

singular su1tab1]1ty bésause it is equally supportive

of Khe alternate explanation that the country as a
cplana y

/

B

whole ‘was greatly concerned about the possible associa-

tion of-lawlessness wi

'qsiog subtyll, craftye

‘

Indecd itiisAdiffi

legislation to justify

: * : ,
.concern although there

th "ydle psones oinge aboute..
g g

and unlawfull Games or Playes. ..

*

cult to identify anything in this
a- finding of a shift in focal -

v

is a shift 1in emphasis &% punish- |

3

ments are sliglitly moderated. There is'really nethirdg

>
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in" the act itself?nor in any discussion of it by

Proféssof Chambliss which\lénﬂs credence to tHis being

-

ca reflectlon /}/any chang@ in. the 1nterests of any

elite. 1he act- 1s ekpressly conccrned w1Lh Lhe 'Comon

7

Weal' and it cannot be said to be singularly suppbitive:‘

of the conflict explanation of law.

.Chambliss éoncludés his discussion of the Englfsh

*statutes«wigh the statement th#f statute 14 Ed..C. 5

S

was "seen as beigg significantly more géneral than
& N . -

‘those previously." This referehce is identified inm

footnote pumber 27, and the statute is identified as

o 4
3 o .
3

- . . { -
empha51 ing the "ecriminalistic" aspeccts of vagrancy.
In his‘ddscussion'of this statute, Chambliss assoclates

kS

it with the year 1571. Normally the first figure

réference preceding the monarch's name indicates the
year in which the statutc was passed, However, in
SR .

this case there was no English monarch by -the name

L -

of Edward in or aboqt'the §ear 1571. The lack of a

; K *.DW a * )
figure reference immediately following thc”monarchﬂs

name prevents a positive itderdtification of "which King

o

‘Edward is iavolved.’ In"or-about-this period in history,

five monarghs by the name of Edward reigned for a
period of 13 yéars or more. A check of the legislatipn

£

-

.90



passed during the reignrofAthese mbharché

to diSéloSe thd'qdotations’or referencce mpntloned by

‘has failed

Chamb115< and‘attrxbuted to. 14 Fd Ch;‘Sy_;Ver'probably

/

.
2

and thc comments attrlbuted to 14 "Ed. Clv)'éhouid

@

2 Lo
- i

./v

- 3

&
by Chamblisg as 14 Pllz.vC. 5%

n

While the quoLatlons us cd by Chambllss could not L

set forth in’, the analy51s of th&:precedingact citedi,

thl cifation was meant to read 14 E]lz. Chf 5 (1572)

be = =

‘codsidercdkas forming an lntegral part of Lhe dlscu5510n

s

,._

be'identifiedJOr:lqcated they are obVipuély concerned.

with vagrancy.:» interestingly enough, -these quotations‘

¢

taken at face valuec appear to ﬂcihfdrcq the concept

that the criminal law was an ‘expression of common

cern as the first quotation attribdted to 14 Jd.

con-—

Ch. 5

’ .
7
-

states;

the common gaols of Everxahlre are like to

- be greatly pestered...and heretofore hath
been, for that the said vagabonds and other
lude persons.... ‘

AN
~

and the second quotation refers: to;

...diverse licentious persons wa;der up

and down all parts of the rea]m ..to the
great terroxr of Her Majesty's true sub-=

jects...and. the disturbance of the peace
and tranquility of the realm..."

Tt is difficult to attribute to thesec quotations

more than what they expressly state without soeme

anything

further

91



.by Chambllss although he does allude to leglslatlon.

advaﬂcé the cuhflict pérSpehtive.

criminal law. of vagrancy¢

"been found to be inaccurately cited. Having ‘considered

the individual inadequacies in Chambliss's intetpreta-

‘ Sy
i . _ . A -
corroboration. "Therefore /"

these citations attributed

'tp,lﬁzﬂdu C.‘S;-Whether’ﬂbrrétt'6ranbt,fdbulittla td;f

3

a

%

~N.o othex Engllsh statutes are. spec1f1cally dlscussed
« . :

°

passed in the year 1743 Accordlng to Chambllss,;’ :

>

:vagrancy statutcs ha&efHOWhappavently,ahd’suffiéiemtly"

v
PN

been recongtructed by the shifts of concern so 4ds to

. R N
H B .
ey . - “

be more a useful instrument 4n the; creation of social

e )

‘solida%ityj”_ This. stat« éntvinbibﬁtes again ‘Chambliss’'s.

Q

v ;" - .
¢d in d1vorc1ng 1abour le s lat10n from what may be

©

fairly categqrized as.vagpancy'législation.

»

‘Each of the statutes identified by Chambliss 4&s

a reflection of the changing.interests.qf an elite has

v 9 S ~
- L

~ .

tions it may be usefui'to consider the pattern of this,

legislatisn as a whole.



\\\\\ \ SUMMARY COMPARISON - )
14 Eliz. C.
S Y . . ‘ :
Chambliss * ‘Re—Examination - . T
_Chambliss cités the “"The punishments set out . .
following punishment’ o % care, if anything, more L
‘as evidence of the g ,Q,moderqgg-than.thosé of:"~
Shift;in.focal.tbn—‘ . ~ the precediug_Statutéf
cern being fully ’ . of 1 Ed. Vi Cc. 37 ‘
“¢omplete. o . siavery, branding and
@ P oL . the selling of chil- »
M. . he*shall be e dren, have, for example, -
grievously whipped and v~ » been elimingted. )
' purnt thro' the gristle . R
_of.the righé ear... fLox. .- The act. is a turning
’phe-SQCondwoffense,’he e poiﬁtvmarking the.
~ shall be adjudged a . v start of é'gradual_
"felon,.," Chambliss - jmodiffcatidn of the
1973 p. 438 : S . law whereby the crime
- e ' ' of vagrancy,eventually
' o ~ becomes. 2 misdemeanor.
} . 'the focal concern v )
. ‘ , remains the same. This
SN B MR ijs ecvidenced by the '
R : B o . similarity in the pre-,
' afble of this act:
. -~ ..when compared'to.the'
- - preamble'of the pre-
ceding acts. .
. ' - &
L S . WWYHERE in all partes ‘

sof this Realme...be"
7 - : : . prsentlfe with Roges
////% : o Vacagonds and Sturdy .-
- ‘ e "Beggers excedinglye
: : pestred,’by meanes
T : wherof daylye hap-
peneth in the same
Realite horryble Mur-
ders Theftsg and o;her
greate Outrage, to the
highe displeasure of
Almight&e God, & of
the grcat annoye
the Comon HYealej ...



I S . T
Chambliss .- < Re-Examination -

1

hThlS statute'ls'c1ted.x' 2 Thisﬁcitatibn‘is incor-
- by. Chambliss in foot- ' ~rect., There was no ..
;g note 27 as* 14 Ed, C. . monarch by .the name of. .

“¢_§‘§15710 e ' ' Edward in that partlcu—\_v
' R S . ~lar year: . :
3.+ Chambliss attwibutes. 3 'The correct reference’

the following-pro- L is probably 14 Eliz.

v1&10n ‘to. 14 Ed C.5 S 5 (1572) or 14 Ed.

(1571) A ' : VI although no similar
s U provisions were loca-

‘"And whereas by reaSOn . ted in- those statutes.

pf thls act, the common -, : ‘ :

‘gaols of every shire N

are 11ke ‘to be greatly N
peatered w1th nore T
‘numbers, of prisoners

‘then heretofore hath

‘been.w." .Chambliss -

Supra ‘p: 439

¢

Mit seems, a priori, S The term "Roges' is

Y that. a "rogue'' is a - - found in the preamble
~difference. soc1a1 ‘ . of the precedlng
type than is a vagrant atute 14 Eliz. Ch.
or a vagabond ' 7) as previously
Supra p. 439 . . e The term in-
o a e . the meaning of
e " and-vice
. . , There is-pro-
, . yably no~significance
.1‘]‘_“ [ : ' to this addition ‘other
. P e . ) :
BT ‘ than it was done by

wagy' of an additional
description of the '
categories of persons
%ontemplated by vagran—
cy prohibitions,.

a



4

' chamblis's

"The sécond qudtaéion
attributed to thlS\
statute is set out as

.RerExamination
4. * The original source
" of this¥quotation

follows: W

"Whereas divers 11c—"
entlous persons wander
'g,down in all

do contlnually assex
themselves armed in

‘the highways, and else-

where in troops, to the: :

great terror of her . S g
majesty's true subjects;

the impeachment of her

laws, and .the disturb-

aice of the peace and

tranquility of tﬁe '

realm; and whereas.

many outrages are

‘daily committed by

these dissolute per-
sons, and more likely
to ensue of speedy
remedy be not provided."
Supra p. 439 _ ) K

. could not be located.

L]



CHAPTER ITT

AN ASSLSSMQ NT OF LhGISLATIVl PAFIIRNS <

___’____,___________4———'-

‘Taken 1nd1V1dually the statutory deficiencies dis—

‘:\

icuSSCd\in<Chapter 11 may nqt detract: from the g;noral

thrust‘of Chambliss‘s argument. ‘However, & review of
. the 1eg1 lative patterns of vagrancy law taken as &

“whole ﬂufung the time frameiadapted by Chambliss clearly

o' does not warrant his conclusion that: -

ShlfLs in Qﬁangvs in ‘the ]aw of vagrancy show
a GTEar pattern. O of reflecting the,intercst'
and needs of the groups . who control the

conomic instigutions of the society. The
"1aws change .28 thcse lnstltutjons change .
| . ) N -~

What is true of the vagrancy 1aws is-also
true of the crrmlnal law -in general. -.
(Chambliss 1973 p. 430) . L ' R

4

Ihe two earliest lavs c1ted by Chamblr ss from the
2V

4

reign of’édward I clearly do. not come wrthln the

categogy of 1eglslat10n d651gné

to'cdntrol.thp move-
‘ . : EY
L

_ment of people OX to pro'lde a sourcc of labour for

. ) . .
Lhe economic"elitc. The ngtutes 3 Ed.'I and 35 Edj

ontaln no ErOV15l0nS whlch can be donstrued as

‘specifi&ally affectlng labour More imporﬁantly, there

is nothing in the two statuteq that can be construed as

96



: ., - N o
legislation involving vagrancy except in the most

o : . Ay
-tenuous. way. The two statutes rovide for the protection .
y P tag I« P

. . & 2]
of religious houses with the expiessed dintent of better
T : ) 5 ’ C
serving the poor: In all falrness tho two Statutes

: ‘ - o

i [

ay be better catogorlzed as belng early antecedents
. “' N

of English: poor laws. ’

P

~In the reign of Edward III the statutes .cited bye

a

Chambliss were intended both exp;essly anEbe implication:

¢

“to stabilize the country's,egonomy. Both prices and

vages were fixed, The Provisions were conflned primar-

)

1ly to labourers and thelr employers applying as they ©
dld to both masters dnd:servants. The statutes passed

durimg the"23rdvyear of the reigm Edward III reinforced

the p}eViogs 1eglslat10n relatlng to the giving of alms.

Preeumably this was to better protect both the donor

-

‘as well as any recipient who was truly in need of charlty
- While the glVlng of alms was, prohibited, not an
% .
offense to beg, and there was no restrig{izzmj:\the
Ay

. . . i .
movement of people, nor was there any legislation either
. 3 1]

expressly or impliedly designgd to coetrol the "valiant

beggar" or "sturdy vagabond.

s

Chambliss's apparent confusion as to the rodts of

Vagrancy law may have originated in his interpretation

~

- [



. »

, . - @
of the Act of 1349 in which two distinct pi&cos of \
legislation arc brought into juxtapositiﬁh. Chapter 1
of this law deals with fixing of wages and prices while

N

Chaptor Vi1 deafls quite separately and distjnctly'with

the problem ofalms giving. The jcgislation in 1350 t
agdin denit with the problem of farm labour and the

‘control of prices ang wages. It is important to note
tharﬂtherc is no discussion or éﬁ;?prévisions for dealing ’

with vagrants or beggars.
Chambliss has apparently over looked, or chosen to

ignore, a teries of statutes in the reign of Richard I1
p - .

e

which specifibally dealt with persons wandering about

D » - 3 N e
fthe country and committing crimes, OF associating 1in o
. , , |
bands and overawing the authorities. These legislative

provisions did 'not overrule or vary the previous legis-

lation enactcd for the control of prices and wageS>nor

¢ »

did they affect those statutes which gdve protection

to the religioug_houses or dealt with the giving of

A

alms. Rather these statutes legislated against an
entirely new concern.
The concern with "Roberdsman and Drawlatches" is

set out ‘in such a way as to leave no doubt that these

laws were passed in order to alleviate a %ituation that

B
t



was of a general soctal concern and not something that

was the prervogative or prescerve of some econom lﬁ,(: lite.
o . . ‘ . .. \ ‘. ) "
fhe only statute in this period that Chambliss chose Lo
L} ' " e !
. : ) o .
discuss was a statuto passed in the 12th year of the

reign which contalns no provisfons dealing with labour

1

or vagrancy. Indeed, this 'statute may be properly iden-

tified as one of the antecedents of present day poor
£

laws becauscs it distinguishes between the impotent poor
and the able-bodicd poor. Some confusion may have

resulted when Chambliss. considered this statute be®ause

r

Chapter 10 (not cited) refers to labourers and serwvants,

? -

- N 1
This legislation dealt with a separate and distinct pro-

. -
blem which admittedly may have been of great concern to
the economic elite, but as previously indicated, it was
th%v@arlicr and uncited statutes in the. reign of Richard -
[ - . ' ‘ . AN
II which clearly created the concept of trying to control
the probable criminal.
Legislation passed during the reign of Henry 1V and
IS -

Henry V is again either ove;Iooked or ignored by Pro-
s

fessor Chambliss+ The only statdtes selected by Chambliss
are clcarly labour statutes which reinforce provisions

: < .
previously passcd relating to labour, and obviously of

special interest to particular economic groups. Finally
- :
\ .

v

Id



' e, ' ~
fn 1503 durving the rvip,}@um{ Henvy VL o statute appears

) . / .
. . ) ’
which relates specifically to tho |rnih|:'.l|nn-nl of vagrants, '
These provisions may be related divectly back to thone

.
-

carlicr acts of Richard 'l which dealt with persons’ .
X . :

.
-

« about to domwit a crime, and they may be rela¥ed also
' ’ ARYY]

to the punishment of those able-bodiced poor who were
classificd "as vagrants because?they refusced ,to work, *a
classificiation distinet from Yhat of fugitive labourer.

The punishment provisions [ifh tthis legislation were

t .

, . , . )
applicable to earlicer legislation which was not -discussced

v

A

by Chambliss,

," When considering the statute passed by MHenry VII1
.t ’ - ' . B i
I3 v . N . .
in 1530, Chambliss apparently failed to recogunize its - }
- ' . - L .

connection wifth earlicr uncited vagrancy law as well as

its connection with labour and poor 61:1\03. ~ The, latter -
. . . ) .

may be considered socia¥l legislationand as such these
: a " ‘ .
2, . “a . -
acts were quite &distinct from ther crime of vagrancy.
4 R . ° —-—

A i -~

In the reign of  Henry VIIL the impotent powr were to be,

? i ’

for the first time, licenced. Presumably this was for .

their protection and to prevent abus‘es by the able-bodied

poor. Confusion with the vagrancy provision was spawned,

.

however, by this particular act which contained severe

s

. =
. . . - ~ .
penalties for any able-bodied poor who might bc.consldc‘:rcd>

2 . . . . !

>
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.

vagrants or "strong beggars." It is in this act that

the strands from the earlier labour legislation and

vthe ?arlieé social legislation become inextricably
: . ' , .
interwoven with earlier vagrancy legislation. 22 Hen.

VIII introduced the donceptoof licencing into poor law

legislation. Labour legislation in turn was reinforced

by more severe penalties for fugitive labouretrs and the o

N

.

5 4 ' . .
vagrancy legislation was reinforced by a more compre-

.

hensive definition of those who might-be considered

B

as "criminally ,vagrant." “

During the reign of Queen Elizabeth: the Firét, the

i R -F B ’ . . \
severe penalties which became associated with the laws

of vagrancy arrived éoincidcntally with the mg;? precise
definition of those persons to whom. the crime of Vagrancy .

was applicable. The generic term "vagrant," first used

to desecribe idle and suspicipus persons, was widened

until it eventually included such diverse categories of

] .

persons as fugitive or fleeing labourers, run-awvay

slaves, scho]&rs from Oxford and Cawmbridge, Fgyptians,
actors, rogues, ruffelers, strong beggars, ctec. When
Parliament attempted to control thggprohnblo criminal
by applying the simple criterion of work or be treated

: N

as a criminal, the legislation relating to cconomic
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|

; B . ! : w i
sfébility and the proélemfof the impotent pooOr be'came

associated with'thé'crimina}'law'and‘?ith-promotionﬁ ‘
‘ ‘ ! ' N /: ‘ ‘ ' [ ‘
of the peace and welfare of the whole realm. Vagrancy

H ‘/l/ . . ' .
law legislation then became more fpeclflc, n®® scarch-
ing, and more stringent, as autﬁorities became more

‘ _ 5

. - . . ’J/ * v i .
vigorous 1n their attempt to Suppress crime. At this

- .

juncture in history three dfstinct categories of leg-

islatien have been 1oosolj jumbled together to continue
¢ ’ ; s R £
on three very sgparatclénd distinct routes.’

&

But the emcrgéncc/of poor 13w lepislation and labour

. \ T ‘ . . . A
lawv Yegislation was only coincidental with criminal law
. 7 .

AN —ee g - ‘ M
vagrancy IE@islaLion. Chambliss apparvently had diffi-
;

culty. in pTochﬁy determining which was yhi;h because

of thebmultiyéc cffects of those laws. The criminal law
/ . .

concerns iﬁ;elf primarily with the prohibitions of acts

that are/mbclieQed to bé" generally repugnant to the

community as a whole. Although «nal law may have

secondary cffects relating to e onomic conditions,

»

social assistance, and the control of labour, Chambliss

A

failed to recognize this source of confusion with other
types of legislation.’

This in turn has defeated any attempt to identify

the bias which was allegedly mobilized by the elite.



1f. Chamblxss had ranked various. effects of converg—

o

1ng leglslatlon and catalogued themn 1nto prlmary and

sccondary effect s the thread of vagrancy law could havc

4
been dlstlngu1shed from the oLh01 catcgories of legal

‘ordlnanCes._ What is to be considered primary or
secondary is a matter of definition which depends. on

the researcher's priorities, his indicia of bias, the

and manifest

ty} - of law being studied, and its

functions. Chambliss'sg failure to define what he.

meant’ by "mobilization of biag" and to identify the
. . o

criteria he uses to identify "bias" is significant in

: | >

a paper that specifically claims. to deal with a "mobil-

ization of biag."

~
Ny

THE NECESSITY OF-HIﬁTORlCAL4CORROBORAQ&QE

In the final ;nalygis any ranking of effects of

vagrancy law can only be determined from the historical

record of the legislation being considered: Chambliss

. . . ’ N . . .
1s certainly correct in suggesting an historical analysis

.

of the emergence and devolution of "the law of vagrancy"

bl

¢
as a particularl> promising‘method of determining how

lav acquires its form and substance. And so it should

be, if such a study is related to the actual .social

and economic conditions extant when the law was enacted.

(103



Ehal

lS no demonstrdted ass ociatiog between th

ObVLbusly, the valldlty of any such r@latlon hlp must
p . .

E
v

and manners of thc parent soc10ty as’ supported by
. G

hlsL01lcaf rccords Thesc records should be as accurate

as c1rcumstancos permlt and they shoul&\bc falrly s
- \
reported and fully described. qgot only Nld Chambllss

!

fail to}prpperly 5tegorlze the 1aw of vagrancy but

he was unablc to prov1de an thtorncal amalqus that
v 2 . :

would perm1&~such‘a'categorizatibn.

Chamblisé's historical matrix cé 11y be generally

E

correlated with thc spec1f1c law of vaglaicy There

i @ -

.social

si@uati?ns described by Chamblisé and the

!

leglslatlon

\

undex; cénsideration. Notwlthstandlng the basic problem

of try;ng to analysc a slngle c11m1nal law by. 1ook1ng
at spurcos “hidden in the misty past, Chambliss relies
,

.

almost solely on an obscure history text (Bradshaw ,

&
-

1954) and an article from the Pennsylvania . Law Review

I

(1956 p. 615) in determining the raison d'etr¢ of carly

v

vagrancy .law.

Chamblfﬁsfs study is marred by poor 1oad] ng of the
“
law and by historical inaccuracies. The volume which

L

N .
he cites as The SocialHistory of England by V. Bradshaw

B

~ . <

i
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‘bc based on facts whlch accurately reflect the atclLudes ‘



cannot be4lqéated in "any 1ist of Amqficén, Engllsh,
, CE . st..o RETEEER

s

'.6g Cahndian publidét%oﬂs'KBboks intPriht 1974 and

o.

Cumulative Book Index, 1928, 19543 1962.) Chvamfbljis's_
might have dane wellitO'have takeﬁ a'leaf from'LQfd
. Y

Justlce SCOtt*lv“the 1ead1ng case of Ledw1th Vs Roberts

(1936) by refer11ng to SteEhens Commentarles 121h

EN

Editjiaqn, Volume 2, p. 234 and to Webb, Lngllsh Poor

Law HiS‘orXL Part I, p:49.  On review1ng the hlstory

of vagnamcy [Lord Justice Scott concluded that:
% . .the/Mwild rogues', 50 common in Eliza-

' bethan times and literature who had been
born to a life of idleness and had no
intention of following any other. - It was

_they and their confederates who formed
themselves into the notorious '"brothers
hoods of beggars' which flourished in the
16th and 17th Centuries. They were a o ’
definite and serious menacé to the L
community, and it was chiefly against thenm

and their kind that: the harsher provisions e
¢f the vagrancy laws.of the period were

directed." (Ledwith vs Roberts 1936, p. 594)

*Chambliss might have.emulated Pollock and Maitland

in their History.of Enélish Laws (1911) p. xxiiilzwhoxélsoi

. . ’ . é . ' .
acknowledged thg scholarship of Sir James 85%phen whose -~
n . _ ‘

History of the. Criminal Law of England (1883) deals

in considerable dépth and detail with the laws of

-

12, - , . ' ‘ ‘
These eminent historians concluded that "The |

philosophical analysis and definition of law belongs in
our judgment neither to the historical nor to the dog-
matic science of law, but to the theoretical part of
politics.... The matter of legal science is not an ideal
result of ethical or political analysis; it is the result
6f facts of human nature and history."




- the poor .laws and labour"legislation of the;timesu,g

'Recognitidhfis giveh to"fheﬁféCt¢that;‘;

_rancy

erd

Ml ORI
N

Yo

 Vagraney,- Stepheﬁ‘identﬁfies tbe,vagrahcy”iaws_wifh‘a-

-

. .
\ R b

AR

. .
Loy 1,
.E

Statute affer stdatute passed (sic) in the’
‘{relgn of Rlchard\II referrlng to' the number
2+~ of -persons-who wandened about; ‘the country s
’ and committed all sorts of crimes, leaving '
their masters; 1§qoc1at1ng in bands_and over-
awing the authorities.'. (Stephens 1883, Vol

~4_£__?67) N S i

?
N

Also _of s1gn1f1cc1ce 1s a reference in Vqlume l ‘by.

. : e
Stephens toeprov131ons in Ro%an law deal;ng.wlth‘vag?

Ty

#dicating an ancient ‘concern with the potential

¥.o- o

al. (Stephens 1883 Volume 1, p. 25) . .

A

Any distuésion'of'the‘ﬁaws of,vagrancy should

include«not'only statutes cited (often in .error) by
Chambliss but- as well it should have reference to

the'following acts which are jhstvas pertinent;

. ‘1 Ric.'€, C. 6 (1377) - - 2 Ric. 2, C. 6 (1378)
7 Ric. 2, C. 5 (1383) 11 Hen. 7, C. 2 (1494)
19 Hen. 7, C. 12 (1503) 1 Ed. 6, C. 2 (1547)

3 & 4 Ed. 6, C. 16 (1549) 5 & 6 Ed. 6, C. 2 (1552)

2 & 3 Phil. & Mary, C.P©5 1 Jas. 1, C. 7 (1604)
Y (1555) = 12 St., 2, C. 23 (1713)
10 Geo. 2, C. 28 (1737) 13 Geo. 2, C. 24 (1740)
17 Geo. 2, C. 5 (1744) 32 Geo. 3, C. 45 (1792)
3 Geo. 4, C. 40 (1822) 5 Geo. 4, C. 83 (1824)

43 Elizh\C. 2 (1601) °
‘ ‘ , : 39 Eliz. C. 4 (1597)

s

All of. these 'statutes deal specifically with vagrancy
. T ]

and represent a development or shift in the law. Tor a

summary of statutgs on vagrancy“seeAStephens 1883 pp:’203—

Vagrancy Act (1824) Sec..

“,

4

&

206.

e



For. an adequate social and ‘descriptive background

cof the‘timésAbneﬂcould.do‘worSQ thanwclqpsult‘wr S{

-_qudgﬁgrth whosgfsq§en volume. A History of English Lay

‘ ™~ o v ‘ ‘ '
deaIS»igteg\alia‘in‘depth wiﬂl<3mz]nw\gf'vagrancyﬂ.

S T v
-++and ih the middle of the Fourteenth
Century the economic changes which lead -

to-the rise of the free labourer rendered.
these institutions and agencieg wholly .
inadequate. The peace, and securfty of - °
the community were threatened by homeless
able<bodied vagrants who suppbrtedftheﬁ% g
selves by preying'oﬁ,society, and refused
to work»fg@.pheir living." = (Vol. 4, 1925,

p. 338) B , C

+++and it is clear from. the rescarches IR
of Harman an Elizabethan justice of the o
peace for the County of Kent ‘that none

of these penalties were successful in

-ridding the country of ‘troops of dis- .

orderly persons which infested it, There

were ranks among them. . They had a gort

of organization and peculiar pattern.of - - -
their own:"  (Vol.. 4, pv 394). SRR ' ’

¥

Further discussion of. the general concern with peace

‘and order, as opposgditpﬂﬁﬁe'p%ptection‘of'5ﬁ elite.

[

interest in cheap labour, may be found in The Common

" Ldw of England, W. Blake Odgers, 1911, p. 223-227, 1084,

v

Sources"and'Literature of English Law, W.S. Holdsworth,,

n

1925, Principles ofvEnglish Lav, Robert Campbell, 1907,

and The Kings Peace, F.A. Inderwick, 18g5;

(4
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HISTORICAL FACT OR HYPOTHLTICAL FICIION
e UL ION

-

-

If any qoclologlcal ehplaﬂatlon is to warrant

recognltlon; thc factual 1n§fedicnt§ Qf thc.rcéipe

must’ be accurate as well asﬂrelevant. lhObC who rely

‘on Chambllss s research of vagrancy law are warned that

-

‘aside from Cany 1deolog1cal biases apparenL in Chambllss S
discussion,vhis data. m%g be 1nadequch Not only has .

', the English law used by Chambllss in suppor \QI his

.~

thesis been 1naccurately c1ted and poorly 1nLdrpLeted,

thc hlstorlcal contcxt pcrtu&gnt to such law .is incon-

v °

Lklu31ve cs well, In addition mﬁch law relcvant to
ChéﬁbliSS's contention has boen cmlttcd ObVLously .
-Chambliss's-data have not been thcroughly oCIUtlle od

O o \ .

inifhe'ﬁast,' Thls ds unfortunate becausé any artlclc
that runs the'rlsk of bccomlng part of the folklore of

¢ soc]oloéy deserves somethlng more than sdavish\fepetition;

~ In contradlctlon of Lhc conflict hypothcsls the -

leglslatlve pattern over the centurles undcr_conside;—
atlon Provides no support for Chambliss's-contcntion
chat thesc laws were invoked only as a res sponse to
elitist concern. To the contrary, thcre is clear

evidence of a geéneral concern with lawlessness and

Potential crime expressed in the relevant statutes.



lf’ ’ 4 R lO 9

R - .
N ¢

This general concern with liwlessness and crime is Y
M , - . ; e

distinguishable from the legislated regulation of - ‘

labour and.legislation for the welfare of the impotent

¥

"

‘poor.’ ) ‘ ‘ . o ) . o
. N ) . ’ . : '?
These many deficiencies justify asking whether
the conflict perspective.has‘provided any insights _ - e
into the nature of the law of Vagrancy.
o , . _
/.— a
. ’ IV e
. \‘
/
/ <
) .



REBUTTAL . o IR . 0

Chambllss would have us believe criminal 1aw sﬁrlngs

s

wonly from the actlons and conce¥ns of special group

\

interests and seldom, if eVer, from common interests
In the main, his argiments rest on an historical exam-.

ination of one law which.he confidently asserts demon-

o

strates his argument, gut his analysis based on the

Y

law of vagrancy is lackin_ and inconclusive.. It may be

rebutted'dh-the grounds that:

- key concepts in the conflJcL theory such

1 asg ' group interest, alteratlon of law,"
. and moblllzatlon of bias" remain unde-

fined.

- Chambliss's micro stwdy (of vagrancy law)
- constructed to support a macro-proposition

.to be defective. Therefore the macro-
proposjition ‘is not proved.

- Chambliss does not recognize the impact
- of common. concerns and of conflict
generated by conduct which degiates from
( generally accepted behavioral norms. in
the initiating of law. By definition the
English common Jaw is based on custom and
preceflent.,

(criminal law is elitist) has been shown : -

o



\

s \

\ o :
- Cﬁ@mbliss makes no allowance in hisRydis-
_cussion for any distinction which might
be made between the statutes as worded

and \the Statutes ag implémcnted.

- Chamb\iSs:does not. account for the appafent
.'persiStence, general acceptance and popular
-Support of vVagrancy laws. There is no law
enforcepent machinery NOW, MOr was.there
in'medigval England, which could compe] ,
Populatiovn to observe any unnecessary gp
'unpopulaf‘lhw for 4" prolonged period of

\

=~ Chambli S attempted to interpret the inteént
of legfjlatioﬂ and ‘the motives of legislatorsg
e with English\law that is inaccurately cited
+and poorly interpreteq while ignoring mycp
relevgnt statute law., Ip addition, depiction
of the Social context ip which law wag written
is Superficiag], A o
. ™
~ The confljict Perspective "in general ang
Chambliss'g study in Particulay deny that
We'stern ¢riminal law ig gccorded popular
1agitimacy. But there ¢ ~nothing inp
Chamblissg'g study which demonstrates; tha't
English vagrancy lawsg werefﬁqt accorded’
Popular legitimady. (Recent research shoyg
there is aq apparent ¢ross-cultural accept-
ance of the legitimacy (necessitY) of state
intervention ip response to crimes malg °
in'se'(Newman, 1976). -
—"Chamblisg\has failed to Yecognize the
"~ situation in which a jay characterized ag
' “’ﬁspecifiCally serving the Special interests_
of anp @conomic'qdite can confer g substan-
©, tial benefit dp.qrcommunity as a whole"
’ thereby achieving'cﬁhsensual‘acceptance.

Regardless “of the foregoing rebuttal tH@\failure
of any of Chamblisg'g data to pass the test of sinédlaﬁ

suitability is a denial'that his: data have any special



[

causal conncction with the conflict perspective. The

data are equally supportive of other explanations of
3 3 ) ) ' '
the origins of vagrancy law.

»

-

MULTIPLY APPLICABLE'CAUSES x

Chambliss's, thesis is a causal one. It proposes

that the economic in(éresﬁs of a powerful few imposed

a criminal law upon a powerless multitude. However,

Ed

the causal connection has not been demonstrated. The

o

_causal bdnd assumed by the conflict orientation may be

4

' ) -
questioned because the evidence presented is consistent
v

with other explanat-ions of the origin of English vagrancy

—

laws. For .example:

~  That such laws were a response to general
needs ‘resulting from social and cconomic
conditions induced by the- decline of
feudalism., ' : :

- That such laws dealt»with’coﬁflicts which
were of concern to all levels of English
society of the “period.

- That the laws cited borrowed#the principle
of'contrdiling the movement of persons from
earlier labour regulations. The stated intent
of such antecedent 1abour legislation was
clearly different from the statc fntent of
antecedent vagrancy legislation. ‘

-  That the distinction made in the cited

legislation between "sturdy vagrants' and

impotent beggars demongtrates English

concern with protecting the impotent poor

while defending society against the known

criminality of the ."sturdy vagran s."

<

N . |
8* | f\\%\~;///



Q
= That in theiyr fintl form the relevant
vagrancy ldbvs were clearly dirccted .
) dgainst criminal actiVity which suggests 5
a support for these laws which was
broadly based. Both the expressed  intent , R

of the legislation and the historical con-
text-deny the conflict assumption that such
lays were written only to scerve an ecouomic
elite. S

- That any special inLLlOSL which may have
,been advanced wetrt oily coincidental to v
Lge advancement of a general social \
interest. Any specific benefits may have
beert only an adjunct to the fullfillment
of a more general social benéfit or need.

- That behaviours persistently regulated
by layg have come to be considered crimes
only because of variations and 1pp11ca ions
in the law which have resulted in a contin-
uing benefit to the wh6le community.
- D .

. Whether or not g%is consistgncy of the cauwal bond
with explanations other than the'conilgct perspective
may be attributed to the cMNeation of a "falge con-

L] ‘ - . . R N
sciousness' is admittedly an open question,

. oW
CONSENSUS AND FALSE CONSCIOUSNESS
. P .
To the Marxist a possible explanation for the apparent

-

general acceptance of. vagrancy 1law mdy'lie in the concept
of""false consciousness". However this possibility was

not' discussed by Chambliss, althodgh thg‘bﬁrdenwof

juétifying such an explanatiog lies with him. In any
" .
“event his ,data appear to negative this particular
) : ‘ . h\\‘\\



)

concept.  This particularsargument Is made doubtful fn

those! Instances thW'j the criminal law such as
N K4 L

'Vilgl'q;lcty hag pensisted fTor prolonged periods of tiwe.
{ -

4

The engendering of "false consciousness" should apply

equally to the revision aud the repeal of "laws as it

does’ to the initiation of law. However attempts, for

) n

jid o

example, to amend the provisions of the Criminal Code

of Canada have often been ‘strongly opposed. That laws

dealing with indyced abortion and victimless crime,

. v

and which might be considered -reaétionary and regressive,

.

of public oupinion and widespread public support. Is

~
the recent controversy surrounding the retention of

capital punishment in Canada to be seecn only as indic-
ative of a' supposedly eclitist attempt at revision of

the lawv being resisted by a non clite?.

’
.

If Chambliss was implying a creation of’false

.

consciousness when he stated that his paper was specifi-
=

cally concexned with "the mébilization of bias,"13 his

9 : .
were 'kept on the books' for so long may be a reflection

discussion is inadequate. He chose to restrict himself

to what the statutes contained as opposed to how they

were enforced. In so doing he avoided the question of

selectivé application. Surely, the only true indicatiwon

| . , ’ . . ’ .,
3As previously noted this important concept was
not defined by Chambliss. T

»

£
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of the degree to which special Snterests werd ‘success-

ful in mobilizing bias is to be determined frijm studies

relating to. the administration and application\of the 1law.

The ultimaﬁe effect of any 1egislatién~md$t'bgﬂ@ﬁper—

mined from its application, which may in turn féplect

a "mobilization of a bias" entirely different froﬁ‘thap-

giving rise to the legislation.

This rejection of Chambliss's data and his accom-

panying:exﬁlaﬁation of Fhe'origins of vagrancy law
should not be construced as a conclbsionvthat completely
denies tﬁe concept of false ;onscrousnsgg'or that
totally rejects the conflict peispectivo.

: | | “ )

THERE MAY BE MERILT - | : /
| ,

Chambliss is not alone in the belief that law is ///

. .
Pl

the résult of”the operation of special interests r her
a

than an instrument that functions in an attem Lo recon-

Ve

cile cpnflictiﬁg interest. The conflict sch¢ol would
have uS(Beliéventhat the law with few oxcept ons 1nc0r—

pérates only the interests of SpLle]C PGISOJS and groups

“ | 1
as opposed to society as a wholex(QuLnnoy ]9%7 p. 25) 4

i

-

4Quinney appears to have accepted Chambliss's data

without question. //f’
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There may be merit inm such a perspective which

brings a fresh approach to the analysis of law. It

may yet provide,a.useful vehlcle to resolve the questions

- of wh@Ler the prLJudlces of soc1ety can be accommodated

by the_criminal law and uhethcr publlC oplnlon 1s molded

by special interests. 1t may assist in determining
3 . .-

what is meant by public opinion and whether it is

o

homogeneous. Sg the inadequacies of”Chambliss‘s

presdntation should not preclude the use pi the conflict
perspectivg as a valuable toolmwitﬁ which to gaiﬁ a
bettc; undcrstanding‘df law. This  can only come, of
course, from in-depth studies of the §ocio~histochal )
origins and application of particular lavs.

Regrettably the qu111ty of Chambliss's data 'detracts

from what might have been a eful perspective on the
;-‘\._\,
origins of law. ]I am confident that much of our law

has becen designod to advam ce qp ecial interests; a geview
of muni@ipal b}—lgws, the law mcrchant,~mari£ime law,
etc. would disclose\any aumber of examples of parochial
legislation. Nevertheless, a closc analysis of the laws

°

_of vagrancy takes nothing away from Pound's dictum that:



‘Looked *at’ functionally, ‘the law is . an attemptv
to ! 9at1sfy,.to teconcile, to harmonlze, ‘to
adJust these overlapplng and often. confllctlng
claims ‘and demands, e1ther through securlng
them dlrectly and 1mmed1ately, or securing.
certain 1nd1v1dua1 interests, Or through

< g_dellminatlons or compromises. of individual
“ ‘W1nteTCSts 'so - as to give, effect -to the
1+ greatest’ total ‘of interests that welgh o

most in: our: c1v1llzatlon with the least
sacrlflce of the schenmeée of interests as
.a whole.". (Pound,_l943, p. 39)

.
“Even Sutherland in reviewing the influence of

psychiatrists‘on'éexual psychopath laws recognized

R

general social consensus as undergirding criminal law,

The most significant reasons for this specific
content of the proposals of these committees...
is that it is consistent WLth a general social

movement.
and again,

...the gsexual psychopath laws are consistent
with this general .social movement toward -
treatment of criminals as patients.
(Sutherland, p. 148)

A

While the abuse or misuse of laws, including dis- -

tortions in judicial interpretation, might be amply

v 4

illustrated with the law of vagrancy, clearly it is

L,

quité another matter to state categorically that the
”

o

legislative history of such laws denies Pound's theory

of interests or that it is a denial of  the "conventional

s

myths." ' ¢

117




Lo o C e s

SOML COVVL TIOAAL MYTHS B ft '

The leglslatlon and the hlstorlcal data submitredf
by Chambllss are equally supportlve of law belng
Lo 338umed to be rules whlch organlze soclal behav1or

v g v

by providlng a ba51s for legltlmate expcctatlonsv,

(Rawls 1971 p. 235) It is supportlve of an explanafioﬁ‘
whlch holds that law is a response to 1nternal con—

ditions ja a Search for a,means.to translate a soc1ety ‘s

ba31c postulates into actlon, to preserve them and to

resolve conflchs of 1ntprest (Hocbel 1954 p. 326).
Thore is nothlng in Chambliss's research that negates
Malinowskl ‘S oplnlon that-"the main p10v1ncc of law is

in the social mechanisms found at the bottom of all

real obligations and which covers a vast proportion

of their coStom,“ (Mélinowski 1966 -C. XII) So”whether

oneaaccepts the functlons of law as the maintenance-

of a structural contlnulty in soc1ety (Radcllffe

Brown 1935 p. 396) or as a social nor@ enforced by a

~ g
>groop possessing the socially recognizedﬂprivilege
- of s0 acting» (domans \1950 p- 171{—189), one 1s able
to explain the law of pagrancy on‘the basis of the s “

data adduced, as something other than the mere impo-

sition of the intérests of a powerful clite. It is



(2

~‘here that Chambllss has falled to prov1de a betterﬁ-h

.“l

"'understanglng of the development of law. In settlng out

g

1to dcstroy the convcntlonal myth, Chambllss has left
:us w1th nothlng whlch cannot be comfortably accommodated

'by a number of other explanatlons.

CONCLUSION R L R .

e

On the- basls of the data presented L am led Lo Lhe

conclus sion’ that the crim1nal Yaw as exempllfled by the

- laws of vagrancy waslengendered out of a- genulne and

. . »}‘. .
general concetn over the antlclpated unlawful behav1or

of ”suspiciOUS’personsi”f Undoubtedly thls 1n1t1al con-

cept was varled and ekpanded by those in p031t10ns of

'power on the grounds that all such exten31ons were for.

the*peace and good order of the whole realm. Vagrancy

'-leglslatlon aA such appears to have been accepted ‘as

‘.law of vagranc%

part of the crlmlnal law when the resultlng sanctlons

came to be clearly 1dent1f1ed w1th promotlon of the~

actual peace and good ordcr of the realm Or -were believed

~ T
to serve these ends.

s

”Unfortunately,'the"conflict&perspective' has

fajled in Chambllss s hands ‘to explaln adequately the
: \
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Although Chambllsq quoted from Ha]sbury S Laws of b

‘_J_ugland he mlght well hava pald greate hged}to’that
.dlgest s dlSquSSLOHS of vagrancy law As,aéted by.thg‘a
~eminant‘Lord Chancoller¥5»the tenm‘yagyantwis:ah'
elastit one and,as.ofdinariIQTQQéd,nb pﬁecise'méaﬁihg
 aéaﬁﬂbéaattaéHed:to-it._ So by Jts‘Véfyﬁnature the law
.fvof Qagrancj may be~tao 1mp1ec1cé and too flckle La
3def;ne.f3¥njadq1§ion} it‘isra ;awvwhﬁchahasqut;anjayedir
vany:aonsiéféaé§.in}application;L kHalsBUf&’p.3606)jv
‘ibPerhaps some_otherblaw nghL ‘have prov1ded a moref"
'Tasu1£ablehveh1clevfar‘chambllss s. contanLlanQ, fdf the
u cr1m1na1.law of Vagranafaoverlaps w1th labou? and”pbar
1iaw. Bug whatever the Vchlale, 1t is obVJaus thafvfhé

lawv is not a series of watcr tlghi compartments to bé
3exélalned by an: ana1y519 of one example taken frombthe

ﬂfrlnge of the crlmlna] law.~f: "-iﬂﬁr e Tt

_ 15The 1ate Right Honoulable FEarl of Halsbury Lord
‘'was ‘the High Chanceller of Great Britain 1885- 86, 1886-
92 angd 1895- 1902 and author of The Law of Ingland Being
A Complete Statement of the Whole Law of England.
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