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AMERICAN FEDERAL GOVERNMENT INVOLVEMENT
IN SPORT - 1888-1973

Roy A. Clumpner

Abstract

American federal government involvement in sport .and physical education,
with specific emphaS1s on congressional involvement from 1888 to 1673,
mirrored Aperican society. and rose and fell with sh\fts_in the societal
attitudes and circumstances of that period The limited involvement of the
government in these areas prior to 1930 was due€ 1arge1y to the age-o0ld
belief of’ "the less government the better." This attitude shifted siightly
when the United States was threatened by the Depression of the !9305. an
event which allowed th§ federal government to énter-into all segments of
American society--sport included--and resulted for the first time in a shift
to a more paternalistic view of the role 6f tﬁe federal government by the
American pub]ic: .

The greatest period of grawth, with reference to new pieces of legisla--
tion and the number successfully passed into law, took place from 1950 to
1973. Significantly, this corresponds to the burgeoning growth of both
amateur and professional sport programé, to the emergence of television as
‘a mass commuynications medium (with associated high-priced advertising
revenues) and to the emergéhce on the international scene o% the sport teams
of the U.S.S.R. ' | )

Many f;cfors determined United States federal 1nvolvement in sport and
physical education’from 1888 to 1973, with no one specific factor acting as

.

the sole promoter orkinstigator. " Involvement was influenced by a great

extent by the dictums of the executfve branch of*the government, the

, iv
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international situation, social and economic issugs, cost and precedent by
which American 1ntergsts or foreignsPolicy objectives could be achieved.
Overriding all fhese faq;ors wa§ the firm American.beIief that sport and
'physich\ education were reai]y areas oquide the purview of the federal
government. The 1déa of "the less gdyernmeqf the better" still pervaded

; .

American thought and American saciety as 1973 came to a close’ As a consé-

\‘~7§uence, limited invo]vement of an overt natﬁ?é was generated by the federal

.
-

government during the period examined.
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//, CHAPTER |

. INTRODUCT 1ON

It wis found, with few exceptions, that foreign nations offi-
cially recognize and admit the importance of physical training or
fitness and profitiency in amateur sports. A surpribingly large
number of European, Asian, African, and South Amerécan countries
have created ministries, departments, directorates, or agencies
within the central government for the specific purpose of planning,
coordinating, promoting, and providing financial assistance to
national sports programs.

This report on-amateur sbbrt. filed in 1965 by James M. Gavin to
President Lyndon Johnson, was but a small indicator of events which had
: ~

transpired since World War 1l in various countries throughout the world

by which national gd@ernments tied themselves to sport' for various

-

political reqtsggf‘

Today government'involvement in sport extends worldwide; touch- .

~

ing practically all countries. Imdalvement raqgél from total contral
in Communist countries such as the U.S.S.R., thé Pepple's Republic of
China. the German Democratic Republic and Cuba-- .

o In Cuba we have not been working in onty one field of sports,
but in all. We must continue to work in all. We were the only
country to win medals in every field af—sports. This has {een a
great achievement. The price in effort has been very high. But
the price will be still. higher to maintain this pace, and still

_ higher yet to increase it. But we expect you and the new sports
group to put forth this effort. Many congratulations. Father-
land or death, we shall win.2 a

--to the 1aissei-faire system of Australia and the United States. In

-

1"Sp‘ort in this context entails organized games, contests and
matches at the amateur and professional levels in addition to physical
educatfon and fitness. . >

~/
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between .lie the countries of Q:?torn turope-.

_To & greater or lesseb degree the governments of a1l Western
turopean countries and many others besides ndow finance sport for
their pegple, a1l but three of the turopean countries drawing the
revenue to do so from football pools.3 S~

.Even.in,the emerging countries of Afrita, most nota%,y i;nya. Nigeria

. ap& Ghana, national government involvement !h:sport is v(ry évident.
Such is not the case. however, in the Ugited States, for dh the Surf;ce
it appears that federal fnvolvemgntoin"JTTf}spects of spert, whether 1t°
be amateur or professional, is hinisch\e.f Gavin‘s'report on amateur

athletes spelled this out. . -
It Bas been noted that the adminjstration of amateur sports

in the United States Yties almost wholly with{n the private sector
of our society. Unlike most major countries of the world, the
United States government does not primarily provide direct finan-
cial assistance to national sports associations or to t e U.S.
Olympic Conmmittee, which traditionally raise their funds from

. private financial contributions, membership dues, gate receipts
to Olympic events, and other private sources. ‘

Despite the fact that -studies have been done on various aspects

of federal involvement in sﬁorg i the Unifed States, most deal dnly
with the amateurVSport aspect and restrfct_themse%ves to sbeci?ic time
per#ods , tOpiCS.QOF just one branch of tﬁe fedefal government, thereby,
‘denying an overall pictuﬂg of Ane?icaé feqeral involvement in {gis'
fleld. One area of federal involvement in sport, which has been
‘reée&rched‘over aneexte;ded peMod of time, howeVer, concerds the
American Presidency®s involvémeﬁt ﬁn_spert: "A History of the \pvol?e-
ment . of the lnpriqan Presidency.in School and College Physicaf‘Educa-
tion and Sports Duribg the Twentieth Céntury“ by Donald Zingale5

thoroughly covers €His aspect (nd. when ' combined with other. works in

this area Sucn'as Lindop and Sares' White House Sportsmen.6 Allan

Metcalfe's "The Contributions of John F. Kennedy to,Ph}sical Education
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and creation."7 and articles such as Guy Lewis's "Theodore Roose-
ve]tﬁsikvleﬁin the 1905 Football Controversy,"8 make further investi-
gation in this specific area neediess at this time.
-Nhi]é.jnvestigation into the executive branch has been exten-
‘sive, resea*ch 1qﬁe ‘other areas of American government involvement'in
sport Hias been resgr1cted to specific issues or time per1ods ~By far
the m‘st comprehens1ve study of federal involvement in physical fitness:
in schools was done by Drew in 1944.9 While the study was comprehen-
sive, numerous occurrences have taken place since 1944 which warrant
further investigation and which, in addition, will supply physical
educators with a better overa]] picture of federal involvement in this
area. Applin studied federal involvement in physical educatlon,]0 but
restricted his study to two congressional bills which Drew had covered
in her original study and which called for federal aid to physical
education. Dekoff studied the rol& of government in the d]ympics and

included the United States.]] However, the study was restricted to

-th;'amateur level and the time period surrounding the Rome, 1960
Olympics. ’/6he of the more recent studies concerning federal involve-
nt in sport has been Jeff Chase's study, "Politics ahd Nationalism
in Sports: Soviet and American Government Involvement in Amateur Sport

12 In it American government involvement

as an Aspect of the Cold War.
in amateur sport was investigated with reference to the Cold War. The
study covered the congressional aspect together with the armed forces
and governmental agencies such as the Peace Corps and the President's
Council on Physical Fitness. The study was extensive but was 1imited

solely to amateur sport and the time period of the Cold War, thereby

neglecting the judicial and professional aspect.
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From this information it Sseems there is.need for a study which
concerns the entire American federa]ngoVernment's involvement in Sport,
with the exception of the Presidency, at both the amateur and profes-
sional level, from the beginning of organized sport at the national.
level in ih{s country to thedpresent. Such a study, when combiﬁéq with
a description of what was occurring both in Amerigan society and in-
sport at that time, would shed greafer light on the past,apd possible
future role of the federal government in sport_in the United States and
might, therefore, act as an inditatorqof what the future portepds in
this area. ’

This study was an attempt to draw together information concern-
ing federal involvement in sport, with specific eﬁphasiS“on the Con-
gress. The concept of involvement as“ysed in the study perta}ns to
actions on the part of various agencies and members of the federal gbv-
ernment to influence, change, alter, support, or finance.areas of sport
and physical education, whether actively or passively, by design or
incidentally. Two main thrusts were identified: involvement of the
federal government to protect, énd involvement to promote. Federal
involvement in sport often resulted from a desire to protect the ath-
lete, the public, sport itself, American interests, or a combinatibn of
these. Involvement ;n_the promotion sector was fbk sport itself, the
welfare of the public, American interests, or’for foreign policy objec-
- thves.

The study concerned itself with various branches, agencies and
bureaus of the federal government, with the exception of the executive,

the armed forces, \and organizations which seemingly would have had
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little connection with sport, i.e. Department of Agriculture, et cetera.

.The armed forces were not considered due to the fact that it was felt
.to be outs;de the normal realm of civilian government and would in
1tse{f be a_study. Additidnally, ‘the federal program of support for
the National Rifle Association and for school m?litary programs was not
covered in that these programs generally operated unaer the auspices of
the armed forces. In instances where military materiel and perSOnnel
were used in a supportive role for a sport competition, the data were
inc]uded. The study was further delimited to include aspects of gam-
bling only as they‘articulated with sport.

The t1me span of the study was from 1888 to 1973, and the mate-
rial was analyzed in three separate ‘time. perwods 1888 to 1919; 1920 to
1949; and 1950 to 1973. The year 1888 marked what was commonly con-
sidered the beginning of ‘amateur sport organized on a national level in
the United States with the establishment of the Amateur Athletic Union
(AAU) The year 1920 heralded a maJor federal involvement in sport for
it was at this time that United States government troopships were used
to transport American Olympic athletes to the Antwerp, Belgium 0lympic
games. The year 1950 was a further significant benchmark in that Con-
gress'appfbved, and thé President signed into law the incorpora ign of
the American Olympic Committee.

Extensive research was conducted in the Congressional Record,
congressional hearings and reports In additign, mater1als were
gleaned from the National Archives, Library of Congress, the State
Department and its library, the President's Council on Physical Fitness

and Sports, various amateur sport governing bodies, the libraries of

~
-

-
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the universities of Virginia and Maryland, congreséional offices, and

offices of the White House s?afi_!ngssgre responsible at thatlggﬁg for
mate v

dealing with amateur sport and a sport organizatiohs.

No attempt was made to trace in depth ‘the numerous congressional
bills and resolutions which were sent to their respective committees
never to be heafd froq again. Future researchers may have to s{ft
through various unpublished committee notes and minutes in order to

determine the exact rationale or reason for their demise.

DEFINITION OF TERMS

Amendment: A gyoposal of a congressman to a[i;r the language or stipu-
lations in a bill or act. It is usually voted upon in the same
manner as a bill.

Bill: Designated HR (House of Representatives) or S (Senate), according
to the house in which it originated and by a number assigned in
the order it was introduced, from the beginning of each two—yea?
congressional term. Public bills deal with general questions
and become public laws if approved by Congress and signed by

the President.

Bills Referred: When introduced, a bill is referred to the committee

which has jurisdiction over the subject with which the bill is
concerned.

Committee: A subdfvision of the House or Senate which prepares legisla-
tion for action by the parent chamber or makes investigations
as directéd by the parent chamber. Most permanent'committees
(standing) are divided into subcommittees Whiéh-study.legisla-

tion, hold hearings, and report their recommendations to the
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full committee. ’ v

Concurreni Resolution: Designated H. Conc. Res. or S. Conc. Res. Such

resolutions must be passed by both houses of Congress and do

not require the signature of the President and da not have the

force of law. They are genera]fy u;ed to make or amend rules
applicable to both houses or to express the sentimept of the
two houses: ‘ \

- Hearings: Committee sessions to hear witnesses on legislation or ‘for
special investigations. . They can be either open or closed to
the public and the press.

Joint Resolution: Des1gnated H.J. Res or S.J. Res. Jointﬁféso]utions

require the approval of both houses and the s1gna¢ure of the

President, just 4s a bill does, and they have the force of law
if approved. There is no real dlfference betweéﬁ a‘L111 and a
joint resolution.

Report: Designated S. Rept. or H. Rept. The document settin§ fdrth the °
commi ttee's explanation of its actions is labeled a report.

Most reports favor a bill's passage. Adverse reports are occa-
sionally submitted but.morehoften, when a cpmmitt%§ disapproveé
a bill, it simply fails to report it at'a11.

Resolution: Designated H. Res. or.<3. Res. Resolutions deal with matters
within the prerogatives of one house or the othér. It requires
neither passage by the other chamber nor approval by the Presi-
dent and does not have the force of law. Resolutions usually
deal with the rules of one‘house and are’also used to express

‘that chamber's sentiments on particular issues or pr'ob'lems.]3

o
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* CHAPTER 11
v

THE BEGINNING OF ORGANIZED SPORT
1888-1919

United Sthtes

‘ The period after the Civil War to the turn of the twentieth
century proved to be one of the greatest periods of increased Qrowth
in industry and manufacturing in the history of the United StQ}es
Prior to the war, American society was based on the 1dea of 1ndiv1dua1
independence, the small town, and the neverwending frontler As long
as these lasted, it was felt that America wouTd «ot fo]low her parent,

Europe, who was felt to be a corrupt, complex society withq;he city
depicted as the'v111ain. ‘

This all changed drastically, however, as the railroads extended
out to the West Coast in the’ last one-third of the nineteenfh century,
thereby bring;hg.the vast frdhtier to an end and with it, the end of
good, cheap farm land. o

The face of America slowly changed as cities began to increase-
in size. By the turn of.the‘twentieth century, America had chanbed
from an agriculturally based country to that of an 1ndustr{a1 giant,
Urban dwellers soon outnumbered rural dwellers and foreign trade doubled
_in the period from 1870 te 1900. With urbanization and industrializa-
tion came a similar shift in the American mind. "The new folk lore

~

celebrated business rather than adventure, the new heroes were captains
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of finance and titans of industry. Business became uppermost

;n Americaﬁ minds and’ anything which spurred 1t‘§h was al]owable.

| Chaotic growth and expansion, dominated by individualism and
laissez faire, had fostered a money madness and a worship of the
god Success that left their imprint upon all phases of social,
economic, and political life.2 ’

’ ﬁecause of intense competition, mergers became!quite prevalent,
making large companies even larger:an resulting in a control of the
market which throttled competition. Industry and manufacturing soon
became enwrapped in the hands of a few powerful businessmen, such as,

) Carﬁegie, Mprgan and Rockefeller, which eventually caused public opin-
ion to'demaﬁd action against what was felt to be antitrust practices.’
~ partial relief was given by President Theodore Roosevelt at the turn
of the centur] through the application of existing antitrust laws and
the creation of new ones.

With industrialization and urbanization came other changes
which affected American life. The home itself was changed drastically
with the development of suchrtechniques as canning, textile making,
the preserving of food and laundering. These tasks tended to be
shifted from the home environment_into the business or industrial
sphere. Women, likewise, made the first movements outside the home
and created a new labor force as stenographers and salespersons. At
the same time attempts began at the turn of -the century to rid industry
of the evils of child labor. As a consequence: a new emphasis on pub-
1ic edacation arose.as more youngsters were sent to school. School
philosophies also shifted in response to the influence in the early

part of the twentieth century of John Dewey, who preached that educa-

tion should go beyond mere book learning. Many new dimensions were
~ . ‘ K]
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included in school curricula as the traditional “"three Rs" were exten-
sively augmented. -
Through it ail. nhowever, American industrialjzation continued
on at a rapid, every-increasing rate, stopping only for a temporary

shift to war production during the First World War, and then shifting

into high gear afterward, thereby continuing the economic boom.

Internationally

Fol]owing the Civil War, America emerged from her isolationist
position and became more and more involved in international affairs,
due largely to the increase in international trade. Manifest Destiny,
the concept of overspreading and possessing the North American conti-
nent in the interest of democracy, 1ikewise raised its head in the late
nineteenth century as the United States spread its sphere of influence
into Cuba and Panama. The resultant defeat of Spain in the Spanish-
American Wwar of 1898 elevated the status of the United States to that
of a world power, and with the ascendancy to the presidency of Theodore
Roosevelt in 1901 international involvement increased. Flexing Ameri-
can muscle, Roosevelt sent an American naval fleet around the world as
an illustration of the emerging new power, and involved the United
States in many international crenas, chief of which was as a partici-
pant in the Algeciras Conference in 1906. In addition, Roosevelt pro-

claimed his own version of the Monroe Doctrine, sounding a warning to

colonists in t(c Western Hemisphere.
As the d moved closer toward war in the second decade of

the twentieth century, American isolationism returned. The attempted

neutral stance toward the war by the United States was impossible, due
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extensively to the strong ties with Epe Allied Powers. As a result,
the United States became one of the'chief sources of supplies for the
allied cause. Eéentually. out of sympathy for the allied cause and
British, French and Belgian ties, plus fear of herman victqry. the
United States joimed in the effort gfd'emerged from the gr: t war as a
major participant in the Treaty of Versailles and a recogn1 ed power in

the world. Ag the period came(to a close, with industry ap@ manufac-

turing unscathed by the war, the United States stood as rid's

4

industrial leader. } : '

“’1
In spite of this} President Wilson's dr'ﬁf%i
.

ally involved United States was crushed by a Co s, which

n

allow America to participate in the League of Nations, and an isola-
tionist position was reaffirmed. "The defeat of Wilson, the repudia-
tion of the New Freedom and of internationalism, set tﬁq,stage for the
appearance of isolation and Laissez faire, and these two forces domi-

nated it for the next decade."3

Aherican Federal Government
Traditionally the powers entrusted to the federal government

by the Constftution consisted of the authority to levy taxes, duties
and 1mpor;s, coin moné}, fix weights and meaiures, grant patents and
copyrights, establish post offices, post roads, raise and maintain an
army and navy, regulate interstate cdmmerce, manage Indian relations,
international relatfons and war, pass laws for naturalizing foreigners,
control public lands and admit new states to the Union. On the dther

hand, jurisdiction over such areas as schools, local courts, policing

and the protection of civil liberty, were placed in the hands.of state
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goiefnments. Permeating this system of federal and state government
was the Jeffersonian philosophy which defined 1iberty largely in terms
of the absence of governmental restraint, a system whiéh worked ade-
quately when thg country's éconqmic base was of a simple agrarian @ﬁ}
order oflsmall property owners. Jefferson‘ehvisioned that America
would remaié agrarianbbased-pnd did no; portend the‘changes which were
to.follow the Civil War. !

' lndeed the end.of the Civil War marked the tenmination of the
simple agrarian order to a more 1ndustrial one: With the growth of the
railroads and major 1ndustry, the federal govermment found 1tse1f in
the position of being uted in the interests of a few. By the end of
the century business 1nteré§ts controlied both state and hational’leg-
islatures. tand subsidiés were granted to railroads,an&.stock and tax
‘exemptions occurred at both the state and national level.' The federal
government gave fifty'million acres of land to staté governments to
pass on as subsidies to railroad companies and also gave: 1.6 p1111on
acres of 14nd directly to the transcontinental railroads, thus creating
a vast empire of land owned by the railroads. In addition, railroads
extracted exorbitant rates, discriminated against those whom they would
service and made wholesale land grabs. Giant corporate powers sﬁch-as
Rockefeller and Carnegie crushed competitors,'theréby creating a corner
on the market. As a result, there was no enforced regulation of prj-
vqte enterprise.in the United States. Agenmts éor corpdrafions lobbied
for favorable laws through state legislators for their own protection.
If any enforcement was done in this regard, it was left up to state

governments to act, which usually varied from none to little.

The passage of the Shefman Anti-Trust Act of 1890, which
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outlawed conspiracies in restraint of trade and which met W1;h‘Qyt~6%e
negative.vote in Congress, did 11ttle to stem the tide Qf-nig business
control as the federal government chose not to enforce tHe law. 'Thq
result was widespread alarm and bitterness by the ‘turn of"tho'century
as more and more people saw that "to the victor bé the spoilg." -

| Sc{ence and machinery had outrun soc{kl science andvbolitTE;l
machinery. The practices and principles inhertted from an

eighteenth-century rural republic were no longer adeguate to the -~
exigencies of a twentieth century urban state.4

Instinctively men turned to each other for Supportiiﬁstgad pf"the gov-
ernment. Attempts were made both to establi;h ctosed shop unions and .
to get existing lgws enforced. ‘Both attempts failed. The power of

the corporations proved too strong and their igf1uence in government

too powerful for any action of this H;tute to take place. Cries for
reform continued; however, the thought of government interferencé wn
1n&ustry was repugnant to the minds of a people who faVOﬁgd as-litthe

government as possible.s

‘ As -Commager related in his work, The American Mind,'the virtues
of privage en!érpriﬁe and rugged industrialism held sway up to the
twentieth century. Americans resented government interference with
- private enterprise far more than privatg inférference with governmen;,6

Slowly the idea that permanent re]ief;}rom'oppressive conditions could
be obtained only through governmental interveﬁtion(gained«grOund.7
In 1900 ejghteen bif]s were intro&uéed before‘Congregs calling for the
restriction or the outIawing of trusts:lbut none of them passed.

With the realization that individual states, each with their
own views, laws and enforcement of the problem, could not remedy the

situation, and with a huge public outcry in 1901 when Carnegie sold

t
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. his steel interests to U.S. Steel, the United States government, °
under the direction of Preiddent Theodore Roosevelt, finally began
enforcing both thé Sherman Anti-Trust Act and the Interstate Commerce
Act. _The protection of ‘the individual was now at the forefront. Addi-
.;1ona]‘législatton soon created the Workman's Compensation Act, the
Pure Food and Drug Act, and the Meat Inspéctors'Act. / |
Roosevelt's bold decision to give life to the Sherman law
reflected Th the broadest sense his concern for the state of
the nation. . . : Political machines based on the frustrations
of the submerged lower classes or the greed of the high business
order were tightening their grasp on the body politic .
there was rising sych a concentration of business power as made
a mackery of the democratic process and threatened the founda-
tions of the republic itself.8
With Roosevelt's trust-busting action a foundation was laid for the
possible future involvement and regulation of business by the fed@ral
L4
government.

JAttempts at federal involvement in other spheres of American
~life metwith 1ittle enthusiasm during this period. In the area of ‘
edutation numerous legislative attempts were made in some way to
involve the federal government, but all fell to the wayside. B8y 1919
the only federal involvement in schools was still the 1862 Morrill Act
by which the federal government had granted to each state public land
to found mechanical and agricultural schools. Federal involvement,
therefore, was only accepted in the realm of business as the pressing
needs to alleviate the social problems of the times were left to each

individual state. This was ag area still felt to be(putside the role

of federal government.

- \

\\\_ ﬁggfgcgn Sport
\,::

While the year 1888 mar&) the beginning of the Amateur Athletic
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Union and the first real national aﬁ;teur sport governing agency.
organized sport was well established before this time. In fact, organ-
1zed ;;rse-racing. boxing, rowing, yachting and some baseball was much
{n evidence prior to the Civik,War. - The period after the Civil War
proved to be one of organize& sport's greatest periods of expansion as
more leisure time became available for ihe populace to view and particti-
pate due to the industrial and technological revolution. Popular par-
ticipatory activities during the post-Civil War period included baseball,
croquet, cricket, bicycling, tennis, roller-skating, polo, field sports,
canoeiﬁg. gymnastics, curling, hunting, and archery.9

With increased participation‘came increased demand for clubs,
which in turn necessitated a demand for some type of governing body.
Through the formation of/clubs such as the Olympic Club of San Fran-
cisco (1860), the New York Athletic Club (1868), and the League of
American Wheelmen (1880)., the foundation was laid for future expansxon
in amateur athletics. Profegfiona1 sport likewise was organized during
the post-Civil War period. Professional prize fighting already was
quite popular and ¥y 1869 a professional baseball team had made its
appearance. On the campuses student-run athletic clubs-sprAng up and
soon began to informally represent their campus in competitions against
other schools. As early as 1852 Harvard met Yale in rowing, while in
1869 Princeton played Rutgers in a type of_§occer-football game, the
forerunner of present-day American football. Rowing compegitions,
track and field, and even tennis became quite popular intercollegi-
ately. In addition, the Young Men's Christian Associations began to

include sport in their organfization, which in turn spread the

-
-
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popularity of volleyball and basketball, two American games devised

- during this period.

By the 1880s competition had risen to a high level. Already

. astablished were the First National Tournament of the United States

qéggbn Tehnis Association (1881), aquatic competitions between colleges,

private club-sponsored regattas, the American Association of Baseball
Players, and the National Baseball League (1876): R

With the establishment of the Amateur Athletic Union in 1888,

. ‘a permaneni national governing body to control amateur sport was
created which even today maintains its governing influence over the
majority of amateur athletics in the United States. MWith its aid moré
and more amateur ;porting contests took place through the second decade
of the twentieth century. -

Attention to organized sport toward the end of the ninefeenth
century changed somewhat and focused on the colleges as more and more
schools took up sport. Football became quite a spectator sport, so
much so that gate receipts soon supported the introduction of other
sports. .Sgon schools relied on revenue from football games to support
other ﬁale athletic programs, and-eventually the realization that &

- "winniﬁg team usually resulted ih more spectators in turn produced
greater revenués and caused schools te recruit for players and full-
‘time coaches. With a business organization as large as this, control
sbon passed from the hands of the students into the school administra-
tion. Eventually athletic scholarships were introduced and the belief
arose that alumni contributions were tied to winning athletic teams,

-

especially football. Looking back on this period, the Carnegie Com-

e e e o e s a4 VY emiakn adhlatirc) had thic tn cav nf 000
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the period prior to the twentieth century:

The accusations against athletics curreng”in the last
decade of the century might easily have served as a source-
book for their later opponents. They included charges of
"over-exaggeration,” demoralization of the college and of aca-
demic work, dishonesty, bestthg and gambling, professionalism,
recruiting and subsidizing the employment and payment of the
wrong kind of men as coaches, the evil effects of college ath-
letics upon school athletes, the roughness and brutality of
football, extravagant expenditures of money, and the general

 corruption of youth by the monster of i}h]eticism.10
Facing criticism and pressure, a number of colleges banded together in
1905 to create what was to be known as ,the Nationa]“Co}légiaté Athletic
Association, the first nation-wide controlling agency for men's inter-
collegiate athletics.

Inhibited{éomewﬁﬁt by the First World War, intercollegiate
athletics and profegkional sport continued to grow i~ fpu arity, both
from a spectator viewpoint and in terms of the number . of g@rticipants.
Basketball and volleyball also became quite popular as the foundation
was laid for the decade of the 1920s, which historically has been
called "the Golden Age of Sport." '

On the physical education side, growth prior to the twentieth
century was slow, with groundwork being laid at the collegiate level
in'the last quarter ‘of the nineteenth century by such notables as
Dr. Dudiey Sargent, Dr. Themas Wood and Dr. Edward Hitchcock, who
shaped the school physical education programs of the future. ' By the
turn of the century, most colleges had some type of physical education
department based on a health dimension and some states had even passed
mgndatory_bhxsica] education legislﬁfion. With the advent of World

" wWar-1 and the disclosure, in 1917, of a high rate of draft‘?ejections,

more states joined in passing mandatory physical education legislation.
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By 1918, eighfqen states had legislated to this effect.

king]]y, international_sborting contests appeared duiing this
time as the anc{en; Olympic games were reintroduced in 1896. The
United States participated fn the first of the modern'O]ihpics held in
Greece and continued to do so thereafter, dominating most events and

bgcoming recognized as the world'sathletic powér. '
’ . '

Background to Federal Involvement in Sport

- . iy
No governmental agencies taught or controlled the recreational
activities of the inhabitants of this country. As in all other
facets of living, the people were obliged to govern their .recrea-
tion themselves. No central body existed for this purpose and no
one was sent from Europe to do this job on the Americans. Thus,
+ the responsibility was placed where (in a free country) it
belonged--upon the people.ll
Federal invojivement in the early years of organized Aﬁerican»sport
thus paralieled the invo]vemént of the federal government in other , _
‘areas of American society which were not explicitly spelled out in the
Constitution. The end result was that such nonconstitutional matters
as sport were left up to local authorities or to the imdividual states,
if they came up for study at all. One example of this was the attempt:
in the late 1800s to abolish prize fighting due to thé brutality result-
ing in deaths, fixed fights and the encouragement of gambling.
Public outcry for its abolishment was quite high as is evi- pE

g

denced by a New York Times editorial of 1886.

. it may be hoped that the time is not far in the future
when an aroused public sentiment will demand the passage of a law
which will meet just such cases as this; and put a stop to these
disgusting and brutal exhibitions.12 ;

&

Since only total compliance by all the states would result in prize

fighting's demise, no federal laws were passed. It was left to each
_ dndiwvidual ctato tn Autlaw tha cnamtd  Ae 2 wvaeiild  muwion £inbbdmem wimm
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never totally banned in all the states, a]though by 1911 all but
Nevada had such laws forb1dd1ng its exh1b1t1on i
Likewise it was 16ft to each state to Tift the Sungday Recrea-
tion laws wh1ch prohibited sport most notably baseba]l from béing
played on that day. In add1t1on, the f1rst attempts to repea] base-
bak' 's reserve clause wh1ch tied a player to one team for as ]ong as
that team somdes1red took place in 1886 and 1899 at the state Tevel.
But pot at the federal ledel. . -
7 ‘ Nhiie the federal gquernmént did maintain a relatively low pro-
fi]e during these early years, two areas_where“it did inuolvg.ﬁtsclf
concerned proteotjon nd promotion' most notably protection of the

athlete, the pﬂb]i and sport and promotion of sport -for sport's own

sake, for thq/puo/’c s welfare, and for United States’ interests.-

-

C . . Federal Involvement to Protect the Public

Ay

Abolishment of Prize Fighting

As noted previous1y, there were many attempts during this
peniod to abolish prize fighting at - the state level. -For example, }n~
1896 Congress, as guardian for“the District of Columbia and the terri-
tories, passed H.R. 5566, "to prohibit prize fighting and pugilism and
fights between men and animals, and to provide penalties therefor, in

w13 However, Congress

the Territories and the District ofAColumbia.
could not get together, possib]y&iik to the idea of state's rights, to

abglish prize fighting in all the states.

Media-Related Involvement

A chande in attitude did take place when transmission of prize
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A )
crossing interstate lines and ceould conceivably be considered to come

| t::‘t'\.der federal jurisdiction. 1In 1897 three Bills--H.R. 1598, H.R. 10369
- and S.'1187-:wefe introduced. in their respective chambers and called
for tﬂé prohibition of the transmission by pictdre or description of

"~ any prize fight By mail or interstate commerce. In its report, which
encouraged passage of the bill, the. House Committee on Interstate and
Foreign Commerce, outlined'what H.R. 10369 would do.

This bill simply protec¢ts the more advanced States which have
forbidden pugilism as brutal.and brutalizing against having prize
fights brought°into their borders in pictures and descriptions o
which are_pnly a little less harmful than the degrading sport .
which they described. (This bill does ?3t forbid a brief state-

“‘ment of the fight as a matter of news.) . R

Citing pictures of the brutality of pugilism as hardiy less harmful to
youth than tkanqurtikg obscene pictures across state lines, for wﬂich
a law had a]ready;beeg pagged by the same Congregé, the'Committee

) recommended that the House pass t..he_legislation.]5 Onthe floor of

~ the House emotions rﬁn at a high pi;ch, as can be judged by the remark§
of Congressman Morse as he attempted to convince fé]low ccnilhssmen of
the need for fedef%ﬂ‘législation. |

Every State in the union, save threé; make prize fightipgg -a

crime, and the suppression of the details and of pictures of
this degrading, brutal, and disgusting business is in entire
harmony with the laws of the States, with the laws of the United
States, and with the sentiment of our people. . . I repeat,
Mr. Speaker, thag this bill is in the interest of virtue’'and
public morals. Pass this bill and relieve:these brutal exhibi-
tions of the notoriety which they are giveh by the press, and
the business of the prize fighter will be.gone, and the country
will be saved from this everlasting humiliation and disgrace. .

. Mr. Speaker, the whole business is brutal, degrading, dis-
gusting, repugnant to the moral.sense of our people, demoralizing
to the young men of our country, and this bill should pass and
become law. [Applause.]16 :

Congress was not so enthusiastic! The session ended without passage
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1916 no 1égislation pertdining to thegbanning'of)prize filgt film
appeared in Congress. This changed in 1910 when HR '25&%5 intro-
duced, followed ane yéar later by H.R. 2160. Both bills outlawed the

trénsporﬁing of prize fight film and the transmission of race gambling

<
.

.. . bets of racing odds. While these bills were unsuccessful, they repré-

se&ted a growin§ concern in Congress on this matter, possibly due to
the fact that the heavyweight champ1on‘of the world at this time was
an American negro, Jack Johnson. Interest in pasiage of fegislation
on this matter -heightened when it was announced that Johnson would
fight Jim Flynn in Las Vegas, New Mexico in July of 1912. Two similar
bills (S. 7027 and H.R. 24962) weré introduced. éefore congressional
action could take place, the fight was staged and Johnson emerged vic-
torious. Congressman Roddenbery of Georgia summ;: up his fee]ings on
“ the fight and the need for passage of the bill.

I call the attention of the House to the fact that the recent
prize fight which was had in New Mexico presented, perhaps, the
grossest instance of base fraud and bogus effort at a fair fight
between a Caucasian brute and an African biped beast that has
ever taken place. It was repulsive. This bill is designed to
prevent the display to morbid-minded adults and susceptible youth
all.over th? country of representations of such a disgusting
exhibition.17 - : ‘

While the majofity of Congress favored the bi11, there were
those who were opposed on the basis of state rights, as fis évidénced
by the remarks of Congressman Murray f rom Massachusetis:

We do not need to occupy the time-of the National Congress to
regulate such matters, and I doubt very much ,whether there is any
State in this Union that needs to haye the time of this Congress
taken up in the regulation of its internal affairs. [ wonder what
it 1s that causes men from the Southland, who in this Hall have

. always insisted upon the doctrine of State rights, to arise and
\ urge with such great seriousness that legislation of this kind beé
. passed? I do not believe it is necessary for the National Govern-
ment to invade the State of the. Union and tell them what they shall
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and@hall not do in this. situation; and I suggest to Members that
we might in these days be giving our attention to problems of much
more.concern to the American people than this one, rather than to
allq!)men here to demagogue along certain lines. [Applause.f18
Congressman Murray's remarks against'f@deral interference were
popular Sut they could not override the emotional feeling running
throughout Congress bn thks issue, the results being thd“hssage of
S. 7027 into law on July 31, 1912 as Pub. Law No. 246.

There were other bills having to do with bbxing and the pro-
'£2>gction of the public's interest during this period, however they never
were reported out of committee. Neither H.R. 11316 in 1918, "to dis-
cou;age prize fighting‘and impose taxes," nor H. Res. 139 in 1919, to

protect the Nation's birthdqy against desecration b& a prize fight.

stirred any respgnse from Congress and were never reported out of com-

mittee. ' \\\

Safety on Water

In add%tion to boxing, the federal government also became
involved in yachting as it pertained to ;he safety of spectators,
although not directly 1nvolveq in the sport itself. With little cere-
mony, S. 6028 became Pub. Law No. 102 in 1908 and provided for the
safety of life on névigable waters during regattas or marine parades.
By it the Secretary of Commerce and Labor was authorized-and empowered
to issue, ;rom time to time, requlations to promote the safety of 1ife
on nav{g;ble”iaters during regattasAor marine parades. This entailed,
for the most part, patrolling'iﬁternational yacht races held in the
United States, aldng with oihebs-of lesser importance such as the

Harvard-Yale boat races.
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Federal Involvement to Protect the
Pubiic, the Athlete, or the Sport

At no time during this period was there more evidence of the
federal gobernment becoming involved in the protection of the public,
athlete, and sport as was President fheodore Roosevelt's involvement
in collége football, in 1905. Since this aspect concerns the executive

¢ 19

branch and has been aptly described by both Guy Lewis ~ and 6on Zin-

ga1e,?0 it will nowbe intluded in this stidy.

Investigating the Baseball Trust

L 4

Attempts to protth both the public and the athlete appeared
during this peridd and concerned themselves with baseball's veserve
clause. -As %entioned previously, baseball and its reserve clawse did
not come under the scrutiny of the federal)government at this time,
but was left up to individual state gowexgments to examine. In 1912,
however, possibly reflecting the growing trend of trust-busting, the
first attempts at legislation to investigate the baseball trust were
made by Congressman Gallagher when he introduced H.R. 45Q. Citing how
basebal] had the most audacious and autocratic trust in the country, -
Gallagher outlined many of the evils of the game:

. . . how competition is stifled, how territory and games are
,apportioned how the prices are fixed which millions must pay to
witness the sport, how men are enslaved and forced to accept
salaries and terms or be forever barred from playing, and other
acts 1ncide3% to trafficking in a nationa] pastime for pecuniary
2 'gain.

Although Congressman Gallagher was notably moved on this te
Congress was not, and the resolution quietly died in the Commit

Rules where it had been sent.
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~  Federal Involvement to Promote
Sport for }port Ttself _

, Inquiry and Tabulation of
Professional Baseball

Federal involvement in the area of promotion of sport for sport

{tself resided in Congréss where several such cases appeared. . In 1911
a House resolution was introduced which called for an invegtigation
into pfofessiona] baseball. The investigation, however, was not the
typical 1hv¢st1§ation to discover wrongdoing. Instead, H.J. Res. 153 °
Eesolvé%

. .  that .the Committee on Education are hereby required
to inaugurate immediately a thorough and searching ‘inquiry into
the operation and manner of conducting said natfonal game of
baseball and to ascertain specifically the batting averages,
hits, errors, two-baggers, home runs, assists, sacrifices,
slides, strike outs, bunts, fouls, forced runs, flits and pop-
ups, single and double plays of each and every individual member
of the American and National leagues and all minor ledqgues,
including trolley leagues.Z2

In justifying such an investigation, the resolution stated that the
national game of baseball " . seems\to be about the only matter of

national importance whose investigation fps not been provided for §1nce"

‘the convening of the sixty-second Congress 23 ynether submitted in
jest or all seriousness, H.J. Res. 153 never came up for a vote and

died at the end of that term of C ngfess.
) _ N

‘It'Financial Assistance

- -

In addition to baseball legislation, Congress in 1916 was
-asked to promote the construction of a stadium in Washington, D.C.
where it was hoped that, in addition to the staginé o®such contests

as the Army-Navy football game,'the stadium would play host to the
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1920 Olympic games. (It s not known if this bill concerned only the
District of Columbia or the entire nation:)

In discussions on the topic, Secretary-Treasurer of the Amateur
Athletic Assoctation, Frederick W. Rubien, chided Congress on its lack
of support for American Olympic teams in hopes of passage of Congress-
man Hulbert's bill, H.R. 14905. ' |

' Other couhtrieS'have'finanked their Olympic teams from the
initial holding of the world games. Trainersa grounds, travel-
ing e es--all1 essential expenditures have been met by the
national zurse. Uncle Sam, however, has never unbuckled his °
wallet to shed a cent in the support of those of his children
who have crowned him with the world's athletic supremacy. It
is high time that he showed a substantial interest in the matter,
-and he will have done so in a way highly pleasing to the ath-
letic organizations as well as creditable to the country, if
this projected stadium is erected.24
The bill, which called for the appropriation of $1,545,397, was sent
to the Comnﬂt;ee on Appropriations where it, like so many other bills
pertinent to 'sport, died in committee. B

Interestingly, an indirect, unethical promotion of sport by the
federal government occurred in a peculiar fashion in 1905. Taking the
encouragement by the federal‘government to organize baseball teams to -
play on the Whi House grounds one step further, federal department
bureau heads pedmitted the hiring of professional ball players to
strengthen their respective teams. Payment was made directly out of
the public treasury as the professionals were listed as governmed;

employees. Needless to say, such practices ceased with their disclo-

sur‘e.zs
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Federal Involvement to Promote the
Welfare of the Citizen

Physical Education Legislation

Several unsuccessful attempts were made during this period by
Congress to have the federal government invglve itself in some area
pertaining to physical education to prpmbpe the health of the public..
As early as February ZQ: 1902, S. 4075, a bill " . . . to establish an
executive department of Physical Education," was introduced which
attempted to establish an executive department of physical education
which would "have had a s velyry of -physical cultyre within the execu-
tive branch, with various b#r us, divisions, sections and agen;:ies.26
In addifion, there was to be estadtished a commissioner of physical
culture in each state who was to be paid a $4,000 annual salary. The
bill, however, was referred to C;é Committee on Education where it
died. Likewise, bills S. 5654 and H.R. 19797, introduced in 1910 and
aimed at the estab]ishmgn;)within the United States Bureau of Education
of a division for the collection and dissemination of scientific data
on physical education, also died in their cormittees. The propesed
bill S. 5654 terminated in the Senate Committee on Education -and Labor,
and H.R. 19797 in the House Committee on Interstate and Foreign Com-
merce.

With the entrance of the United States into World War I, in
April of 1917, came a greater consciousness in Congre;s of the impor-
tance of.physical training. This was spurred on by'reports from the
medical exemption boards of an alarming rate of physical deferments

among voluntary enlistees. The result was the introduction in Septem-

ber by Congressman Claypool of an all-encompassing omnibus’ bill to



28

promote physical culture throughout the nation. In 1ntroduc1ng\‘

1

{
H.R. ;5975 Claypool played upon the theme of American weakness in the
laf enemy strength.

The appalling condition, disclosed~hy the recent physical
examinations of the young men of our Nation before the exemption

Yy boards has sent a thrill of alarm and a sense of profound con-

cern into the heart of every thinking and loyal citizen . . .
“Cram the mind, though the body be crippled” has been the abiding
practice of our people so long that when the hour of great neces-
sity arises, when the moment of peril is upon us, and the things
that are more priceless to us than our lives are in jeopardy and
the cry of a ruthless enemy is heard at our gates, and the Nation
turns with confidence to the surging millions of its citizens for
defenders, an amazing host is found nervous, timid, uncertain,
doubtful, hesitant, and with waning and depleted vitality . X
The tremendous necessity of enlightening the people concerning
the ?eril to the Nation through the physical weakness of its
people must not ba overlooked.?27
Claypool's bill provided for the creation of a federal board
for physical culture which would have supreme supervision and contro)
over the training, testing and experimental work in physical culture
around the United States in addition to control over studies, exer-
cises, investigations and reports. All of this was proposed to aid
in the organization and conduct of physical education throughout the
nation. Provisions were made for each state to have a.state board to
coopérate with the federal board, and federal appropriations were made
to pay the salaries of teachers, supervisors, and direc®rs of physical
‘cdltufé‘and to prepare teachers, supervisors and directors of physical
culture for those states choosing to join. Appropriatiops: to the
states were to increase each year, beginning with a $500,000 appropri-
ation in 1918 to a three-million dollar ongoing appropriation from
192U; brovidihg that matching funds were appropriate& by each-state.
An additional appropriation for the purpose of cooperating with the

states in preparing teachers; supervisors, and directors of physical



29

cultyre wa priated ranging~ from SSOp 000 in 1918 to one
million dollars in 1921 and annually thereafterff Al} funding was to
be allo(%ed to the states in the proportion 1n which their population
bore to the total population of the United‘StatesJ In addition, the
bill also had an incentive provision:

That there is hereby appropriated to %he‘Federal Board for ’

Physical Culture the sum of $50,000 annually, to be available
each year from and after the passage of the Act to be used as
rewards or prizes for the purpose of encouraging treining tests
and experiments in determiming the best system of physical cul-
ture available.28
H.R. 5975 was reffered to the.Committee on Education where it remained
for the rest of the sixty-fifth Congress. '

Other attempts during this period for passage of physical edu-
catien lebislation came under an omnibus education bill submitted to
the sixty-fifth Congress, second sessiog. in 1918, by Senator Hoke
Smith of Georgia at the request of the National Education Association
and the Association of College Presidents of the United St¥tes.

S. 4987 called for the creation of A federally funded department of
education at a total cost of twenty million dollars. Physical educa-
tion was to-make up one part of .the department and was to share funds
with recreation and various medical and dental e;am programs for school
children, in addition to other health benefits. The total appropria-
tion~f6r this branch was to be two-tenths of the sum annually appropri-
ated ;y Congress. "No further action took place after the bill was
introduced, and subsequently numerous versions of the bill appeared.

In 1919 it was reintroduced as H.R. 15400 and S. 5633, and thereafter

r 1t was reintroduced as H.R. 7 and S. 1017 in the sixty-sixth Congress,

first ses;ion (May 1919), and as S. 1252 in 1921. None of the newer

<«



30
versions got out of their committees. Fingjly. an attempt in 1919 by
Congressman Fletcher to introduce an améndment to an appropriation
bi1l to investigate the state of Physical education likewise met with
fnaction on the pﬁ:t of Congr‘ess.z9

While all of these efforts failed, there was organized pressure

being placed on Congress during the latter part of this period for

some type of physical education legislation. In February, 1918 a. con-
ference on physical training was called by Dr. P. P. Claxton for Just
this purpose. The plan was to develop a national movement for physical
training and the promotion of health for girls and boys. The confer-
ence was composed of such notables in thé field of physical education
as Dr. R. Tait McKenzie, Dr. Dudley Sargent .and Walter Camp. From this
meeting two proposals were adopted by the fifty-three attendees. The
first stated:

That it seems desirable that Congress should give recognition
to the vital and neglected phase of education with a bidl and
appropriation similar in purpose and scope to the Smith-Hughes Law;
to give sanction, leadership, and support to a national program
of health and physical education; and to encourage, standardize,
and, in part, finance the practical program of constructive work
that should be undertaken in every state.30

The second proposél stated:

That federal recognition, supervision, and sypport are urgently,
needed, as effective means, under the Constitution to secure that
universal training of boys and girls in health and physical fit-
ness which are essential to efficiency of all citizens both in
peace and in war.

From this origindd committee another commitfee was formed,

the National Physical Education Service, which had over thirty-five
orgamizations within its réﬁk:, all with the goal of pressuring the

public and Congress for physical training legislation. oWhile the
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National P.E. Service was well organized by the eve of thjs period, #
ac:ion was limited. However, their impact was to be fg{é in the twen-
ties as theyrapplied more and more pressure on Congre§§:1

P
i Federal Involvement to Promote American Interests
or Foreign Policy Ob6jectives  ~

Aid for an In%%rnational Exhibition

While the use of sport by the federal government for American
interests or foreign policy objectives was to be a promiA%nt occurrence
in future years in the United States, orffy one instance occurred during
this period which could evenAclosely be considered relating to this
topic. This occurred in 1898 with the introduction by Senator Mason of
bill S. 3574, " . . . to aid the Amateur Athletic Union of the United
Stafes of America in a display of American athletic sports at the Paris

International Exhibition of 1900.“32

- Although the bill never found its
way out of the Select Committee on International Expositions, it was

an attempt by a member of Congress to promote a display of American
sport with the possible end results of heightening American prestige
thrbughout the world, since at this-time the American‘Olympic teams

had been doﬁinating the modern Olympic-games. Interestingly, this

also marked. the first time funds were asked of Congress to support

amateur sport.

Summary

In summary, Americtam government involvement in sport during

?

the period of 1888 to 1919 focused upon the protection of sport for
the athlete, for sport and for the public, and the promotion of sport

both for sport itself and for the public's welfare. While there was
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oné‘{ﬂstQ’ce qof promotion of sportofor American interests or foreign
policy objectives, it cannot be considered a direct example in'that
jt touched on this area only slightly.

+ Two legislative actions rqégﬂted in passage of laws. One lgL
related to the banning of priie fight pictures and the other concerned
patrolling yacht races by the Coast Gﬁard: Botﬁ of these had,for
their main objectives the protection of the public.

6ther concerted efforts were made by the federal gdvernment
through attempted legisiation at this times and all failed to make it
through Congress. Most notable was the attempted passage of variou.
physiﬁa]_eaucation bills to promote the welfare of the citizen.
Finaiij,‘an attempt was made to protect both the athlete and the public
agdjhs£hthe baseball monopoly, but this also received no response.
Through it all, government involvement in sport was no different than
jts involvement in most other sectors of American society at this time
as the Jeffersonian idealism of .state rights persevered. The idea
that the federal government shoulg remain outside the internal affairs
of the states, plus the belief that sport wag a state affair, was
extremely popular at this time and permeated the actions of Congress.
Even when a situation arose, such!as the interstate transportation of
prize fight film whereby the federal government was justified constitu-
tionally to act, Congress hoéitated. Only when public sentiment
wg}%mored for passage, and tne emotional issue of race entered in, was

passage assured and then oniy after.fifteen years.of effort.
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CHAPTER 111

" FURTHER EXPANSION AND ORGANIZATION
1920—1949

United States °

The economic growth which characterized America in the first

o .

two’decades of the twentieth century continuéd unabated in the'19205.
Tremendous prospe;}ty greeted all But the workingman and the farmer.
From 1920 to 1929 the total output of the economy increased by more
‘than 50 percent. Stocks rose‘to new heighps and housing boomed.
Americans by and large dedicated themselves to making andzspending
money during the twenties and the new heroes of this golden age were
the engineers, stockbrokers, salesmen, adveriisers and mbvie stars.

~ .But all was not perfect.” The farmer saw his income decline
from fifteen and a half billion dollars to five and a half bi]iipn
dollars between 1920 and 1932, By 1929 the productive capacity of the
nation was greater than its ability to consume, and when this was
coupled with the inabi]ity to export due to tariffs and War Department
pol1c1es, the stage was set for the 1929 Wall Street crash.

By 1930 the Depression had spread world-w1de causing the col-

lapse of all foreign markets, leading to the closure of banks, and
creating unempioyment. In the United Stafés twelve million were unem;

ployed, 5,000 banks had closed their doors, and 32,000 commercial

\ enterprises had failed. Attempts by President Herbert Hoover to

36
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rejuvenate the-economy fa11éd, and in 1932 Franklin Roosevelt took
office ahg began a serieglof reforms. . Fedefa} iubsidieszand credit

.for farm relief were extended, federal loans for housing, hardébresged
businesses, ;oads and bridges were impleméntqg and federal money became
available for public'ﬁorks~dndAdnelploynent relief. }ln'a&dition. the
Tennessee Valley Authority and the piviliaﬁ ConserVat1on Corps were
cre&tedfté meet the emergency. ~ -

) Slowly the country began to recover its economic composure.’
Rokgévelt waS're-elecgéd in 1936 amid war rumblings on the European
cont*nent. Domestic and world depression by 1936 was subsiding and
attention was focused on Europe'ihere, in )939, Germany-iﬂVaded Poland.
With Roosevelt at the helm in 1940, after an unprecedented third elec-
tion victory, theQUnited States attempted to remain neutra] but even-
tuaf]y gnacted passage of the Lend-Ledse Act. In 1941 the country
Joined the allies and the home‘front switched tS full-time war produc-
tion. Production recordﬁ,were broken, and laborers., farmers, business- -
men and investors enjoyed unprecedented prosperity, even though tﬁe '
nationa1vdebt'$oafed to ovef $250 billion. NWith theﬁdeath‘of Roosevelt
in 1945 and the te;mination of hostiiities, a new president, Harry' X
Truman, ascended fo the.execut1§e braﬁkh of government. Production'was
two and a half times what it had been jn 1929 and Truman at;empfed to
continue its growth. He quickly teminated most wértime price-controls,
and prdduction, employment, income and profits reached high Tevels from
1946 @o 1949, Aftempts were made to enact more social legislation but
they were doomed to failure due to d Congress~thai was opposed to more

~ federal invo]vement in the private sector, and the administration had-

to content itself with maintaining the social legislation policies of

P
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Roosevelt in the face of continued attempts by Congress to retract
many of the previous programs. i

In 1948 Truman won an upset victory over Dewey and spent the
rest of this period addressing the new problems of inflation, a slight
recession, the national debt. and the onset of the Cold War and Korean
War, which triggered the issue of interpal security. ‘.

Ll
o

* Internationally

Amerioa's international policy during the 1920s was brimarily
rooted in the princible of isolationism as depicted in her absence
from the League of Nations. In addition to political isolationism,
tberé emerged an economic isolationism in the form of tariff barriers,

limaxing in the 1928 Smoot-Hawley Tariff: "These Tariffs not only
closed the American market to the products of European farms and facto-
ries but led to retaliatory tariffs which closed European markets to

American goods‘“]_ Even the 1929 stock market crash and ensuing wor1d-

wide depression did not swerve the country from her isolationist course.

‘The United States decided to "go it alone.’

"The thirties were represented by slou world-widé\recovery and
the rise of totalitarianism. Already in the early part of the decade,
the clouds of world war were building. In the Far East Japanese forces
~invaded Manchuria in 1931 thereby 1nibdating a conflict that would not
end until the use of the dreaded atomic bomb while in Europe Mussolidi
" unleashed his forces upon Ethiopia in 1935, followed shortly thereafter
Abypthe European offensive of Mitler's Third Reich, engulfing Europe in
war until 1946. '

Through all these jnvasions the United States attempted to
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maintain a poi1cy of neutrality 1n'hdpgs of non-involvement. This
policy ended in 1940 when economic aid was furnished the Allies tﬁrough
lend-lease: and one year later the United States became directly
involved when attacked by Japan ai Pearl Harbor. At the close of the
war the United States emerged practically unscathed economically as
the reigning uor]d power with for the first time, atomic military |
capabiTity b'

America's isolationist policies were set aside and she became
totally involved internationally, which significantly included her
. chartership in the United Natioﬁs In 1946 Winston Churchi]] made his
famous "Iron Curtain" speech, and by 1947 the United States was squared -
off against Coasmunist ideology in what came to be known as the "Cold
War." ‘ '

Driven by fears of a Communist takeover in Greece and Turkey, »
Truman tssued, in 1947, his famous "Truman Doctrine" which stated that
nations who were striving to maintain their independence and were com-
bating efforts at control by armed totalitarian minorities would
receive military and economic aid from the’United States. At the same
time. rising from the destruction of Norld War Il to confront the
United States as a representative of the cOnnmnist movement was the
Soviet Union with her “own atomic capability. The re;ult was to throw

the world into two conflicting ideological camps which were to dominate

° the world through the sixties--alliances were once again formed.

American Federal Government

While the United States was withdrawing internationally into a

practice of'isolationism during the 1920s, so too did ‘the federal

‘
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governmen; withdraw- from involvement in business, with the resu]i ihat
once agaiﬁ business began to shape most government policies. Tﬁé gen-
eral fee]ing was that government should be directed more a]ong the
lines of the pre-Roosevelt era.

This was not, as is sometimes supposed.'pure laissez-faire,
but rather a felicitous combination of two policies--one, free-
dom and private enterprise from government restraint, and the
other, generous subsidies to private enterprise.2 .

Although baginess did not want direct federal intervention with con-
trois, subsidization by the government was welcomed and during ihe '
twenties generous federal subsidies- were granted to merchant marine -
and airline companies carrying United States mail. Likewise the rail-
'roads,7wh1ch had been operated by the government with great success
during World War I, were returned to brivate owners on generous terms.
To all appearances the enforcement of the Sherman and Clayton Antitrust
Acts was practicall.suspended as the executive and judicial branches
of government took the position that they were not called upon to .
repeal economic laws. Even the continuance of federal construction
and operation of hydroe]ecgric plants undertaken by the government.
during World War I was vetoed by President Coolidge in 1928 after

" passage by Congress. Thus the government's role was relegated to a
strict interpretation of the Constitution. - '

- . . the states were presumed to have Jurisdiction over
almost all matters of a social character. The. hours and wages
of labor, the conditions of factory work, and the welfare of
women and children, prisons, reform schools and charitable

dnstitutions, education, the suffrage’, municipal -government-- 3
all of these things were matters of state, not federal, concern.

There was ndinoticeable 6hange in 1928 when Herbert Hoover

became president. Even when the crash hit in 1929, the basic belief

.
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was that relief was exc@ely the concern pf brivate charity and of

*Joca) governments. A§ tW Depression spread, this attitude changed

and tﬁe federal government ventured fo}ygrd.with some hesitation, into
some public grogr;ms. Public roads, buildings."and airports were con--.
sirdcted. together with a £300 million appropfiatiON'fbf farm loans.

In addition, the GIass-Steag§11 Act.was passed which enlarbed the -

‘ credit facilities 6f the Fed;ral Reserve System, and the Reconstruction
Finance Corporafion wag created'which had two billion dollars to lend
.banks, railroads, insurance cpmpaniés and industrial concerns. In
spite of these considerable steps toward federal involvement in what
preQiougly had been considered a private sé&tor. Hoover, Yike his prede-
cessor, ;gain vetoed 1egi$1ation gassed.by Congress which would have
involved the federal gogernment in the construction and -operation of
hydroelectric plants. - ' w\_) - -,

I am firmly opposed to the government entering into any
* pusiness the major purpose of which is deliberate competition

with our citizens . . . It js destructive of equality of oppor-
tunity of our people; it is the negation of the ideals upon
which our civilization has been based . . . I hesitate to con-

template the future of our institutions, of our citizenry, if
the preoccupation of jts officials is to be no longer the pro-
motion of justice and equal opportunity but is devoted to barter
in the markets. That is not liberalism, it is degeneration.4

Hdover'élattempts"to stem the onslaught of the Depression failed and
resulted in the election in 1932 of Franklin Roosevelt as president.
With Roosevelt aé president a change in attitude toward federal

involvement in what, up to that period, had been termed private areas

/

of responsibility occurred. : ) -

The pernicious notiom that there was some inevitable conflict
petween man and the state had long embarrassed American politics.
Distrust of government, inherited from the revolutionary era,
approved by Jefferson, endowed with perverse rationalization by

>
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Herbert Spencer, gave way at last to the realiza on that the
_ government was man organized politically, and that vigilance--
still the price of liberty--was not synonymous with paralysis.
The "necessary evil" of Thomas Paine ‘had become so necessary .
. that it was no longer am evil.5: .
. (7 -
Facing Roosevelt was the problem of justjyhow much goverhment involve-

?

ment was necessary.
The fact-was that Roosevelt and most of his contemporaries
. . were basically conservative men who unquestioningly
believed in the American free enterprise system. On the whole,
they were suspicious of strong government and would indulge in
it only as-a last resort to try to save the system . . . On the -
other hand, part of their Progressive legacy was also a humani -
tarian belief in social justice. - This belief would lead-them
tg espouse reforms to improve the lot of the common man, even
though those reforms might. also take them in the direction of
additional government regulation.t ’
. o
Believing -action the best remedy, Roosevelt (partly due to his
* overwhelming public support) pushed thfough Congress a wide variety of
social legislation. As a.result, the federal government granted loans
to;hard-prgssed businesses, sbént money on public works, offered fed-
eral loang for housing, roads and bridges, 1n§titpted unemployment
relief and social security, originated the Civilian Conservation Corps,
gave sponsorship to writers projects, theatres, concerts, and the
decoration of public.bufldings, c13§1d and fhen opened "banks under
careful supervision, gave farm credit, began to own and operate hydro-
electric dams, and sponsored labor legislation which would allow bar-
gaining unions for workers. Although many of the so-called innovative
programs had been introduced by others ea lier, it took a crisis at
hand and the popularity of Roosevelt asfa forceful leader to change
attitudes into acceptance of the federdl govérnment as a social welfare
agéncy. Despite this, all was not a bed of roses. Critics denounced

the New Deal, equating leadership to dictatorship, government
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regulation to regimentation, the welifare state to socialism, and every
expansion of political enterprise or authority as a calculated defiance
of the framers of the Constitution.7
Roosevelt's beliefs on government involvement in the private
sector was that everything should be done to make sdrézghét the. free
enterprise system remained as undisturbed as poésible; For example,
the newly éréated Tennessee Valley Authority had complete government
sponsorship but allowed private enterprise flexibiltty and initiativéi
"It was socialization, but socialization that prospered ratheffthan

II8

impaired private industry. In the end Roosevelt succeeded in hi§~'\7

efforts. The New Deal changed the role of government in American

society, however it took a national catastrophe to justify and

a bold administration to attempt that change, and it was effected only
over the determined opposition of the Supreme Court."9
As might be expected, the advent éf'world War I brought most
of American society under the sphere of the federa1 government. Areas
such as farming, mining, manufacturing, transportation, finance, com-
munication, education and science were, to some degree, brought under
government controls. The American people themselves responded posi- h
tively to this time of war-timg control as it was acceded that such
control was a necessary evil. At the termination of the war, the fed-
eral government retqrned to private enterprise those programs which
were under its war-time control. President Truman's attempts at more
New Deal-type legislation were throttled_ Congress condemned requests
for support of farm income through produc'g)n payments and a national
health p]én as socialistic. Congress, however, did enlarge the federal

effort in low-income public housing, slum clearance, sotl conservation,
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public power, flood control, and rural electrification, while at the
same time rejecting Truman's request for federal atd to education.‘o
Ouring the time that Truman attempted to maintain New Deal programs,
éhe structure of the federal government increased and additional agen-
cies were created. such As the Central Intelligence Agency, the
National Security Council, and the Atomic Energy Cosmission. Also
involving the federal government financially at this time was the
Qfmmoth reconstruction of ﬂestern Europe through the United States-
sponsofed Mar;ha]I Plan.

By the end of 1949 the federal government's role in the private
sector of America was active, although not to the extent that had - =
occurred dué%ngothe period of the New Deal, and no longer woula ﬂﬁé

-

federal government fall to the pre-New Deal policiq;hgﬁ,i( £3
« T

Least Governed the Bett

AmefTCan Sport 1920-1949 -

The period from 1920 to 1930 has historically been called. "The
Golden Age of Sport."
It was an age of champions, of extraordinary events and
superb performances, an age of public idolatry and fabulous

purses. - Never before, nor since, has there been h a concen-
tration of athletic genius in so many fields of s. 11

While Durant and Bettman may be overstating the environ@gﬂi: sport was:
a focus of American publid’attention in the twenties. Nu&eroug»sports
were popular during this time, but the_éreatest emphasis from a

p rticipant-épectator viewpointtceﬁtered on baseball, football, boxing,’
g:?>§\tennis, polo, swimming, track and field, and turf. Sportscasters.

and spofttswriters emphasized the popularity of sports so much thatt’

there soon arose a sport hero-following public. Practically every
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sport had its own hero. Chief among them were baseball's Babe Ruth
and Lou Gherig, football's Red Granée; golf's Bobby Jones and Glenna
Collett, raéing's Man O'War; Johnny Weismullar and Gertrude Ederle in
swimming, and Jack Tilden and Helen Wills in tennis.

. On the college campus, male-oriented sports were the most popu-
lar and the most widely publicized. Football was king as huge amounts
of dollars were spent on large stadiums--so much so that by 1930
college football attendance had reached ten million. Concurrently,
}ecruitiné and scholarships had also risen, briqging with it numerous
problems. In 1926 the Nationgl Collegiate Athlefic Association .
requested a survey of college athletics by the Carnegie Foundation.
fheir report of 1929, while outlining the prob]emé and pointing toward
needed reforms, resulted in few changes in the policies which governed
men's collegiate sport. |

. Hbman on campuses slowly became involved in various aspects of
.Eport during the twenties. Instead of developing intensive interscﬁbol
competitions like their male counterparts, organized play-days were
promoted with an emphasis‘on total participation. At the same time,
intramurals for both sexes on campuses across the nation were organized
and directors were hired to run a multitude of activities. Socially,
sport became a focus of campus life as homecomings and yarious football
bowl games became the céﬁter around which Socia1¢1ife on the campus
revo{ved. . L

On the high school campus athletic activity blossomed as ‘the
male programs mirrored their college counterparts, with the exception
of retruitment'and scholarships. State high sigepl dlsociations’

emerged to govern athletics, and by 1925 every State had its own
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association with a movement underway to create a national high school @
athletic federation. ’

In the area of physical education, social values and good
c1t1zensh1p were[added to health as values to be derived from the pro-
gram. Older gymnastic systems declined in popular1ty at both the col-
légiate and high school levels, and a shift to the educational
objectives of sport;. games, ath]efics and rhythnic activ{ties;took
place.]2 Physical education, especiélly at the high school level,,
became a part of generél education. New gymnasiums and outdoor facili-
ties were érected durihg the twenties and a trend developed fo; each
state to appoint a state director of physical education. 'By 1930
twenty-two states had their own such d1’rector‘s.]3

Off-campus the public was also involving itself in sport, both
as participants and spectators. Bowling had become quite popular, and
during the decade of the twenties municipal golf courses increased
from 70 to 543."4 At the same time, access to the automobile and inter-
. est in sport generated by the newspaper and radio created a public
| equa\]y concerned with spectating.

Besides collegiate sport, the popularlty of profe551ona1 spoct
was 1ikewi$e~gaining in spectator ingerest_far beyond the traditional
areas of horse-racing, baseball and boxing. In 1921 professional foot-
ball made itéadebut; followed iﬁ {924 by the first American entry into
the area of professional hockey. Baseball, while taking a slight drop-
in popularity early in the decade because of a scandal, gained in popu-
larity and stood above all others as the nation's pastime by ‘the end
of the 1920s. On the international level, the United States 1ncrea§ed'

its participation in athletic contests with other nations while

- T e v P
//%/// -’
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continuing its Olympic domlnance

. Although the Depression affected all areas of’ life during the
thirties, .its impact on sport was not as great‘as it was on other area§
. of American/TTfe Vlew1ng amateur and professih@al athjetic contests ‘
continued at a stead; rate after a short decllne early in the decade. \
With unemployment a maJor problem, 1e1surg time was often filled by
recreational activities. -The feder;1 gerrnment cbntributed to leisure
resources by the establishment of work projects through which 3,026
athlet1c fields, 2 261 horseshoe courts, 1,817 handball courts, 805
swiunﬁng pools, 318 ski tra1§s and 254 golf courses were built. 15
Also. increasing interest in sport in the United States was the hqld?ng
bf theé 1932 Winter Olymptc games at‘Lake PTacid, "New York (which"
_helghtened interest 1n downhill skiing) and the ]932 Swmmer Olymplcs
he]d n Los Angeles. . o ‘ ‘

Thus, by 1940, with thb average worker having one more day of
1
" leisure 3?us_pagd—vacat1ons. and with -more facilities and organized

igam§ hvailible. the.opportunities for involvement in sport were greater
than ever before’ )

Physical education 1ikewise‘made‘many cﬁgnges. The Depression
forced the professigg to orient its program toward-more of a prepara-
tion for leisure-time experience. Also; testing and emphasis on phy§1-
cal fitness ;;gan and this aspest intensified as war.once again drew
near, and remained of centnagﬁjmportance to physical education through
the-de ﬁdf the‘%brties During this time the profession saw itself
drawing ffoser and closer to the general aims of education and, as a
résult, became more and more recognized in educatignal centers. By

1949 forty-qne'states had laws requiring physical education in
£
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high schoo]s 16 -
With the advent of United States involvement in World War ll
the quality of male sport--both on the college campus and in the pro-
fess1ona1 ranks--declined due to the loss of men to the war effort.
Programs on the college campuses and id profess1onp] ranks did continue,

but not at, the prev1ous level of qua11ty- The decline in these ::37\\

grams, however, meant an improvement in the m111tary sport programs as

v

o
sport was used as 3 € and morale builder. In some profes-

sional sports, pI;}e : :'grhot drafted. This was especially true of
ba;eball ;E it was felt thgf/khg p]ayers could offer more for morale
purposes by playing rather than serving 1n:the military, although many
did serve.

//" As Worlid Nar II came to a c\1max. colleges and high schools

' resumed/Ahe1r pre-war athletic practices at the same high-skill levell

~and with a similar pre-war following. College football, although_stem’
ily rising, did receive an attendance setback in 1949 due primarily to
unlimited te]evising of games. However, this was rectified when the
Nat1ona1 Co11eq1ate Athletic Association instituted sﬁrict limitations
on television coverage, thus ensuring a return to greater attendance
and gate receipts. Meanwhile the athletic programs for both males and_
females on the campus continued in their pre-war pattern.

Internationally the United States returned to dominate the

Olympic games, reinstituted aftef a twelve-year absence, in London in.
1948. Professional sport, likewise, emerged from the war bigger and
more popu]ar than ever, ready to flex its muscles with the advent of
television, not knowing the boom that was to occur in the next two

decades.
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© CHAPTER 1V

i FEDERAL INVOLVEMENT IN SPORT
| 1920-1949 A

Froﬁ 1920 to 1949 the preoccnpation of the federal government
with reference to sport concerned promotional matters rather than pro-.
tective ones. although an 1mportant Judicial decision aimed at the
protection of one specific sport did‘occur. In the main, however.
oinyolvement empnasized promotion in three areas' for the welfare of the
citizen, for American interests and foreign policy objectives. and for

sport 1tse‘|f .

o

Federal Involvement to Protect the Public

. Unlike the previpus period, the aspect of protection of the
public from the abuses of prize fighting was not of tepical interest to
the federalagovernﬁent during tne period 1920-1949, except for its use
as a catalyst to attempt passage of a _soldiers bonus bill in 1921.

This was in reference to H.J. Res. 152 of that year, yhich provided
- that there would be no prize fight in the United States for the wnrld
) championship unti] after a soldiers bonus bill was passed. An unsuc-
cessful attempt was also made in Congress in 1933 to ban professional
prize fights, but the i11-fated bi11 (H.R. 6292) pertained only to
the D1str1ct of Columbia.

50
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Horse Racing Tax

" The only other 1nstance which can be classified within the con-
ceptual framework of protection of the public focused upon attempts to
tax horse racing in such a way as to benefit the pubtﬂc coffers.
H.R, 176 and H. R 12979 were introduced in 1936 and called for a
license tax of five percent of all monies paid upon wagers made on
ﬂ horse races. Eight years later similar legislation was attempted by
Congressman Dickstein In the énd, all efforts in this area failed to
come to fruition -and no otuer'federal action in the area of protection

of the public was.forthconing.'

Federal Involvement to Brotect the Athlete
, Federal involvement in sport to protect the athlete first made
its qppearance during this p@riod and was a topic which was to play a'
mysh greater role in future -years as sport beoan to expand and become
more stringently organized. Even though the two legislative attempts
pertainfng‘to this aspect failed passage, the groundwork was laid for

future federal concern for the athlete;

‘Discrimination in Baseball

" H.J. Rés.-173 of April, 1945 wos the first legislative attempt
in this area for protection of‘the athlete and was an‘attempt'to
investigate racial discrimination in one aspect of American society:
sport. ?This resolution called fg: the investigation by. the Secretary"
of Couluerce of the employment policies and practices of the National
and Amerfcan League baseoell cldl; The main'purpose was to detefmine
the extent of discrimination in ‘qloyment of l_nse'bal‘l players .

because of race, color, or creed.
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The chond instance of federa) involvement to protect the ath- -

lete took place in June of 1945 and concernel professionai baseball
players returning from the second world war disabled or handicapped.
There was a feelinq'among some congressmen that mady of these baseball
playefs were being discriminated against by clubs because they could no
Tanger play af their bre-wAr ability, or often were never evén con-
sidered By professional clubs. Senator Longer introduced S. 1107,
whiéﬁ provided that at least 10 percent of the players on each major
leaghc baseball team would have to be individuals who had lost one or
more 1imbs. In introducing the bi11s Senator Longer reasoned that »
baseball, and the éubject of disabled players, should be brought before
. Congress. ‘

It is my-belief“that'baseball. under the laws of this country,
is interstate commercé, and as sych we have a right to regulate
it. The reason Lieutepant Shepatd is not playing is likely
because the management of the Washington group must feel that
his temporary opponent has an advantage. But, if the opposing
team also had a one-legged pitcher there would be no advantage.‘

In both caégs. thc.q‘igﬁislative efforts ended in defeat as the fede}al

.‘,"— .

ﬁ'governnent involved itself in arqas other than the protection of the

.athlete.  “ . | \

Federal Involvement to Protect Sport

- Antitrust Exemption for Base f 1

Only one instance occurred during this period in which thé fed-
efal government protected sport and this involved the judicial branch
o of ihe'governneni. In 1922 the Supreme Court encountere& for the first
‘tine a case solely having to do with sport, : d the decision which. it
render:ed, affected not only .professionahbasjil for years to come,

" but other professional sports as well.
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There had been an unsuccessfu}-attempt in Congress as early as
1912 (H.R. 450) to 1nvestigate baseball and ‘its purported monopolistic
practices The subject. came up again 1n 1922 but this time outside -
”-Cohgress when the newly created Federal League of Professlgn:},sase-
ball Clubs brought suit against the National -Baseball League. alleging .
'that the National League had destroyed the new league by purchasing
some qf the clubs in the Federal League and inducing all-the clubs,
" with the exceptdonlof the one bringing suit, td leave the Federal
League. 2 S |

The.question‘to be answered in order for damages to be c]aimedA
" by the Federal. Leagueiwas uhether or not pro;essional baseball came
under the Sherian Antitrust Act or, more precisely, whether professional
baseball was a form of interstate commerce. If sd. then t‘ederal laws
dealing with monopolies and trusts could be applied to the sport, which
at that time,waS'basically the only justification for the federal gdv-
ernment becoming 1nvolved in matters felt to be within the jurisdiction
" of the individual states.

. - While acknow]edging that professional baseball clubs digzplay
for money and did cross interstate lines, the Supreme Court held that
this was in ttself not grounds for professional_baseball to fall under
the antitrust laws. Justice Oliver Hende}l Holmes delivered the opinion
of the court. '

It is true that, in order to attain for these'exhibitions -
the great popularity that they have achieved, coNpetitions must
. be arranged between clubs from different cities and states. But
the fact that in order to give the exhibitions the Leagues must
_ induce free persans to cross state lines and must arrange to pay

for .their doing so is not enough ta change the character of the
business 2

-
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Ho1mes dicjded ihns the‘transpor;,of baseﬁal] teaﬁs across state lines
was merely in'inéidént n&t'the'esséntial factor, and that although
.baseball ganes wene played for money. they could not be called trade
"or cocvnerce 1n the comnonly accepted use of those words Personal
effort not related.to production was not a subdect of commerce and
thus outside the anfitrqst‘laws.3 :

What the courts Qgre telling. baseball, in effect: was. that it
was not éubjegt_to fedgral'regulations concerning;bksinéﬁs practices,
and was simsiy subject to local state laws. In essence, baseball pro-
vided its own governing body, a truly enviable position from a business
standpoint, ‘and a position it was to cont{;ue to enjoy; Thus, the fed-
eral government in actuality protected the national spoft of basebali
_ from antitrust actions, enabling 1t gg‘continue on its own self-

. governing course. |

Federal Involvement to Protect :
the Pubiic and Sport o w

False Rgpre;sptation of'Sport o
‘Efforts to protgct\the public and sport at Ehis time revolved
around the falsification of sport as it related tovsport droadcasts,
terminofoéy and representation. Ohe instance occurred in 1936 when a
| case of piracy of World Serjes baseball games came before the Federal
Communications Commission, at which time a radio station (WOCL) was
acculed of making an unauthorized Broadcast of the 1934 World Series.
After listening to the authdrized broadcast Station WOCL had broadcast ‘
jts own running account.of the game, even going so far as to use sound
 effects. A charge of “piracy of materials" was made against the sta-

“tion and ‘the question came before the Federal Communications Commission
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whether or hét to renew the license of the radfo station (HOCL).. As
it turned out, the license was granted because the 1nfract10n had

4 As a result, it would seem that from this inci-

occurred only once.
dent the integrity of future public baseball broadcasts was ensured.

In 1942 twg legislative attempts were made to pfotect the public
and sport from false representation. The first was the introduction of
S. 1518 and its siﬁter bi1l in the House, H.R. 4471, which attemﬁted

. . to prohibit the use of the mails or other channels of

interstate or foreign commerce for the delivery or transmissfon
of any advertisement, solicitation, statement, or other communi -
cation wherein the word "Olympic" or any of its derivativgs is
used in such a manner as is 1ikely to deceive the public.
A second and sipilar bill, S. 1519, was ihtroduced later the same year,
but it gal]ed for the'prohibition of the use of
~ The mails or other channels of interstate or foreign Commerce .
for the delivery, transportation . . . or transmission of any
tickets, advertisements, solicitations, statements, or other com-
munications containing false statements or representations as to
the amateur character of an event, competition, or spectacle, for
the purpose of selling tickets of admission to or raising funds
for the support of such event, competition, or spectacle.6
Both, of course, dealt with amateur athletics and attempted not only
to protect that area of sport, but to protect the public from misrep-~
resentations by entreprenéurs. Like so many other bills, both met with
inaction on the part of Congress and died in their committees, and the
decade of the forties ended with no further federal involvement in the
protection. of the public and sport.

Federal InvolJZtht to Protect the
PubTic, the Athlete and Sport

Legislative inaction was also the rule for the protection of

the public, the athlete and sport as efforts centered around two
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areas: investigating baseball monopolies, and gambling and “fixing" in

" sports events.
|

Investigation - Baseball Monopolies )

Just as there was an unsuccessful call in 1912 (H.K. 450) to
investigate the professional baseball monopoly, SO too was there .aﬁ
attempt during this period to do the same with the introduction Wll d“"a
fated H.R. 264 in 1937. Interestingly, this resolution was introduced . A3
sixteen years after the Supreme Court had ruled that baseball did not
come under the existing antitrust laws; therefore, it seems that n;t

all were accepting the 1922 decision as final.

Gambling and Fixing Sports Events
" The area which attracted more intensive interest during this
period waﬁ that of gambﬁng and the fixing of sporss g@vents, especially
in 1947 when numerous reports ofgambling and fixing of collegiate foo
ball and basketbal] and minor 1eague baseball games came to public !
.attention. WHis resulted in various congressional atteugg’s to eliminate
such practices.” In that year S. Res. 66 was introduced b'; Senators
Johnson »and Mahonney to "investigate the alleged invasion of orgam'zed.
sports by professional gamblers,"” and Congressman Her"be.rt introduced
H‘.VR. 879 to punish bribery in connection with interstate athletic com-
betition. These‘attempts. along with a duplicate bill by Congressman
‘Herbert in 1949 (H.R. 849), were unsuccessful.

Possibly influencing the failure ‘of such attempts, at least as
it pertained to professional baseball, was a speech delivered by the ‘
comnissioner of baseball, Happy Chandler, at the annual meeting of the

American League of Professional Baseball Clubs in January, 1947, the

“
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year during which much of the legislation was introduced. In his
address Chandler outlined the situation for the owners.

A1l of you gentlemen are aware of the mgnace of gambling
which hangs ominously over the heqqz:of sports people all over
this country. . . . Now, you will,B& oppoftuned to sponsor or
approve Federal legislation. ongressmen, consci@ffs of the
fact that the people have had their faith shaken in football
and in basketball in college sports and ®n baseball in the
mgnor leagues, will be seeking to make oppor;unity and capital
out of it by proposing laws and resolutions.

He then proposed that the baseball (&ners shéuld not sponsor or con-
sider federal legislation because the possibility existed that baseball
would be declared interstate conmerce, liable to antitrust legislation,
which would open the way fbr federal government regulation of profes-
sional basgball.a

Thus the Jeffersonian idea (of less involvement by the federal

sectar into matters considered to be private) continued, at least as
it pertained to professioﬁa\ baseball. On the other hand, the under-
lying motives which prompted members of the baseball fraternity to

oppoée government involvement might have been more related to self-.

interest or self-preservation than a fear of federal governﬁjﬁt intdrs ©

. ¢ ‘Qf\q R ;I" .
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The promotion of sport by the federal goverwment that had ,,‘f?.

implications for sport or for sport organizations dgri the periqd of -

1920 to 1949 concerned itself with several dimensighs ne of which was’
& - Lo ;‘"
quite significant inasmuch as it reversed previouszg nt legisYa-
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Repeal of Restrictions on
Prize Fight Film

In 1922 attempts Shganlin Congress to amend Public Law 246,
passed in 1912, which prohibited €§e importation of prize fight film.
The underlying rationale was embedded in a felt need to relax some of v
the more restrictive regulations which controiled the importation of
prize fight films. The‘?irst attempt (H.R..10291) and a similar one
in 1924'(5. 2734) met with inaction in Congress. Nonétheless. by 1928
constituent pressure to entirely repeal the law had mounted, due
largely to the“fact that the law had not been enforced to any great
extent by local officfals. Ho;jon pictures of various bOxiqg’Sontests.
both amateur énd’professiohal. were being shown in most states without
sanctions being qulied to the offenders. f

[y

Nine bi]ls were introduced in 1928 to repeal the léwg and these

were followed by four more in 1929,10 three in 1932,]1 one each in

1933'2 and 1934,13 three in 1935, and one in 1938.1° Finally, in

1939 hearings were held in the Senate on S. 2047, a bill designed to' .
repeal the law. In a letter to the iznate hearittgs, Frank Gilleece,
Executive Secretary for the State bf Xansas Athletic Commission, filted
in some of the b;;kground on the passage of the agiginal bill in 1912

apd his own feelings on the matter.

The present law barring transportation of all films showing
“ boxing exhibitions was passed in order to minimize the possibil-
ity of racial trouble after a colored boxer had won the heavy-
weight championship from a white boxer. No doubt the actions
of the colored champion in his personal life and his efforts to
establish himself as an equal, socially, of.the white race had -
more to do with the .racial feeling that arose at that time than
did the actual winning of thel boxing championship. There can be
no comparison between the actions of the champion of that day
and the present champion [Joe Louis]. Today's champion has
shown no desire to set himself as a social equal of the white
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race but is satisfied to enjoy the comganionship. the advice:
and business counsel of his own race.!

v At the hearings anothéffsquect came up, that of racketeering
in the profession$1 fiéht game. éenator Johnson of Colo?adotlin stat-
. ing his positive feelings for S. 2047, attached a rider in the form of
a warning of government‘intq}vention if boxing failed to cléan house. «

It has become more of a racket than anything else, and I
think that the fighting fraternity ought to be warned by the
Congress now that while we are glad to repeal thi$ law, because
we think it should be repealed, yet at the same time unless
they clean house, with professional boxing, Congress or some-
body is going to have to step in and clean it for them. Congress
do?s no%Twant to do that, and hopes that they will.do it them-
selves. |/ -

* In its report on the hearings, the Senate likewise gave the background
as to why the original bill was passed.

The Congrggz of the United States recognizing- the tremendous
surge of public opinion which resulted in the victory of colored
gatk Johnson over Jim Jeffries, enacted legislation prohibiting
fhe interstate transportation of films or pictorial representa-
tions. No witness at the hgarings, and there were some 25, indi-
cated that the above legislation was based on anything but a
then-prevalent rac\;l feeling.18

4

The report went on to epdorse passage of S. 2047, noting that no racial
basis existed to warrant continuance of éhe law and that no witnesses
opposed to the bill had appeared at the hearings.]9 Action on the bill
took place in 1940 with the passage of_Publ{c Law 673 in which prize

&

fight film was

. divested. of its character as a subject of interstate
or foreign commerce to the extent that it shall upon crossing
the boundary of such State, Territory, or possession, be sub-
ject to the operation and effect of the laws of such State,
Territory, or possession enacted in the exercise of its police
power.20 :

On June 29, 1940 Public Law 246 was repealed.
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Dur¥\g this period there also were attempts by organizations
representing port to obtain some method of tax exemptions, which in

turn would result in a greater possibi the athletic organiza!

tion's success. One such organizati

Vo

ciation which attempted to have Congress omit the Olympic admissions

e American Olympic Asso-

“
7
3

tax for the 1932 Olympic games held in Los Angeles. Resolutions were
offered in both the House (H.J. Res. 421) and the Senate (S.J. Res.
175) to amend a tax bill on this matter. In discussion on the floor
. of the House the idea met opposition from several fronts, one of which
was Congressman Ragon.
what we need is money, and if we are going to exempt this
great sporting event, that will attract hundreds of thousands

of people, then certainly we ought to be consistent and exempt

the hundreds of thousands of people in this country that attend

the football games, the baseball games, and the polo games, and

especially athletic contests of the Naval Academy and .the Mili-

tary Academy, which are supported out of the Treasury:of the

United States.2l .

In spite of this, the resolution was unanimously approved by thé Senate
Finance Committee and was subsequently approved by the Senate, while

in the House the going was much slower and the resolution died at the
end of the session.

" similar exemptions were attempted after the Olympics in 1935,
when the Olympic Games Committee found itself with revenue left over
from the 1932 games. Under the Xth Olympiade Committee's charter it
was i]]egal for the committee to maintain any revenue funds. Four
bills (S. 2880, S. 3031, H.R. 8363 and H.R. 9026) were introduced to
allow these honies to be free of federal taxes, provided‘they were

donated te the-Sfﬁte of £a11fornta..tﬁé;C1ty of Los Angeles, and the



61 | e
County of Los Angeles. These four attempts'failed, but one year. later
two more bills (H.R. 11322 and S. 341Twere introduced. In its

report, which urged passage, the House ougltned the events leading up

.
-~

to the necessity for passage.

The necessity of the bill arises from the fact that under
a decision of the California Supreme Court, surplus money from
the operation of the Olympic-games belongs to the Xth Olympiade
Committee. The members of this{ Conmittee have waived their
rights to such surplus in favor of the State of California,
City of Los Angeles, and the County of Los Angeles, which orig-
inally advanced funds to finance the Olympic games.?22

Unlike tﬁe previous yeér,.fﬁis time ;assage occurred as H.R. 11327
became Eyblic Law 528.

Additional efforts were attempted to obtain tax exemptions dur-
ing this period, but all failed to mavterialize. In 1933 the American
‘Sokol Union attempted to obtain tax exemptions\for admissions paid to
the Second Gymnastic Festival, but H.J. Res. 180 failed to generate
interest in Congress and died in the Committee on Ways and Means.

) Tax-ékemption for éporting equipment. was also considered by
Congress fﬂ']921 during discussion of an amendment to a revenue bill,
but the idea was not popular and,&he amendﬁen; was not passed.23
Likewise, an attempt (S.a. Res: 143) to exempt customs duties

on sports equgphé;t'brought into the country for the 1932 Olympic games
met with inaction. In 1948 Congress, acting on the possibility that

the 1956 Olympic games might be held in Detro pasaed H.R. 5933 (Pub-

1ic Law 540) to permit the temporary free i rtation of racing shells,

the first such type legislation ever to be ratified by Congress.

Olympic Entry Permits

Federal promotion of the Qlympic games also pertained to



¢ 62

several other aspects during Gﬂis time period. For example, the‘1;932’s
Olympic games received promotional input from Congress in 1932 when
previous unsuccessful attemptsvlﬂ.k; 35) of that yeir finally succeeded
and H.J. Res. .72, exempting: the need-fof alien Olyupic.partjcipants to

have passports, passed--becoming Public Resolution No. 1.

Extending Olympic Invitations : ..

A more overt attempt by tHE federal government to promote sport
began in 1947 when 1e§is]ation (H. Conc. Res. 29) was jntroduced which
extended an invitation to the Internatibnal Olympic Committee to hold
the 1952 01ymbic games in the United States. Although such an invita-
tion was nothing more than a gesture to influence the International
Olymbic Committee (since formal applications tb host the games were
accepted only from individual cities and not countries), and despite
thg fact that the legislation was unsuccessfhi, a precedept was estab-
lished for the extension of future invitations by the fgdera\ govern-
ment which, when passed, would be usedzas leverage to obtain federal
financial dssistance f;r future Olympic and pan-American games held in
the United States.

It did not take long for passage of an Olympic invitation to
occur for, two years later--in 1949, Congress passed S.J. Res. 56 -
(Public Law 22) extending an invitation to the International\OIyﬁpic
Committee to hold the 1956 Olympic games in Detroit. In asletter té
Senator Artﬁur H. Vandenberg, thg.miyor of Detroit outlined th; re&son
for the federal government's a#o 1nﬂQh}s matter.

. Our Olympic Infornational Committee feels that it would

help our cause materially if our Federal Government would assist
us to the extent of verifying our invitation to the Olympic world

o
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to come to Detroit for the celebration of the 1956 games. Our
reason for believing this to be fact is because in most every
other country of the world where there is an interest in the
Olympic games, the national government exercises consid%rable
influence and interest in the conduct of this activity. 4

Possibly'contemplating congressional inquiry as to what such an invita-
t{on yoq!d.cost the federal government, Mayor Von An;wérp then p}o-
ceeded to assure Senator Vandenberg that no such cost would occur.

. . we wish: to"assure you that it has never been the inten-
tion of anyone connected with the movement to bring the Olympic
games to Detroit to seek financial aid or assistance from our
Federal Government in order to accomplish this purpose. We
wish to point this out in order that you may have no fear of a
request for financial assistance coming from our organizing com-
mittee provided our Congress adopts 2 resolution inviting the
athletes from the nagions of the world to participate in the
1956 Olympic Games.

While $g§ggkes;»56 did pass, similar resolutions (S. Res. 1101 and
5.J. Jes. 76) extending an invitation to hold the 1956 Olympic Winter
Games in Lake Placid, New York only got past. the Senate that year and
died. | |

Financial Assistance

As the federal government lent support verbally to the propq;;l
that the OIympic games be held in the United States, it did not idgport
the games fis;nciall}, nor was it asked to do so. It was not th;t the
ihnericaﬁ 61ymp1c Fun& was well off, as was evidenced by the annual
report in 1936 of the'President of the Amateur Athletic Union,. Avery

Brundage: .
while as usual. the Olympic Fund was eventually raised, the
.. American Olympic Committee had the same problem of financing
+  that always presents -itself in Olympic year. There is no rea-
: son why the athletic leaders of the country should have to beg
publicly as they do eves* four years, for assistance to send
"~ our teams to the Games. ' ,/ ,

Y
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l:: Brundage ruled out-any thought of government help and stated
hatically that: “Amateur sport can and should supporé’itself."27

" The need for .money and the position and attitude by amateur:

- sport toward gbveruiint financial assistance did not change through the

rest of the period under study, nor does it seem that Cdngress changed
5 its attitude toward government financial prouoi%on of Olympic sport as
was evidenced by an address to the Senate by Senator Bridges, in 1948,
on Olympic fund-raising problems.*

My reason for calling the attention of the Senate and of the
country to our Olympic teams today is that I have received word
that they are without the financial support which is necessary.
if they are to go through as America's representatives in the
first postwar Olympic games. . . . Financial backing for our
Olympic teams is not the province of our Government. . . . The
financial support for American participation in this finer phaig
of good neighbor relatfons must come from the American people.

Congressional attempts to pass legislation which would have promoted
sport for sport itself, through the direct infusion ef funds, also
failed during thiq period of study.' Notable among these were two bill;
(H.R. 9797 in 1940, and H.R. 1613 in 1942) which again advocated th&?,z
construction of a national stadium in Washington, 0.C.. and two joint
resolutions (S.J. Res. 277 in 1923, and S.J. Res. 7 in.1924) to erect

a monument honoring the national game of baseball. In both cases fed-
eral expendftures for sport continued to be practically nonexistent, a

p§11cy which generally was to continye into the future.

éppnsored Publicity

' In 1939 an attempt was made in Congress to promote sport by
declaring June 12, 1939 Nat!onal Baseball Day. This attempt (ié‘g‘kes.
148), while doomed to failure, was the beginning of a practice which

was to become quite popular afger 1950, in which the federal government
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would, through this manner, officially endorse or recogniié an athletic

- group, activity, or individual.

Racing Restrictions Lifted R ' ' . -

Op sidelight to this entire t6b¥c of federal 1nvo]venent to
br@spm‘t occurred in 1945, when the War Committee on Conventions
i;f'the Office of Defense Transportation lifted the ban on horse and |
dog racing which had been in effect durlng the war,” thereby promoting
a return by the public to one of the most popular spectator sports in
America.

Federal Involvement to Promote
¢ ‘. theTWélfare of the Citizen

Physical Education Le91§]$tion '

During the period 1920f1949 emphasis was once again placed on
passage of various types of congressional legislation dealing with
physicqi education. Pressure héd'been.exerted on Congress bx the
National Committee on Pbysical'fducation through its lopbjing committee.t
the National Physical Education Service, to formulate Some type of
rational physical education legislation in 1919, largely due tg‘ipe
pooy fitness levels of American soldiers during World War I. This
effort was no different in 1920 and whe: CongfeSS“begah to debat?'the
subject of compulsory military training, the &ational Commiftee on
Physical Education felt the time was ideal for the 1ﬁtioduct10n of a

 physical education proposal which they had been forumlating 29 .
Febrqrry, 1920 what was to be known as the Fess-Capper Physical Educa-
tion Bil?ms. 1ntrq¢ﬁdn Congrgss. in the House, as Y.R. 12652 by

¢

Simeon Fess and in ": tSenate as S. dbso by Arthur Capper. : '
* O ‘e . . .
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To provide for the promotion of physical education in the
United States through cooperation with the States the prepa-
: C;ﬁion and payment of ryisors and teachers of Mysical
. cation, including al examiners and school nurses, to
appropriate money and regular its expenditures, and for other
purposes . 30 - : ‘

The bill outlined what the purpose and aim of physical education within
the Act itself was: )

: That the purpose and aim of Physdcal education in the meaning
.~ 0f this Act shall be more fully and thoroughly to prepare the
N A boys and girls of the Nation for the duties and responsibilities
"5 of citizenship thpSugh the development of bodily vigor and endur-
ance, muscular st th -and skill, bodily and mental poise, and
such desirable and social qualities as courage, self-
control, self-suhordinagion, cooperdtion under leadership, and
disciplined init¢ative. 3} )

¢ To accomplish these goals the bill called for far-reaching
standards 1n'hq¢l@ﬁ as well-as physical training.

The facilities for .securing these ends shall be understood
to include comprehensive course of physical training activities;
periodical physical examination; correction of postural and
other remediable defects; health supervision of schools and
school children; practical instruction in the care of the body
and in the principles of health; hygienic school life; sanitary
school buildings, playgrounds, and athletic fields and the
equipment thereof; and such other means as may be conducive to
these purposes.32

| _Provisians were made for the creation of a division of physical
education within the Bureau of Education of the Department of the _
Interior.
. - - - the Commissioner of Education, through the Division of
Physical Education, shall from time to time make and publish uni-
form rules and regulations to aid_the States in the organization
and conduct of physical education tn elementary, secondary, con-
‘tinuation and normal schools and in other States institutions in
which teachers are prepared.33
Appropriations for the implementation of the program were to include
ten million dbllars for the fiscal year ending June 30, 1921, and for

each subsequent year an amount sufficient to allot $1.00 per child of

.
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school age to gacﬁ‘state accepting the provisions of the Act.34 Like-
- wise, the annual.sum of $300,000 was to be avajlable for the adminis-
tration of the bill in the Bureau of Education, and an additiona]
$200,000 was allocated to the Public HeQIth Servi;e to carry out their
- part of ;he program. Finally, the bil) called for matching funds from
the participating states. - "

Public hearings wsre held on S. 3950 on May 20-21, 1920 before
the Sénaxe Committee on Education and Labor, and on H.R. '12652 on
February 8, 1921 before the House Committee on Education. In his open-
ing remarks at the Senate hearing. the Honorable'Congressman~Fess out-

lined his reason for putting forth the bill.

Mr. Chairman, my interest in tfMe proposal was aroused by the
startling facts revealed in the draft records when we undertook
to build the army., There were official statements from men like
General Wood that they found 75 percent or 80 percent of our men
with physical defects. . . . I had no idea that such a situation
existed among our young men; and it goes without saying that if

“that ig true with them it would be also true with the young
women . 35 ' '

Senator Capper, in addressfﬁf?the Bjearing, also noted the great number
.of military rejections in World War I and emphasized that universal
physical education could

. cut in half the time required for training a volunteer
army to meet a national emergency [and that it would] more than
cut in half the percentage of men rejected for military service.l36 )

Care was taken by'Senator Capper to emphasize that state's <7
rights would be protected and to point out that such an idea hagprece-
. dent in other similar congressional acts passed into law.

In f;aming the bill the committee has kept in npd the dual
aim of safeguarding State autonomy and insuring t the work
done will measure up to reasonable minimum standa®@€ no arbitrary
authority is given to any Federal official or de{ftment. Federal
authority is to administer only the explicit progsions of the

-3

n
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Act. . . . The action proposed._is Justified constitutiOnslly
"under the natibnal defense and public welfare clauses recedent
for such legislation exists in the Smith-Lever, Smith-Hughes Laws

.. and also the Federal aid to highways 1nc]uded in the Post Office’
appropriation bill. 37 ,

Witnesses at the hearings numbered over fifty and represented
various elements of American saciety ranging from doctors to physical
educators:io representatives of the Women's Christian Temperance move-
ment. Opposition to the bill at both hearings mainly concerned the
medical aspects of the bill in which examinations and cdrrectional type
programs were to be conducted by the federal government. ﬂDouglas L.
Edmonds, attorney, representing the Public School Protective Leagues of
California, Oregon and Washington, voiced a commom opinion of the times
as to what he felt the role of the school should be. ¢

. the public school is maintained as a convenience to and
must always be subordinate to the home and that the moral and
religious welfare and medical oversight of the child are pr1mar-
ily and fundamentally functions of the home that can not, in our
democracy, be delegdted to any other institution.38

Edmgﬁds then proceeded to ocutline the main two objections of the bill.
\ ‘ . first, that we do not believe that the Federal Govern-
ment should undertake in any large way, such as this legislation
contemplates, the examination of public school children. We do
not believe that it is a proper Federal function to legislate
for the promotion of physical education in the several States
but that it is a matter strictly within the province of the
State, to be determined by each State in accordance with local
conditions and the desires of the citizens. In the second place
. . we believe that this bill as it is at present framed is
more in the interest of compulsory medicine than it is of physi-
cal education apd goes far beyond what the reasonable require-
ments of physical education demand.39
In spite of the fact that proponents outnumbered opponents at the hear-
ings, no action was taken either by the Senate Committee on Education
and Labor or by the House Committee on Education, and the bills both

died in their réspective committees at the end of the 66th Congress.



69 N

These were tﬁg only bi11§‘on physical education ever to gain a hearing
in either chamber of Congress.

Unsuccessful attempts were made to develop a revised Fess-
Capper bill %n April of 1921, when H.R. 22 and S. 416 were introduced.
The revised bills eFiminated the controversial compulsory examination
of school children and replaced the medical advisors with health super-
visors. Enthusiasn had waned and little action ensued with regard to
eitﬁer bill. H.R. 22 was referred to the House Committee on Education
and S. 416 was sent i& ;hé Senate Committee on Education and Labor,” |
where each remained until the cl&ge of the 67th Congress. .

Senator Capper introdﬁced another revised version of his origi-
nal physical education bill, S. 1409, in 1924: "

A bill to provide for the promotion of physical education

in the United-States through cooperation with the States in the
preparation and payment of supervisors and teachers of physical
education, and to appropriate money and regulate expenditures.40
No langer were there provisi;hs for health supervisors and schbgl o j}
nurses. Also, appropriations were reduced to five million for the '
year ending June 30, 1925, with the money appropriated in proportion
to the populatioﬁ ranging in age from 6 to 16,‘a drop from the previous
age limit of 18. | .

On the House side, an identical bill, H.R. 4800, was introduced
by Congressman Bacon.: Both revised bills were reférred io their com-
mittees where, like the others, they lay dormant until the end of the
session. Continued attempts with jdentical bills were made in 1924 by
Bacon (H.R. 7450) and Capper (S. 2713) but‘again with no success, even

though these newly revised bills contained no mention of appropriations.

The Fess-Capper-Bacon bills were dead and further attempts at
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legislation in this direction were temporarily shelved.’ Deépite the .
~ fate of the Fess-Capper-Bacon bills, efforts contihued through thé
19265 to gain passage of national education legislation which would
have within lt provwslons for deﬁhrtments of physrcal education.
IAttemuts were made in 1921 by andressman Fess (H.R. 583) and Senator
Kenyon (S. 1607) to pass what was known as the Public Welfare Depart-
ment Bill. This bill called for the creation of a federal division of
education with one department designated for physical education. Simi-
lar upsuccessful attempts were m&de ih 1923 with the introductibn of
the !:::ling-Rged Education Bill (S. 1337 and S. 3923), and other bills
in 1924'(H.R.9629 and S. 3445), and 1925 (S. 291 and H.R. 5000). By
1927, when similar education bills appeared, the sbctfons devdted to
. physical education had been deleted from the provision§,4]‘thus termi-
nating a concerted effort on the part of a few interested and concerned
individuals to provide mechanisms and programs which might positively
affect the physical welibeing of scheol children.

Possibly playing a large role behind the scenes during this

’

o7
decade was ;h§ National Physical Education Service. Early in 1922
President:HarH%ng,~at fhe‘pequgst'of E. D. Caulkins of the National

. Physical'gﬁycatian Serviée. had held a White House meeting on physical
education. ‘The meeting.commenced on May 8, 1922, w'th fifty-three rep-
resentatives of physical education, sport, and related groups, and was
highlighted by the presenfation to President Harding of resolutions
from the various organizations stating the need for universal physical
education in the United States, supported by federal and state legisla-

tion.42
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Legislative attempts in the area of physical cddcetiog durwngt

the Depressfon ridden th1rtles was seemlngly at a standst)11\ but as 3\
the United States moved closer~to war toward the end of the decade, a S
. .. ) Q
renewed effort to pass a national physical education bill-~-much 1ike
4“4

. Fess and Capper's--began. In 1939 the American Assoc1atlon‘for Hedith
Physical Education and Recreation (AAHPER), anxious to have physical
education included within a 1938 national health bill in hopes of con-
tributing to national preparedness.43 organized a lobby for physical
education.legislation similar to the National Physical Education Serv-
ice lobby of 1919. The intent was

. . . to bring to the attention of President Roosevelt and
Congress the need of special allocation of funds to state
departments of education . . . for the purpose of carrying on
health, physical education, and recreation programs to the
nation's schools 44

With the impending war looming ahead and a renewed interest by the pub-

45

lic in physical education, AAHPER begén to draw'up plans for a

national physical education program, and in the summer of 1940 thisg
idea came to the attention of Congressman Pius L. Schweirt of New York\\r,,
As a result of his interest, conferences were held with representatives

of AAHPER, the New York State Education Department and the National

46

Education Association, which led. to the introduction of H.R. 10606

on October 3?‘1940, a bill N

+ . . to promote nationral preparedness and the national wel-
fare through appropr1at1ons of funds to assist the several
States and Territories in making adequate provisions for health
education, ph{s1ca1 education and -recreation in schools and
school camps.

Schwert's bill became known as the “Natibna] Preparedness Act of 1940
for Hea]th Education, Physical Educat1on, and Recreation in Schools

“

and Schoo] Camps,” and called for what were termed "adequate"
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provisions for health education, physical educat‘. and recreation in
schools and school camps within the various states, while emphasizing
%

that therg.wOuld be ns &ontrol over t P educational policifes o6f states

“or localities.%8
Approp'iations were to be fifty million dollars for the fiscal

year dédding June 30, 1941, and tgis was.to be increased yearly by ten
million dollars until the end of fiscal year 1946, at which time total
appropriations would have reached $100 million dollars, a suh'ihich

®* was subsequently to be aalocated annually. Each state was to have an
.administrapor who would set up the various programs such ;; Realth
service, supervision, instruction and safety, physical fitness and
activity; and recreation. . In addition, money was allocated for the
deve]épment'qf educational camps on the samé graduated bagi;, from

’ ¢
fifty million gpllars ending June 30, 1941, increased yearly by ten

million dollars to fiscal 1946, with $100 million dollars annually

e v

»thereafter. Each state complying with the regulations was to be allo-

catel sums according to the number of children within their respective

-~ states in the 5 to 20 year age group.‘ A system of partial matching
- X ~

funds By>the ‘states was to enter during the fourth year (1944) of the
L) r )

\~proéram, but the feaeral government was to pay the total cost of the

-program for the first three years of its operation.

s
'

With reports as high as 40 percent draft rejections for the

. - first million men examined fn the early 19405,49

it seemed that the
‘Schwert bi}1 would generate congressional action. The bill failed:!
It died in the House Committee on Education, even though it Aad the
support of several boards of education, the National Education Associa-

tion, teachers organizations, and other groups such as the Elxs and
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American tegion. In his analysis of whg the bill had failed, Albert
‘Applin stated':l , _
Thezoriginal bill, H.R. 10606, was the victim of poor timing.
The bill was. introduced in October, only two months prior to
the adjournment of the 76th Congreéss. The framers of the bill
in their inexperience neglected to consider the mood of Congress
during the closing months of a session. They, also, exhibited
. their inéxperience in legislative matters by choosing Representa-
tive Schwert to sponsor the bill. e was too young and inexpe-
~rienced, himself. " Finally, there was an absence of solidarity
of support for. the bill by.those organizations .and.individuals
that should:-have been most concerned with its passage. Leaders
in the American Camping Association and Recreation were most
vociferous in their objections ‘to parts of the bill. 50
One aspect of the bill which bothered the Amer1can Camping Assoc1at1on
was the section which referred to the estab11shmént and maintenance of
camps. ] It seemed to them,‘from reading the bill, that the camps would
be ‘under the direction of the- federal government: "The fear of camping
leaders m‘genera] was that government youth camps would be 'created and

w3l These

used for military purposes as were the German youth camps.
fears coupled with the,continu0us concern that the federal government
should not become sjgnificantly involved in.matters which normally fell
within the jurisdiction of the various states or private organizations
apparently eere sufficient to ensure that the bill remain in committee.
On January 3, 1941 Schwert introduced a revised edition of.lﬂ'
H.R. 10606 with the hope that it would be aecepfﬁble to all sidesn,
Schwert was concerned over public oppositiga to federal involvement and
molded his bill along these lines. While the original bill had given
final authority to the federa] government to approve any state plan,
the new bill (H.R. 1074) gavesmore autononj/to the state by making the

commissioner responsible for ¢anmwn1cat1ng with the state over any

changes or ‘additions to the p*oposed program.52 As Applin related,
., i
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in analyzing the bill: "The 1eadership,a‘rid direction was to come from
the States, not the federa] government. "The purpose behind such
changes‘was,to’vaake. the bill more acceptable to both the States and
-the federal g‘over‘r\ment."s3 The appropriations in the bill we;-e basic-
ally the sadie as before, with specific provisidns made for equitable
facilities--not just to boys, as the first bill had provided, but to
girls as well. Also included were classes for the handicapped, and
standards and certificaﬂons for the handicapped programs. In the end,
however, the revised bill was -a compromise- to alf.interaedt rtnes

L]

ahd, as such, received little endorsement from any group& " ‘ .

Furthér, the revised. b111 ran into opposition from-those .
- ¢ who were against any Federal afd to education. Although' the
bill was sanctioned by the NEA, there were those in and out of
educatian who felt that Federal aid meapt Federal control, and
that Federal control was to be avoided at all costs: The :
revised bi11 suffered from the same lack -of experience on the «
part of the framers as had the origipal bill. The frahers had
failed to build solid support fdr the bill prier to introduc-
tion, naively thinking that any bill which fulfilled a need
would automatically receive substantial support.54

HR. 1074 was referred-ﬁquittee on March 12, 19417 and the sugse-
ﬁuent “d!t’f\wof Scl‘e‘fh\ year added’ t’ the 1mprobab111ty'of the
bil] s passage. In addttion, the American Camping Association remained
opposed to the re\ﬁsed edition. : )

-

that the bill would give the Federal Government a chance
regulate camps by the use of “earmarked” federal funds a
Government had done with the Smith- Hughes. ap ropriatlons to
vocational education.55

It was the fear of the ACA members voting against sungg}t
t
st

The revised bill was a]so adversg'ly affected by an a] ernat rogra'm
offered by the Office of Civilian Defense caned ' "Hale fca
program, which will be discussed in a later sect'lon In the jnd the
bill failed to gain substantive support and died in co-nittde ¢ "

f 3 ’ A
-, . 4
° .. R v h ) . ;

’
-
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In looking at the causes of the failure of H.R. 1074, Applin
concluded that '

- ... @ven though the bill had been revised to remove all
the objéctionable features of the original bill, H.R. 10606,
opposition still arose. Within the profession, camping failed
to endorse the bill while education continued on a mixed basis,
some supporting and some not supporting legislation. There
were other forces working in the country at the time which
thyarted attempts at legislgtion for national preparedness on
the’ grounds that the .raad of neutrality was the United States'
omy safe course.56

Riso negatively affecting the bill's passage was the fact that the
Amateur Athletic Union and the American Legion were sponsoring their
respective fitness programs, while President Roosevelt was concentrat-

ing on his own "Hale America" program. .

’ It was_not until 1945 that another bill, similar in many

L 3 -
respects to Congressman Schwert's H.R.4;074,'was introduced in Congress.

. ' .
H.R. 3055, proposed by Congressman_Landis. called for the promotion of

. . . national preparéﬁness and the national welfgre by pro- ’
viding funds to assist the several States and Territories in
making adequate provisions, through the public schools for physi-
cal education, educational health service, wider recreational '
use of school facilitigs, and, vocational guidance.57 . S:f::

Gone was the negative element in the bill ;oncerning camps, but gone
also was the war which h#d spurre& demands for éuch a bill. With such '
faltering interest, the -bill 1§y in the Comnittee n‘Education until

. the end of the session when it died. ‘

, L .
In susming up both bills. and their'failure to even move out of

[y

committee, Applin coﬁbluded,that‘the\dominant’factor adverselj’szect-

1n§.pa;sagq'of'both'bill; was. fractionalization of effort on the part
o?_;hoSehwho should have presented a unifieq front to gain passage of ‘
‘the -b11)s.58 | T e
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Hale-hmerica_Program -

. During the period that the Schwer't hills were active in Con-
gress, the federal government--with the encouioQEment of President
Franklin Roosevelt--was organizing its own physical fitneii program.
Alfhough Roosevelt had designated John B. Kelly as National Director of
Physical Training in 1940, the position really meant nothing u.‘il the
President signed Executive Order 8757 on May 20, 1941, which created
the 0ffice of Civilian Defense. John KelTy was then_appointed. by the '
Dinectof of Civilien Defense, as Assistant U:S. Director of Tivilian
Defense in Charge of Physical Fitness. 59

An Advisory Board for Physical Fitness was established which ‘
embraced thirteen o*gqnizatfons concerned with physical fitness, includ-

ing such groups a PER and the NCAA. The advisory board was a volun-

teer effort ;i?H

'ransportation-expenses borne by the federal

entral goal was the promotion of physical fitness
and it‘bq‘ed AZ‘B pe of clearing house. recommending to those groups
interesq‘/J ways to' develop a civilian program, especially with respect

to the schools 60 Draft findings, which specified the rate o? rejec-

.tions as a consequence of physically related problems, yere publicized

through 1iterature and pubVic rallfes, with the result that physical
fitness was promoted Qarough schools, industrial organizations," clubs
and recreational gcbups 61 This program grew to be known as the Hale
America Program.and while it was federally designed the actual imple-
mentation of the program was left up to local communities.

.

Overshadowinglzﬁe “Hale America" program was another.fitneSs _

, jﬁggran originated by A rankiin Roosevelt on February 26, 1942 mywhen he

-

appﬁovod the inclusion of a Division of Physical Fitness within the

'} . Pi

¢
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Office of Defense, Health and Welfare Services. John B. Kelly again

was tapped for a leading role, ®is time as assistant director in

charge of the Division of Physical Fitness.

62

The central objectives

of the new Division of Physical Fitness were to promote interest among

Americans in health and f‘l!:ness‘;" and to create programs that would help

.- to meet the needs of Americans in these areas.'63 To this end Kelly's

prdgram consisted of medic:a'] examinations for physical defects, nutri-

tion information, the development of éxercises and games aimed at

v

64

increasing physical fitness, recreation, re)axation and rest. R

Col.

,‘Q.t hearings in 1943 on the physica] fitness of the populice.

Leonard G. Rowntree, Chief of Med

”ce S;ste:li. oOiHned some of the aéhievements of Ke'lly's comittée '
!

ices was al

Ths Comm
_its nattonal ‘Wdg
" concerning the, pre
with a consciousn@
Committee. has publish
here and there iq |every State.in't nion to set up the machin-
ery whereby physidal fitaness mag; be astained. In the brief -
space of a vear, ijit has interested m‘nyvnationa“taders and has
harnessed toge the interest and efforts of mofe than.-@§50
national organizatiions that were in contactvintimately 1n one
way or another with the problem of\fitness.65 .

“has worked assdduously in the field and from
rters in Washington, to educate the mw .
t situation and to indoctrinate the q
é the-‘national need for conditioning. “The

Tr}e Cormittee Fid not last long.

¥ Division of Selective Serv-

n.’

-many brochu and has aideg many groups -

™

[

\ In Apfﬂ » 1943 ype Office of, ngénse.' Health and Welfare Serv-
ished by residen_t Roosevelt.‘ and on April 29 Administra-

tive Order No. 42 established the Comnittee on Physical Fitness under

the Feden"l Security Agency whose ‘functions me L0

1. Define and study problems trelating to the promotion of
physical fitness, in cooperation with national agencies and

organizations, and encourage the development of cooperative pro-
grams for their sol tion-

2. Serve as a enter for the stimulation of State, district,

“ and local programs for the promotion of physical f{tness.
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\ 3. Make available to States, locafiﬂes, and organizations
. and agencies, upon request the services of specialists in physi-
cal fitness. " WY

Pl

4. Prepare materials and serve?as a clearing hquse on inform-
ational matters perta‘ining to the development of a national pro-
- gram of physical fitness.b6 : 2
The Committee on Physical Fitness met in session on June 16, 1943 in
LR, .
Washtngton, D.C., and agreed on a number of proposals, one of which was-
to form a national cm’ncﬂ on physical fitness “ . . . made u’p of

individuals - represent'tive of the various interests in phys*lcﬂ fitness

who shall serve in an advisory capacity to thg Cogmittee on Physical

Fitness."57 Over se_knty members were o council -and -

ranged fro‘-well rec‘ognized sports perso

_ias Avery ﬁruhdage
: [ . . "
to w Amecgg of motion pigture fame.'sa;

‘ | at this initial l;;éeting and‘ submitted by
the Committee on.Ph ess to the American Med*lcal Assoéiation. '
requesting them to J'o ’ the planning, org.anizat'ion and conduct of a
year-long program to emphasize and progote a spec'lal year of physical
fitness. “The program was slated to beg‘ln 1n September of 1944, In
June of that ‘year the proposal was pted and the "Qoint Cmﬁttee
;)he Aner1can Medical Assotiation‘pnd the National Councﬂ on Physi-
1F

itness on Special Empgsis Year for Physical Fitness" was fomed

comprising five representatives from each body. The major ob.jectives
_ of the new joint comittee were the develomt of the human-being into
.1ts ruﬁized povers and abil'lties, the restonti)n or rehabilitation to
help péople make adjustments to er after circuustances destroyed o‘
:a1tered‘the fom‘r# 1ife pattern, and the prevention of disease through
physﬂ.'ﬂ sucat‘lon and health education 69 |

a stcp tOward the- achievu\ent of these goals tho Joint
. '

! 4
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. committee also recomended that teacher training institutions give
spechl attenuon to their progrms of health and fitness, and urg‘gl
fhn to include instruction in the detection of abﬂbml health and’ -
,duvc'lopunt problems and special training in the tegmﬁgues of coh-
.‘ﬂmﬂng physical educatibn classes for prospective teachers]O
. As plans for enlarging the secope an'a permanency of theelat'lonal

Council on Physical Fitness grew,. it came under critfcism from the . ,“_

Buruu of the Budget nhi::xﬂt that 1t was overstepping the 1ntondod J -b

origina'l 1imits of the o fzation, and that any attempt toward making - !

-

the organization per-manent would requ'lre congressional authorization n
" Even .though support for the committed.'s coptinuance camg from the U.S.
Senate Committee on*anance and the &l:cratic National Committee,
President Truman was not about ‘%o ex‘ld 1&5 life. 72
In view of the considerations set forth by the Director of
the Bureau of the Budget and recent action by the House of

Representatives, I do not feel justified in tali g further action
at thig time looking toward provision .of fun .continuation

of th ry wartime activity of the Commf on Physical
Fitness The conversion of the program t a permanent peaceti
! ity as' proposed by the Cg—ittee on Physical Fitness shodld,

}1eve. be undertaken ofily pn the basis of legis]ative author-
1ty .

S Fears that with the end of the war the Natiomh(:omitteé on
Physica] Fitness would be teruinated resulted 1n the pﬁsmtation of _
biM H.R. 2044 on February 7+ 1945 by Congressman Weiss “. . . to estab- 2
lish a United States' Chissi@i for the Promotion of Physical Fitness

. and- king an appropriation for such oonversation "74._ This was follmd
by a sinﬂar bi11 (H.R. 204§) by Congressman Hartley. - \

. _Labelimg his act the U.5. Physgical Fitness Act, Heiss caTled‘4
for the establ‘lshnent of a U Ly Conission on Physical Fitness consist-
1nd of o smtors. t\»w’m:nen, Ind g1Ve prﬁ'idéntfnl appointees.

8



s
-y

| i 80 N
" The c:mnission was to be ‘uered to promote Uie physical fitness of
inhabitants in m United States through physical training, competition
in all athletic sports. camping. and, kindred activities 75 It was also
to act as an advispr to the states 11\&—ef,torts to gi-ovide programs
of piysical trainlng. and was to appoint ag l&linistrator to be known
as the9.S. ConniSsioner Qf Physical Fitness. to be covupensated at
$10,000 per anm-r° An imuiate approprﬂt.n of 8250 000 was to be

L, Made to the co-ission for exponas Mcarrying out en. provisiom of '
the act. and: tweoty-five mip fon dollars was to be available annually.

) July 1, 1945, to aid the states and SErritories in providing
‘physical fitness programs 76 lnterestingly eﬂgh the bill spe(w:ifi-._*
cally stated that there was to be no matdhing funds :rqvided:yvthe
states and territories fo‘tne year ending June 30, 1946, and after
that time only 50 pertent of the appropriations were to be matched ’’
The fears that Weiss harbored, that ‘the ‘National tommittee on
Physical Fitness would be terminated as the war ground to an end were
well founded On June 30, 1945, the early years of the Trunan adminis-
tration, the p@gram was offigfally ended. Weiss's bill fared no
better tnan SO many of its predecessors, once they were submitted to
con-itteg--it was not heard of again. Undaunted Weiss dr)fted a new By
resolution (H J. Res 286) and submitted it - in Decenber. 1945, Con-
gressmen Buchanan and Har]ey franed bills H.R. 220 and H R. 4255 res-
: pectively in l947. and in l949 Congressnan O'Brien submitted H.R. 1000.
.with but utinor changes. the bills of 1947 and 1949 were, word for word,
'copies of the original bi11 &afted by Weiss i 1948, “In fact, whether

oy design or happenstance, 0'Brien soegngly failed to recognize the
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the four-year time lapse since the original bill by Weiss had been pre-
' | : g
sented.
‘ . For the purpose of aiding the several States and Tcéritories
in providing the program of physical-fitness activities, there
is hereby authorized to be appropriated fov the fiscal year
beginning July 1, 1945, the sum gf $25,000,000 and annually
thereafter, such sum as . . . R
If it was intentional that retroactive pay be given to the

states and territories, perhaps that was the r‘ason the bill never

o X .
. ﬂs{’ffc(‘its committee, like so many of it predecessors.

EPe
~o TN
° 1

Vi v Co : . Y . C_

.o t!:? fora& into the realm of .physical fitness during the war

B

A\
yet@;‘qpncerned what was known as the Victory Corps, a nationwide pro-

rted by the U.S. Office of Education, Secretary of War and

ry‘hf the N&vy, to prepare youihs for the total war effort.

cal fitness was one of eight objectives of‘the program which was

-"‘ﬂgkigned bqsicai]y'to assist schools and;gpﬁjeges in formulgting fit-

Al

ness bﬁQgrans. Pamphlets_uere drawn up by the Qffice of-Educition.
begi'nnjng_’!n‘ 1942, outlining such programs and stating the objectives
of the program. .

LR N SR oL . *

43N Tme pdrpose of the program outlined in this manual is to make

- ~secqndary school pugfls physically fit to undertake ‘unusually

" tmayy tasks they will probably be called upon to in the -
near futyre. For some it will be for induction ingg armed
forces . . . for others it will be for employment fa agriculture,
1nd¥stry’9cOUlurce. domestic services, and other essential occu-
pations. , . : o

s

" The Victory: Corps program continued to natntainifts.progran throughouf

the war, and shortly after the cessation of hostilities was terminated.
o, . ’ \

|
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Additional P;gxsical Education- \
tness Involvement et ~

There were additiona] unsuccessful attempts in Congress just

prior to and during World War II to promote physical ﬂ!f%ess and physi-
cal education in the United States. In 1940 S. 4}79 was introduced in
the Jenate ". i.. to provide for the establishment of a Nationa) Phys;-
_caf F1tnéss“;n§i{tqﬁe and for other purboses.”ao T?e institute was to
be established in the Federal Security Agency ahd appropriations were
io Si made for. the selection. preparation ahd conduct of research with
-‘respcdj‘to tests and testing instruments for the purpose'df conserving..«
and increasing physical fitness in the populace. Specialists were to
be trained in physical fitness and reports were to be published. In
addi;ion, the Specfalists were to be available to 1ndus£ry to devise'a
program at theigywishes. This bill was followed by an 1dent1c;1 bill
in 1942 (s. 797) whieh, fike tts predecessor, failed to gain the ﬁup-
port of the Committee on Education and Laber, perhaps because of their
unwillingness to see the federal government di rectl,;‘ involved with
. educational programs which normally.féll within the jur1§d1ction of the -
1n&1v1dual states. ' '
Another type of legislation was introduced in 1940 by Congress-
man Sutphin. H.R. 7661, and duplicate versions in 1941 (H.R. 1798 and <
H.R. 5801), called for ‘ | o

N

- .+ . - & complete survey of the physical resources existing

within the United States now in use as outdoor recreation and

competitive areas, gymnasia, stadia, swimming pools, parks, and
.50 forth, and for other purposes,8l .

/ The bilis,pﬁoposed that such a sdrvgy would improve conditions in the
" field of physical education. ‘A1l of them were referred to the House

Committee on Eduéationfwbere they eventuilly diad.
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One final development Which occurred, and was apparently an
attempt to involve the federal govervfmnt in ph,gs’ical fitness, took
place in the Senate in 1943 when hdﬂ_qs were held puﬂuani to
5. Res. 74, “A resolution authorizi;!\g an investigation of the education
. and physical, fitness of the civilfan population és related to National
Defcmse.“82 In spi'te.of its title and the fact that the hearings were
prompted by the' high rate of draft rejections as a c0nsequénce of physi-
cal deficiencies, little testimony was given to physical t_ﬁaining.
Rather, emphasis was placed on the areas of treatment, researchﬂuve-
. nile delinquency, health education, and fixeg incomes in the war ect;n-
In swmtion. federal 1nvolvenent to promote the n]fare of the
pubHc, as 1t related to physical education during the period 1920-1949,

was mainly tied to war-related issues. Co!l attempts to estab-
"Hsh a nationaV physical education program e’vident il ‘the '

period fol]owing Uoﬂd War | and'?uring World Nar 11, and were moti- ¢
\ vated by the need for military preparedness. While their faﬂm was 7
the result of a lack of unity by proponents and the belief that federal
1nvolvenent in education meant federal control 1n state matters, the ,
executive branch of the government proceeded to set up its own pre- .
paredf‘ess prograns. tgnoring somewhat- the age-old beliefs on states |
rights. o

, .
Financial Aid for Spgrtmjects

-Besides federal interest in physical education, other attempts
to promote sport for the public welfare took place during this thirty-

year period During tmf)epression years federal assistance to sport
’ -
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reached a peak through sqch programs as the Works Progress Admigis%:a-
tion (WPA), created in 1935 by executive order. By 1938 the projects
helped to construct 1,720 gynnasiums.83 and one year later the fedirs)

‘government extanded financial assistance to 1ﬁclude the construction
- and repair of playgrounds, athletic fields, bathing beaches, outdoor
swimm1n§ poolg. and social and recreation buildings including indoor
" pools, to the sum of over $118 million.34 By the end of the program
the WPA had built or improved 8,000 parks and 12,800 playgrounds, to
say nothing of the-erection of 5,900 schools, many of which had physi-
cal education'facilities.as ' ’

Federal ajd in the.promotion of sport for the welfare of the
-people also emerged through the National Youth Administration which
suppljed emergency scholarship aid to high school and college students.

Departments of Qicai‘education realjzed thousands of hours

of work in the kee of records, cleaning, repairing and dis-
pensing equipment, YTining and general upkeep of indoor and out-
door facilities, and devised work in offices and miscellaneous-
Jobs which aided in the efficiency of ‘a department.86
While it is true that many'o} the programs were instituted by the fed-
eral government to psychologically aid the mental and economic health
6f‘the nation during the Depression period, the long-range impact on
both physical education and sport was tfemendous?

As a sidelight. to this topic, the federal government in 1933
involved itself directly in promoting the,President;s.health through“
sport when two -resolutions.were introduced (S.J. Reﬁp 3‘ and
H.J. Res. 121) which Qro;iged for acceptance of dbﬁatéé-suns‘of money
from the private sector to construct a ;wiTming»pool for President
vRogiévelt. H.J. Regg'lgl was qq%ck!y apprq;;d and;signgd‘bygsgg‘g*““
President (Pub. Res‘. 3) and the pool was .conlstruc;e‘d' and used t;% .
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Presidents until it was converted into office space by President Nixon. -

National Sports Committee

Federal involvement to.promote spoft for the public's welf

did not restrict itself solely to amateur sport during this era,
also extended to encompass professional sport. Talks began in

focused upon the need to create a federal committee to determi

L4

' whether or not professional sports should be méintaingd or el Red

' ‘ '
for the duration of the'war. Public opinion favored ‘ent*. pro-

fessionmal sport, and in the ear]y‘pért of the 78th Congress, Congress-
man Weiss introduged H.J..Res. 110, a joint resolution which provided
for the continuance of spectator sports. In discussion on the subject
‘on f‘f‘ floor of the House, Weiss described f.he attributes of profes-
'sﬁaetl sport: B

I do believe that the continuation of profesdional baseball

,and football will materially aid in the success of our war effort
for many reasons. First, the daring courage, initiative, and
fightimg spirit exemplified by ogr-baseball players on the dia-
mond-and our football players on the gridiron are 1nva1uabh
qualities now displayed byour fighting men and can be att™duted
as one of the major reasons for the success of our soldiers,
sailors, and marines on the battlefronts of the world. Further,

_the game offers healthful relaxation to the soldiers in camp,
those home on furlough,.and to the men in industry producing

" the implements of war.8

Citing a personal poll taken of over 1,000 military and production men
in which 90 percent favored the continuation of professional baseball

and foothall, Weiss attempted to goad his fellow congressmen into
action on the bill. .. .

Spectator.SPfos }rg:still a part of the government program
in Germany, Ryssfuj-dnd Jtaly. In America we have greater rea-

son to see that sportsd are never permitted to die. . . . Happ,
so}diers mike betger fighters, just like contented workers make
. . ! ' . .’ '

[}
“
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better production men. It is my firm conviction that soldier

and civilian orale demands that the Government permit spectator f

sports to continue for the durgtion.88 »
. )

In spite of Congressman Heiss‘% appeal, H.J. Res. llo‘was referred to
the House Committee on Interstat aid Foreign Commerce where it
remaiﬁed.‘

Speculation continued to mount that the.federal government
would move in to control brofﬁ?sional sport, and the possibility raised
the ire of some who believed it was not in the province of the federal
government to invade sport:

There has been some talk of the appointment by the President
of a sports coordinator or a three-man committee to make recom-
mendations on continuation or abandonment of certain organized
sport. Such a committee, in my opinion, is unnecessary and
uncalled for. The men who control these sports are American
and. T am sure would cooperaté with our Goverfment to the fullest
extent, Sports are primarily local situations and should be
apprpved and supervised by local authorities. Leave farming to -
the farmers, business to the businessmen, and sports to the
sportsmen, who have performed real and substantial services in
the devetopment of the temperament, personality, and sport of
our Nation.89 ’ :

Action was taken on June 18, 1943, when President Franklin Roosevelt
called for the ﬁormatipn of a national sports.canmittee,_cbmposed of
one army representative, one na@y representative,. and one civilian.

It was to be the national sports committee's job to be an official ear

4for wartime complaints about the sporting world and to ‘make ;etomﬁénda-

tions on what could be done to keep athletics going for the. durgtion
of the war:90 Opposition to the newly appointed ;omm{tiee was raised
by Senator Sundstrom as he called for less,géverq'ent controls in this |
area. . : : "
" If the Government is suddenly aware of the health and morale

- Bf ‘dur people, why does it not take immediate affirmative action
ith the food situation? Surely nutrition is a factor of the
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first order in maintaining health and developing morale. The
food supply is the responsibility of the United States Govern-
ment, whereas, as | have stated before, sports should be left
in the hands of sportsmen and under .local control. . .. |
stand for freedom of American sports, who knows but that fed-
eral control will destroy this freedom. Let us direct the
efforts toward.the proper distribution of food, the basis of
health, but do not create an opening for regimentation of
youth. | fear that under Government control records will be-
made by bureaucrats and not by athletes.91 . :

.

Forlowing its creation, 1{tt1e was printed concerning the National
Sport Committee. It is assumed that it restricted itself to the study
of whether or not professional sport should be banned during the war.
In November of 1943, Senator Lucas inserted into the‘Coggressional
Record ‘a ‘two and a half page description of the.part that baseball
played in promoting the war effbrt, thus it can be assumed that at
this time there was yet present a threat that profesﬁiona] baseball
would be banned for the duration of the war. Quoting income which the
federal government received from admission taxes ‘ahd bond sales during
the period extending back to the bombing of Pearl Harbor {$947,300,000
in 1943 alone), the number of employees at ball parks, and the volume
of baseball equipment sent overseas to the troops, Senator Lucas made
a concerted effort to prevent professional baseball from being elimi-
nated:

-Those connected with the management of professional baseball
have, demonstrated a highly patriotic purpose in this great
emergency. I doubt that any Senator will disagree with me that
professional baseball is absolutely essential to keep up the
public morale, both in the military and civilian fronts. The
record made since Pearl Harbor by the owners, managers, and
players in professional baseball in this country is one of
which every American should be proud. My sincere hope is that
nothing will be done by any agency of the Government which will

in any way disturb the continuatton of the great American insti-
tution during the emergency.92
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*

" The National Sports Conmittee remained i the background
throughout the rest of the war unt11 pass1ng 1nto obscurity at 1ts
term1naslgn. Just before it did, noted spor&s writer Grantland Rice
called upoh the'need for an overall federa] sports po}ipy in the coun-

try in his column and discussed the poor job done by the federal gov-

ernment throughout th

e

In its job of 4:ndh'ng sports, the Government has been a ,
badly baffled and bewildered bunch, with only a vague knowlelge
of what it is all about. . .- . When some higher up or some com-
mittee is given a decision to make, the decision is promptly
shuffled over to someone else, and from there the buck- is passed
again. "There has been no over- a]l sports policy in Washington,"
one of the top leaders told me, "and there has been no sports
coordination named tg handle or help out the situation." But we
need this over-all policy ftrst. Does the Government at Washing-
ton want baseball continued? Yes. But no one there knows what
to do about it.93 ’

p .
World War Il ended w;th no intefruption of professional baseball by
the first fedgra] agency to concern itself with professiona]isport.

The debut of the federal government into the administration of profes-
s;Onal sporf was low key‘by all observations as the public's dim view
on fhe issue o% the elimination Oflprofessional baseball during the
war was realized in federal circles. -Reinforcing the prevailing nega-
tive attitude by the public toward federal involvement in sport was |
the disclosure” in the press of bureaucratic inadequacies on the part
of the federal government in the administration of wartime professional

sport, and the result was that professional sport was safe from control

by the federal sector for the remainder of this period of study.

<

Federal Involvement to Promote American Interests
or_Foreign Policy Objectives

Army Transports to 1920 Olympics

By far the most significant involvement by the federal
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government'in'§port. wiih refergﬁce to foreigh‘policy durirg t?is
per{od, OCCurreﬁ 1;t1920 whenAAmerican army.transports were~used,to ‘
transport. the Americqn_Olympfc_Iedh to Antwerp, Bgﬁgium for the.Seventh
O]ympic,gameé. On March 30, 1920 Senator.Nadswonéﬁzintroduped.into
the Sehate S.J. Ré;.,f79, J. - . authorizing use of_army'tranSports}

;by teams ahd individuals (as well as their eduipment), representing
the Uﬁiteﬁ Stafes in Olympic games and international competitions. "
I't seems, from written repofts, th3;’1he conditibn of trans-Atlantic --

shipping during thé 1920s was in a chaotic conditﬁon:

< .
steamers had been destroyed by the war, some had been

removed for.other.trade, Many were tied up by strikes, sai lings

were being cancelled, argoes placed on shipping and fresh
difficulties arising daily in foreign countries as well as in -
‘our own.94

\
\ N A

With time ‘running out,\the American Olympic Committee turred
\ .
to another source for transportation help.

By reason therefore of t\e regular sailings of the Army
boats., the time of their passage either surpassing or equaling
that of the uital passenger steamers, their non-crowded condi-
tion, and the entimental fact of their flying the American

flag and really being a part of the United States, the American

American Olympic Team. In fact, it seemed to the Committee
that the only reliable hope of having America represented as
she should be with fyl] teams in al Olympic sports, and not -

only of getting the contestants to the events, but also of »
bringing them back, lay in obtaining passage on the Army trans-
ports.95

This tends to contradict statements taken by this writer in a tele-
phone conversation with Dan Ferris, past secretary-treasurer of‘
AAU, who stated that ships were available and that the main reason for
the approach for government help was because the American Olympic Com-

mittee was 1ooking for a more inexpensive method of transporting ath-
1etes.96 ,
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In its report the Americah Olympic Committee noted that this
factor influenced the committee to turn toward the government for
assistance:

A strong point ip favor of ‘their use was the saving of over
- $70,000 for transportation to the American Olympic Committee,
at the same time bringing no extra expense upon Government. . .
subsistence of. the team was to be paid to the Government by the
Committee and all required of the Transports was their unused
space.97 - .

The committee then laid the groundwork by asking tﬁe'Secretary‘of-Har
to become fﬁe Honorary Vice-President of the Olympic‘Aschiation, and
shortly afterward approached him with the idea of using army trans-

ports for the transportation of the Americaﬁ team. A]though ih favor

of the idea, the Secretary of War emphas#®zed that only a joint resolu-

tion in Congress wquld allow such use.®

As a consequence, S.J. Res. 179 was framed and passed in the
Senate, but ran into opposition in the House despite the fact that the
House Committeé Report contained an expression in favor of the concept.

Unless this resolution is passed the American teams will,
in all probability, be unable to compete in this, the first
Olympic since the World War, which would be, we think, a mis-
fortune. Careful fnvestigation reveals that it would be impos-
sible to  boeok passzge this summer for so large a number of men’
or to receive any ssurance that they would be able to return
to this country on privately owned steamers after the games.
A1l of the big steamship lines are fully booked and on several
of the lines there is a waiting list af hundreds of padple. It
hay; been clearly demonstrated to the cbmmi&;gg that the American
teams can not .get bookings op privately own steamers .99 Ce

\ s S N
On the floor of the Houap‘d;pate over the resolution was intense.
. - -7-.-‘ @

Proponents of tie bill constantly emphasized the fact that there would
be -no expense to the government’and that A troopship was to be going

. ) . N 3
to Antwerp at that time anywdy. Opponents felt differgnily:

My colleagues say, "Oh, it is ndf going to cost anything
for 300 men to be transported to Antwerp from America."” One
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of my distinguished colleagues said it would not take an addi- =

" tional. poundsof coal. That shows how little thought he has
diven the matter. Government transports are to be used. For
each and every one of these 300 men it is going to cost the
Government at least $1QQ at the lowest Possible estimate, even
if they do pay something for meals.100

. Another issue for discontent was brought up by Congressman Fields:

If we give the organization free transpartation oh an army
transport, we estaBlish a precedent that will call for the '
admission of other organizations of this country to the army
transports. . . . If we establish this precedent, what argu-

" ments have we agatnst extending the same favor to other organi-
zations who come to Congress and ask for it? Where will it
lead to? Where will it stop?101 ' '

Thus, the problem of bossib]y establishing a precedent of government
support in a privaté sector seriously hampered passage. “If this is
a precedent, Mr. Chairman, it ought not to be passed. {F it can be
done as an individual instance, without establishing a precedent, it
would be a wise thing to do."]02
Various methods of verbal persuasion were used to induce Con-
gress to act. One metﬁod of prodding,Qés to compare the American fed-
eral government's lack of support for the Olympic team to that of other
countries.
_ . . . the English team will go to Antwerp at the expense of
and supported by the British Government, and the French team is
supported by the French Government, and all the expenses will
be borne by the governments of those countries for their respec-
tive teams until the contest is over. The American Government
does not intend to contribute, and has not, in fact, ever con-
tributed, to the support of our teams. . .. 103
It seems, though, that the chotce tacti¢ used to convince Congress of
the need for passage was to play on the nationalistic feelings of the
members of Congress, with the idea of America emerging victorious from
the games. Congressman Gallivan best exemplified this form of* appeal
R N .

P4

in speaking of the American‘blyhpic representatives.
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They are se\ected ds the result of competitions held in '
the various sections of the country; and when they achieve
victory, as w& expect them to achtev®it, the glory will not
be theirs, but will be that of the United Stdtes of America.
[Applause.] Lét me say te my good friend from Texas [Mr.
Blanton] that when the winners are picked in each event they
. are announced to the assembled throng by threwing out to the
breeze the flag of the country whose chosen representative
has won the event. And, of course, we .want to see the Stars
anft Stripes. flying aloft as often as possible. [Applause.]
- These boys can not go in.the numbe?s necessdry to this com-
\“‘pgf1t$on unless we pass this bil1.104
S.J. Res. 179 was passed and signed by the Presmdent on June 3,
1920, becoming Pub11c Reso]ut10n No. 47, and the Amerwcan Olympic Team
went to the 01ymp1c games in Belgium via United States army transports.
. The 1ssue, however. was not dead. Problems arose which possib]y con-
vinced the Olympic Committee never again to enlist the aid .of the fed-
eral goverhmé:t. Bécause of a mix-up, Olympic officers and‘ﬁgvernment
officials joined the Olympic team oﬁ board for the voyage to Antwerp,
which resu]ted in the officia]s receiving stateroom accommodations
while the ath]etes lived in troopship quarters which had been used in
World War I as_an American corpse-removal ship. Ln its report, tbe a"_
American Olympic Committee cited the problem. '
The members of the team protested im a signed statement
that the transport was dirty, that it was vermin-ridden, espe-
cially with rats; that service both in the staterooms and troop-
ship quarters and at table was ?oor to bad and that sanitary
arrangements were insufficient.105
Problems also arose on the return voyage. Male athletes once again
‘were "bumped" from their staterooms to troopéhip quarters by a french .
comnissidn going to America, causing another protest from the athletes
and, possibly, a renewed feeling both among Olympic officials and Con-
gress never again to engage the aid of the federal government in

Olympic matters.
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Al though the federal government had become involved in the
.1920° Olympic games, further involvement 1n international sport was
amted untﬂ.l94l. During the mtervgmng period4 American athletic
teams were suppo}ted~anh.5ent overseas by private athletic orgéniza-
tions even ;hough thé’teams represented the Gnifed States in inter-
nétiOnal kompe;itfon. and in many cages gained for the United States

prestige as a world athletic power. ' (

S

&ggiﬁntggfpf Ath]etﬁc‘Exchaggg% .
‘Hh{}e the State Déparlment did recognize the international
goodwill spread by organizations such as the [Amateur Athletic Unioqil?6
" no effort wa§ made by them to send éth]eti teams aﬁrdud to foster
.Américao interests At least one senator remarked ({n 1934) on the

failure of the federa] governqgnt to reallze the 1mpoftance of ath-
107 !

letics in this regard but 1t fell on deaf ears. ,
; In 1941, Just prior to the ican entry into World War 11,

an interest in this area blossomed when the travel sécﬁion of the
Coordinator of Inter-American-Affairs (CIAA), a federél.agency involved
in an information and exchange program; supported the cdnéept of a

tour of the American Lawn Tennis Téqm to several repub]i;s. The pur-
bose.of the tour was to permit the U.S. team to engage in a number ¢f

108

matches and to form several tennis'schools Later in 1941, the

CIAA also promoted a v1s1t of a swim team of South Amerlcan champions
to the United States.109 Although these t;gfs werg the exception
rather than the rule (and were abruptly curtailed with the outbreak of
World War II), they were dbne to enhance the American image abroad and

wére the_first exaﬁb]es of the fégeraT gavernment dsing.sport for this
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94
purpose. Additional tours were arranged at the close of the war when
the Statelggpn;tment s 0ff1ce of Internationa\ Information Servicey
created in 1945 when the Off1ce of War Informat1on and the CIAA Qere
fused, sent a professor of physical education to Ch11e in 1946 toe
instruct physical'education and coach basketball. at the Catholic Uni- .
versity in Santiago.]]o Suffice it to say that sport exchanges and, in
a larger sense, edutationa] exchanges were up until 1946, pieeemeal.
In a def1n1te boost in educational exchanges through the Depart-

ment of State occurred with passage by Congr S5 e Fulbright Act,

uses to various
countries for their own currencies, with part of the #unds set §

for educational exchange purposes. This greatly increased the sending
of American scholars overseas, and with the passage in 1948 of the
Smigh-Mundt Act, tﬁé program was firmly established with annual con-
gressional appropriations.

As much as there was a great increase in educational exchanges
brought about by these two legislative acts, very few American sche\hre
were chosen from the field of phygical.education and no athletic teams
were sent on goodw111 tours. These th'areas were not to develop
until the next decade when fears of Cmnnunxsm heightened and the United
States attempted to counter Soviet sport cultural exchanges with her
own. In spite of this, a foundation was laid in this area by the early
tours in 1941 whereby the State Department first began to use sport as

a political tool for American interests.

First Pan-American Games

-

Iﬁterest in Congress concerning goodﬂill spread by United
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States' particibation in athletics took'place in leb when a movement
began among the P%n-Amgrican_countries to extend what was then known
as the Pan-American Games, which had been promoted in connection with
the 1937 Tgxas Cen;eﬁnial into an ongoing®an-American friendshig” N

project. In an article from the Washington Times-Herald, inserted into

the ggggressionaT.Record'by_angressuun Jack Nickols, reporter ’
Vincent X.-Flaherty extolled the virtues O¥ America's participation in

such a venture in an open letter to President Franklin Roosevelt.
So now, at this time when there is much talk about the
spreading of good will-among the people of the Western
Hemisphere, the "Commonsensenist" crops out in us enough to
make us. believe the United States is missing the greatest
bet of all in weaving the Pan-American countries together in
a closely knittéd oneness. And we allude to sports. Sports,
more than all the diplomatic back patting and hand.clasping,
can accomplish more in one day thap any other medium might
accomplish in months or years. It is. the language of the’
world and not understood jn only one country, state, province,
or country. And the ath¥etic field is the universal meeting
ground of common understanding.11}

Flaherty went on to endorse the revival of the Paanmerican Games in
.the United Stateé“a]ong with an expression of the need for a national‘
stadium in Nashingtop, D.C. to host such'gamés. Pending in Congress
at the time was a bill, H.R. 9797, by Congressman Nickols to create
such a stadium which would pay for itself. #H.R. 9797 died in commit-
tee, but the Pan-American Games idea continued, with the result that
the first Pan-American»Games were scheduled for Buenos Aires in 1942.
The Americanaentry into World War Il dictated the postponement of

these games until 1951.

Pan-American Physical Education
Congress . ’

Another area of federal.involvement in international affaiys,
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pertaining to Sport and physica1~education. occurred in 1943 wheg,the'
United States government received an inv1tatioh from the Brazilian
government to send a/rgpresentative to the Fi}st Pan-American Physikal
~ Education Congress, to Se ;eld in Rio de Janeiro in 1943, Becad?g of
the pressing tran;;ortatiqn prdblems caused by war conditions, an offi-

o

cial United States delegation could not go, -although several American

12 11 1946 the’

individuals did attend in an unofficial capacity.
Second Pan-American-etongress on PhysicaI Educatjon was held in Mexico.
City, and this time delegates represented the United States from the
United States Office of Education and the National Educational Associa-
tion.”3 Likéwise. in 1948 the London Congress on Physical Educat{on.

Recreation, and Rehabilitation involved representatives‘from the

United States. ' ' .

Exemptions for Professional Athletes

A problem which led to controversy among the members of the
federal government involved the concept of grantipg an exemption- to
many professibnal sports stars from taking an active role in the fight-
ing in wWorld War I1. Professional boxers such as Bill}'éonn and Joe
Louis spent mugh of their time during the war giving exhibitions in an

o HY
effort to increase war-bond sales and to entertain the troops. In
1942 the practice of exemption came under fire from Congressman
0'Toole.

Mr. Speaker, it seems to me the War Department is making‘

a mockery of this war in d41lowing two members of the armed
forces to engage in a pugilistic encounter in New York City, °
where one of the beneficiaries is to be a fight promoter who
is to receive $30,000 that is owed him by Joe Louis. Surely

the war is a*serious thing and it is time for the War Depart-
ment to realize we are engaged in an actual war and cut out
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these theatrical performances, football games, and other sport
endeavors, and apply themselves solely to the war.!i5 -

Congressman O'Toole gained little support and the practice cohtinued

-

throughout the war. The issue was never of major propartions, although

it was brought to the attention of Congress by sports writer Grant\and
o A

Rice, whose article.was inserted into the Qggg:pgglgggjﬁngggg by

Congressman Walter G. Andrews on February 20, 1945. In the article

Rice-quoted a young sailor who supposedly represented the feelings pf
a goodly number of fighting servicemen on the subject. \
But what we don't like is the way they are using star ath-
letes to win games or to give exhibitians. [ can tell you that
it doesn't help our morale. . . . We get a big laugh in hearing
About the morale on the home front. We can use a little morale
too, those who are fighting and dying. 1'd like to have Joe
Louis or Billy Conn alongfide me in‘a tough fighting battle,
where 1t's ki1l or get killpds*1ive or die. . . . We sit around .
at times to talk about our ¢wo.best heavyweight fighters, two !
men who would make great soldtérs, giving exhibition boxing
matches out of gunfire range. Why shouldn't they take the same
chances we do, up. in the battle formation, up in the froWt lines,
where it's live or die any second?116

The controversy regarding the preferential treatment of ath-
letes, while smal) duriﬁg,the war, continued after its termination.
‘On November 30, 1945 Congressmaﬁ Springer voiced disapproval of another
example of such priviléges extended to the outstanding athlete. '
Recently it was discovered that 54 foo;Pall players, of the
Hawaiian football team, many of whom lacked.mahy points for dis-
charge, were flown batk to this country just as soon as the
football season closed. These football players were flown back
ahead of 13,400 veterans, all of whom had high points sufficient
for discharge. This preferential treatment is entirely unfair.117
Discussion over the matter ceased with the return of overseas troops,
and professional and amateur athletes returned to their pre-war occu-

pations.
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By the gnd of 1949.Ameritan federal involvement to promote -

sbort for American interests or foreign policy objectives was haphazard

(//and consisted for the ‘most part of furnishing transportation for Olym-

»

pic aWetes (after American participation at the games had been \
threatened) and the \rregular sending of athletes overseas on goodwill
tours. Sport' had nof been assessed as yet as a tool for American

political purpose§ even tHOugh the foundatijon had been laid.

-
Summary
The time sﬁAn from 1920 to 1949 was a period marked by precedent
settdng actions by the‘federai government in several sectors of Ameri-

can sport, which were to become quite prevalent in later years. To a

.Iarge extent, federal involvement occurred seemingly for reasons other

than the fact that the federal goyérnment valued the intrinsic worth of
sport. True, such practifes as exteriding invitations to hold the .
Olympic gkmes 1nnthe United States, the sponsored publicity of sport,
tax exemptions, and attemptsg.to investigate sport briQery and fixing
of sporting contestsr seem based on an interest in sport itself; other
instances of federal involvement took place which seemingljiwere
entered into for other purposes.‘ One notahle example of this was the
inauguratioﬁ‘of the use of sport for political purposes, as was evi-
denced by the extension of direct federal aid to\the United States
Olympic Team in 1920 and the onset--toward the end of the period--of
federally §ponsored overseas athletic goodwill toursajy American ath-
Tetes . |

Several factors played large roles in determining whether the

-

federal government would become involved in sport during this tiu&@
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spen and in Nater years. QOne facion.which pfayed.su;h a rolg. and
‘which resu)&ed N passage of Jegitﬁation. was public opinibn. ®N evi.-
Benced in l946 when a ban on prize fight fiim was lifted. On the o;her
hand, attempts at pdsiage of physfcal edgcation quisTation,uas me t
with inactién. due in large part to anotn;r factor--the publfc's age-

old‘distaste toward federal Tnvolvement in an aiga considered to pe

under the Jurisdiction of indivtdua) states.

future federal involvement ag it pertained to professional SPOrt was
the 1922 Supreme Court decision whith ryled that the antitruyst laws
were not applicable to prb{essiqnal baseball in that brofessiOd%l base-

ball was not a form of intersiate commerce. In essence, the ruling
federal antitrust legislation. This rh]ing allowed b&sebal) continued

later years.

QveFriding these as a erminer of federal involvement was the

social-situation of the times, e spécifjcally the ecanomic ang

related recreational facilities as a method.of c&ﬁbating e hental,
Physical ang economic depresgion of the time. Also, y%gn UNded States
Preparedness was at stake{ﬁuigbg World war II._the federal sector
became involved in Physigal fitness’programs.’ In, both of these situa-

tions federaj actioo came not from legislators, but by Presidential

L J
L ]
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edict, possibly because of the need for immediate action and perhaps
the realization that Coraress might not pass legislation in areas out-
side normatl federa] channels of jurisdiction.
By the close of the period in 1949, these factors influencing
federal involvement in American sport had beeqﬁfirmly established, and
in the majority of cases they would permeate and influence federal

involvement in American sport throughout the final period of this study.
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CHAPTER V

RFACTION, STRUGGLE AND CHANGE
4 1950-1973 ,

United States

The United States entered the decade of the fifties ponder1h§
the consequences of a seemingly futile no-u1n war in Korea. Looking
for a scapegoat, the American public seized upon the spectre of Conmun-
ism and its apparent conspiracy for world»dominatipn. From this, vari-
ous accusations were made that Communists had infi]tratea the Mighest
levels of American government. This resulted in the investigations of
Senator McCarthy which virtually ftoze all opposition from fear of |
accusation. The investigations, when coupled with reports and exposes
of corruption iﬁ the Truman administration, led to a Democratic defeat
in 1952 and sent to the White House war hero Dwight Eisenhower.

Taking office at the height of so-called "McCarthyism,” Eisen-
~ hower elected to remain aloof from the volatile issue as much as pos-
sible until the investigations ended in 1954, when McCarthy was censured
in the: Senate. Relying on his advisors, Eisenhower's pp]icfes were
considered much more conservative than those of Truman. Eisenhower
'based his economic policies on price stability, however recessions

plagued his administration during the winters of 1953-54, 1957-58, and

during his. last year of officz,LlQ{Q).
Although economics wak an Ymportant issue, the major domestic
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fssué proved tb be focused upon the social problem of equal rights for
Black Americans. Previous legislative attempts pertinent to this prob-
lem by the Truman adminfstration had been thwarted by Congress. but it
soon came to the forefront in thg Eisenhower administration when
Blacks, under the leadership of Dr. Martin Luther Kifg. boycotted Mont-

gomery, Alabama‘s segregeted bus system in 1955. Th: was the begin-

ning ot.yhat was. to be known as the Civil Rights Str g]e by the use of

nonviolence on the part of Blacks. Gains in this during the f£if-
ties were slow as EiseAhower failed to use his pow€ ‘,‘o “attack the
issues in a direct manner, and J}nta1n d 1' eyi. ey,strat1on on
.such potentially explosive problems. 'Iospect,. i

Eisenhower fifties was, as Schlesinger descr1bed 1t " ; ; . a genera-
tion apparently fearfu1 of politics, mistrustful of- 1deas. incurious
about society [and] desperate about personal security.J]

The opposite occurred when John Kennedy‘won the presidential

office in 1960. Displaying outward wit, vigpr, charm and youth,

Kennedy chanoed the style of the presidency to that of a dynamic entity.
New programs were tried, old ones renewed, chances were taken, and mis-
takes were made. Staticism was not in evidence. Outward attempts were .
made to pass Givil Rights legislation, and the period became an age of
protest on issues such as racial injustice and poverty. With Kennedy's
assassination in 1963, Lyndon Johnson, formerly -the most influential

and knowledgeable man in Congress, assumed office. Johnson set out to
push through Congress much of the social legislation which Kennedy had
proposed, the major item being the Civil Rights Act. Successful passage
of this act and other similar social-type legislation was overshadoued

however, by the larger international issue: the Viet Nam conflict.
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Demonstrations, sit-ins, marches, burnings, riots, shootings and bomb-
ings occurred as frustrated minority factions in American society
attempted to tug at the sleeve of the power structure of 1 gov-
ernment, to protest what they'felt were American colonial po fes over-
seas. Theirs were the hopes.of changing: the direction of the ship of .
state. v1qlence continued as a weapon for both sides in the strudb*e.
and flared to national recognition in the 1968 Democratic Convention in
Chicng. |

The election of Richard Nixon in 1968 to the presﬂdenc& did not
abate the war protestation. Ip fact, domestic resistance to the war
exploded with the invasion of Cambodia by United States troops and was
tragically expressed in the Kent State massacre. While domestically
war protest was center stage, Nixon's area of interest was international
as he attempted to open new doofs in foreign policy. Slowly Amgfica
retreated from the Viet Nam struggle, and by the end of ]9}3 domestic
issues were returning to_t} forefront. . -

American attitudes began to change during the early 1970s, espe-
cially with regard to. the domino theory and the idea that the Untted
States was the protector of democracy around the world. Americans
began to believe that there were strict limtts on their capacity to
decide the destiny of other natigns, and the idea that the United
States was the guardian. of world-wide democracy fadedt.2 ) .

Changes also took place during this pefiod in other areas of
American society. Prestdent Nixon led a backlash againsf what he felt
was a permissiveness existing in America. Blaming the Warren Supreme
Court for decisions which he felt had bred disorder and crime in

America, Nixon called upon the "sile?t majority" to be recognized. In

o
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1972 the.Supremé Court was changed as three Nixon appointees took their
place. beginning what Nixon hoped to be a return to a more conservative
action. .

The economic situation during the Nixon years was dominated by
the;tqpicAéf_1nf]ation. While maintaining the need for a free entgr—
prise system for threeiquarters of hig first term in office, an about-
face took place in 1971 when he scrapped his past philosophy and
1nst1tuted\a'n1ne;y-day freeze on wages and prices, bringing the fed-
eral govérnmeni into an area of control heretofore considered to be
within the jurisdiction of the private sector except for times of war.

Automation during the sixties {Dcreased the need'}or speciali-
zation in the field of labor which, likewise, increased the size of the
eddcational community enormously. The number of students, teachers and
administrators grew from forty-eight million in 1960 to sixty-two mil-
lion in 1970.3 Growth also took piace in business and it soon became
evidemt: that multinational corporations were controlling the American
econoﬁy.~and mbves were taken to try to con§r01 the conglomerates.

Other areas of American society were also growing 1h the six-
ties ;nd seventies, but not always in a positive waj: Within the grow-
in§ citigs:-poverty. racial tension, unequa] and fnadequate education,
and dir and water pollution pecame central issues, particularly within
the inner-city area. Munjcipal services deteriorated, transportation
bécame a problem: phblic housing projects became slums, Crime increased,
and congestion, filth, drugs, alienation and the erosion of any sense
of community grew. Hh;tes continugd to move to suburbs, leaving the
cities-1ittle more than.skeleton battlegrounds of bare existence.4

With this came a change in the American attitude toward growth. Where
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‘before "bigger\ meant better and was considered a sacred entity, now

it was seen as a bossible weapon for man's own destruction of his uni-

verse. Ecology became a household word as’man began to consider the

need to find equilibrium--a balance with nature. Conservation became

a "pop" word with almost a cult surrounding it. As the year 1973 ended,

few Aﬁericans were actually practitioners of the new philosophy, being \\“ !
content instead to "mouth" its values while continuing to be of the

same consume® moid as before.

Internationally

Two opposing ideological camps clashed in 1950 -when United
States armed forces were committed with U.N. forces to South Korea in =
order to repel North Korean {nvaders. Believing that this was part of
an overall Communist global policy for world domination and that Com-
muﬁish. unless blocked in the main theater, would continue to advance
thfoughout the world, -the United States threw its military resources
into action. From 1950 to 1952 American military expenditures for
national security soared from 33 percent to %7 percent of the total

budget, with an additional increase in military manpower.5

“

ascendency of Eisenhower to the presidency in 1952, and the 1953 armis-

With the

ticgmtn Korea, military confrontation with the Communist world ebbed.
Behind the scenes the United States continued to shore Qp its defenses
agpin; Communism throughout the world. In additibﬁ to the Narth
A€1tﬁl1c Treaty Organization in Western Europe(and Canada, a similar
pact in South East Asia was formed in 1954, known as the South East

Asian Treaty Organization (SEATO). Govefnment agencies were created
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to thwart what was thougﬁi to be Communist aggresston. Besides the
Central InteTligence Agency, there now existed the National Security
Codncil and the Department of Defense. Thus the United States and the
Soviet Union, representing two conflicting ideologies, attempted to
~ shape the world into the model which they thought best. This ideologi-
cal battle made inroads into all facéfs of society, not just ihe mili-
tary. Culture, science, technology, art, sport, and music were all
drawn into the conflict. Soviet claims that Communism was the best and
quickest road .to modernization received impetus because of her own rate
of industrial growth and the revelation of sensational headline scien-
tific achievements as evidenced by the hydrogen bomb (1953), sputnik
(1957), the first moon satellite (1959), and the first man in space
(1961). “

Although open hostilities over Communism ended in 1953, Ameri-
can military involvement did not end internatianallx._JBy 1954 America
was paying almost 80 percent of the french cost of the Indo-China war
against the Viet Minh. Eteq\after the 1956 Geneva Convention, American
aid continued to pro-Western South Viet Nam. Likewise, the pos;ibility
of Soviet domination in the Middle East led to the issuance of the
Eisenhower Doctrine of«1§37, which disclosed that it was American
policy to prevent Soviet dominance in the area. In Latin Ameriéa the
United States thwarteﬁ Communist attempts to overthrdw pro-American
dictators as the maintenance of foreign private investment became an
American concern. Cuba fell in 1959 to Fidel Castro who eventually
turned to the Soviet Union for support, thereby incre&$ing American
anxieties -about the Communist threat of world domination. In South

Viet Nam American military aid to that country increased as the
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possibility of a Communist takeover mounted with the increase in cor-
ruption among the leadership. Eifsenhower summed up American policy on
the matter: "The loss of South Vietnam . . . would set in motion a
crumbling process that would, as it progressed, have grave consequences

for us."6

Between 1950 and 1961 military aid to South Vietnam averaged
two million dollars annually.

No greai change in policy took place with Kennedy in the White
House in 1960. Atteﬁpts were made in 1961 to sponsor an invasion of
' Cuban"exiles into that country. By 1962 increased aid was being sent
to Vietnam, not only financial but militarily as well. American mili-
tary advisors appeared on the scene, beginning an era of direct Ameri-
can involve;ent. Direct confrontation with the Soviet Union, likewise,
took place in 1962 when a discovery was made that Soviét-made offensive
missiles were being stockpiled in Cuba. An American blockade of Cuba B
resulted, causing a confrontation between the supg:pguersT’E?EEFJ;;;;h
an agreement was made which gave assurénce’fhéi‘thé U.S.S.R. would
withdraw the missiles. fjna]]y, in f§63; a Test Ban Treaty was signed
which was to put an end to atmospheric nuclear testing for those signa-
tory countries. : - 7

Economically the Kennedy Administration attempted to end the
protectionist policies of the past. Many trade barriers were dropped,
allowing for freer trading between countries, and an Alliance for
Progress was created in 1961 in hopes of developing closer economic
ties with South America.

While Lyndon-Johnson was the expert in domestic affairs, during

his administration the United States continued with the policy of
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deterring Communism. United States marines were sent ashore in 1965
to the Dominican Republic to prevent the possibility of ankmiunﬁst
takeover of that country, and various wars of national liberation were
believed to be Communisteled. This was especially true in Sbuth
America where American pressure was exerted to maintaiﬁ the status quo.

United States involvement in Vietnah escalated witi*the 1965
Gulf of Tonkin Resolution, and Ameritan troops in South V{éfaam
increased frgm 184,300 in 1965 to 536,000 in 1968, the last year 6f
the Johnson Administration. /Dur?ng these years American policy was to
maintdin the‘status quo within the Southeast Asian nations, and satura-
iion bombing was used hopefully to bring the. enemy to its knees. By
1968 the policy of more men and planes had failed. and Nixon took
office amid promises to "Bring the §oys Home . Lay ‘@9 the emphasis of
his administration on the international and not ke domestic scene,
Nixon set out to establish American contact with a variety of nations
while at the same time attempting to end Aperican involvement in Viet-
nam. After stepping up the war effort, as depicted by the Cambodia
invasion, Nixon finally settled on a policy known as "Vietnamization,;;
and by the end of 1972 most»American troops had been withdrawn. lk'—:f

Internationally, Nixon endouraged individual diplomatic forays -
outside the United Nations into the international community to stabil-
jze American relationships with other great powers. In 1969 Strategif
Arms Limitations talk; we;e held, and4in 1972 Summit talks were held
in Moscow. For the first time, an American President visited the .
People's Republic of China, thereby opening doors which had been cLPsed

to the United States for over twenty years. As 1973 came to a close,

America's optimism concerning her involvement in international affairs
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was returning. America seemed to be regaining some of the inter-
national stdture she felt she had lost since becoﬁing involved in V}e;-

nam.

American Federal Government

While the téne.of government under the Truman Administration
was one of maiﬁtaining marly of the brograms of the New Deai; when
Eisenhower took office in‘1952 one of his main objéctivés was to bring
about the decéntralization of the government. E °

 That means: an administration which is determined effectively”
to bring government close to the people. It means, also, faith
in the .people to act more wisely in their own behalf than can a,
burealcrat remqved a thausand.miles from the scene of action.? ’

Eisenhower allowed the federal government to become more
1nvolved internationa]]y in the belief Jgthat the Un1ted States had the
?ab1lity and the rlght to dec1de the destiny of other nations. On the
other hand, domestically he believed in the concept that the federal
government should be miniﬁa]]y involved in matters related td}state
Jurisdiction. A bélief in the free enterprise system and an unwilling-
ness to have the federal government interfere with business decisions
were to guide his actions through ﬁis eight-year term. Opposed to
projécts liké the Tennessee.Valley Authority, it was Eisenhower's
intention to cut federal spending in every d}rection--spending, tax-
ation, and regulations--and to st{mulate local-and private 1ndustr§.
Attempts were made to transfer various functions from the federaf fo -
the state level. While the relative size and structure of government

did not increase to any-great extent during Eisenhower's administra-

tion, it did remain rather static.
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In,the social ahéa. the major issues had as their epicenter
the problems of civil :ights. Minorities, especially Blacks, turned
from ;he adminiitratio;\ib the courts for help. Ih a unanimous deci-
sion, the Supreme Cqurt in 1954 :outtawed racfal discrimination in
’ public schools and ordeked their deéegregatiORt\\Resistance to this
dictum came. from South Carolina, Geérgia,«Alabama ;ﬁa\Mi§sissippi: By
1957 Eisenhgwer had to order federa] troops to Little Rdck. Arkansas,
to enforce integration in the schools. In the same year Congress ,
pa;sed,thePCivil Rights_Act,.which a&thori}ed'the Department of'Justice
to séék injunctions on behalf of Black voting rights. In theqens@ing )
yeafs the Supreme Court struck at segregatﬁqn.in interszite cohmerce,
public buil&ing;; airpor \ erstate bus terminals, parks and'other'
public grecreational fac itz::f I

Two critical a;\ijlyhere the Eisenhower Administration did
involve the -federal government were the creation of the-Depar;ﬁedt of
Heafth, Education and Welfare, thg first new cabinet department to be
created in forty years, and passagé in 1958 of the Nafiona1 Defense
fEducation Act in whichulbans and scholarships were offered college

students to stimulate scientific educatien, a definite reaction to

Sputnik in 1957 and its threat to United States teéhnological supremacy.
Except for thesé few instances, government‘involvement in American
society during éi: Eisenhower Administration was low key when compared.
with his two predecessors aq‘ighe policies of the New Deal.

Attempts at more federal involvement were made by Kennedy and
hts admin1;:?3tion. He instituted the Peace Corps, pressed for passage
of more federal aid to education and medicare, used federal pressures

to .open segregated schools, forced steel mills to roll back price
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increases, and urged business ah&’labqr to keep wage increases within
the limit of advances in technology
Kennedy ] departure from the White House in 1963 left many of
his federal programs unfinished. Nonetheless, his successor, dohnson.
with his knbw%edge,of Congress, managed to push through much of the .
unfinished wérk The Civil Rights Act of 1964 was passed, along with
y the estab]ishment*uf’ﬁn Equal Employment Opportunity Commission. In
1964 the Econom1c~0pportunity Act established a number of action pro-'
érams to help the disadvaptaged. Notab1e<aﬁong these were thedob -
Corps;ﬁﬂeighborhood Youth Corps, Volunteers in Service to America -
(VISTA), Headstart, Upward Bound and communi ty action programs. - One
year later an act was paésedgto_strengthen the Eight to vote b} author-
izing the federal government to tegister those whom the.states,refusedi
"to put on the voting lists. In most instences, these individuals were
“minorities. . - ‘ |
‘ Federal ‘spending 1ncreased for hea]th educq&ton and social
< purposes, from $54 billion in 1964 to $98 billion i 1968‘ One and
three- tenths billion dollars in federal aid to all pupils in schoolv
districts'was appropriated with the paesage of the Elementary and
Secondary Education Act in 1965.. In the same year $2.3 billion was
'apbropriated for federa1'loans to college student§ and.other aid ta
higher education Likewise, another social agency was created during
this period with the establishment of the Office of Housing and Urban
Development. Finally, after many attempts,.the adoption of the Medicare
Aﬁendneht to the Social Security Act took place in 1965, an area here-

tofore completely out of bounds .to the federal government. Thus the
. oearlilv vaawe nf tha lnhacan Admduwdcbwabd o o, £ 4 v 2 e . .~
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American society:grow at a pa ‘;MOfF rapid 'than at any time since the
New Deal. The l;tter zears’of the Johnson Adminli&r;t1on, howgver,
were preoccupied with the Vietnam conflict, and many of the government
sponsored social'programs suffered'as a consequence.

The phiiosophy of Richard Ni*on toward federal goverqmeﬁt mir-
rpredjmore the apbroach‘taken'by Eisenhower, whom Nixon had served as
vicé-presidént. Mistrusting federal bureaucracy, Nixon attempted to
re&uce federal 3qehd1hg and régulations. hoping to give 2 féag rein t6

business enterprise. Major cuts were made in 1970 in the Department
of Health, Education -and Welfare's Civil Rights prog}am. and efforts
were made to curb ciime'by endorsing more law énd order while at the
same time denbuqci%g attempts for federal gun cohtrol legislation.
Attitudes by the Nixon Administration toward federgl aid«o social
" problems were to change, however. ) ) .
’ By the early seventiés it was hardly an eiaggeration to say
that much of the nonprofit sector of American society was on
the edge of financial bankruptcy; state and local government,
universities and school boards, railroads and public tranmsit,
hospitals and welfare agencies, libraries, museums, and opera
houses.8 > :

In 1972 the reversal toak place. President Nixon proposed
five billion dollars in fedefq] revenues to the states and introduced
a health-éare progrim andian abti-pollqtion prograh,’ Although fhese
meashres stalled in a Democrat-controlled Congress, the'adminiitration
had shifted its policy.

The attitude toward government involvement in Amexican sociéty
has changed frequently since the nineteenth century. Through the years
the American public has become more accepting than ever before to”

federal governmgnt inVOlvemeng in both the social‘and economic facets
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of American life. -This was evidenced by the fact that since World

df} 11, government funds nave supplied 60 percent of the income of air-
cfaft compantes, 33 percent for radio and manufacturers. and 26 percent
to machine shop companies. ‘In addition, the Department of Defense has
become the single most important element in the American economy with
its ownership of 29 million acres and weapons an"buiidings worth

$400 billton. The shift is further. evidenced by the fact that in 1970
uelfare payments between the federal and state. governnents totaled

$15 billion.”

As Carroll" and Noble noted, the one factor that marks a dis-
tinction from pre-1929 and post-1929 ijs the failure of the American
economy to last without government intervention "Government control.
and spending have become a fundamentai part of the economy since
1929."]0' This shift in ttitudes by Americans during this period was
not restricted solely to the role of the federal government, but.was .
focused upon other spheres o American society as wei]. One ‘area where

change was apparent concerned American attitudes toward sport.
- d
American Sport 1950-1973

Changes were taking place at ailtlevels of -American sport - dur-
ing this era. At the intercoilegiate Jevel men's athletics began the
fifties where it had left off, with intense,recruiting in the hope of
producing winning teams Except for a betting scanoai early in the
‘decade, intercoiiegiate male sports continued .to increase in both popu-
larity and in program offerings. Intramurals similariy continued to

" expand, and on many campuses club sports made their debut. Some

schools, however, did not fare well in football and were forcted to

-
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drop the sport due to financial problems. By and large, football con-
btinued its growth and popularity. especially on the. larger campuses
Aiding in its popylarity was the advent of television with the subse-
- quent televising of major sporting events During this era there was |
the change from one- platoon football to two platoon, allowing for
' ,larger teams, more specializatiou and a higher quality of play. Excel-
lence became the uppermost goal in the major sports on most campuses.
Athletic departmlnts became larger. more assistaut coaches were needed :
and schools soon found themselves building athletic dormitories, paying
for. cross- country airline travel in order to dEhiov. a larger gate,
and sponsoring training ‘tables open only to athletes while smaller
' schools could not maintain the same high level qua#ity programs as the
larger schools, many picked one sport--such as basketball—-to emphasize.
By the 1960s, in addition to football, baseball, basketball,‘
'gymnastics, tennis, cross-country, track; gol?: fencing and fce hockey,
national championShips for major colleges had risen to incrude water
* polo, volleyball, soccer, wrestling, trampoline, SKiing and lacrosse.
Smaller schools expdnded programs, but on a more limitel/basis
Changes likewise took place in coaehing in the fifties so that
by.thes1960s coaching had become a johlitself within most of the major
schools. In mahny cases a ‘coach's single obligatjon was to field a '
winning team ‘ Often athletic departments split uith physical education
departments,_each requiring separate staffing. budgets am) in some
cases, buildings. In many schools intercollegiate athiet: > we 2

bus iness operation. Likewise. as professional leagud

ones were created, many schools found themselves with

e

chief ambition was not education but a professional con
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When soc1$1 issues such as civil rights, free speech and Viet-

n@m war protest reached the campus in the tufbujeng sixties.'most ath-
letic programs continued undisturbed, wi;h athletes ;eeningly out, of
 tune with their fellow stude;t activists. . waéver. ths changed in
. the late 1960s and early 1970s as athletes began to be héard not only
on social issues but athletic ones as well. Citing athletic dep@rt-
- ments and coaching staffs for aggressive tactics, ath]gtes‘attempted

to change what to them were dehumanizing and ”Gestapoftype“ discipline
methods. The issues ranged frbm the right 10 wear longer hair and . '
'beards to charges of racism. Nhile the"athletes were reactiﬁg, so too
.were the student bodies on many ecampuses as studgnts protested the use !
of student activity funds for what they felt was support for a business
sport. Student bodies in several schools voted to either drop Qr cur-
tail the channeling of sivdent body fees into athletics, thereby forc-
ing many athletic departments to turn to private funding through '
donations, usually from booster clubs, to balance thelbudget. As a
result, athletic departments often became even more alienated from'
their school and soon found'thenselve§ tied to local businessmen who
demanded winning teamslahd coaches in return for their donations. By
the end of 1973 college athlefié programs began to notice that a crisis’
was at hgnd.as many departments were running in the red due to rising
school expenses.

.° Also significant during this period was the emergence of femaIe—
oriented sport programs in the schools. Up unt11 the 1960s the major- 3
ity of women's programs On campus consisted of in;ramurals or play_days.
with 1nter¢o]1egiafé competition comprising a very small percentage of |

the programs. Change Began to take place in the s{xties as the women's
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11berat1on movement gained impetus. Past societa\ values which
depicted women athletes as unfeminine were challenged and, through the
example set by various women in professional sport, college women began
to demand the right to compete in varsity 1nterc011egiate competition,
equal use of facilities, athletic scho]arships. .and an equal share of
athletic budgets. .AS a result of these challenges and through fear.of
court action, more-and more campuses’ featured interscholastic ‘competi- .
tions erong women , although not on the scale of the men's program. .in‘
}973 a significant change occurred when the Association for Intercol-v
legiate Ath]etics for Women approved athletic scholarships for women, .
a practice prexious]y abhorrent to women in athletics.

_ At the high school 1evel athletics increased in scope fqr Both'
boys and girls, a]though‘boys' programs. as a rule were larger. For -
example, the average number of after-school sports sdonsored for high
school boys increased in Ohio, on the average, frvm three inf 1946 to
eight in 1969. n Several crises affected high school and juriior high
schoo1 ath]etic programs after the mid sixties. First, financial prob-
lTems " threatened the existence of many programs, most noxab]y those 1n
Phi}adelphia]z and New York.‘3 Second, spectatqr.violence at athletic
contests forced some high scdbo]s to cancel evening performances’ .and
in some extreme cases spectators were barred from cqﬁtests which were.
held in empty gymﬁasiums or stadia at a neutral venue. I the late
sixties, in step with the rest of American society. girls on the junior
and senior high campuses made it known they wished to have their own
programs or at least to be able to compete on boys teams if no
opportunities’ were offered for their sex. Coutroversy erupted as

parents took to che cburts. The reSult was a wider program of
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interschool competition fo} girls, although never oﬁ a par with the
bdys. Women physical educators soon found themselves working }fter-
sch;ol sports more often. In most school systems.there was a lack of
qualified female coaches or even volunteers to coach the girls' teams,
thereby adding a new problem to an already problem;burdened program.

Finally, many school athletic programs noticed a drop in inter-
est_amoug studengs in boys' competftive team athletics in the late
;1}t1es and early seventies, especially on the Heﬁt Coast. Wnhile teams
were as large as ever, some prime athletes were dropping from teims.
preferring instead ip turn to other pursuits. Competitive team“afh-
letics‘for some lost its app.ai as many turhed to less competitive non-
contact-type sports shcﬁ”!s‘ﬁicyclihg, hiking, frisbee and surfing.
Nh;le thé‘numbers of p]ayqrs were there for teams._many coaches felt
the quality was'lacking _ﬂéome attributed it to a lack of desire on
the youngster s part to "pay the price," feeling that it was ‘a sp1noff
of the permiss1vent§s which was felt to be a part of the times.
) "Physical gducation in the schools during the early fifties had
not reaT]y'dhanged much from the po;t-world War |1 period: Programs
were operated at both thé Junior ana‘sen}or high level and hadn]y con-
sistéd'of the most popu]ar'aftef-schoél sporgs'togefher with other
activitiés, dictated to a-great extent by the'equipment at hand. In
the mid-fifties, however, publicatfon of the Kraus-Weber tests--which
*suggested that Aqgrican scﬁool children were inferior to their Eufbpeah
counterparts in a numbef of strengéh and flexibility tasks--caused-a
clamor both by the public and by the federal government for emphasis'
on physical fitness‘in the school physiéal education program. The

American Association of Health, Physical Education and Recreation |
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created a physical fitness test and program, and embarked on a trusade®
for fitness in the schools. This was followed shortly after with the
creation by Prestdent Eisenhower of the President's Council on Youth
Fitness in 1956. This council, too. sponsored a physical fitness plan
for~the schools. As a re§u1t the majority of physical educatlon pro-
grams in the schools from the latter fifties to the early seventies
stressed physicgl fitness along with team-type sports.

A signif?bihf curricular change occurred in the latter part of
the sixties which led 4 program emphasis on carryover l{fetime
sports such as back-packin}f\xennis. gblf and badminton at the junior
and senior high school level. A catalyst ip this shift was the fact
that students were demanding such courses anq were rebelling against
what' they felt was a militaristic type of program.

. Outside the confines of the schools and colleges, sport was
taking on a greater meaning in American society than ever before.
- Heavy emphasts was being placed on excellence and on winning for those
in competition. Heading the list in popularity was brofessional sport
as expansion and the creation of new leagues in the sixties caLsed
"public interest to heighten. In addition to professional footb‘Jl
basketball, hockey, golf and baseball. others such as tennis, soccer
and skiing were added for public consumption in the late sixties.
'Playing an even greater role in popularizing sport was increased_ tele-
vision coverage of both collegiate and professional sport, and the
addition of goJor television. Bywthe end of the sixties the term )
“football widow" had been added to the American vocabul&ry as husbands

literally remained seated in front of television sets on.many weekends.
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~“€}51onallsport was becoming recognized as a business of its
e

own by the public. To most Americans sport had been regarded as aloof

from society, something light, white, clean, and an escape from real

life. In the mid-sixties these attitudes changed as fans saw franchises

move from their cities for the possibility of greater television con-
tracts elsewhere, leaving municfpall} owned stadiums deserted. Strikes
by ball players for higher wages aided the more realistic appraisal of
sport by the public, and fn the late sixties and early seventies read-
ing materials showing the more seedy si@e of professional athletics
became best sellers, exploding the ﬁyth of the athlete ds the white
knight in shining’ armor.

Not oqurwas sport becoming more refined and sophisticated at
the professiona) and collegiate level, but organized sport outside
school also changed as parents org;nized varijous midget and little
leagues for boys tn baseball, football and soccer. Many parents chose
to enroll their youngsters in private sport clubs to learn and train
in a specific sport, usually age-group swimming, track, and gymnastics.

Remaining relatively free from the problems which plagued high
schools an& colleges was organized amateur sport. Their problems,
however, concerned another aspect. A feud, which had been smoldering

since the early 1900s between the Amateur Athletic Union and the

National Collegiate Athletic Association over the sanctioning of amateur

athletics, erupted in the sixties and continued through 1973.]4 In
addition, future American participation in the Olympic games came under
heated discussion after a poor showing by American aihletes in 1972,
thought to be partially caused by inept American Olympic officials.
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While spectator attendance at sports events.was up in America
during this period, so too was public participation. especially in
sports which f;quired special equipment. Snow ski;Hg. scuba diving,
water skiing, sky diving, motorboating, ten-speed bicycling, motor-
cycling, and trailer camping made great strides in the sixties and
seventies. With the protests against the status quo in the late six-
ties'came a counter-CuItJre revaluation of sport as back-packing,
hik!ng, mountaineering, jogging; aﬁd frisbee tossing became popular.
At the commencement of whe 1970s a tremendous boom in tennis took
place, brought about largety by charismatic tennia personalities--
especially women--frequently exposed to the public on television.
Through it all; however, the most populsr recreative'activity for the
American was the sedentary sport of watching others exercise t:om a

living-room chair,
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CHAPTER V& e

. FEDERAL INVOLVEMENT TO PROTECT THE PUBLIC

1950-1973
> -

)

Federal involvement in sport to protect the public primarily
‘eoncerned jtself with two main areas of interest from 1950 tg 1973.
bne surrounded the 1922 Supreme Court decision which exemp baseball
from the antitrust laws, and the other concerned certain aspects asso-
ciated with the televising of sporting contests.

Applicability of the Antitrust
Laws to Professional Sport

~ As menfioned previously, professional baseball was exempted
from‘fhe antitrust laws dn 1922, princfpa]ly on the basis that it was
considered nb; a part of interstate commerce. While the decision
itself pert&fned only to baseball, it was generally accepted in other
professional sport circles that the ruling was app!}cable“to them. No
test cases were brought to court on this matter until 1955, wheﬁ a
civil antitrust action suit was brought by the federal government
against the Internat:.nal Boxing Club of New York for alleged viola-
tions of the Sherman Antitrust Act.n'The International Boxing Club
" held that it did not come undér the Sherman'Act because of the 1922
Supreme Court decision. The case Qas brought before the Supreme Court,
and in a sur;;ising decision the court rdﬁed thag professional boxing

did come under the juri;diction of the Sherman Act and that it was a

v
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“

form of interstate commerce. Additional)y. the ruling stated that the
1922 decision, Federaldeseball Club v. Natdonal:League, 259 U.S. 200,

and the recent(upholding’of it in 1953 (Toolson v. New York Yankees,
346 U.S. 3563,T did not immun{ze fromnthe Sherman Act all professional
sport, but rather jusf baseﬁalil Fihally. the'éourt advised that
oo whgther'such a broad exemptionﬂshou1d be granted is an issue to
be resolved by QOngress. nqt this Cqurt.“2
Two years later, in 1957, the.SGpEemé Court followed suit dnd
ruled that Erofessional football was subsect to the antitrust laws

(Radoviqh v. National League, 352 U.S. 445). In its ru]inglthe court

stated that as long as Congress continued to acquiesce, the Supreme

™~ urt was to adhere to the interpreiation of the original act of 1922,
\Ei:\;}s not to extend its'provisipns to other professional sports, and

suggesfed céngreﬁsional action for those profess%onal\sports which

wished, like baseball;-to‘be impupe to the conhtrols set\Oug in the

Sherm;n Act. *f? there be-error~6r discrimination in these';01jngs,
the orderly way to eliminate it 1s‘by legislation and not by courf\\.\
decision.f3

This decision was to result .in future atfempts by professional
football to obtain special protecitbn throuéh Congress on this matter.
Ultimately they were granted partial exemptions from the Shermén Act,
in 1961 to form league tglevision coﬁtracts 1nstea& qfnindividhal team

contracts, and in 1967 to allow a merger of the American and National

football leagues (late&ction).

Television Blackouts:

A related but distinct problem during this period was the
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qhé;tion of the rights of fobtba]];c}uQs to dehan¢ area blackouts of
televised games. With the boom in television after ﬁorld War II,.and
‘the increasing use of the medium for thé\gurposé o%’transmitting sport- .
ing events 1h‘the early 1950s, came a simiigr interest in the-federal
sector in televised §port. Theﬁe c&ﬂcerns generally revolved around
ghe public's right to view sporting,eVents; For the most part; féderal
involvement in this ma;ter during the early part of this period was
quite limited. Traditionally, in order to increase the {1ke11hood
that stadiuﬁ; would be fi}leq on the day of a g&me, most professional
teams restricted the viewing of home game§ within a 75-mile radius of,
the stadium whefé-the game was played. As early as 1953 a federal
district court had ru]ed that home game b]ackqutsoof professional foot-
ball games did not violate the antitrust laws (U.S. v. NFL, 116F..
Supp. 319). -Additioné]]y, 1n~1961, Congress passed 1egi§iaeion which
permttted professional teams tb not only black out home §ames. but aAny
games telecast into a home team's territory (later section). As a
result, avttendance in the National Foo‘ League climbed enormously
" until, by 1971, there ;:; Léﬁtle opportunity for the average faﬁ to
ﬁurchaseAtickets for indigidual games because of a scarcity of tickets.

Oﬁrimrﬂy due to the fact that professional sport was just
gaining 1h pdpu]arity in the fifties, little attention‘w§s paid te such
' restrictive practices as”television blackoutsy By the sixttes, though,
several aspects concerning blackout pﬁactices came to the attention of
Congressi. In 1963 Congressman Stubblefield introduced H.R. 7365,
designed to restrict television blackouts to the 75-m1fe area under-

stood in the 1961 legislation. According to Stubblef?e]d. professional
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football was attempting to apply new and restricted blackouts which:

would have blacked out adgditional areas from telecast. TN
- Sych new pracgices would black out-additional television
stations serving/millions of people which are located up te | -
125 or more miYes from the game city, and whose signals are- '
not recefved in that city or i any area imhediately contiguous
"~ to 1t or 12§ metropolitan area. - A S e :

The aﬁendmghi to the- 1961 laﬁ by Stub efield was to cdrrétt'ah[ mis-
underétandings'ih this regard. | “ _

It would be beneficial to future application of the con-
gressiona) antitrust exemption and to future television policies
that there be an appropriate légisiative codification and
clarification of existing law and practice to make clear that
the permissible blackout restriction is limited to and should
be no greater than that relating to a station located within
75 miles from the home city in which the ga is being ptayed.5 -

Stugblefiéidfs.amendment failed to generate interest and died 1ﬁ'com-_'
mittee along with a similar bill, H.R. 7365, introduced in 1967. ~
- In_1966 another aspect of b]éckouts came before Congress and
‘ concefnedquF te]evisioﬁ stations and broadéasging.of.professional a _
athletic events. Introduced in the House were two bills--H.R. 15424
by'Cbngréssmén Kirwan and H.R..]Sfﬁo'by congressman Bdw--whith‘idu]d’
have' amended the 196] television act and would have allowed UHF sta-
tions to televise professional épor;s.eQents if the station was located
more than forty miles ffdm the main post office nearest the §ame site.
,vThe Iegiélation, in effect, woﬁld:havéfreéogﬁized the difference
between UHF and VHF stations. The undertying belief was that UHF staf
tions located more than forty miles from a game site would have no
effective coverage within the market area. Neither bi1l recejved
attention and eventually died in committee. _
"By 1969 public 6qtcry was being heard w1£h~regard.to_pfpfes- ’

sional football's.pfactice of blacking out even fhbse.ga@esfwhich had
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~ been sold out. This, coupled witn the. intense pOpuTArity_of the'
'soort, prodoced deminds‘on»politicians to correct the practice Action
_began with the introduction’ of H.R. 15128 in 1969 pertaining to pro-
f'fessional baseball basketball football and haockey, which stated that -
- , B ‘the antitrust law exlnption for agroulonts ‘by profes-
.s#onal sports leagUes relating to telecast1ng of sports contests
{avolving their members will not apply to an agreement which
" prohibits the telecasting in home’ territory of a_leagye member:
of a sports contest involying such member- which has been sold .
" out more than three days before thé day on which it is to be
played 6 | . :

This was the first of many such bills,which would be presented
in the ensuing years as professional sport became more and more popular
" and as tickets for the contests became 1ncreas1ngly d1fficult to
obtain _ o ) ( |

_ H:R, 15]28vwas'sent to the'House1Comm1ttee on the Judiciary
‘where it died.. 'Sim1lar bills were introduced in 19717 and in'1972.. 8
" Hearings' were held 1n 1973 in the Senate on S. 4010 and S. 4007, but
.no action took place Senator Gurney ‘added amendments to a Basketba11 ’
Merger Bi]l.of 1972 which would. have banned blackouts of more than :
fifty miles and also would have eiwminated b1ackouts for post-season
profess1ona1 games which were sold out five days- prior to the contest
) None of _these legislative attempts succeeded even thpugh public opinion
' on this matter was strong. v 4 .
' Pressure-by the public on COngress to Tift the b1ackout
- restrictions on sold- out. games reached a peak in 1973 as mQre than

twenty bills were 1ntroduced in Congress 3

In Ju]y of 1973 the Senate
Comittee on Coamerce pubHshed Report 347 on S 184]. Citing that
over 95.percent of all stadia seats for all NFL season games were sold
out, and\the fact that tbe~situatjon'was[cAUsing considerable

) -



134

.dissatisfoction througbout the country. as witnessed by a large number
of complaints to tbe ‘commi ttee and individual members of‘Congress. the

Senate Counittee on: Commerce recomnended passage of the bil]

Under the circunstances . your COunittee believes that when _
fans are unable to attend: the home ‘games of a local professional :
team because tickets ave unavailable. the public's overriding = .
interest in the larger and more effective use of the airwaves

_-should enable thdm to view these games.10 _

On the House side, a report by the~SpeciaI Subcommittée on

'_Investigations of the Committee on Interstate and Foréign Commerce was

*

published in July. entitled “Evaluation of the Necessity for the Tele-
vision Blackouts of Professional Sporting Events." The investigation
had begun in September of 1972 to re-evofuate,the blackout'question

‘with_pérticuiar.réference:to the Communications Actvof-1934, and pas '

©

to provide information for the Committee on Interstate and Foreign
Commerce. In its report the subcommittee concluded that.the NFL clubs
no longer needed the degree of protection granted by Congress in 1961,

ano recosmended that the Communications Act of 1934 be further amended

to:

(1) Prohibit television blackouts in home territories of
any professional football club whose tickets for admission to
all regular season home games (not necessarily exhibition
games) are no longer available for purchase by the general
public prior to the beginaning of the season; and

(2) 1imit the blackout area for those professional foot-
ball clubs permitted to have:television blackouts of home
games to the area of signal penetration by the television
stations located in, or that principally serve, the same
city as the stadium where the games are played.ll

The House Committee on Interstate and Foreign Commerce followed

up the report by holding hearings'on various blackout bilts in July,
"August and September of 1973. - In its report, House Report 483, 93d

Congress, first session, the committee noted that the_ieéislation

A

-
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proposed would .not involve any costs to the fedgraligouernmcﬁt. and.
concluded: - ' R
Your Committee believes that professional sports clubs

have denefitted substantially from legislation previously -
enacted by the Congress, exempting certain of their activi-
ties from the operation of the Federal antitrust laws, . . . o
- While the legislation may result in some additional "no shows" .
at $old out gmmes which are televised under 1ts provisions ©
- - . the benefits that flow. from its enactment far outweigh
these shartcomings. . Your Committee .is convinced that this
legislation serves the pubtic interest and urges its speedy
endctment.12 . : _

. Prodded not only by affirmqtive reports from both sfdes of
"“Congregs andﬂthe 1mpend{n§ football séasOn. but qléo by an aQid sports-
minded Presidentlﬂixon. t;e'Sena;e passed 5. 1a on_Séptember 6 by a
76-6 vote. : The‘House followed suit one week latér By passfng,their

own version, H.R. 9553, by 4. 336-37 mérgin. " The House then accepted ..
the Senate bil in lieu 6f its dwh version with no~deba£e,‘and the

bi1l was sent to the White Mouse for signature, bécoﬁing Public

Law 107: Generally speaying. the two ye;n bill lifted-the home-game
btackout of professional footbal].'baseball, basketball and hockey

_ games s01d out 72 hours in advance. R .

While pasgagé of such legislation had taken several years,
final attion, once Congéess tested public feeling, was ektremely quick.
Congressman Jack Kémp of New. York reportedly equated it to passage of
the‘Tongin-Gulf3§e§b§ution“wh1ch; he feit, was the only other bf11 the
House had considéred'so_quickly.]3 Noted columnist James Reston called
_ 1t the most popular decision made sinﬁe.therrepeal of the Volstead
A;t.]4_anq Representatiyé Charies J. Carney.'Ohio Democrat, safcastic-
ally related: Jli we took care of all the people’'s business like we do ‘

this, we'd be'Hoiog well. There are a 1ot of bills a hell of a lot
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morexinportant than this.*15

Regulation of<§port Broad-
casting enmits _

Various other efforts at regulating some aspect of telev1sed

spOrting events took” place during the latter part of the sixties and:
‘early seventies Attempts to regulate broadcasts by issu1ng perm1ts
for broadcast\ng professional sporting events weré tried in 1967

(H.R; 11503), 1971 (H.R. 4974) and 1973 (H.R. 2382,-3235, 3512 3646),

but none were ever considered.
. !

v /
Closed Circuit Televis;gn -
‘As early as '1951 the topic,of‘Sport on "closed circuit” tele-

vision and its effect on the pdblfc'waszconSidered.before.Congress.' :
when it wasidisclosed that a world middleweight boxing championship,
was on]y,to_be shown on that medinm. As a consequence, Senator
Hendrickson of New Jersey imtroduced S. Res. 208, which called upon'
the appropriate federal agencies to exerc1se the authority granted
them by 1aw to prevent a repetition of such closed cfrqu1t telecasts
of events of national 1nterest Yn additionﬂ}s Bes 208 asked speci-
fic federal agenciesgto advise the. Senate if further Yegislation in
the area was necessar§~to prevent such telecasts. On the floor of the
Senate, Senator Hendrickson pleaded his case: . ‘
Tonight it is boxing--fomorrow it may encompass the entire
field of sport, entertainment, and all other events of national
and international import. Mr. President, I am not unmindful
of the enormous economic, social, and legal problem this situa-
tion presents, but I feel. strongly that the members of the
Senate cannot afford to have the tentacles of monopaly reach
“out-and deprive our people of the privileges which should right-
fully be theirs 16 , .

C/



o _ .

)_ { ar |
Litt}e more than talk resutted from SenatOr Hendrickson's bill.
K .Inulaterl969 the-impact of subscription television ‘as it applied to’
‘sport and the pub]ib 9 ability to watch future events became- the sub-
ject of part of a hearing in the House conducted on subscription tele-.
vision. Various representatives of professional footba\i and baseball
.appeared before the Subcommittee on Cmnmnﬁcations and Power, of, the
'-Committee on lnterState and Foreign Cummerce. to describe what effect

subscription teievisﬂon wouid have on their sport. At the time pro-

'ponents of commerdia\ television were emphasizxng that sports on com-

. mercial television would be Siphoned off and go where the money would ~

be--in- subscription T.V.--leavin® the sports fan 'high and dry.’

. ‘Attempts by the comittee members to find out whether these two pro-
fessiOnal leagues: anticipated such a practice were unsuccessfu1 as
neither represenﬁative wanted‘ make a bianket statement without first
consulting their ieague members .

The subJect of pay te]evision of sporting events was also the
topic in Congress in 1971 when it was announced that the World Heavy-
weight Boxing Championship between Huhannnd Ali &nd Joe Frazier was to v
be held only on cTosed circuit teievision Various members in Congress
. denounced-this‘n;pect of the "Fight of the Century.”" - .

Mr.. Speaker, ‘television coverage of tonight s Ali-Frazier ’
fight wil\ reach:only -a handful of peopie--about one percent
of a potentia1 TV audience that approaches 200 million. -And -
the cost of tickets for the closed circuit TV showings borders
on the extortionate, making a major sports event available
‘only to a relatively few. The vast majority of the American
viewing public has been shut out of the fight.

calis for legisiation on this one area where the Federal Connmnications

commission lacked authority to intercede were made.
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Let mﬂe at the outset that I am all for competitive

enterprise the right of making a profit. And I am not
- for nationalizing any sport. But I do belfieve that the
Courts and the Congress have been lenient with professional
.'Sports on the basis that tNey are not merely bus‘inesses, but
“also worthy forms of publit entertainment and diversions of
our citizens fcom their normal concerns. Unless we act now

to protect citfzen-spectators from undue financial distrimina-
tion on availability of professional sports, béecause of their
monopolistic--perhaps necessarily--status,. enjoyment of ma jor
-sporting events will inevitably become 1imited to the right.19

"Predicting that the day was not far off when.most major sport-
ing events would be liﬁited to the sbéctatdF with money, vadrious
pieces. of legislation were 1ntrdducéd.

There is a critical need for the passage of this'preventive
legislation before the lure of these unprecedented profits
. extends to other major spectator sports. . .. . This is one
. {nstance where the threat to the public good is clear.and_-
imediate, and where preventive legislation--taken now by )
“Congress--would be both politically feasible and effective ‘in

keaping spectator sports open to the general public.20

Iﬁ spite\of the voca) sentiment in Congress, the numerous bills pre- . )
‘sénteq‘in>\97l,2]"1n f972.22 and 197323 to ban spor;; from cﬁosed
c1rcuf¥:tglév151;n faile& to emerge from their }éspectivq commi ttees

" and no qh}ioﬁ ugs taken. | | |

AY

f’

Additiona\ Media-Related Involvement
Angther arei?qf federal involvement in sport concerning the

media took pTece in 1973. It concerned-the consideration of an ingquiry

by the'Federal\ ggmunications Commission into whether sports broad-
casfs were distorted by the fact that many sportcasters were on - the (’<
_payrolls of the teams whose games they broadcast. The inquiry jtself, \.
however, had not been undertaken by the end of 1973,

- One other a;peét involving the‘Broadcasting media took place-

fn 1971 and conéefned what was felt by some to be an oversaturation of

M o



. SPort upon the public. As a backlash to an increase in the,leﬁétﬁ of
seasons in professioﬁal'spoft and in'the broadcast ;gyzfige of profes-

sional sporting events, Congressman Udall intr ced three bills into
the House (H.R. 6897, H.R. 806® and H.R.- - |
tions Act of 1934 to limit the

bali, bdsketball, and fogusall games could be broadcast. The bills

were referred to Committee on Interstate and Foreign Commerce from

which they never emerged.

~'Spendin Policies of President's
ounc on Physica tness :

Finallty, federal involvemen_in qurt’to protect the public's *

iﬁterest concerned an attack upon the spending‘and‘so»called high 1iv=- _
"ing policies Of'the Président‘s Council on Physical Fitness which had
been created by Presidqpt Eisenhower-in 1956. oOn the floor of the
Houses Congressman MacGregor in 1966 took the council to task:.

This House should apologize to the American people for
approving a big spending increase to 2lmost one-half million
dollars yearly for President Johnson's Physical Fitness
Councilors. . . . ¢ is not tao late to put a stop to the
unconscionable and indefensible waste of money.24 - -

Little respOnse_was obtained on this matter, however, and the council

continued to maintain it§ budget.

lation and two judicial decisions. Passed into law was the 1ifting of
the. T.V. bTackout practicelof'professional Sports when the contest was

sold out 72 hours in advance. 1In addition; the Supreme Court made

A J
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land-mark decisions in 1955 and 1957. stating that unlike professional
baseball, the professional sports of boxing and foetball did come
under the antitrust laws of fhe country. ;
Interestingly, the only.legislation which did pass during thiz‘
period concerned an issue the public fe]i quite strongly about and
expressed this sentiment to their congressmen, assuring relatively

speéd& passage. A1l other legislative proposals lacked public enthu-

siasm for passage, which resulted in little legislative action. .
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CHAPTER VII

, FEDERAL INVOLVEMENT TO PROTECT THE ATHLETE
1950-1973

Compared to other areas of federal involvement in sport, pro-
tection of the athlete wag.quite miniscule except for federal involve-
ment to protect the rights of athletes to combete and to protect
~ American interests (these aspects will be covered in a later chapter).
:Federal 1nvo1vement'sole1y for the protection of the athlete involved

three main areaé; the safety of the athlete, the rights of the profes-
sional athlete as an employee, and protection of the individual rights

of the athlete.

Safety of the Athlete

As in the other periods studied, attempts to protect the boxer
by banning the sport surfaced during this time span. Voices were heard
in Congress in the early sixties, calling for. boxing's ban_becag§g_bf
fatwl injuries- to two participants. In_1262 professional boxer Eénv
Paret's death #n the ring triggered a movement to ban the sport by
Séndkors Kefauver, Mansfield, and former Senator 0'Mahoney.

This is an-opportunity for the Congress of the Uni ted
States to place on President Kennedy's desk a bill outlawing
prizefighting. If the action is taken today by the Member
of the Congress to introduce this legislation, the whole
world can be arqused to the importance of our: taking positive
and immediately action to abolish those brutal tendencies in
mankind which have 1$d the whole world to the very brink of .

- nuclear destruction.

& Al
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Although bills to abolish the qurt were not framed, attempts
were made in 1962, this timg by Congressmﬁn ﬁu)ter. to prohibit the

broadcasting of bexing matches eithér on television or radio, by the
introduction of Bill H.R. 11074.

It seems’ incomprehensible to me that we can“continue to
allow this legalized murder to go on. Lf the boxing commis-
sioners of the various States cannot, or will not, see that
proper precautionary measures are taken then I cannot see any
alternative but to have the Federal Government intervene.
Unfortunately we can only forbdbid the broaqcastigg of this may-

hem and .thus take some of the profit out of it.
One year lqtér;'1n 1963, ‘another professional oxer was killed--Davey
Moore--and again another attack. on boxing was mhde 1n7Congress;
, Mr. Speaker, in the 1ight of ring deaths\ in the past year
-among boxers of title caliber there is no longer any moral or <
tegal justification of this as a-sport. . . ' In no other
sport is it the principal aim of a contestant’ to $car, maim, .
or induce concussion on his opponent.. It is tudicrous that a
society?wh1Ch,proh1b1ts cock fgghting condones assault and
battery as a public spectacle. o .
Congressﬁan Carey»thed/proceeded to introduce legisiation calling for
the'aboTition'df_boxing (H.R. 5173), but it failed to generate action
and no further attempts in this g‘ein'were made ’durimj this périod,
o . . ) , y ! .
although much legislation was introduced to ii&est1gate boxing and
control it, an area to be expigred in & later chapter,

With the rise_intconcgrn for product safety, ﬁparked by con-

o sumer.ad#dzite Ra]ph'Nader in the later 1960s," came ilso an awareness

D

I3

jn Congress of hazardous éonsumer;prpducts{ This resuited in the
e . - ’ PRy - S . ! .
enactment of Public,L§§'146 ir November.of ]9671 which created a

1ona%,£oﬁmti§fbn‘5n Product Safety. ‘In 1970 fh@ commiston filed .its
" - . " - " - .

2:£port to thé'?residgnt and the Congress,;ndting‘som2 sixteen catego-

ries of consumer products which were unreasonably hazardous to con-

, - Ce .
' sumers. One of these categories proved tobe protective headgear,

S . — "
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including football helmets. In 1972 the House Subcomni¥tee on Commerce
and Finance, of the Committee on Interstate and Foreign Commerce, held
hearing;on the potentiallyLnazardous broducts that the Nafional Commis-
sfon did not have time to cover, tn hopes of recommending ‘legislation
to create a broah publié safg;y aéency. Included 1n0thé hearings was
testimpny concerning artificjal tu}f ;nd its effectoon athletic injur- -
ies. Whjle no immediate action was taken in this regard._it;seems
eviQe)nt. tha .
to ‘u‘& J“A‘
Later, 1

Congressman Dellums introduced H{R:’]6437{ the Athletic Safety Act,

t‘Qongress was cognizant of the growing number of‘injdries
. i Zq : ) ‘ ’ - v

WABWhg to artificial surfaces.

LS

5'19?2. as a direct result of the rise in injuries,

which wou1¢'h¢ve\plaped high schQOI and.college athletes and contests
-&under the Occupational Safety and Health Act of 1970. If b&ssed, afh-

letes would heve been protected the*same as<w;ﬁkers againstf; rds to
'/\whicp they might.be exposed. Citing that each year therewwer® Bver
600,000 football injuries #m high schools, Cong?essm&n Bellum singled

out the causes: o . S .
We know that too many schools and colleges do not follow
sound safety practices; we know the. pressures on the schools
and the coaches “to produce winners; and we know thase pressures
result in sacrificing the safety of the athlete for. the athletic
prestige of the school. We know that accidents are not inevi-
table--they can be reduced with proper practices, equipment
and availability of care. We cannot rely on the benevolence of
: the schodls or the coaches; we must protect the health and safety
¢ of our athletes with federal ]egis]axiona-gnd.that‘is_gxac;ly N

what the "Athletic -Safety Act": does. L B
_ In addition, Congressian Detlum's bi11 woyld have assured that student
.gth]etes yohld have available q&a11fféd'sibd§ﬁt t?aihﬁiﬁ.. Like go ﬁ;hi/
bills befofe it.'H.Rﬂ‘16447 was sent into committee where it died, as

d1d a similar attempt made {n 1973--H.R. 2575,
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| . Another approach itbrglation to interscholastic injuries suf-
_fered in sport competitions wus taken in 1973 when Congressman Dellums
again introduced legislation7 th#s time calling for all educationaT
institutions engaging.in interschZIastic ath]etic competition to‘tmpioy

£

|
ertified athietic trainers/ Del/lums introduomd five bills to this

effect, but none passed 5

Other areas remotel&-relating to the protection of sport

.specifically the athlete, oncerned an attempt in Congress in 1969 and
ﬁ197o to prohibit the prac ice of soring horSes. an act whjch deliber-
ately made the legs,. ankl S and,hooves of the Tennessee waiking horse K

- alter its gait by . the us‘ -of chains, tacks, rollers'and cH!Micals

6 aimed at pro-

?Tuenty seven bil\s were/introdueed in 1969 in Congress.
| hibiting such practices{ foi]owed by‘?our in 1970. 7. None ever emerged
<from their committell / A1so. an attempt in 1967 to pass S. 2137 to
regulate the Sp‘rt of/paracnutiog. met with inaction on the part of
Congress. - - B / ‘ o
A final'att7mpt to involve the federal government in the safety |
of the. athlete took/ place in Juiy 05'1973 when the Seqlte Subcommittee
to Inhvestigate Jqunile Delinquoncy. of the Committee on the Judiciary.,v."

included in their vestigations a hearing on the "Proper and Improper

Use of Drugs by Ath etes " Testimony was taken from redresentatives ;'.
-fof national athletic associatjnns, physicians. trainers researchers _

and athletes on this ltter. producing over 800 pages of hearings 'No'-
‘ resoltant action f{ these hearings occurred during the remainder of

1973. primarily due "fo the fact that they were more of an investiga-
| t}On than an att

hearings did des

o

-

t to pass a porticular piece ‘of legislation " The
strate the concern of members of the federa] :
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government about the safety and well belng of‘young athletes of the
. ‘nation. A
.4 o ! M
e e

Along with the rlse in attention to indivldual rlghts and free-

doms . 1n the fift{es and sixties came 8 corresponding fnterest in the '
1nd1v1dual rlghts of athletes One area of partlcular legislatlve con-
cern pertained to tax relief for athletes w1th1n the tax\structure _
of the United States, it has been possible for companies and’ corpora-
tions to galn depletion allowances or other forms of tax relief for
resources or equlpment~that'are depleted or known to have a definfte
S nsefulilifejspan. Several attempts were made in Congress to applx
. this pflntiple of fncbnn tax deduction to the»professlohalfathlete;8
In justifylng his dil1, CongressmanvSantangelo argoedfthat
. . a professional athlete uses up his. physical resources
which are necessary to his livelihood, tn a relatively stort -
span- of years. ... . Ths 1ncome-prbduc1ng potential of most
peérsons, other than athletes. ‘{ncreases as they reach their
forties, whereas the potential of athletes reaches its height
. at. the age of 30 anq decreases as they grow older.9
_ Had the blll passed 1t would have provided- p;rofessional athletes the
‘right to annually deduct 15 percent of their gross ‘income derlveq,from
»oparticipatlon in spoft. It'uas;oot»eleaf,yhethef athletes could have -
10&54& 1ncqme'oue to-eodofsements foto their pay which accrued from :
the club whlch held their contract Regardless this-and subsequent
bllls set out with the same alm falled to galn support. ' 7
_ A series of’ other bills were 1ntroduced during a later perlod
and couprised an attempt to gain tax relief from Internal Rovenue for

; athlates who uon natlonal or lnternational prlzes 10
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The‘rationale was that these awards _were comparable in ﬁany
' ways to awards such as the Nobel ond Pu)itzer prizes which are awarded
on the basis of national or 1nternational selection The question of
double standards for awyrd winning-athletes wa® the key argument, In
sp1te of the fact that civil rights was a popular concern at ‘this time,
“all these 1egislat1ve efforts failed to generate an enthusiastic rank
of supporters and died in committee.'
The f1na1 area of federal 1nvolvement as it pertained to the
Lprofessional athlete as an employee occurred in 1972 when the Special
) Subcommittee on Labor of the Comnittee on E.ducation and Labor of the
. House held hearings.on labor relations_probtems in professional sports.
The‘hearings were one part of a'larger series of hearinos uhich were
_being held to examine the effectiveness of the National'Labor Relations
Act. . To thi; end, athletes who were emp]oyees of professional sport
’ clubs part1cipated in the hearings.
' Indirectly relating to the pnptection of the athlete as an
employee at this time weré congressional attempts to afid two umpires
In 1968 veteran American League baseball umpires Bill Valentine and
Al Solerno were fired by the president of the American League shortly
‘after they had conferred with a National League Umpire Association
concerning the creation of a similar organization for the American
League.- Feeling that fndividual rights were being abxidged Congress-
man.Rostenkowski brought é:Z action to the attention of thé House
_In ny opinion, in the event the American League, as it
certainly appears to fhsve dome, can flagrantly violate. the
laws of this Congre destroy the 1ivelihood of two men who
have devoted their 1 the business of baseball, then this
. Congress must invest inquire into the nature of such

dismissals and thf s of the entity that gives rise to
such a position.! ' .
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‘Similar expressions of disfavor with the decision were made im COngress'
and pedked in June of 1969 uhen seventeen congressnen supported :
Solerno and Valentine s cause before the National Labor Relations .
.Board. 12 Further legislative efforts in this matter faded at the close
of 1969 and little was heard on the subJect in subsequent years

Protection of the Rﬁghts of the Athlete

. Prodded by the Civil Rights Act of 1966 and the ensuing empha- .
‘ sis on individuality during the latter _part of the 19608, - cale X nou ,
. "emphasis in the~l9705 on tuo areas pertaining to the rights of athletesﬂl‘
~ One aspect conceroed itself with the individual rights of professional
.athletes. especially with regard to their ability to determine their
own destiny with reference to trading policies in team sports. Three
bills came forth in this area: H. R. 15502 in 1970 which. provided that
certain employment restrictions on. players or teams in professional
sports was an illegal restraint of trade, and S. 3900 (1972) and |
S. 2768 (1973l’uhjch -called for the protection of the constitutional
rights of ,;utetes None of the measures generated any positive action -
in Congress dnd they died at the end of their respective sessions.
‘of more interest and greater consequence was passage by Con-
fgress 1n 1972 of the Education Amendments Act. Significant in the Act
was Title Ix which prohibited‘sex disqu;in:iion in education programs
or activities receiving federal financial assistance Designed to -end .
/’all discrimination in education based. on sex. its impaot ‘through l973
on athletes throughout the United States was felt even though the
Office of Civil Rights, which had ‘been given the task of writing the
regulations for its implementation ‘had not. yet published fts
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' guidelines Atnletic programs in schools and colleges suddenly beqan

to include more wonen in their programs. uhile agencies such as the _ 1-"
* National ;ollegiate Athletic Association (NCAA) attempted to maintain :
: the male programs already in existence females soon demanded to join

' previously all-male teauu “and leagues. both in. .and out of schools. —~Gy~/"
: the end of l973 schools were scranbling to comply with vhat they felt |

; would be Title Ix regulations while outside of school attacks were -
. being made on. such traditional all-male programs as the Little League,
-,As if to insure ilpleanotation. CanrQSSNOHQn Griffiths in the' same

year introduced three separate pieces of legislation (H R 8864,

H.R. 8978 and H.R. 10863) to aMend an earlier congressional act uhich
incorporated Little League baseball to: provwde that the league was to

;be open to girls as well as bO}Sn' Although no action resulted on the '_
bill the potential legislation sparked an internal response within “‘\

tittle League baseball as it eventually changed its rules to permit

. . ) v

girls to play. o

 Summary o
. - =]

1n Splte of various atﬁbmpts to protect athletes from the
standpoint of safety and their rights as 1ndiv1duals and- as empleyees,

.only the individual rights area contained définite action in. the form-

‘of Title IX. Uespite the fact that ifs guidelines had not yet been . .
set nown, by the end of 1973 the attention generated was sufficient to

spark action within college and school athletic programs. Interest:'.

" ingly, of all the tssues invelved in this area efbpretection; Title IX
was the only area which’ generated any- kind of emotional controversy

and. likewise, was the only legislation to recejve attention

O
Q
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CHAPTER VIII

FEDERAL INVOLVEMENT- TO PROTECT SPORT
1950-1973 '

7.

: From 1950 to 1973 the federel governnent was active 1n two
.areas pertinent to the protection of sport. One concernad the Qrenting i
of . incorporetion or charter rights to sporting groups and the other -
- concerned ections erising out bf the 1922. Supreme Court entitrust |
) decision brotecting basebell which'resulted in the attenpt by other
professiona] sports to obtein the seme exemption Both of these sub- ,
- ject-areas will be covered in this chapter: Becalse the latter area ‘“"
entails a vast amount of coverage dealing with antitrust and because ‘h
. of the Intricate nature of the topic, the entire area of antitrust
" end sport'will be covered chronolegtcally nﬁtﬁin'the'section.of.this
' chapter. ;It is conceivible that in this discdsSionlof.antitrust
'not all the erees to be covered cen be considered under the heeding
m“protectjon of sport“ houever. to omit them ‘would reduce the overaTll .
_continuity necessary to the understanding of this subject Addition—e
~ ally, some topics elreedy discussed, 'such ‘as -blackout prectices will i

- again be covered beceyse they invo]ve proﬁection of sport
. N > . : .
IncorDOration and Cberters o - R . 4

Attenpts to gein recognition, endorsenents and speciel favors
from the federa] governnent during this ere no 1on9er ue;e restricted"'f”

to civic organizetions and egencies. but were extended very early in

N

" o : '.1527
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the period into the lr'a of sport. T

*

~In 1950 the first official American governmont recognition of A
anqﬁnerican amateur athlet1c organization took place with the passage
of H. R 9111 into Public Law 805,‘ incorporating the United States
Olympic Association. 2 With its passage, the Unite&ttates Olympic "
Association became the sole governing force in the Unitedfgtltcs and

was responsible for all aspects of Ameritan participatiowés, th

01yﬁp1c or Pin-American games. Prior to this perfod the United
Olympic-Asso¢1at10n operated without any official endorsement of the
"fedeéAI governmeént but, as the international games grew in popularity,
»a-need arose for the Unfted States Olympic Rssociation to protect its
interests and the result was incorporation. Besides gaining exclusive
jur1sd1ction over matters pertainind to, the participation of the United
States in the 01ymp¥c and Pan-American games, 16corporat10n also gave
the association the power to organize, selocf% finance, and control
--thé representation of th; United States.in these hn;ters and a -
tected thé Olympic name and ins¥gnia. In return.the assoctfation

to tzknsmit.a writien year]y report to Congress.

] Seeningly insignificant at the time, controversy concerning
the association's iron-like grip on American representation in these
1nternat1onal games was to become very topical after the 1972 Munichv
OTynp1cs Houever. at the time of passage of Public Law 805, very |
,little notice was taken. | »

| The 1hcorporation of ‘the Olympic Association sparked similar
_attenpts at 1ncorporation or chartering by other sporting organiza—
' tiohs as theyltoo sought protection of their organizations. One suc-

cesgful §rodp was Little League baseball whose first attempts began
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in 1963 with the 1htroduct10n of H.R. 9234 by Congkesﬁmiq Forrester.
The Committee on the Judicihfy_in the House rebbrted_the'pi}l out
favorably in December, and its Senate cduqterpart followed suit in
January of 1964.. . S e |

) V"ih

The committee believes that the granting of a federal

charter would be an appropriate recognjtion of the national

stature which Little League has attained and will encourage

its further development, and accordingly recommends favor-

able considerat1on of this bill, H.R. 9234, without amend-

On July 16, 1964 H.R. 9234 was signed in Pubtic Law 378 and Little
Leagué pééamé the ;econd member of an elite sport group to be granted
incorporation rights. In spite 6f"the fact that'incorporation of the
United States Olympit Assoctation and Little League baseball met with
little resistaﬁ;e'in Congress, other organizations did not fare as

well. In 1967 the United States Track and Field Assocation, possibly

~ a5 one means of gaining more control of amateur track and field from

the Amateur Athletic Union,. attempted incorporation through S.J.

Res. 59. Protably due ta the potential conflict between‘the Amateur
Athletic Union and the ‘track and field assocjatlon <n~§‘rhap;;bgcause ;
of the lack of significant public support, the bﬂl never en!itgee,hfroai
the Senate- Committee on the Judiciary’ Footban's countélynrf t;b%;
Little League, Pop Warner, also attempte tn obtain incoégbraticn.

beginning in 1971. A barrage of eleven b 1{;:&gn& 1nt§5¢ucéd 1ﬁﬁz

% ¢

..

Congress.4 together with some- typical Nuyrican co ressional rhetorﬁcj

on the need for passage. . . -.‘.‘
I
Pop Warner's method of combining exce t 1 athletic’y
accomplishments with high academic standatdss if our .young
citizens is a worthwhile endeavor. This prphc¥m is an asset
to the maintenance of a strong nation by Ydfhg healthy and
" intellectually competent gouth who can as !he burdens of
leadership in the future. ' .
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None of the bills emerged from the Judiciary Committee, nor did bill
S. 752, submitted in 1973. |

Only one other organization attempted to obtain the pgotective
féatures of incorporation &:ring this period: the Golf Hall of Fire.
Three bills for dncorporation were introduced: one in 1972 (H.R. 15901}
and two in 1973 (S. 252 and H.R. 6461). None were released from their
Judiciary committees, thereby insuring their demise at the end of the
Congress. This left only two organizdtions with the protecti;e cover
of incorporation at the end of 1973--the United States Olympic Associa-
tion and Little League baseball,

Attempts at Antitrust Exemption
for Professional Sport )

o]
Lg\did_not take long for the federal government during this

time span to become involved in the antitrust aspect of professional
sport. In July, August and Octobef of 1951, House hearings were held
for sixteen days by the Subcommittee on the Study of Monopoly Power of
the Committee on the Judiciary concerning organized haseball. As
previously mentioned, professiqpa1 baseball in 1922 was grapted immun-
ity from the antitrust laws and as a result, the industry regu]ated
itself without having to comply with the laws relating tq,mohopp!res
and restraint of trade. In spite of this, several treble-damage
actions under the antitrust laws were brought against perEBSTbna1
baseball in the early fifties relating ta-many of these self-regulation
practices. Im She opening statement of the hear1ngs, Chairman Emanuel
Celler outlined several of ;he growing problem areas. .

The subcommittee has been made aware of various expressions
of discontent regarding certain of the practices which have for
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“..

a long time been associated with organized baseball.. The

subject of these expressions has included the reserve clause,

the farm system, the powers of the high commissioner, fran- .

chises and draft problems, and the geographical distribution

of the clubs. Furthermore, most recently there have been

added preblems relating to the broadcasting and televising of
. baseball games.6 -~

Celler then set the tone of the hearings which were to look for ways .
of protecting rather than persecuting the American pastime.

In this connection it should be clear, in the event any
of the plaintiffs are successful and the cases result in an
injunction against the operation pf the various rules and
regulations of baseball, it is not unlikely that this sudden
change would have a marked effect on the game. Thus there
would be endangered the livelihood and the investment of the
thousands of people who are presently dependept on organized
baseball, and properly so, as our national pastime.’

Resting in Congress at this time were three House bills
(H.R. 4229, H.R. 4230, %nd H.R. 4231), soon to be followed by another
in the Senate (S. 1526),‘26 exémpt baseball and'btﬁer professional
sports from gge cohfines of the antitrust laws. The hearings focused
upon those bills and the application of antitrust laws to baseball:
The courts now can find only whether ér not certain actiwvi-
ties are in violation of the antitrust laws. The subcommittee's
duty and task \goes further for we will not only seek to clarify
baseball's reldtionship to the antitrust laws, but we will also
endeavor to determine whether the public interest requires an
exemption. Specifically, if baseball falls within such laws,
we will not pass judgment on the bills which are before us
until there has been a full and objective inquiry. Therefore,
both by reason of the pending bills and the pending suits and
the potential+ effect upon baseball and the economy which these

pending suits may have, it has been determined that the sub-
committee will conduct this inQuiry.

. Aftgr sixteen days of hearings; which compr%sed 33 witnesses and
yie]déd over 1600 pages of teStimony, the committee presented its
report in May of 1952.

. }he subcommittee concluded, from discussions with witnesses

at the hearings--representing both players and management--and a
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quéstionnaire that was sent to 105 baseball-writers, that‘the reserve
.System was neééssary for the future success of pfofessionil basgball
even tﬁough it was a restrictive practice. The subcommi ttee outlined

fjve alternative solutions which

e available and which tie subcom- .
m%ttee could recommend. Th '

(1) Legis}ation outla the reserve clause
%~ (2) Favorable consideration of the bills designed to give
%aseba” an unlimited exemption from the antitrust laws
(3) The enactment of a L£omprehensive baseball code, to be
enforced by a governmental agency .
A§4) A limited exemption for the reserve clause, or
(5) That no legislation be enacted at that time.9
e
¢

" Though the subcommittee listed the possibility of the rejection of the
reserve clause, it was not ever seriously considered as an alternative
with reference to the bills thaf were before Congress at this time--
bills which were designed to give baseball unl{mited exemption from
the antitrust laws. The'subcoqnﬁttee noted that even fhe sponsors of
suchV]egiélation conceded.thét it would be unwise for Copgress to

» enact their bills into law withbut amendment; as a result, the subcom-
mittee reported the bills uﬁfavorably. In addition, the idea of a
'federal agéﬁc} to regulate baseball also met with the subcommittee's
disapproval.

Congress cannot properly, nor should it, enact a compre-
hensive code to govern every detail of baseball's bustness.
It would be unwise in the extreme to saddle professional base-
ball with a new governmental bureau to control its testing.
The substantial expense of creating and maintaining such a
new Federal agency should not be added to the gréat burdens
Which are already. being borne by the American taxpayer. But,
foremost, the subcommittee is thoroughly convinced that base-
ball's best interests would not be served by subjeecting it to
governmental supervision. It will be far better for the
industry to work out its own solutions to the problems con-
fronting 1t.10 S

. .
To the idea of legislation to give limited exemption to baseball, the

o ] ~

X
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subcommittee left it up to the courts to act first.

Though lawsuits hawibeen filed against organized baseball
in recent y®ars, in nohé of them has the court yet passed on
the reasonableness of the rgserve clause. The Department of
Justice has not disputed ba: ball's position thdt the reserve
clause is legal under the Pufe of reason. It would therefore
Seem premature to enact gerieral tegislation for baseball at
this time. Legislation is not necessary until the reasonable-
ness of the reserve rules has been tesged by the courts.1l

Therefore, the subcomm?ttge decided to adopt the fifth alternative,
namely, to recommend no legislative action. ‘

One year later the‘SUpreme Court did decide on this matter of
t@e reserve‘rule and baseball's 1922 exembtion from the antitrust laws

in the noted dgse of Toolson v. New York Yankees. In its ruling

(346 u.5. 356) the court upheld the 1922 decision that Congress had
no intention of including the business of Laseball within the scope of
the federal an{itrust laws.

In 1953 the application of the ahtitrust laws to th::fré?d—
casting and televising of professional baseball became a tapic in -
Coﬁg;ess as legislative attempts were made to profect several aspects
of'the game. The problem was the {dea of unrestr%cté&‘broadcasting
and telecasting of baseﬁb1l'games aéd theieffect_it woyld have on
baﬁeballi’e§pec1ally in the miq'lpleagbes. Préviouﬁ]y, professionali
baseb®W¥1 had recognized the need of protéttiﬁg minor league ciubs from
unféstricf’d broadcasts of major-1eague game;, and Oﬁdgrs were issued
by-the Comﬁissioner of Baseball in the.thirt;;s-to prohibit major-
1e§gue clubs from authorizing broadcasts of their games in mipor-league
cities and towns where the local clubs objected. The major ieagues »
formaifzed these regulations by tﬁ; adoption in December, 1946, of
major-league rule 1(d) which prohibited a maJorkleaQue club from
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authorizing a broadcast or telecast of any of 1t§ games to ée made
from a station located outside its home territo;y and within the home
territory of another cludb, major of'minor. Qithout-the other club's

consent.

.
It

In 1948 the Commissioner of £aseb§ll was requested by the-
,Assistant Attorney General t0'submiF information concerning the opera-
tions and organization of;majur leagues in conﬁectibn with broadcast-
“¥ng and te]éqasting of baseball games. As a result, an amendment of
Rule 1(d) was adopted whereby the prohibition against a club authoriz-
ing a broadcast of its games from a statipn located outside its home
territory and within the home territory of another club without 1tst
consent was limited to the ﬁjme the other club was playing a home
game. In addition, dur!ng theftime a local club was telecasting one
of its road games, a major-league.club could not authorize the tele-
casting of 1tsﬂgame from a station located within the local club’s
home territory without the local club's consent. , .

.In Miy, 1951 the Department of Justice advised the baseball
léagues that jt was rgopening~1t§ investigation of broadcasting of
baseball games, principally because'of the complaints leytég by certain
broad;asting stations regardjng the broadcasting And telec?sﬁing prac-
ticgs qf other professional sports. During conferenéqs Sptwoeﬁ the
Department of Justice and counsel for baseball in th‘period-of‘May
to September, 1951, the Department of Justice reque;ted-the'basbball
representatives to negotiate :he terms of q consent decree whiéh in
effect would restrain,gﬁlh'ﬁrom exercising any control as leagues over
the use and’sale of rights to broadcast and telecast mnior-lpague
games . At-thié time one>of‘theﬂsix trgble-éauagc sujti for alleged

¥ 4 .’ o .
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violations of th antitrust Taws, uhich Nere bé?ig filsﬁ ageinst ok
various clubs anﬂ representatives of orga ized basebalt 3 reserve L
clause, attacked fhe rules and agreements of basebalI concerning broad-.
'cast#ng.i In spite of the fact that baseball repeatedly asserted the

' position that Rul l(d) was reasonable and 1awful, changes ‘accurred.

Without re eding from that position, but faced with the _
great burden of private-1itigation, baseball: repea]ed major

league rule 1(d) on October 8, 1951, in order to avoid the
‘aptitrust prosecution by the Department of Justice. 12

-'p
-'Heanwbile. ¥he minor leagues in baseball were findfng that

since 1949 (the yea& tampering with Rule 1(d) began) the1r popularity

was dinﬁnishing Fnom 1949 to 1953 minor-league baseball leagues

decreaseg from- fifty\to thirty- eight, and attendance from~1949 to 1952 .

‘debpped from 41 mill on to 25 mill1on ]3 This- decrease was attributed .
’ " to unrestrictive bro dcasting and telecast1ng, and as a result legis-

lative action was attempted in 1952 to allow baseball to restrict its .

'broadcasting,with the‘fntraduction of S.- 1396 by SenatorVJohnson'of_ '
_Colorado. by which ba!ebaIIfs o]d'Rule'1(d? was to oerdeclared legal.
Under bi11 S. 1396, a club'couid not authorize bnpadcasts of its ‘games
from a station outsidé its home territory and with&n the - h‘ie territory
of any- other club, major or minor, without the other club‘s consent.

\Hearings were held on {the bill in May of 1953 before a Subcomnittee on

Interstate and”Foreign Commerce. In its report the subcommittee
stated:

The bil] S. 1396 in the opinion of the Committee would stop
the trend, of the destruction of minor league baseball and fore-
stall a liquidation of the sport itself. This is permissive
legislation which/gives baseball clubs, baseball leagues, and
baseball associatjons authority to adOpt a rule with respect
to the broadcast and telecast of professional baseball exhibi-
tfons. The Antitrust Division of the Department of Justice.
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'doubtless with the best of intentions but with disastrous
- effect, nevertheless imposed a chaotic and destructive condi-
tion ujon organized baseball. ‘Consequéntly, unless clarifica-
tfon rough . Jegistation is had immediately, the backbone of
- America's na}ional pastime-otne minor baseball leagues--will.
' be crushed .
7H_ Statinglthat it Was. iuperative that:s. 1396 pass., the subcom-
mittee left it up to Gongress to act.. Before legislative action could'
: begin. a Federal District Court in Pennsylvania. ruling on the applic-
'_ability of the National Football League 3 practice of restricting the
televising of outside qames into the home territory of another home
team that was playing at home, declared the practice was reasonable
-and mot,}therefore; a violation of the Sherman Act.'S As a result,
farther attempts in this vein ceased~—at least, for -the time being.
The subject of antitrust and baseball came up again in 1954
:when Congress attempted to enact legislation to protect minor leagues,
this time in conjunction witb endeavors to save the small breweries.
“In Fehruary of 1954 Senator Johnson of Colorado introduced S.&. Res. 133
- to make the antitrust laws apylicable to professional baseball clubs -
affiliated with the alcoholic beverage industry Taking aim at
Mr August Busch who, as president of ‘the Anhenser-ausch Brewing Com-
z'pany. had purchased the Stt touis Cardinays Senator Johnson hoped his .
legislation would save minbr 1eague baseba\ll in}the future because thé
Cardinals were extending their ‘broadcast coverage into minor league
cities.
. This: spring [Mr. Busch] is launching a wholesale invasion
of minor league baseball territory in the-Midwest. With total
disregard for the welfare of these local clubs or the local
breweries which serve their communities, Mr. Busch is d-

casting Cardinal ball games and Budueiser beer on an ser-
Busch network of 120 stations. 16 '



162 o N

) Citing thet it ;ppeored certain nembers of the,picoholic beverage

0

industry were acquiring ounership or control of sone basebei\ ciubs

to be used as subsidiaries to their mein business of- breuing and seii-

'ing beer. coupied with the fect ‘that such ownership resul ted in nonopo-

‘Vunich would result.in a further deciine in the number of .
ries. $.J.° Res 133 ceiied for the application of the antitrust
laws “to only those baseball clubs. affiliated with the alcoholic bever-

vage industry In hearings before a Senate Subcommittee of the‘tonnnt-

tee on the Judictary, Senator Johnson, eddressed his feelings on the
topic to Mr Busch, with a warning:

1f you continue your present program of tying baseball to
the brewery indusgry, and if you continue to exploit baseball
“to sell beer, you will compel the. Supreme Court to reverse
its decision in the: T?oison case 3S certein as you are sitting
 at this table today *

S. J Res. 133 was reported out of committee favorably by the Antitrust

Subcommittee on June 19, 1954, to the Judiciary Committee which, on
-August 2, 1954 ‘postponed its consideration of the bill indefinitely

: During the fifties the Suprene Court. was also busy uith othen
professionel sports besides bosebail with reference to the applicabil-
gty of entitrust.i in 1955 professionai boxing asked the Supreme Court

for exemption from the antitrust 1a1? similar .to that enJoyed by base-

ball. In its decision, U.S. v. International Boxing Club (338

U.S. 236), the Supreme COurt refused to extend the 1922 decision to

- boxing.. Two years later, in 1957, the court ruled in a similar fashion

in g! dovich v. National League (352 u.S.’ 445) ‘that prOfessional foot~-

dill did come under the provisions of the ! tntitrust laws. As a resuit.
the courts specg;c‘hy 1imited the exemption from antitrust soieiy to .

L o



‘organized prbfess{onal bhseﬁallf "As long as the Congress Continucs
‘\Qto"héqui‘e'sge we shou‘dhel:é to--but not extend--the 1ntem>-'re;a.tf6_ri
of the Act made in.those cases.”'S +As to the possible charge that the -
rulipg would be branded discrimination for not following the precedent
set by the 1922 decision, the court challenged the Congress to.act.

-~ We, therefore, conclude that the orderly way -to-eliminate
- error or discrimination, if any there be, i1s"by législation =
and not by court decision. Congressional processes are more
accoomodatiye, affording.the whole industry hearings and an *
Opportunig%zgsiassist in the formulation of new legislation.
t /

The resul roduct is there{gre-more likely to protect the
- industry and the public alike.!

T -

Therefore, thi;'the 1952 Senate Rebort on Organized Baéeball‘héd
argued non-a;tion in Congress because of judicial 1naétion, fheycqurts )
in turn werq chiding Congress for not acting. The result was Qrflurry'
of legislative bills introduced into the first Ses;ion of the 84th Con- 3
gress (1955) to solve the incongruity. | |

Basically three types of bills were suﬁmitted: |

(1) Bills H.R. 5307 and H.R. 5319 would have placed baseball,
1ike other professional sports activities, qndér the ;ﬁtitruét-lans,
As suﬁh. the codrts would be permitted to defermine upon the facts of;.

~ each individual case whether or not any p;rticular agreement or trade

practice constituted an unreasonable regtraint of grade._

(2) H.R. 6876; H.R. 6877,\H.R. 8023 and H.R. 8124 would have
included all professional sports uhder the antifrust_laws, with the '

'_ exception of (a) playing rules; (b) organizations of leagues and

assoctations, (c) contracts and agreements Setwéen leagues and between
clubs relating to the right of the parties to such contracts or agree-
ments to operate within specified geographical.areas. and (d) employ-
ment Of pléyers. ‘ ' |
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(3) H'R 5383 wduid nave granted complete antitrust exemption
- for various professional sparts enterprises as well as for acts in the \
conduct of such enterprises.
“ Hearings uere heid fn June, July and August of 1957 on these

biils (before’ the House Antitrust Subcownittee of the COlmittee ‘on the

Judiciary) for a total of fifteen days. Fifty-one witnesses were

. .cailed and over -3,000 pages of testimony produced Possibly due to the

'dt&ergent type;_df biiis dealing with the issue, no formal action of
Ny any,kind;uas taken on the proposed bills, and they died. .tegisiativa
attempts to change the sitUation'did not end. In' January. 1958, the
J House Antitrust Subcommittee voted to recommend to the full Judiciary
Committee ‘a bili which nould make the business aspects of professional
team sports subject to the antitrust laws. exempting only those .non-
business aspects of acttvities which were so-called "reasonably neces-
sary® to the preservation of the game. In _addjtion, H.R. 13078 also
‘attempted to saye'the mindr leagues by prohibiting-broadcasts by major
league teams into minor le:;ue cities at certain times and called for _
the termination of major league ownership of minor league clubs.
H.R. 10378 proceeded to draw criticism over the ambiguous nature of
reasonably necessary, stnce the possibility existed that under. its
provision every dispute concerning playing aspects of profes;&“:ai
team sports could be litigable. This in turn could have invited end-
less court suits by disgruntled players. An example of the feeling
against the term appgared in the _S.pg.'rting" News af this time:
Every individua] or group with a compl '
fessional sports will be able to challenge)

of sports laws and practices--and challen
very antitrust laws from which the bill’ esses to give

against pro-
_reasonableness

a;
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,“Inld;sVrgport éAJH.Ra'10378. however, ;@ii:.q;e CoMmitgge .
on the Judiciary reborteé the bill favorably and r commended {ts pass-
-age even though s_evcﬁ Mers of the cpmi ttee voi-&(ed ‘their disapproval

to the “reasonably necessary” part of the bill.2T . In June the House

‘pagsed H. Res. 595 iﬁ-consider H.R. 10378 and flaor debate took éiace. .
As{expected, the focus of at;ention.on the floor was on the “reasonably
necessary" part of thg;bi}l. §everal other substitute identical bills
were introduced at this time,%2 put these bills excluded the “reason-
abl& necessary" part df the original bill and inserted 1nsteadlsﬁeé1Tié
exemptions. |

S With the professignal baseball lob§y totally égainst the orfgf
‘tnal bi11, H.R. 10378 was amended in the House and the "reasonably
. ngcessary“ clause was e]{minated and replaced by_specif{c exeﬁptions.
In June of 1958 the amended bill passed the House, théreby allowing
for complete exemntfon_from the antitrﬁst ltaws for all essenttal'
aspects of\ﬁhe.busin;ss.of organized team sport exhibitions, Qith
exem&tioné{g}antéd to some'of the nonbusiness and strictly sport phases
of professional sport. '

Hearings for the Senate's version of H.R. 10378, S. 4070,

began in July, 1958, with support from the New York Times.

The House of Representatives acted wisel nd decisively
when it adopted, by voice vote, a liberal bill/ to exempt
some of the nonbusiness and strictly sport ph of profes-
sional sports from.antitrust legislation. The Genate will be
well advised not*to bury this measure under prolix committee
operations but to let it come out promptly and be approved.23

Amid controversy the Senate entertainedﬁhearﬁngs. which included strong

opposition voiced bn the carte blanche exemptions by the Ant{irust
Diyiéion of the Justice Department and the Federal Trade Commissiorr.
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-Believing that~the session would.end before the mcasure c0uld be
broaght to 4 fldor vote, the Subcounittee on Antitrust and Honopoly
voted ta table H.R. 10378 and S. 4070 on August 1, 1958, and the bills
died in subcommittee at the end of the session. :  ~;.

In the'first'sg§ston of tﬁeABGth Congress, attempts begah

qgain;to pass legisfation to clear up the conflicting situatibn exist-

' ent in professional sport. In January of 1959 Senators Hennings,

‘Dirksen and Keating fntroduced §. 616 which was quite similar to
'S. 4070 of the previous session of Congress, but it contained more
limited antitrust exemption for the telecasting and broadcasting of
organized professional team sports
One month later Senator Kefauver introduced his controversial

"‘bill. S. 886, which was to.make the antitrust laws applicable to pro-

-fessional basebal) and 'would limit-the applicability of the antitrust
laws so as to exempt certain aspects of professional team sports. ¢
Besides a]lowing'teams to control the administrative aspects of sports,
such as employment, contracts and the réserve system, the bill had a
specfal provi;ion reserved solely for baseball which 1imited the privi-
lege of exemption frcm‘the antitrust laws to the control of no more _
than eighty players by any one club at any given time. It was hoped
by this provision to give some relief to the minor leagues in that at
the time major league baseball teams had upwards of 400 players under
contract. In addition, the bill allowed professional baseball and
football to regulate the right to operate their clubs within a specific
radius of 35 miles of the ball park. It also exempted the broadcast
and telecast of sports contests from the antitrust laws, provided that

any agreements, rules or conduct with respect to such broadcasts and
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telecasts were to be found by the Federal Communications Commission to
.be reasonably necessary. In July-the Antitrust Subcommittee of the
Senate Judiciary Committee held hearings on both S. 616 and S. 886.
Senator .Keating, co-sponsor of S. 616, vé}ced his opinion of Senator
Kefauver's bill, S. 886, even before the hearings began and echoed a
long-standing American sentiment toward government intrusion into the
private sector:

Unfortunately, the bill [S. 886] of the Senator from
Tennesseefaims to intrude unduly the long. arm of Uncle Sam
into the factivities of professional baseball, football,
basketball and hockey. He proposes to 1nterfere too much
‘with the free and open competitive practices of these sports
by placing too great an emphasis on Federal regulation of
them.24

Hearihgs were held for four days in late July, 1959, before

the Serate Subcommittee on Antitrust and Monopol_y.25

As they proceeded
it became apparent that there were not only differences in the legal
status of each sport but there were also fundamental differences in
their operations, especially with reference to Baseball's minor league
system. As a result, the Antitrust and Monopoly Subcommittee was
unable to arrive at an overp]l bill dealing with a{l professional team
sports. Shbrtly'hfteéwards, in an attempt to come up with an all-
encompassing bill, Senatbrs Kefauver, Dirksen and Hennings introduced
S. 2545 which called for limited antitrust exemptions to the profes-
sional sports of football, basketball and hockey. In addition, an
exempfion from the antitrust ]aws was to be granted to allow 75-mile
.telecast blackouts of games. The subcommittee reported to the Commit-
tee on the Judiciary and recommended favorable action. The new bill

proceeded go run into opposition" mainly because of 1tstexcldsidn of
baseball. "

-
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The great faulg in the new measure, of couwse, 1s xhat it \\ .
does not come to q;ips with- the problem of spelling.eut: by ﬂi s
legislation the status of professiona] baseba]l unde¥ Ehg Y .
antitrust laws.26 ' R \: <

* “

~

S. 2545 received no further attention in tﬁe Congress for‘the'rgpainqsgkf)
of the session, nor did any of the previous bills submt;tedg - .

On the House side the picture was similarj. Several bﬂ\l\s. to !
limit or exempt the applicability o* the antit?ust laws were intro-

27 Hearings were held in September of 1959 by the House Anti-

duced.
trust, Subcommittee. Just like the Senate, no action was taken by the
subcommittee on any of the legislative proposals pending before it.
Attempts were made again in 1960 when‘Senator Kefauver sub-
mitted a revised ed1t1on of S. 2545 The new bi]] S. 3483, consisted
of two sections. Section I called for basicallg the same exemptions
for football, basketball and hockey as the pré@ious 1959 bill, S. 2545.
One additional inclusion fn this section was a restriction on profes-
sional football telecasts into cities where college football games
were being heid. The second sectibn was directed at baseball alone,
as it granted generally the same exemptions to baseball as were granted
to other team sports except that it added restrictions‘to the reserve
clause exemption. Furthermore,‘there was distussion of the creation
of a possible third major league to be known as the Continental League.
Provisions were in the bill which would make it an antitrust violation
to prevent, hinder, or obstruét the formation or operation of the new
league. Hearings were held by the Subcommittee on Antitrust and Monop-
oly of the Committee on the Jadiciary in May, 1960 (three days: 19,
20 and 24 May). '

In its report the Committee on the Judiciary reported S. 3483



?

’ sylvania for an interpretation of tﬁe;court's 1953 ruling (U.S. v.

169
without recommendation to the Senate, preferring to leave it up to the

1.28: The belief was that it would

Senate to decidﬁi:he fate of thi.bil
be better to debate the bill on the floor than to have it die in com-
mittee or have it discussed so long in committee that it would be
,reported tod ]até for passage at that session of Congress..,dnce on
thé floor of—the Senate for éebate. it was sqbn evident that further
study of the bill was needed and the“Sénate voted oﬁ Jupe 28 to send
the bill back to committee for.furtnér study, an act which practically

guaranteed its termination. ’ .

1961 T7.V. Exemption for
Fro essional Footba

Ao In 1961 the topic of television blackouts of professional

' sport,énd their applicability to the Sherman Antitrust Act again came i
to the ittention of Congréss. At this time the National Football -

—

teague petitioned thé federal court in the eastern distrigt of Penn-
“NFL, 116F. Supp. 319)fwhich;§i]owed the Natianal Football League to
trg%triyt{the televising of outsidetgémes into the home territory of
another team.playing at home. At issue in 196) was whethér or not

the Nationél Football League was in viplation of the Sherman Antitrust
_Act because of aﬁéontract it had made with the CBS television network
which gave the network the exclusive right to televise all league
gaﬁes. Prior to this agreement, each individual team had negotda;ed
the sale of its own television rights. Hopes that the court would

a110w such a package business venture were dashed when it ruled that

the contract was illegal in that member clubs of the league had

N~
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eliminated competition among themselves in such aLsale
| With the threat that many National Football League games might

not be te]ev1sed plus the possibility that some of the weaker and

. sma]]e;.clubs might suffer from lack of’ large television revenue,

H.R. 9096 was i?troduced ‘in the'House and its counterpart, S. 2427, in

_the Senate. These bills amended the antitrust laws t& authorize
leagues of professiona1 football, baseball basketba11 and hockey
teams to enter nto certain television contracts and a]]owed them to
pool and se1l as a package’ the- rights to te]evise league games.
Restrictions of - sport telecasts were only to be allowed within the
home terrttory of a nemper club of the league on a day when such a

club was playing a-game at. home A second exemption authorized the

restr1ctlon of game telecasts 1n the area surrounding the site of a

game, c0mmon1y known as the “u1ackout " and defuned as 75 miles from
the corporate limits of a home city. . _ )

In hear1ngs by the House Jud1ciary Cammittee ‘the National
Colleg1ate Athletic Association successfully proposed that an amend- -
ment be added to H.R. 9096 uh1ch would protect college footoall from
professiona] football telecasts on the day of a game, due to the
' importance of co11ege football gate receipts to college athletic pro-
grams. The amendment was incorporated 1nto both bills and prbv1ded
that the antitrust examption would ndt apply to any Joint agreement
which\permitted the telecasting of al] ora substantial part of any
professional football game on a Friday ovening or any Saturday after- X
noon or evehing, during the period 1nn1ng the second Friday in

Septenber and ending the second Saturday,in Dece-ber,_uithin'fswniles
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o an/ intercollegiate football game scheduled to be played on that .

Friday evening or Saturday. Both the House Committee on the .)udiciai'-yz9

. ] o -
and the Senate Committee on the_Judiciary30

and bill H.R. 9096 was passed into law in the fall-of 1961 as Public
Law 331. Later attempts to have professional soccer included in these

exemptions were tried in 1966 (H.R. 18471) and 1967 (H.R. 7652), but

to no avail.

-

Continued Attempt§ at | o
Antitrus ¥ Exemption ’

~ A 4

» - : s, ! re . . .
Meanwhile, efforts continued in 196¥ po o%‘ln.f!gi%]at‘i_ve
~ - "

exemgtions from the antitrust laws for professional sport. Senatorf'
Kefauver again submitted a bill, S. 186.7which was similar to his

S. 3483 of tﬁe 86th Congress, to make the Sherman Act appl}cab]e to
the aht{trust laws while @ranﬁfng'all profesgionai\team<§ports of .
baseba]l,.footbéll, basketball and hockey exgmptions. Senator Hart

introduced a similar bill, S. 1856, calling for>ba§1cally the same

- pxemptions. Ng Bearings were held on S. 186 orwS. 1856, an:i both were

PR ’

5 ¥ : - ’ -
“réported bﬂrﬂt‘trust subconmi¥tee on the Judici?ry‘ Committee

without réconnéﬁ&gtion in September of 1961. Although the bills were
discussed by the Judicia}y Comni;tee._ab ;urther action was taken on
them. In the House H.R. 178, H.R. 323 and H.R. 1147 were also intro-
duced. All qf thesejbilﬂs, similar to S. 186 and S. 16;53 were |
referred to their Committees on !.he Jud‘icﬁ'ry irfd"-died gn sbi.te of

attempts by some congressmen to stress their Tue o;/tﬂé floor of .
: . v . R
Congress. o - : . _

reported the bill favorably,

.
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S. 1856 keeps the government out of sports. Some other
proposals have advocated Washington regulation of the operating .
‘procedures employed by professional sports. It is conceivahle
this could lead to regulations in baseball such as allowing
six strikes before an out for the team that is behind; time and
a half for play Over nine innings and double time on Sundays.
or appeal of an umpire's decision to the Federal courts. If
S. 1856 1s enacted, the status of professional sports will be
stabilized. The traditional, well-seasoned methods of manage-
ment and operation will be preserved in this {important area.

- Then we will be truly able to say: The future is bright for

-, the Mudville nines of, today and tomorrow- -as well as tne top
™ - nines from America's Mudvilies. 34

e .

Similar legislative proposals calling for antiarust exemgt ions
-were. made in 1962 (H.R. 10973) and 1963. 2 In additior, H. R. 10176,

to prevent professional football telecasts on Friday: evenings in ‘areas

‘ where high school footba]] games ‘were being played. was introduced by

Congressman Thoqason A1l of these bills were sent to their respec-

tive comittees where all but one, S. 2391, died. S. 2391 was intro- -

duced 1ate in 1963 by Senator Ph‘ﬁip Hart and hearings were held by

‘the Antitrust Subcoulnittee in January. and February of 1964.

July 20, 1964 the bilT was reported to the Judic?%ry Commlttee, which

' reported the bill favorably and without amendment to the Senate in

August of 1964. 33 . No further action uas "taken by the Senate ;nd the SPTI

bin died. N e -

-

Agitation for legis1at1ve action 1n 1965 was st1mulated when

.

»it was . announced that the Colunbia Broadca ng System had purchased

-the New York Yankees--normally a breach of the 'ntitrust laws but

_‘allouable because of baseball s exemption An additiona1 stimulant

'was the annOuncement that the MiTwaukee Braves profeyal baseball

team would ‘move to Atlanta. Georgia, supposedly,for
,TQV.-incone even thougn‘nituaukee had been an attendance leader.

lucrative

y ‘\" B )
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H R. 6, introduced early in 1965 by Cengressun Zabl'ockj from
Hisconsin, and H.R. 3412 called‘fo.r the termination of baseball s
exemptive status from the antitrust"laus Congressman Rogers of
Colorado also introduced a similar type bill, H‘ 9981 s uhich provided
for specific exemptions and contained a feature which would require a
common draft by all professional football club owne‘in the National .
Football League and’ the rival American Football League‘ QUpposedly a
bidding war between the rival leagues for olayer talent was boosting
the salaries to extraordinary high levels and threatened some teams
.with financial collapse On the Senate side. S. 950 was introduced
.by Senator Phi‘li’p Hart, which called fo.r similar legislation .t Rogers
. bill with the excebtion of the football orovi‘:ibn Of these, the only

r eived a visible amount of attention by Congress was

* hdd hearings in February by the Senate Subcomi ttee on
\Antitrust d Monopoly of the Committee on the Judiciary considering

uisition of the New York Yankees and its relationship to '

- ;ne CBS 2
5950 /- ' u

e .

) ‘Aflter tbe hearings the Senate COmittee on the Judiciary added .
three ame)aents to 5.’ 950. The first two amenchnents made the exemp-
tion Trom the ant‘ltrust laws inapplicable in any situation where a
oollege athlete was. sjgned by any professional baseball .,football
basketball' or hockey club pursuant to a league draft before certain .
dates. The third anenchent granted to high schools . the salne protection
from the telecasting of professional football games granted to cdlleges

by the 196l act (75 Stat 732) which prevented professional football -

- games fro- being telecast from a trane-itting stationMocated within /_‘.

75 miles of the game site of any intercollegiate football game. An

]
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additlonal amendmant was introduced by Senator Nilliam Proxmire whlch ‘
would have requlred pkof!.sional sports laahues to d1v1de aqually among :
| _their members all television and rad1o~revenues 1n order to prevent |
‘future movement by 4 ofessional ‘teams to cities offerlng .more. lucratlve
television contracts| This amendment fatled to be attached td the bill -
and on July 16, 1965 S. 950 was reported out favorably from the Senate”
Committee on the Ju c1ary (Senate Report 462) * On" August 31, 1955 '
'S. 950 was. passed i the Senate. but failed to generate enough 1nterest_

on the House s1de and dled at the end of the session. -

. Professional Football Herger . | | )

< Federal 1nvolvement to protect sport 1n 1966 really begau ‘with
an"'impassioned plaa by Congressman Dorn to protect high school football.
from the eﬁ?rucrnent of the professionals on televis.u andoended
'with ]egisla'ei‘:‘ﬂ‘t only protecting the high schools, b:ﬁ also exempt-" .
ing professf,apal football from ﬂ antitrust Taws in order for two .
leagues to merge. Prior to‘éhis tiue a bﬂ*‘d been 1ntrodu£ed in
the House (H R 11183) in 1964 by Congressman Ryan, t:‘amend the 19‘i 4
T V. sports act as §t affected Certain 1nterscholastic foothall games

» -
Action on the matter was nil until l966 at chh time Congressman Dgrn

ssiopal legislators to protect high school football f..‘

\

h

*

etttlve spi rit ‘and sportsmanship as examplified
1 football is gecessary to the building of strong
" bodies and sound minds. High school football promotes disci- _
‘ manners. cracy cannot exist without disci- .
rica is to defeat Communism and ¢onquer space,
ady physically, morally, spirftually, and men-
. NO dthlete can play his best in an empty.
. 1. . .The football enthusfast qn Friday evening, -
paying an Taission fee is necessary for good aqu1ppant. ,ood

&,

-
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Playing fields. for gymnasiums; and for the spirjt of competi- -
o tion. . . . Mr. Speaker, I say "live and lot)sive " Let us
_keep Friday' veoing for the amateur athloto ' .

Moamhile. at wts at a nrgot’becmn the Natxonal Football League

and tho rivoT _'f’ican Foo(ball League began in June.of 1’ -when the

) twp ieagues reached agreement on such a merger When ' the Justice -

_}Department announced that it would take a close look. at such an’
&

arrangement..,\e ‘two- professional ieagues turned to Congress for legis-

Native help, ®

a mrgor.‘based on the

Hitﬁ pub]ic opinion heavily fy

desire for a loor’ld championship. what was thought an

exo‘bitaut paynent of salaries t ’i'ayers. a .horde of logis-

. _iation was.. unle $ n Congress - ze a merger of the two pro-

fessional ioa 2 secondary clausg, to prote;t high school
foo'tban ch professionai foatball telecasts. In the House

aione ‘there we _ nty five-bi]]s .d;aling with this subject,3_5_w.hile .

. on the Senate sido only s, 3817 was introduced

: ’ ‘l’he Senate Comittee on the Judiciary which had Jurisdiction .

Y

over S. 3817 did not bother old hearings on tho bili After ,
'roporting the nm out favoc‘biy. the Senate—ewith no floor debate ano-_'
without the opposftgq betng notifiod--passod the biM7 and sent 1t to
'-tho l-ious¢36 amid staunch support from various quartors. ih particular N

_'-m Magg mbune O \/

.7 We'feel that 1t would bo in the Anterest of the-game 47 .- ‘
. 'the House acted.promptly on. the legislation. . o It wou‘dﬂ -
- eliminate ruinous infight ‘between rival iuguos. espe-
cially in the 