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The quihtebsence of general déterrence arguments is based

upon the beliefs thbt there is ‘an inkerse causal relationship
~ )

between‘the prevenition of crimes’ and swift, certain, and se-

L)

) _ . ) .
vere legal responses to eriminals.’ Exa inatiow of the litera-

ture on the subject, however, reveals a-medley of concepts and

conflicting research fimndings.

©

2

Adequate'cdnclusionﬁ ahout.general'deﬁer ence are hin-

\
dered by the failure to éefine concepts, the references to

£

" unobservable and unmeasurable variables, the lack of attention
to basic. issues concerning research designsfand th appropri—

ateness-of statistical techniques for confirming or gfuting

-
-

hipoéheses. Students of general deterrence have failgd to
examine the requirements for ascertaining whether or not le—

gal responses are causally related to crime.

The study of general de;errence igscoften justified be-

-~

cause of’ the allege‘\tnporcance of its social poliey impli-

cations. Our analysis leads to the "conclusion that social
science has not and cannot either confirm not refute arguments

about .general deterrence. The use of legal responses to crime
' . > . . '
may be more Qdequately-defendcd in terms of their symbolic ef-

-

fects and their moral justifications.

/
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. ./ CHAPTER QNE L " .
CRIME AND SOCIAL DEPENSES . R
. . y re ,

The sanctions we apply to each other afte not merely vin-
dictive. Wy 1:\ alsp thut moral and legal codes shall
chaage behaeiouwt, We do this by alloying, gr forcing,
the'actox to experfence. the consequenge of his acts. And
1f the natural co hiqhences are not sufffcient to mold
behaviour as desir d, socjeties attach tonsgquences
(Neltler! 1%70:144), *

-

» ~ " - :
Crime thregtens onk's person, one's property, and those

soafql.institu;ions which attempt to6 protect persons and pro-
perty., The threat of danger and harm to these values, and the

.

subsequent desire¢ to protect th'¢m, are probably reasons. for

concern with crime and {itg control 7Nettrer, 1974:2). »

IN

Q »

THE CONCERN WITH CRIME

»
-

-

’ " ' n
Studentg of criminal Behaviour are- not In agreament ayg to

whether or not there is a "real" Iincrease 1in serious crimes "

in North Americé McDonald (1969) P sents data for serious ,’
crimes 1in Canada from 1950 to- 1966 and reports a slight de-
) ¢ : {3

cline, Similarly, the Ouimet Commission reports that, fro&
1901 unt11u1966 Canhda s serious crimes declined 1nit1a11y
and then remained some;hat constant (1969 25);

In the Ugited Stateés, Fegd#naqd shows that - for the cityf‘
of Boston, since 1849,’seriqu; crimes have declfned (1967}-
;nd fﬂrthef, tﬁa; in’ Salem, digce'the civil war, arrest r(EE}
have droppeqckrasticél]y (1972). in anot£er analysis of

crime rates in American cities, Ferdinand (}QJQ) attributes o .

2

almost all increases in rates of crime to Hemaéraphic shifts



-
‘

in the population.

[+

.On the other hand, Nettler cites data for serious offen-
-* ses in Canada and the United States’from 1960 to 1969 which
shéw drastic increases in crime (1974:8-9). Similarly, Giffen
(1965:60) and Fattah (1973489-%?3);'riqutiqg from the years

1962 to 1970, find increases in sericus cXimes in Caqédé{‘ " <A

- -

;'ZThﬂse discrepancies in reported crime rateg) may actually be

_more apparent than "real," with studies reﬁorting increases
to be focusing on the iast ten years.

Regardless of an actual Increase or decrease in.real
crime, the public believes crime to be increasing and in some
cases 1is actiag uﬁo;'ﬁhese beliefs. These bellefs have been
recorded by polls. In 1967, Americans ranked crime as the
second most important national, problem (Ehr]%ch, 1972:259;
Nettler, 1974:2-4), In ﬁﬁdi}ion:min the year 1968, polls re-
cor}ed crime as America's singl; most serious problem (Harris,
1968; Galliup, 1968). Concern with crime has also expressed
itself in political campaigns (Bilek, 1972:2). Studies show
that the concern for crime results fua somé publics changing
their behéviour“patgerns, avoiding strangers? taking taxis

Vrather than walking, staying at huqe, an¢}uihn .zatchdogs and
locks to secure their homes (Conklfn;;357i21752j§3tt1er, 1974
5). In addition, studies of the fear of é;iﬁe reveal that
responses to crime may be independent of the gctual crime
rate, and dependent upon regard for the community, feelings

of safety for one's person, and the degree of interpersonal

trust (Conklin, 1971:384), Owr assumption 1is that the concern



with real of appdnent crime leads td_a concern with i1its co?:

* ] y;
trol. Responses to crime 4n ‘terms of attemqts to control

-»

criminal behgiiour lead to the notion of social defensé.

. o «
Social Defense

Social defensé(is an aspect of criminology whose ;fudents are
concerned primarily with the reéponses to crime, ” Investiga-
tors of social defense attend to the'possiﬁlé céuses of difﬁ;
ferentykl.responses to crimE; to the*justifications for these
diffefentialAreactions, and to the consegheﬁées ofhthec;if—
ferent ways of responding to crime. ]

The use of legal responses 1in the control of crime is
justified, in part, by the consequences that are believed to
be achieved. In general, there afe at least nine kinds of
juétifications. Whereas dictionary definitions of these

ustifications tend to '"overla " our study emphasizes their
P> y P

differences.

Vengeance 1is the justification of punishment inflicted
for harm to oneself or to some intimate or ally. In ghis |
case, the tendency 1is to ask for more punishment than the

harm of the original offense. -

Restitution 1s a defense of the uée of the 1law requiring

repayment to the offended party. Thi%ﬂis éhe basis for con-
cep;s of victim compensation.
Atonement is the war;aq} for the lab to seek pen;tence,
that is, reconciliation of God and.ﬁan. Tﬁé offende} humb les
% . )
himself and‘legs God's par@on, %This jJustification was the

basis for the creation of "peniteamtiaries."



Retribution is the impositidn of legal fesponses SO

that the offenger is made to suffer in equal ’gree.as did

.
.

hut en-

the victim. This response concerns "just deserts,
s

[

-

tagls a sense of balance. ‘ {
Incqpacitation is the usevof legal means to restra
the off der so thatlhe d?es not continue to harm othery.
Incd{§:jtation does not en;ail changing tne/offender.
Qymbolic reaffirmation tteat? the use/;f the law as a

J

ceremony which asserts '"what we are for agd what we are

. Y “ -
against" (Nettler, 1974:34). In this casle, the rituals re-
. ‘ t

vivify morals and scapegoat offenders.
1

Rehabilitation 1's ‘the ratification‘bf legal intervention

[

in order to correct the offender. Propo%ents of rehabiLita—¥

tion suggest that’ the use of rewards or combinations of re-

"wards and punishment will 1induce legal behaviour.

s,

Specific deterrence justifies legal responses that at-.

tempt to torrect the offender by punishing him.

General deterrence 1s promoted as a primary reason for
1mplement1ng the law. By imposing legal reeponses on effen—,
ders, Botential‘offenders ere believed to be prevented frem
becoming actual offenders. * ‘

To date, we.have lictle knowledge of the/nroportions of
a citizenry that believe in these Justifications or of the
intedsity of their conviction. Even ﬁhose'occupatiens thet
are involved in criminal justice systems have not been ;epreh

sentatively studied. Howevepr, evidence from polls”of the

public and discussions of legal responmses in legal and social



science literature appear to indicate a oonflict over the

1 This de-

relative merits of rehabilitatioh and deterrence,
bate turns on {ssues of the morality of these legal re5poﬁ—

ses and, frequently, on.the supposed consequences of these

responsés fOr crime control.

DETERRENCE AND SOCIAL.DEFENSE

Rece;t-;;;:;;;:;:; of éehabilitatiod~tthn1queq as modes of&

cride cont&rol have léd\to the conclusion that; with minor

exceptions, the te?hniques are not ffective in cirfranging the

behévio;r QSﬂoffenﬂers (Wilkins, .1969; Martinson, 1974). On
|

the other haﬂd, there have been an incdreasing number of pro-

ponents rec$mmendipg the use of legal responses, to obtain

déterrence.(ﬁhql}gh, 1973; Tullock, 1974), while antagonists
of deterrence have also recently been assertive (Bedau,'1973;
Fattah, 1973). In addition, the debate over deterrence has

\

clearly /pitted the public and many workers in criminal jus-
tice syétems, who often belie?e in éeterrence, against social
scienti#ts who often ao not believe 1in deterrence.
Itﬂvould,seem'ghat the resolution of this conflict be-
tween the relative effectiveness of rehabilitation.and de -
terrence 1s important for several reasons: (l)wit is rela-
ted to.theéries of the role of legal resp&nses and the pro+-
blem of social order, (2) it is important for knowledge per

~se, and (3) there are crucial imﬁlications for the formula-

tion 6f social poiicy.

-————



Detegyrence and Sociological Theory

The conflict o;er deterrence has implications er sociolo—'
gists in several ways. First, the role'of-the law in crea-
tion and ;;‘tenénce of §ocial order is important. 1In early

sociology, social éontrol and law were '"one of the main
3 . ) . .

centres of American spcioiogicai 1nierest and . . . inspired

. ’ . : . . .
considerable lit&:ature" (Gurvttch 19&5:267}. However, the
. 8
rise of structural- functionalism shifced attentton from the
. i ,,i 1Y

possibility of social conttol due to coercive legal respon-
ses to a belief in the maintenance of~socia1 order through
socialization. ‘Structuial—functionaltsm emphasises informal
social controls such as self-conception, internalization of
norms, ﬁerspnality.variqples, family background and sub-cul-
tural factors (H?il,.1965:350; Gibbs, 1966:1947-159; Ellis,
1971). 'The 1nf1uencerf sttucturalbfunccionalism gréw to
the point where, bne sociologist, commenﬁing on contemporary
snciology, states that ''no major theory emphasiées the in-
fluence of reactions fb crime‘onxthe rate of crime" (Gibbs,
1968a:515). Howevet,'the'renewal of interest in deteémence,
Hpsrwith few exceptions, paid little attentivn to théories.
of deterrence (Logan, 19718);2 [

o & ! . _
Deterrence and Knowledge Per Se ‘ ?
The quest for 1nfornation and knowledge akLut human beh%viour(
and events is a major aim of social scienge. Information ’
consists of a statement of fact--wherte a fact is a sentence

that proclaims gomething 1is true, within 1imits, for which )
A

there are observable guarantees (Nettler, 1972b:5). By

- \ i

A



itself, inf&rmation does not c hstitute-knowlgdgé until regu-
larities are discerned among the information. Knowledge'con- 
sists aof the fuies which reveal or impose unifo;mities among
the féct§:* Gaining knowledgé id the social s;;en;es is usu4
S ,
ally juséif{ed by at least one of four réasons:. (1) to con-
.firﬁ o;-¥efute theories,; (2) to permit "uhderstanding," 3
to provide the basis for p{edictlag!‘and (4)wto determine '
means to;alter situations fationally through'intérvening so-
cial policies. . o ’ -

L\’ - i

Fot some students,—knOWEedge per se’, or knowledpge to sa-

tisfy ;uriosggy,iis sufficient reason for studying social be-
T - .

. } ‘
havidur..*However, this vindication of knowledge is oftem ne-

'glecged;\ F worse, denegrated (Nettler, 1970:1-3). In gen-

eral, social policy implications for knowledge about deter-:

»
rence are the most crucial concern for students of deterrence.

2

Deterrence and Social Policy

The study of deterrence ‘has implications for soclak policy.

This concern is historical, and theoerists of deterrenc¢ have

t

made recommendations about“socihl'ﬂﬂiicy since the tim ”Qf..‘

»

Beccaria (1764) and Bentham (1811). Ai one ex{:eﬁgf [ né%}I}Lf
P GERPA
deterrence is believed to be the foundation of soilaﬁﬂﬁrdtg:x
the "cement that binds socliety together" (Cooper, 1933:&58),
while -some regard deterrenge as simply a means for crime con-
trdl.(Morfﬁ; and Zimring, 1969:137; Cramton, i969f&2; Zimring
and Hawkins, 1973:17). o ‘
Contemporary appeals go the policy implications arevany.

Thus, "a prudential interpretation of the findings 1is alr the



3
i

more advimable because of certain policy 1mplicat;oqa" {Gibbs,
1968:530)., Similarly Jensen claims that

« " .thé” ifmplications of the findings for soctal
polity seem quite clear-cut to some, Through
stricter law'enfqiqement, one can change the.per-

ception of risk arnd deter potential ‘criminals,
effecg respect for the police and possibly even . -
pffect respect for the law in general. (1969: .

v 200) ” )

So, too, Tittl& asserts that "the results of this study have
1mporfant practical implications" and "1t would seem that
.. pProposals to reduce crime By improving law enforceheng are

reasonable' -(1969:423), These concerns about the social po ~

‘ . A

iicy implications are made pProblematic by the clash of opinion

.. -and research evidence_gbout deterrence. .
o B N . ’

Conflicting Beliefs About Deterrence ,

Belief in deterrence 1is widespread and forms a part of "com-

mon knowledge" (Roper; 1938; MacIntyre, 1967; Harris, 1971;

Bedau, 1973a), MacIntyre notes that when .
e« « othe ., ., , survey 1in Washington, D.C. asked
' what they thought wﬁg’the most important thing -
t . that could be done to cut down crime in their

Tolelitye ~ 60 per cent recommended repressive mea-
sures, such as more police, police dogs, stiffer
sentences, or cracking down on teenagers. (1967:
14) - ~
. / .
Vidmar (1973) surveyed a random sample of 144 adult gesidents
in London, Ontario. He reports that most persons interviewed
(78 per cent) favoured the death penalty under .some circum-
stances, and of these nearly half (42 per cent) took that
stance because of their belief in its deterrent effect., De-

terrence 4s assumed to be obvious (Van den Haag, 1968:28),

It is accepted by persons déaling directly with crime, such



as the police, prison guar{s, dis%:icg actorﬁéy:,)ﬁﬁd judges

(Campiogl 1955; .California Judici;ry Committee§\195§; Lun%eg,
1960; Cooper, 1973). The belief 1is popular.ngn#‘legitlatsrs
and 1s the basic justification‘oftmost criminali#ustice sys-"
tems. ~ \ ; )

1 Y

v . - » . ‘ » Vo
The rejection of deterrence perspectives is common among
1

..

social scientists.” Some psychiatrists rejeqt the[idea (White,
1933:175; Roche, 1938; Abrahamsen, 1960:246), an@*at,leaﬁ%

one asserts, that belief in deterrenc® is i{self crimin;l/

Jdggnhinger, 1966:108). ' ) o, ®

Some sociologists consider deterrence to be a myth, akin

to belief in the arcane. Barnes and Teetefs claim that de-
terrence '"is scientifically and historically on a par with
astrological medicine, the belief in witchcraft, or the re-

jection of biological evolution” (1951:314). 1In the light of

conclusions about deterr nce in criminology textbooks, Barnes

<

and Teeters' .contention is-not unwarranted. Toby iqw?d that
8ll but one of eleven t;xtbooks concerned with thé Fbunish-
ment" of criminals concluded that sééh/gfsponses at; both iﬁ—
effective and unscientific (1964:332), Jeffrey repoérts that

“all criminology students learn this as a basic principle"”

(1965:299). This "basic principle" has been attested to by

penologists and cfimiqplggists.(Schuepsler, 1952; Sellin,
1955, 1959, 1967; Johnson; 1964; Chambliss, 1967; Taft and
England, 1968; Morris and Zimring, 1969;‘Quinney, 1970; Bloch

and Geis, 1970).
- o) - .
An agnostic position on deterrence exists, but 1is rare/

Plad
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Crél-ey for example, indicates that tms‘suppott of legal re-

actions to crime

. . . is always based on some value which punish-
ment i8 assumed to have, We‘do not know that im-
prisoning men deters others, reinforces anticri-
‘minal values, corrects criminals or in some other
way promotes social solidarity. However, neither
do we kfiow ’that inflicting pain by imprisonment’
or some other medns’ is ap inefficient system for
maintaining, or restoring, social integration,
-(1966:187) . . e

Social Scientists and Social Pollicy

he-role of the.social scientist and his research 1s not a
minor one An legislative issues about the effectiveness ofﬁ
actuai‘or potential legal responses aimed'at deterrence,
These beliefs are particularly 1mpor£ant when legislative
bodies éqll upon social scientists to testify or ;efe£ to ‘
their own works (Goyer, 1972:60).3 Sellin's involvement 1l-
iustrates tgis point: tgatifying.before the British and Ca-
na&ian government commissions on %xecution, ﬂe states that
“"research" shows "no.evidence" for the effectiveness of the
death penalty as a general deterrent (Sellin, 1950, 1955).4
According to Bedau, social science "evidence'" has served as
“"the mainstay of the Social science argument against capital

punishment’" (1973a:13). (//

The relationship between researchers_and )egislators 1is

4
occasionally one of mutual influence, since’legislative deci-

sions have also precipitated deterrence yesearch. When the
Canadian government suspended Executigd/for a five-year trial

period beginning in 1967, extending it for another five years

in 1972, researchers studied the consequences (Teevan, 1972;

-

10
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1

I
r
Jnycugedcne, 1972, rattahﬂ 197j; Jayewafdene, 1974).,

[

The researchers|’ role in governments' decisions is also

|
i
\111usttated by the kecent United States Supreme Court deci-

sion on the death peknalty (Bedau, 1973q‘1k) ‘In this case,

evidencelhgaiﬁst a nt effect provided by social scien-

tists "carried pers effect and provided the basic foun-

ation fog‘the Cou ourable decision" (Bedau, 1973b:5).

l Not all of the onsidéred the "evidence"tko be

b

buf(icient or up-to 8yd as a result, the Legal Defense

gnd Educational a conference to review the

Qvidence. The coT}E}ence, ended by criminolagists from

)

jmportant Ametican qriminology centres, concluded that policy-

oriented research 0# gqperal deterrence was necessary and ex-
pressed a willingneggnto utilize the resources.of the centres
for such a purpu@e f%edau, 1973b:9). The aim is to provide
research so that c;qrts and legislatures can make "1nform;d"
and "rational" deci%ions (Bedau, 1973b:12).,

Social Science Resea%ch and Deterrence !

Because of the sociaf‘policy implications, social science re-
search requires rigorﬁus scruéiny to determine its adequacy
in providing information about deterrence. In this sense
then our task wili be a methodo;ogical.one. Following Lazars-
feld and Rosenberg, we are guided by their use -of the term
methodology to 1mp1y that "concrete studies are belng scruti-
;ized as to the procedures they use, the underlying assump-

tions they make, the modes of explanation they consider satis-

factory" (1955:4). We are also motivated by Zimring and

11
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Hawkins ' observation that reseavch designs and "methodologi-

v

cal problems are of tremendous importance in acquiring know-

ledge abouﬁ deterrence (1973:251),‘

"OVERVIEW OF THE ANALYSIS

-

Having suggqsted somg of the 1ssues with which this study will

'\
.

be concerned, ue will present a brief overview of the treatise.
« {
A review of research ow detenrence shows not only thlt the re-
search has been 1nconchusive, but also that it is 1likely to
remain so. It w}ll be our thesis that te;ts of hypotheses
wherein general deterrence is treateaAas an observable pheno-
menon are logigally and empirically 1mpossib1ez and resea;ch
degigns‘as well as st;tistical techniqges for testing hypo- *
theses about géneral deterrence as unobservable are 1inadequate.

<@

In addition, there has been no provision for an adequate test
> - .

of the causal aspect of hypotheses about geherpl deterrence.

Chapter Two outlines some of the meanings of deterrence

and Chapter Three reviews some research on the topic. Chapter

Four begins an examination of some of the requirements for-‘
regfearch on general deterrence. The untestable nature of
general deterrence as direct hypotheses is noted and attention
is the; given to the derivation of testable hypotheses. Fi-

nally, attention 1is paid to the problems of confirming and

;efuting such hypotheses. Chapter Five discusses the mggsute-
ment of crime required as related to our sub ject and Chaéter

Six considers the legal responses necessaty‘for an examination
of‘ganéral deicr;ence.

: v
Chapter Seven provides a discussion of causality, the

PO



criteria by which 1t can be ntt;ibuted, and the critdria ap-
propriate to the study of causality in relation to crime, le-
gal responses, and general deferrence. In order to Qereré{ne
1n§¢st1gators' capacity for nttribﬁting causality, Chapter
Eight reviews the 1ssues of causality as they apply to re-

searth deatgASoand discusses the relevance of these for our

topic. In Chapter Ninc, these issues are applied to research

procedures, that is, the ways in which studies are carried

.butﬁ\ Chapter Ten examines the potential of statistical gech-

niques -in general for determining causality as well as thelir

applicability to the study of deterrence. Chapter Elecven

summarizes tﬁe Jiscussions, suggests and defends the argu-
ment that re;ponses to crime are "l:>ett:elr"~ justified by.ap—
peals to.their porality father than to‘their supposed general
deterrent effects,

This study contends, . contrary to general opinion, that

more research is not needed on general detexrence. As the

treatise unfolds, 1t appéars inescapablé that the research .

137

is not only presqntly fnconclusive but is likely to remain so. «

Given this conclusion, the resources_avalilable for research
could be more usefully d;?écted towards questions which can
be resolved empirically. After a review of the perspectives
on deterrence and sociological re;earch, our study concludes
that‘atguments about generalhdeterrence are not capable of
resolution by empirical investigation. It is realized that

|
such a contention i8s controversial, and 1t 1is not submitted

lightly. The present treatise is the delineation, and defense
I

»
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of the reasons supporting the contention that the empirical

inveatigation of general deterrence hypotheses is beyond the

scope of ;0C1al-sc1ence.



g FOOTNOTES CHAPTER ONE

- \

1Haclder (1952:378) for example, notes the conflicts of:
rehabilitation with individual prevention, rphubilltatton,j
with retribution, .retribution with general dcterrence, indiw
vidual prevention with rehabilitation, individual prevention-
with general datecrrence, and rehabilftation with general de-
terrencd. . T ° ’

‘ . . .
2As'noted, the study of deteyrence ha; implications for
#ociological. theory (Gibbs, 1966:147-159). Conceptual gnd

' empirical analysis of deterrence are related to the debates
“detween the structural functionalists and the conflict theor-
ist™ (¥11is, 1971). Functjionalists argue that the svcial or-
‘geﬁ“fé the consequence of consensys. Soctalization produces
agreement upon a common value system, and prpdﬂces 22 inte-~-
grated social system, fonflict theorists, on thezoldier fiand,
contepgd that the social order is wmaintained through coevcfion
- by the .powerfyl. Society consists of divergent and conflici-

“"ing value Systems, and the social order is maintained by the .
use of legal responses, . While these are important {ssues, -
my focus will be qn the social policy implications, ¢J/

3coyer, in debating the issue of capital punishment 1in
the Canadian House of Commgns in 1967 asserts '"Dr, Sellin’'s
studies showed that' abolition has no effect on the crime
rate" (1972:60). -

° ]

4on April 8th, 1975, Dr. Sellin participated in a Workshop
an CapitaloPunishment in Canada, sponsored by the Solicitor
General of Canada. At this conference he reiterated his stance
and still argues that his research supports the position that
there-4{s no evidence for general deterrence, .
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CHAPTER Two/

_ / |
! !
THE MEANING OF DETERRENCE | |

The word "deterrence'' has been used at lgast sinje the

early sixteenth century.

Oreginally derived. from the Latin verb deterrere meaniné

“"to frighten away oOT from," the word has not undergone much

v

etymological change.l However, the etymological meaijing of |

i
the word "deter" does not meet the requirements of slientific

inquiry. To comprehend the meaning of specific wordd employed

~—

—t

{ —
in studies, 1t js-essential to recognize the difference bettEEW“

concepts and constructs. "Concepts are words that have deve

loped naturally; they are defined by current usage or'by the

dictionary. Constructs are words which have been purposely

invented add are stipulative in the sense that we strike an
agreement on their meaning. Constructs, therefore, serve tk

|
facilitate scltentific inquiry. Although they are not exPlﬁ—

- o4
ngtions 1in themselves, they help fo develop consistent models

which describe the relationships of things rather than thelr

-

actual meanings (Nettler, 1970:11).

-

]

GENERAL DETERRENCE: , THE INITIAL FORBMULATION

Initial attempts to formalize the concept deterrence into

construct ''general deterrence" were.made by Cesare Beccari

-

(1738-1794) and Jeremy Bentham (1748-1832). Bentham's studgy,

- £ v g atmane (1811) is an elaboration of




~

works argue that the major purpldse £5r the application of cri-
. &

mina} law is to achieve general deterrence,3 that is, to dis-

courage potentiar offenders ff;h’becomingiactual offenders
w -

(Monachesi, 1955; Manzoni, 1964; Rothman, 1971:60; Bailley,

1971:9).3
Fqr Beccaria and Bentham, general deterrence occurs when
*

legal consequences are attathed to criminal acts and awarded

4 -
.

to offehﬁe;s 8.0 tha; others will rationaliy ;eigh the advan-
tages of cfiminal behaviour and choose acts regglting in the
least pain. These students of detérrence bélié§e ﬁhat the
legal consequences should result in "just enough" pain to tip.
decisions 1in favour o ley 1 behaviour.

Beccaria and Bént: an ‘:gge :;at general deterrence 1is
"best'" achieved if painful legal responses are certain to oc-

cur, that is, inevitable when someone commits a crime; 1f

»

they are swift, in th4t they are quickly imposed and carried
e by

out; and if they are continuous, or applied frequently and

regularly. These philospphers believe that legal respgnses

that are mildiy harsh but used frequently are more effectiQé'r
1
than severely harsh consequences imposed rarely. As a result

of their empﬁasis on continuousness, they protest "extremely

harsh" and '"cruel" methods of treating crimi#éLg;rand reéég-

mend the abolition of corporal and capital punishment, Fof

Beccaria and Beﬁcham, severiéz is less i@portant than are cer-
o

tainty, swiftness, and continuousness of legal reactions to

crime. Further, these writers believe that the judicious ap-

17
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3 .

will produce a genetalizidg effect, deterring per§ons-from the

commission of both the minor and serious crimes .

Beccaria and Bentham believe that general deterrence de -
;pénds upon the general population knowing the consequences of

-~

breaking the law. As a result, they are adVocates of public

a4

R Kl
edutation about legal responses. T ‘

o=

To summafize, Beccaria and Bentham attempt to expand the

. : ) s
concept of deterrence intgQ the construct of general degzrfence.

Believing in an informed, rational public, they argue that the
cer%ain, swift, and continuous imposition of painful legal
consequences upon offenders will discourage potential offen-
ders from bbcoming\actual érimingis.(

T L 4
EERSPECTIYES ON DETERRENCE-

The use of the term deterrence is codﬁ?icated by its many
meanings. aodern literature focusegs on various elements of

the initla formulation of general deterregce by Beccaria and

4

Bentham and interpretslit in a variety of ways. For example,
Bedau refers to the 1pitul formulation as tge “"classical doc-
trine" and clgims tha; severity, compulsion.ihrough fear, and
deterrence of "others,'" rather than of the offender hims;lf,
are the main objectives (1967:261). Referring to the '"clas-
sical school," Claster also poiqts to fear. and threat as its
earmarks (1967:50). Gibbs qalntg;ns that ‘"the deterrence
i &

proposition centres on the anticipation of certain and severe

legal consequences"” (1968:518). Mabbot states that the clas-

18
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s
Schuessler conténds that the fear of consequences”is the ba-

's81s of the "deterrent viédﬁoint" (1971:182). Teevan claims
A v

that the "traditional argument'" stresses the deterrence of

others from coﬁmitting erimes similar to those of the‘offen;
der (19_72:153).5 These examples suggest that -the term '"de-
terrence" encompﬁsées a variety of views which render it am-

bigudusr o vf - / _ ?

6In the social science sense, there are no theories of de-

terrehce. The constéuct has not been develobed past‘i;s "}m:
pressioni#tic sgage" (Wii;;hs, 1962:3267. There have been
suggestions ihat the@ntes mig£t be devéloped by incorporation
of the c n4{::ct into social exchange_and sociAI learning
thori ( imring and Hawkins,.1973ﬁf} Logan, ':971a:34-69;

.v

Tittle - Logan, 1973:371).

The Morality of Detérrence
Much of the congroversy about déterrence results from differ-
ing moral beliefs about whéther or»not it should benthehpur—

. pose of legalhresponses to c;ime (Hart,'1957:446; Grupp,)l97l;
~ Gerber and HcAhany, 1972; Baiiey gnd Smith, 1972:530; Zimring
.and Hawkins, 1973:2). These beliefs concern the possibilit;
of discrimination due to the race or wealth of the offender
‘and%e irteGocability of ;_xecution if the person is innocent

(Wolfgang and Riedé1;~1973:ﬂ¥aﬂ den Haag, 1968:280). The
morality of detefrenceais questiened 1if the requisite leéql

" responses are considered to be "cruel and unusual" and, there-

fore, in violation of human right§ legislation (Long, 1973:

.-
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.

. v . . . i .
of legal responses in reducing crime are ultimately moral,
They.dppeal.cQ\consequences-acrimg reduction--which ought to

be preferred.

Legal Responses and Deterrence

'In“natute there are neither rewards nor punishment e
~-there are consequences (Ipgersoll, 1886, cited
by Bartlett, 1955:662)~ R\ ’

7

o Despite common assunption,'the congtituents of a legal

’

response are not obvious. Deterrence literature uses inter-
changeably such terms as "legal actidus ," "penaltiqs," and
"ganctions." Even when\qnly one term, such as "punishment,"

is used consistently, i‘ may remain- undefined and therefore

o

-subject to several interpretations, resulting i inferred
: N : o .
3 . . v
“meanings, contradictions, and inconsistenciles. This confu~ )

sion has led to a variety of perspectives on legal responses’

and their importance as agents of deterrence.
" o

For our purposes, a legﬂlhtesponse is a consequence fbr

an offense against the law, imposed by the state udpon an ac-

B - ) 0
"tual or supposed offender because’of his offense. The conse-

quence is imposed and carried out intentionally.by'persons
who are authorities of the legal system in whose jurisdigtidn /

“‘the of fense occurred.6

This definition avoids some of the problems surrounding

4 A

the meaning of deterrence and legal response,. Our definition

does not include the purposes of legal responses and thus se-

parates a legal response from the intended ends to which it

o

>éhi1pg pixt//7 Further, our definition does not entail p; a

.
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in achieving punposes. Fo ‘example,-BIbch and Geis claim a

- -

sanction to be a spcial condition, situation, or force which
has the, capacity to constrain human behaviour ‘oxr to compel 1t
to fall within prescribed forms'" (1965:35). In this aseertion
the sanction is effective by definition.

Our definition 1is broad so as to enable’us to 1include
many views about the assumed deterrent effects of legal respon-
,sea.. Finally, our defini;ion avoids the problematic term
"punishment." Perspectives on legal responses and the rela-
tionships between the term punishment and the meaning of de-

I

terrence dge discussed below. _ .

"Forms of Legal Responses s

Studemts"of deterrence are divided on the 1issue of which forms

or legal responses constitute deterrents. Several authors

contend that the threat of legal consequences per se acts as
a potent deterrent. This approach focuses on how the threats
e perceived or viewed. This perspective 1is referred to as

-

law-on-the-books approach (Sutherland, 1925; Sohuessler,

Sellin, 1967; Schwartz, 1968; Mabbatt( 1971:41).

In\ contrast, other authors postulate tHat “theé legal con-
lsequenc' must actually be imposed upon offenders ‘before gen-
eral_dete rence effects occur. This perspective is refe(red

to as the Naw-in-action gpproach (Pound, 1942; Ball, 1955;

;Sutheflind ayd Cressey, 1966; Armstrong, 1971; Silver, 1968).

Kin#s of Legal Responses

- -
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determinants of deterrence.

Inculpation involves accusation and takes the forms of ar-
' 3
rests, -charges"rosecution, and trials. Some proponents in-

"sist that threat of inculpation is the most 1npotnant¢yqriable
in attaining deterrence (Walker, 1969:63-68). Others maingain .
that inculpation must actually be carried out (Squuist{‘1§76k
Log;n, 1;74:'Titt1e and Rowe, 1974)

o

‘Adjudication is the kind of legal response concerning the

att:ibncion of guilt or innocence and involves trials up to,
and including, acquittal or conviction. This legal conseqqence;
whether,fhreatened or carried put, receives little attention
in discussions od deterrence kBarber and Wilson, 19p8; Jaye-

wardene, 1972; Zimring and Hawkins, 1973:173).

Legal sanctions are-the legal consequences of disposition,
that is, the'awérding of §hnctibns”tp a convicted offender,

and the legal consequences of impiementation, that is, the

actual carrying out of‘fne sentence. The threat of disposi-

tion and inplementation ie diseussed in much of the literature,’/‘
eapecially .that on capital puniahﬁent (Sellin,.l967; Bedau,

1967). Imprisonment, as an inplemented legal sanction, 1s

conmoniy discussedl(cibbs, 1968a; Tittle, 1969; Logan, 1973).

X

* Types of Lega Responses

Regardless of whether a legal response 1is disCussed as a

-

threat or as an 1mposition as inculpation,'adjudication, or

legal sanction, there is consensus that _publicly supported

.

responses are more potent deterrents than those lacking such -
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. Dimensions. of Legal Responses

Thd dimensions of legal responses believéd fmportant by Bec~

\ o ,
caria (1761) and Bentham (1843 are certainty, swiftness, and

continuousness., 'Th# relative importance of each of these

-

- i < .
three dimensions adds angther aspect to the confusion sur- .

rounding deterrence, !
Whereas the classical formulation holds severity to be the

least important dimension,\contemporaty views emphasize ic.

Andenaes.suggesté that legal responses, espe€cially punishments,

are synonymous with severity (1952: 6), and Bailey and Sﬁiyh

the most frequently sdis-

correctly maintain that seyerity { y
. 1

cussed and.researcheé‘dimenhdon of d tetfence‘(l972:53l)i

Legal studen<ts, on fhe ath;r hand, tend to emphasize EEL:
tainty (Cr;mton,‘196f:427), but with little agreement concern-
ing yhat response is to be certain, éome argue for the cer-
tainty of sanctions (Packer, 1968:103), others for.theocer-
tain;y of inculpation (McGrath, 1965:8). Still others recom-
mend combinations (Gibbs, 196ha:583). The dimensions of

swiftness and continuousness have been neglected by contem-

porary students. _ . / . '
The literature on deterreﬁce lacks coherence bécause of
the several perspectives on legal responses 4and .deterrent ef-

fects. A further source of con¢- lerives .from the ubi-

quitousness of the term:punishpe

Legal Responses and Punishmen

A commonly‘ﬁsed term in discuss




authors fail to define the term punishment altogether. For

example, Toby (1964) considers at length the question of whe-

ther Oor noé punishment 19 necessary for preventing criminal
&
behavS&ur, but he does not perovide a definition of this term,

Sykes é1967), in an entire Q%apter, elnborately atte;;ts.;o

specif; the conditions under which punishment may result in

deterrence, without deftning either punishment or deterreAce
In other cages} the 'term punishment has been defined in

'several ways, so that its meaning 1s ambiguoui. Thus, Bloch

and Geis variousiy view punishment as an& interference wigth

the liberty of an 1nd1v1dual,'thefinfliction of an injury up-

oh an -individual, a technique to coérce_acceptable behaviour,

and the subjective perception of the intention of a program

of social intervention (1965:497—&99).

Inculpation, Adjudication, and Punishment

Inculpation and adjudication in themselves a;Z\RU;§§upiosed
to 1nvolve any legal intentions of punishment. Yet it Has
been claimed that the unplea;antness associated with arrest
and trial.nsy éogstitute a greater detgrrent than the court
’¢entence (Zimring and Hawkins, 1973:173). As a result, some
students suggest that the term punishment should ﬁg expanded

to include arrest and trial (Chiricos and Waido, 1970: 215

Logan, 1974; Rowe and Tittle, 1974). “

Legal Sanctions and Punishment
The term legal  sanction is often defined in terms of punish-

mént;BP:For example, Hart asserts that a sanction must be

24




administered intentionally and must involve consequences con-
sidered to be painful (1969:5).” Further, Sutherland and C;Es-
sey suggest that there are two essential ideas involved 1in

the notion of "punishmert" as a legal sanction: "

a) It 1s inflicted by the group in its corporate
capacity upon one who 1is regarded as a member’ of

the same group. v ' .

b) It involves pain or suffering produced by de- N
sign and justified by some value that the suffer- .
ing is assumed to have. (1966:308)

General Deterrence and Punishment
- .

-Whether the term punishment is confined to discussions.of le-~
g;l sanctioning, or whether it refers to inculpation and ad-
’jud¥&;tion; the meaning of punishment itself creates difficul-
t}es 1n'defipiéipns of legal responses. The conéept'of punish-

ment may even prove to be unrelated to the study of general
deterrence., '
Several minor problems in usirg the term punishment re-

late to the possible lack of correspondence between the amount

of suffering intended and the amount actually experienced by

the offender. Petrie (1967) ;hows that there are at least
three kinds of response to pain, Some persons are "reducers" .
and Uinim\fe their pain; others are "hugmentor;" who tend.té
maximize their pain; some are ﬂmoderaCes"'who are "stimulus-
gov;ined" and who'neither.minimize nor maximize their pain,
Petrie suggesf an interesting hypothesis to the effect that

jdvenile delinquents, compared with n;nfdclidquents; tend to

be "reducers," and may therefore be less ‘amenaple to mod{fi—(/

-~ -t AN - end v
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Another possible diffetential}in amounts of auffering
experienced and those intended fles‘from the discovery that
legal sanctions intended to be pdinful may be shorter than -

.¢hose not .so intended, For exam&le, there is some evidence
that "punitively oriented" judgei and magistrates impose
shorter prison'senteqcea than do:"ttgatment priented'" judges

+ and magistrates (WHeéler, 1968; Wheeler et ai., 1968; Hogarth,

1971). In'addition, the amount of ;ufferinﬁ experienced ver-

sus the amount intended is difficult to ascertain when legal’

] .
.

résponses are awarded for more than one purpose, such-as when
they are intended to rehabilitate and punish the offender
(letrhg‘and Hawking, 1973:38). Further, the éffendey may
interpget‘tQQSEntentions of his captors 1in a way which dif-~

. _ <
fers from their expectations. In regards to 'treatment,"

Lewis makes this point eloquently:
>, Let us not be deceived by a name. To be taken with-

out consent from my home and friends; to lose my
liberty; to undergo all those assaults on my per-
'sonality which-modern psychotherapy knows how to
deliver; to be remad®-after some pattarn of 'nor-
mality" hatched in a Viennese laboratory to which

I never expressed allegience; to know that this
process will never end until either my captors have
succeeded or I have grown wise enough to cheat’ them
with apparent succegs--who cares whether this 1s
called Punishment or not? That it includes most

of the elements for which any punishment is feared
--shame, exile, bondage, and years eatén by the
locust--1is obvious. (1962:501) ‘ '

°

It may be ilpOB;iblt to assess the individual varjiations

\
to vulnerability to suffering from a legal response. Small
increments or decrements in legal responses allow for the

L

greatest play of individual differences, but quantum leaps'§L




. 44 . 4eea 4n mndern literature
(Vold

upon possible deterrent effects producedi by individual diffev-~
" .. -~

ences. This requires a method of measuring legal r\ijfnaes

and will' be di-cuaeed later in this study.

Punishment Disregarded

The major problem with the concept of punishment is that it
may not be relevant {n the context of general-deterrence,
While'general deterrence perspectives always refer to punitive

responsee as requirements for effectiveness, and while legal

responses may reasonably be conaidered "intended" to be puni-

tive, punishment refers to an individual's experience of a

legal response, while the construct of general deterrence re#

fers to how these responses, experienced by some, affect
othérs. These two notions are qualitatively different.

!
Sub jective Experiences and Deterrence

While legal responses,are supposedly punitive to those who

‘

experience them, general deterrence concerns the ways these

responses are supposedly experienced by gotential of fenders.
]

Students of general deterrence have created the alleged sub-

jective experiences of potential offenders.}n a variety of

ways which can be grouped into two categories—-reactionsxto

the legal responses and reactions to the offensive behaviour.

Reactions to Legal Responses
.Fear, generating restraint in the potenﬁial of fender, 1s the
reaction commonly refetred to. It is clearly the fundamental

concept in the erguments ‘of Beccaris and Bentham, and this

P

1958, Coddington;
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1971:343).
Fear may inﬁibit behaviour however, without nltet{ng eri-
» [ ]

minal inclinaiion or instilljing abhorrence of such behaviour.

Niet zche (1887) i{llustrates this point, noting that

. . . the broad effects which can be obtained by ..
punishment in man and beast are the increase in
ear, the sharpening of the sense of cunning,
e mastery of the desires: " so ;Zat it 4is that
pyhishment tames man, but does n make him "bet -
t{r." (Bartlett, 1955:727) R .
N : ) 1 . Y.

Contenporary students describe seveial pos&ible "emotiondl"
agents of deterrence, some of whfch are related to fear, such

"in-

as an "apprehens{veness component" (Matza,-l964:168) or
timidation" (Ha;kins. 1971:163). Broader coxcepts of inter-
nal processes 1nc1ude “"controls" (Tappan, 19&@:2&7), "moLiQa—
tions" (Parkexr, 196B:42), "felt general response’ (Van den

~
Haag, 1967:68), and "reinforcement" (Gibbs, 1968:518).

* Internal processes are believed to operate at several
levels of awareneés, such as the coﬁscious level (Tappan,
1960:247), the preconscious level (van deﬁ Haag, 1967:47), and
the unconscious 1éve1 (Parker, 1968:42). Several students,
who focus on the conscious level (Calster, 1967; Henshel and
Cérey; 1972),. believe that an awvareness of what might pa;pen

results in deterrence. Others suggest that deterrence occurs

when awareness becomes an expectétion of what will happen

.

4
(Jayewardene, 1973:5). Some authors spectfy that this aware-

ness n/;m be based upon accurate knowledge about legal reac-
tions (Beccaria, 1809; Bentham, 18@3), while others maint;gn

that ,accuracy is rare and unnecessary. (California Assembly,
.

 1q968:9 Mabbot. 1971:41: Henshel. 1972)\10 :
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A few students of detcrrincc state that awvarencess invol ves

(

recognition of the similarity between oneself and the actual

‘offender, suggestiuwg that such fdentification facilitaves the
- .
deterrent effget (Nettler, 1974:33).11

-
.

Reactyions to Of fensive .Beh'gv)lour

~

Somé Authorg explain deterrcnc; by emphasizing a direct reac-
tion to legal responses. Othe¥s S@lieve that legal responses
deter by augmenting the 1nternagi%attpn of reactions against
b?hiviour defined as offensive (Suiher;dhé'and Cressey, 1966:
11; Osvorne,ﬂl968:157). In thisg sén.e, legal response gener-
ates mora} and "soclio-pedagogical 1n{lu§nces" (Andenaes, 1966).
Ha;kins refers to Lﬁis procesé as["the educative-moralizing
function of theﬂlaw," "the morgl or socio-pedagogical infrﬁ—

ence of punishment,'_and "the edlucative and habituative ef-

~

ects ofk?uf;pena} sant%ionsg ( 97};l63). This ;pptoach em-
- . /’ -
phasizes- the part that legal responses play in facilitating

the belief that disobedience i¢ wrong and offensive in itself.

»

Degrees of Deterrent Effects |

|
-
Deterrence has been discussed in terms of the extent ofaits

eccurrence. Total deterrence refers to deterrence as a dicho-

tomous effect, which either does or does not occur (Van den

Haag, 1967:280). Partial deterrence refers to incremental
o

- Laad b
effects, 8o that deterrence is described in serms of "more or
. - LR - J')
‘1less" (Jensen, 1969). Absolute deterrence coftcerns the pdten-

tial of a specific 1egaf'{esponse'tp deter, while marginal

 _deterrence concerns the relative effectiveness of alternative

29
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legal responses (Zimring and Hawkins ,

Deterrence may also be considered

rectly or indirectly.

when changes

PBirect effects

in legal responge# alter

independently of any other changes in

effects

supposedly occur when changes

’ " u‘!}. ,

. 30"
| e

. .
1973:34). - /

as achieved'either ‘i—
are thus held to ocgur "
the rates of crimin lity,
Indirect

__—T____—

in the legal reSpodses
i

the community,

alter the "normative climate' of a communiiy, which in tJrn

alters the rates of criminality (Bowers and Salem, 1972:%28).

Deterren;.ekfects have also been conceived as primayy and

secondary.

Primary effects are "offense-specific,’

that 1is,

legal responses to a specific crime act as deterrents only

for that kind of crime., Secondary effects are "offense—gep*"/ .

TR .

eral,'" that 1s, the legal responses to a specific crime:;ffqét t

the rates of similar offenses,

sive view of deterrence (Appel and Patterson,

’

the latter isrthe initial stance.

*

Who is Deterred?

The former 1s

~

the more perva-

1965:450), while

The question of who is deterred by legal responses is not ob-

va.s.

ety as being deterred by legal responses,

The most frequent arguments refer to the entire soci-

tails the belief that all members of

lection

for criminal involvement and

terred (Blacksgone, 1768:4; Wechsler

Ball, 1955:399).

Other perspectives

that all

limitc

This position en-

a society have a predi-

"need" to be de-

and Michael, 1973:731;'

-

the range of the

deterred to those living in the community or the areas where

the laws are enforced (Morris, 1966:631; Mundle, 1971:59).

Ytt, other views assume that the majority of the population

.
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abhors criminal acts and does not require deterrence (Dession,

1962:5; Osborne, 1968:157). Somq‘authors narrow the scope of

deterrence to very likehﬁkoffénders (Ball, 1955:351; Wilkins,

1962:324; Wootton, 1963:97). 1t is general accepted; however,
thaf some groups, such as children, the retarded, the insane,

-
and personsg who are attracted by legal repercussions are not
- . ——

deterrable (Andenaes, 1966:10; Zimring and Hawkins, 1973:98).

General and Specific Deterrence
One of the major problems interfering with the evaluation of
L 4
the effects of legal. responseeg oOn crime results’%rom the fail-

ure to consistently differentiate general from specific deter-

rence (Cousineau, 1973:153). Specific deterrence refers to

the degree to which legal responses are effective in changing

the behaviour of a particular offender w

s subjgcted to s
.
o

them. General deterrence refers to the degre which the "

-~

legal responses for criminals affect the behaviour of poten-

tial offenders.

-

The distinction between general and specific deterrence

conveys~the same idea as does the distinction Setween generél
doterrence and simple deterrence by Andénaes (l971a:557); the
.istinction between 1individual and general prevention by Sel -
lin (1967b:247{; the distinction between general and SpeCi;l
deterrence by Cramton (1969:424); the distinction.between gen-—
eral aqd special deterlhhce by MOorris and Zimring (1969:139);
‘the distinction between general and special effégts by Zimring

(1971:2); the distinction between general preventative activi-

ty and individual preventative dctivity by Sellin and Wolfgang



(1964:2) ; the distinction between social and. individual deter-

rence by Teevan (1972:154); and the digfinction‘between gener-

~al and speciél dete}rence by ﬂettler (1974:259). Ik'is also

implied by Bloch and Geis when they state that deterrence re-
) ' Pl
fers to "the effect of a penalty in keeping both cﬁé'in&ivi<:

dual who offended and others who might do so from behaving in

such a manner'™ (1965:495).
Recently, Zimring‘and Hawkins have argued;that the dis-

. e
- ‘ ~

tinction between specific and generafldeterrence is a speci-

ous one because both are achieved by an identical process

(1973:72-74). This process consists of making individuals

"sensitive to future threats because of present pﬁ%ishment"
(p. 73). Whileﬁqne“cannot debate definitions, this writer
believes there are five aréuments,which make the differen;ia—
tion between general and specific deterrénce a useful one’,
First, general deterrence is the initial construct, Sectond,
general deterrence is the ubiquitous Eonc;fn, in part, be-~
cause it 1§.the focus of debates about the effectiveness of
execution fbr deterrence, Third, it }s the most inclusive
approach to deterrence, incorporati;g séecific deterrence
through the argumenz that offéndefs are sti1ll potential future
offenders.. Fourth, the emphasis in the idea of deterrence on
t consequences of legal re5ponse.s for persons who do not
"experience" them,.as_do actuai offenders, is qualitatively
different from the concept ﬁf specific deter;ence. Fifth,

. P4

the Zimring and Hawkins definition begs the question,. It

moves us from the open question, '"does deterrence occur?" to

-
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the ac;egtaﬁce of a’definition which specifies}in 4 presump-
tive manner the zézhin winch it occnré. In sumnary; the im-
portance, ubiqui}ousnégs, broadness, and conceptual diffetencg
point to the choice o; general deterrence aé the most repre-

sentative construct,

\
The Sociological Perspective on General Deterrence ?]
General deterrence is common} ed as a process taking -
Place within individuals. Th Bedau defines deterrence as
= « . a given punishment (P) is a deterrence for
a given person (A) with respect to a iivem crime 5
(C) at a given time (T) if and only if A does not .

commit C at T because he believes he runs some 1\
risk of P if he commits C, and A prefers, ceteris '
paribus, not to suffer P for committing C. -(1970a:

206) '

-

A T
However, general deterrence may also be approached as'a

sociological problem. Néttler advises:
\Fhe public estion. . . "What accounts for.changes .
in crime and differences in crime rates-beo~—
tween pop ions?"., . . 1s a sdbciological one.. It

-4 ~asks for an explanation of the behaviour of aggre-
o %tes. It need not receive the same kind of answer,
en,.as the psychological question that asks "Why
did he do 4it?" (Nettlexr, 1974:12).

Morris notes that specific deterrence tefers to "the mi-

crocosm of the group of convicted criminals," whereas general 7

: J/
socliety as a whole" Z/

3

deterrence refers to :the macrocosm of
. 3
(1966:627). ‘ThJS construct is also implied in Bedau's differ
entiation bere%n two types of deterrence which he designates
"Deterrence One," defined above (Bedau, 1970a:206) and "De -
terrence Two," which he defines as follows:
.. » & given punishment (P) deters a given pdpé—

lation (H) from a crime (C) to the detree (D) that
the members of H do not commit C because they
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M

believe that they run the risk of P {f they cofmit
C and, ceteris paribus, they prefer not to suffer
P’for committing C,

o

What these definitions do 1s‘ﬁake us_ aware that general
deterrence, as an individual pr;ce;s, can be approached so-
ciologically using crime and legai response.rate;_comptiled
of aggregates éfxiﬂdividuals. As $uch, general det?rrence
becomes an-attempt to explain some of the "changes ;n crime
rates within and between populatiohg.

Having outlined some of the meanings of general deter-

rence the following chapter summarizes, a few of the attempts

to research this construct, - .

‘-
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FOOTNOTBS ~CHAPTER TWO

.

lrhe Oxford English Dickionary defines "deﬁer"'an-"to
discourage and turn -aside o estrain by fear; to frighten
from anything; to restrain oy keep back from acting or pro-

ceeding by any congideratiom)of danger or trouble."

' " . . . » . R
2prom this point the term genetaleig}errenge and deter-
rence will be used interchangbably udless otherwise specified,

#

3In most instances, quotations and references are cited ., .

from primary sources, Some e ceptions are made where the .
original work is in a languag& other than English, and whére
the original source 1is very o;d'and the secondary source is .’

considered reliable. ] v

. ~
“Bedau_states that the iﬁassic doctrine of deterrence is

the view that
. /

;

. . . by far the most clommon way to employ a ‘pu- \
nishment as a preventive.of crime is to adopt a.
sufficiently severe peﬁalty so as to compel gen-

eral deterrence. out of| fear of the consequences .
of disobedience (1967:216) ' Ia
Claster notes that the claLsical school of criminology "ag -
serts that criminal behavipur can be deterred by fear of pu-
nishment" (1967:80). Schuessler contends that the deterrent
vievwpoint consists of the 1ldea that “people are believed to
"be deterred because they fear punishment"(1952:55). For

more comprehensive discussions of the classical school of
criminology and the_classidal theory of deterrence, see Mo -
nachesi (1955); Vold €¢1958); Bloch and Geis (1965); Grupp
(1971); Coddington (1971); and Reckless (1273). '

a

5Thus Teevan suggests that “"the example set by a criminal
getting punished will discouyrage other persons from committing
similar crimes" (1972:153, emphaeis mine). See also Schwartz
and Skolnick (1962:133) and Armstrong (1Q7l:27). The problem
‘here is one of establishing classes of crime which are "si-
milar,”™ once criteria for "s¢imilarity' have been established,.

6This definition paraphr@ses Hart's definition of a le-
gal sanction (1969:5).

7Schwa:tz and Orleans specify a legal sanction to be "an
officially imposed punishment aimed Yat enforcement of legal
obligations'(1967:274, emphasis mine). Similarly, Cramton
defines a legal*sanction as "a preventative technique that
involves the official imposition of consequences. . . for

o~ .

-~ }



the purposes of enforcing legal oh}igacions" (1969:432, em-
phasi .mine), and Cooper defines ‘defterrence as "any measure—
ed actively to impede, discouyrage, OT restrain the way
in which another might think or act (1973:164, emphasis
6rupp simply notes that deterrence '"is the primary

of the state's sanctions" (1971:71, emphasis mine).

<

8cibbs (1966)'ptbv1d¢. a comprehengive discussion of the 1

general \concept of sanction, in which he notes the problems
of differential perception {nvolved.. Gibbs suggests a dif-
ferentiation between two components of the term sanction:
hedonic cohpdnentw‘hnd inducement components. Hedonic compo-
nents are phrased in terms of punishments and rewards, and

-, fail to resolve the dilemma that punishment and rewards may
bYe differentially defined by the administrators and the reci-
pients of sanctions. Inducemen? .components are phrased in
terms of sanctions which are, adminitstered with the intention
of the adq}nistrator encouraging or discouraging specific be-
"haviour patterns in the-person sanctioned. As "such, they
avoid some of the problematic aspects of the subjective na-
‘“ure of punishment. While the term punishment could be use-
fully employed to refer only to' those sanctions which are 1in-
tended © inhibit behaviour (whether or mot they successfully
do so), this usage does not reflect the dominant connotation
of . the - term. : '

kY

9for example, Ball suggests that among the factors which
are necessary for the deterrent effect, are "the individual's
knowledge of the law as vell as the prescribed'punishpent"
©(1955:348). ‘Meehl makes a more typical assertion when he’
simply states that "the general deterrence notion in crimi-
nal-law .presupposes knowledge (or, morxe precisely, belief)"”
(1971:74) with regard to sanctionfs. . . °

- 1°Froponents of the symbolic jnteractionistic perspective
to deterrence claim that thg objective, “"real" responses are
not. important, It is what the individual thinks the :e%pon-
ses are which-determines his regponse (Henschel, 1972; Waldo
and Chiricos, 1972). These viewg may have merit in the sense
that the most accurate knowledge\of legal responses appears
to exist among those who have. £X erienced them. For example,
the California Assembly Committee on CriminalﬁP}ocedute exa-
mined the extent to which the public was aware of legislative
changes regarding the severity of possible legal sanctions.
It reports that )

. . . a range of 21 to 40 per cent of :the respon-
dents had complete ignorance or were unable to even
guess the maximum sentence for crimes. Furthermore,
even among those who made an estimate, the per cent
of correct responses ranged from 8 to 39 per cent.
.If one combined the number of correct respbdnses into
a single index score of accuracy,;no one person
1. . Cyeme P

‘ ' T3
)
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correctly gnswered all 11 Questions about penal-
ties, while, at the other‘cxt?’no. 69 per cent
-of the respondents answered 3 or less items cor-
 rectly, (California Assembly Committee op Cri- )
minal Procedure, 1968:12) . (;-'\ SO

“ . N
For further elaboration ‘of these data, see Crowtbtx- (1969 :
147-158), ' ’ - e _

)

118chwartz and Skolanick suggest that the imposiction of.
& sanction, while intended ag & matter of o'vert policy to
deter the public at large, probably varies in 1its effective-
ness as a deterrent, depending upon the extent to which po-
tential offenders perceive themselves as similar to the sanc-
tionee (1964:104) . Nettler notes that .
« « o 1t 48 , , . assumed, with gsome good evidence,
that you-and 1 will get the message more clearly,
the more closely ye identify ourselves with the
miscreant., It is believed that the more ve re-
seable the punished person, the more forcefully
his penalty threatens us and deters us. (1974:
33)

I
«



"CHAPTER THREE

©

GENERAL DETERRENCE AND RESEARCH

Despife the importance of the beliefs about general deter-

~

rencé, it has beén neither confirmed nor. refuted by research,

In fact, research has been ﬁo limited .in scope and énadequate
in method that little progress has béen:méde since the initial
assertions by Becarria (1764) and Bentham (1811), This limi-

3

-tation hasg been acknowledged by The President's Commission on

Law Enforcement and the Administration of Justice, which notes

that hlthough the criminal justice system presumably wJﬁks to
reduce crime by deterrénce, this "method is extremely complex

and our knowledge about it is very inadequate at present" .

(1967d:55). It also states that, until there is.'a "major re-

search progrgm'involvi;g analysis and experimentatién;" deci-
'gions regariding deterrence "will be based on intuition rather
than on observed fact."

These atateﬁents are- made 1in fhe face of maﬁy att;np;s to
regsearch d-‘érrenc.. E;rly atudiesDOf ae;errence focus on
capital punisgment'f;r Hémici&e by Dann (1935),~8chuessler
(1952), Sellin (1957), Savitz (1958), and Sellin (1961, 1965,
1966, 1967)., These studies.gre followed by several attempts

EY

to focus on legal responses for other offenses including the
works.of Bﬁfel (1957), Chambliss (1966), Claste; (1967),
Schwartz and Orleans (1967), Schwartz (1968), Barber anh_Wil-
“son (1968), Campbell and Rﬁsa €1968), Jensen>(l9695, Chiricos

and Waldo (1970), Bailey, Gray, and Martin (1970), Salem and

s



Bowers (1970), Jayewardene (1972), Bowers and Salem (1972),
Fattah (1972), and Teevan (1972). | ’

Qénearchoon deterfeﬁce also includea three integrated
series of studies. One series began in ;ociology with the
study by Gibbs (1268;). whose data were ?r-nnalyzod,'nna re-
interpreted by Gray and Martin (1969), Bean and Cushing (1971),
and Erickson and Gibbé (1973). A second series ip sociology
was fnitaated by Tittli (1969), re-analyzed and re—insefpreted'
by Logan (1972), a;d Tiisle"and‘Row (1974). A third séries of
studies emerged in the economics literature, consisting of the -
work of Ehrlich (1972), Votery and Phillips <1972), Phillips
and Votery (1972), Carr-Hill ;nd Stern (1973), Ehrlich (19735,
Orsagh (1973), and Sjoquist (1974).

In additid'. there have begn nuberous attempts’to summarize
and evaluate s}udieé of deterrence (Andenaes, 1952; Schuessler,
1952; Ball, 1955} Toby, 1964; Andenaes, 1966; Biddie, 1969;
Morris and 21mring, 1969; Osborne, 1969; Bedau, 1971; Bailey
and Smith, 1972; Brooker, 1972; Tittle and Logan, 1973; Cou-
.p#neau, 1973; Bedau, 1973; Erickson .and Gibﬁs, 1973; Tittle‘
and Rowe, 1973; Zimring and Hawkins, 1973; Tullock, 1974;
Wellford, 1974; Silver, 1974). |

Conclusions by the researchers and reviewerg range from
the belief that ;he research "sh;ws" legai responses to be ef-
fective as dg}érrengsb(Thllock, 1974:110) to the contrary be- J
ligf thatrleéal reapohses:may actuate ct;ne (Schwarti and Or-~

le'ans, 1967:&76). Between these extremes a spectruym of con-

clusions attest. that there is "some" evidence for deterrence
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ﬁ('l‘ittle and Logan, 1973:385), that research "shows'" "legal

a

responses are not effective as deterrents (Sellin, 1967;
Bed;u, 1967), and ihat the research is contradictory and in-
conclpsiQe (wdldo'aﬁd Chiricos, 1972:522). .

Despite this variety of cqnciu.ioa; about deterrence re-
search, there is a common thepe in this body of literature,

3

namely, an appeal for more research. This attests to a major

omigssion in the deliberations about deterrence. Focusing'on

the "findings" of résenrch, there is rarely ‘lg“emgnasis on

the substantive conceptual and methodological issues.

Thus Hall's criticism that students of deterrence arge

‘biased and that they misuse history and statfatics, has been

.-

ignored (1945:360). Zimring and Hawkiﬁ;,'cpntemporary re-
viewers, indicate that_methpdologiéal“proﬂléms are still the
maJéE barriers to knowledge about deterreqce_(19735251).

The variety of conclusions.a$0ut deterrence caﬂ be ex-
;plaiﬁedfpartiglly by the fact that most ;esearchers and re-~
viewvers use'aifferent constructs of deterrence, different

measures of crime and legal responses, different sampling

units for analyses, and a vatiety of resq‘rch designs and

statistical technique& (Meehl, 1971; Erickson and Gibbs, 1973;

Cousineau, 1973, 1974). For example, conclug{lqs about de-

terrence have been inferred from a variety Ql ‘ihds of re-

\ L)
search and sources of data, such as historié&Y material

(Rusche and Kirchheimer, 1939), case histqries (Andenaes,
1966:962), experimental data on animals (Church, 1963) and

humans (Aronfreed and Biber, 1965), the statistical aﬁalysis

40
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of crosa\-aeet.ionnl(?‘yga (Gib!‘;s., 1968a; 'I“I".ttl.'e, 1969), lon.gi-
tudinal dgta,tChiricou and Waldo, 1970), timé-aer;es data
(Skllin, 1967; Barber énd Wilson, 1968), and interrupted

tiﬁ? series data (Chambliss{ 1966; Ross and Cémpbell, 1968).
With few .‘ceptions, the lihitétionp of such data and the 1im-
plications of such data and the 1np11?niionl for inferences
abodt deterrence have not been critically examined (Waldo

and Chiricos, 1972:524; Cousin;au, 1973:153; Titt;é and,

"Logan, 1973).

SOME STUDIES OF DETERRENCE

Our selected summary of stﬁdieé of deterrence focuscs‘oq
those whicﬁ are sociologicé;, that 1s, th;se which examine
crime and legal response differences and changes within and
between populatidns., We are aware of several studies of de-
terrence where.indiQiduals are‘the research focus, and will
occasionally make reference te somg of them (Claster, 1967;
Assembly Committee on Criminal Procedures, 1968; Jensen,
1Y69; Henshel and Carey, 1972; Waldo and Chirdicos, 19725
Teevan and Whitehead, 1972),

" Our summaries state the conclusions and f;ndings of the
researchers, byt all such findings, whether for or against

-

deterrence, should be considered equivocal.,

Some Initial Studies
The initial studies of deterrence foqus primarily on execu-
tion as a possibie deterrent for the crime of murder. Em-

phasis 1s on the severity of capital punishment, in terms of
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the legislative provision for it, or th'e puﬁliﬁity attendant

upon the threat of execution. Some selectsd studies follow,

-

Publicity and Homicide R e
Dann studies the suppos;d impact of publicity about executions
on hemicide r;?;s (1935). He argues fh;t, ;f’exequtioq ;s a
deterrence, the effect of well-publicized executions should
show lower homicide rates in the days 1;ﬁediately following:
This effect should be pfominent in the community where the
executed offender lived, where the offense had takeﬁ place,k
and where the trial and execution were well publicized,

Dann was able to find five cases which met the above re-
quirements. There was one case for each year for the years
1927, 1929, 1930, 1931, and 1932 in the city of Philadelphia.
Data on homicide for 60 days preceding and following execution
were obtained from the coroner's office and checked with the
prosecutor 's- 0ffice in order to eliminate any case which did

not result in the offender being accountable for the de ath

-
- T

penalty.

Dann determines the number of homicides fOf each of the
. 7 |

five cqgfs for the '"before" and "after" time periods, which

A

he sums up. He finds a total of 204 homicides, 91 in the time
periods preceding executioﬁ\gnd 113 cases following the exe-
cutio;s; lnbggen groups the homicides intoolo—day periods for
both the "before" and "after" time periods and compares each
10-day "before" time period with'its epprdpriate 10-day "after"

period. Of the total number of homicides, 19 resulted in sen-

tences for murder, 9 in the "before" time period and 10 in the = -

.
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“after" time period. Dann concludes that this shows no evi-
dence for the impact of well-publicized executions ot the mur-

der rate (193S5).

Savitz (1958) extends Dann's (1935) argument suggesting
that the deterrent effect of capital punighment can be deter-
mined by assessing the impact of the 'ﬁnginun publicity of
trial, conviction and ihe sentencing to dealh" (1958:338).(~‘-'

Savitz contends that puglicity about the execution 1tselfgis

often "perfunctory'" and appears much later than does the pu-

>

blicity surroundiné the trial and sentence of death,

Savitz examines four cases of murder (1948:339). He se-

* L]

lected his cases from the newspaper, The Philadelphda Inquiret,

where they had feceived thirty to seventy inches of publicity.

siné homicides known tb the Philadelphia police)‘he ;xamined

e 8-week ﬁeriod prior to and after eaéh casg. He sorted,

from\all‘épé homicides, those which he classified as "Po§sib1e
L

“Capital Crimes" (where the-pffender was probably el“ible for

éxecution) and those which were '"Definite Eapital.Ctimes"

. - . . - .
(where the prosecution had proceeded on a c%arge of first-

degree murder) (Savitz, 1958:340). ﬂ
S;vitz analyzed his dgta for each‘case for each wgek briﬁr :
to and foliowing’sentencing. For_eacb cas;,—he computed the '
number of "Definite Capital Crimes"” casés, the number of "Pos -
: sible.Capital Crimes" cases, and thé total number of~b&£h
types ofpcases. He then addef all the "pPossible" 3nd:"De£1—

nite" murders for e;lhjour cases together to get the overall

totals. These overall totals were then averaged for the
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"before' and "after" time periods. Savitz interprets his

data as showing that there is no pattern to "indicate" detéer-

X4

‘rence (Savitz, 1958:341).

- - - Capital Punishmen® and Homicide -
- o . .
Schuessler (1952) uses the vital statistics on homicide, col-
. ' ) b
lected by -the United States Census Bureau and the Federal Ju-

dicial Statistics,'fof data on executions for the years 1925
L,to 1949 (1952:183-184). He asserts that, for the U.S. in
general , homicide rates increased steadily from 1900 to 1926

and then decreased sharply until 1945, followed by an upward
) . . *
trend to about 1950. Schuessler (1952:184) claims that. with

some exceptions patterns of homicide rates in individual

\
states are generally the same as the overall national pattern.

Schuessler claims that homicide rates showed large regional
'diiferentes: low rates in New England and high rates in the
b .

-Soufh (1952:154) . He states that these differemces in homi- -
- ) : s g .
cide rates exist because murder is a complex sociological.
h\éngp—-primarily a funetion.of the season of ﬁhe year, ec¢olo~
-1., 4; ’ | "o ' . . “ .
pgical area, race, and sex.
S At ‘

EJ -

’Schuéssler claims that the rate of executions for persons
\L)rntenced to‘deatmﬁremains éonstant from‘l933_?o 1943 (1952;
1%5); For tke tiﬁe period }?33 to 1939, 80 b%r'cgﬁtjo§ Choseiwé*f
sentenced to death were executed: while 1in 'the t;me-period.
1940 to 1945, 81 per cent of,those sent%;é;d to death were
2]
executed, He states gat the;e‘data contradict the belief

that the ratio of executions to persons sentenged to death 1is

declining. Schuessler also contends that, in terms of the
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numbers and perccntagés, execufio;s remain proportional to
homicide (1952:185). ’ f

Schuessler concludes that for the time period 1925 to
1949 execution practidces a&d policy are "fairly stable'" and
)that the thangeg in;;nd dif ferences a@ong homicide rates
"cannot be attributed to-changes in the use of the death
penalty" (Schuéssler, i§52:1855. |

The analysis of homicide and executi&n for the United
. ) / . . '
States in general is followed by a comparison of abolition
and death penalty states (Schueésler,31952:186). However,

Schuessler classifies states in terms of the legal provision

for the death penalty and does not use execution rates as be-

/\,'

fore. He compares homicide rates per one huﬁdféd’tﬁousahd of
. B
the population for capital punishment and abolition states

Afor all states for the years 1929, 1933, 1938, 19;3, aﬁd-1949.
He interprets his data as evidence that;dearh pehalty states
have homicide rates éhat are two to three times higher than
those for abolition states (Schuessler, 1952:186). . :
Schuéssle;'s third analysis is of states ;ﬁatx;a;é'bégh

BN

grouped by contiguity, that is, where states share a commen
o

border and where at least one of the neighbouriné states-has -

the legal provision for capital punishment while thé others
do not (1952:187). He compares homicide rates for five

groupings of  such contiquous states for.thé years 1931 to 1935;

¢t
1939 to 1940; and 1941 to 1946. Schuessler states that hise

data indicate that the presence or absence of qapifal }unish-
N [

- G

ment makes no differigggjt? the homicide.rate (fR52:186).
- - v 'r' .

-

- » «
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Européan data are the basis for this resegrcher's fourth
analysis. Using-;tatfstics from Sellin's K1950) submission
td the British pral Commission on Capitaf Punishment, col-~
lected for the countries of Swedep from 1754 ta 1942 and the
Nethérlands from 1850 to 1923, the Swedish homicid; rate per
one hundred thousand of the po}ulatioh, and the Netherlands'
homicide rate'pef million of the population, are used to "il-
lustrate the fact that the independénce'beiween erder r teé
,%nd the death penalty 1is not a peculjarity of American c}ff
ture"” (Schuessler, 1952:188).

The certainty of execution is the focus of Sch;essler's
fifth analysis (1952:189).- He states$ tﬁa£ the correlatién

between execution rates and homicide rates for 41 death penal -

ty statesﬁbetween 1937 and 1949 is .48. When the risk of¢h
execution measured as the number of "executions-for-mu
41 death penalty states, the :orrelation with homicide' FStes
is a negative,*—.§6. Schuessler interprets this finding as
an "1nd}cation" of a slighg tendency for the homicide rate
to diminish as the probability of executjon increéses (195{5
190) . '

N JIn order to determine the consigtency of this slightly
;Z;ative';elationship between execution and murder rates,
Schuessler grouped the 41 death penalty states into four ca-
tegories, depending upon their homicide rate (highest, upper-

midd ’ ower-middl&; lowest)., y determining the average

hopficide and@cution rate for gach grouping, he found the
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ratio of the average executlonOYate to the average homicide

a e -

rate. : ) R , o .

For the states in the highest, upper-middle, and lover-

middle categories, the data are consistent with his report

of an overall slightly negative relationship between execu=

: ¥ ® :
tion and murder rates. However, because the category of

states grouped as "lowest" in homicide rates show an increase

in murder rates with an increase in execution rates, he points
- o

iﬂ"out that ", . . the hoTiEigg/;afé does not consistently fall
¥

— . _ e T . . X -
4 as risk of exeeution increase' (Schuessler, 1952:191; empha- .

sis mine). Thus he concludes that these data are "negative"
evidence, refuting deterrence theory (1952:191). s 2

In his final analysis, Schuessler takes 11 death penalty

states from the years 1930 to 1949, which had a wide range of

<«

execution rates,. He aréues that, eterrence arguments aré
valid, then states with a largé,number'of executions in one
year should experience low murder rates ‘the next year. Schues-
slér argues Ehgt, because some of the correlations between the
number of executions and subsequent murders were high, and be-

cause ©of the correlations 4 were negative and 7 were positive,

- that execution and murder rates are independent (1952:191).

_/ _—
Sellin (1961, 1967a, 1967g) attempts to ascertaiIn the ef- .

fect of the legislative provision for the Aeath pénal}ylpn~——~4~_~‘

homicide rates. He argues _that this effigs’can be ieasd&edq

By comparing contiguous or neighbouring states where at least

one state does not have the death penalty. Sellin then se-

lects 5 groups of 3 adjacent states and compares the homic



>

'i'li‘qflox' the states with capital punishment to thoee which
do not, His 5 sets of states are conpared on data for the

years 1920 through 1963 based upon homic ides rnported in the

-

American Vital Statistics. Sellin assumes that, while homi-
cide rates based on Vital Statistics tnclude murder and man-

slaughter, the ratio ofAthese'two offenses remains. constant

.

over time and place.

o

Soilin, like Schuessler (1953), presents his data in a
series of charts showing the rates for each state 1n each of

-the 5 sets. He does not provide any statistical analysis of
R
the data, but asserts that the rates for . each state in each

.se't follow the same general pattern. He concludes that, from
. _" ° . ~
the data ptesentqﬁ it would not be possible to detect the

"

.- 8states which had Ehe legal provision for capital punishment
from those which did not, Sellin concludes that these data
are evidence for the ineffectiveness of caﬁgtal punishment as
a deterren;&g‘ homtfide.

Some Independent Studies *

While the initial studies focus primarily on capital punish-

ment and deterrence, other researchers have become interested

in the 1ibact of various kqnds of legal responses on offenses

PR I
other than homicide.

2

. , I
Beutel (1957) compares the penalties provided by law for

padling bad chequas'inhhnefican states with the actual number
of such cases of passing such cheques. Finding that many who

write these cheques are brbfedsionai criminals, Beutel attempts

to investigate thie supposed influence of legal prhvisions on

- } -
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.habitual versus ocdaeional offendeﬁl. ,,W4~*" T 7

-

/ IR .
In Nebraska, dnforceqeg;,effﬁad cheques~laws 'varies mar;/
kedly among different counties. The fact that wyriting bad /
c
cheques for over [hirty ~five dollars is a felonylin the scate,'

does not seem to ffect the rate of eheque:pasg/ng. In CO\

.lorado, passing bjad cheques is a misdemearnour, ﬁhile in Veﬁr

. L PR e
mont it is not a |criminal offenae4:5’3;1,’/evﬁ#§ring Nebraska,
NI .

ey

'5315£§d0,~and Verhont by the number of bad che#ues per one )

hundred of populatiion; Beutel finds that Ver-obt has less
) S * !
than half the number of Nebraska, while ColoreFo has less

then half as many as Vermont, ! A
- . - . . 7
The severity of penalties, Beutel concludes, has no ‘rela-

tionship to the numbér of badl cheques passed.’ Furthef, he
. \ M w

states that the serio snessiof the penalty imposed gn a con-

v

victred cheque writer ils found to have no influence on the
amount of money that t*e cheque is written for. eutel for-

mulates these generalw laws as a conclusion to thid study:
. . 4
1. Laws will very ﬁarely be enforced as they were i R
either written or intended.
2. Inflexibility 1s!often the death of a law in
an evolving socijal system.
3. Obsolete, unenfoirced or unenforceable laws,
“left unamended, may instigate the break-down
of law enforcement
4, §evere punishment seems no greater a deter-
rent than less harsh laws. (1957)
. i -
Schwartz and Orlears attempt to predict the effects of

different kinds of senetiopa. They -examine the questions:
(1) Does. threatening w#th punishment discourage would-be of-
fenders frem break;ng rhe law? (2) 1f it does, how is thisg o
effect aehieved? -{3) What are the 1n&irect regsults of such -



1ntin1dntion? (4) How successful is thrqatening when com-

plfed with other typés of sanctions? (f9&7) '

a
[

The authotn choosa income tax conpliance as the area of

inquiry for their study. They choose this topic because pay-

—— taxes is a serious legal demand placed,on virtually
‘all American adults. ~v

Al{&, a ry large percentage of the
population pay their taxes. Consequently;wmﬁh& ethnically,
roligioulLy, and ‘socially diverse groups may be studied and

.compared. "As taxes are pnid on-a yearly basie, sequeﬂtial

. A4
observations can be made from a series of tax forms.

"Commonplace violations of income tax laws means that
2 . °
those who do not pay may be compared with those who do. It

‘:llows for the estimation of the effect of different "ﬁotiva-
tions" 4in differeqt taxpnyers, as well as the discovery of
which sanctions encourage full paymenf and which sanctions
do'not. The objectives of §chwartz and Orleans are: (1) Fp
‘discover the réaction to sanctions involving thtreats and (2)
to compare these results with appeals to taxpayers' ‘conscien-
‘ces, .

 The methodology involves use of.an experimental design.
, ' ,
Two'experimintal and one control group are selected. These

L J ' :
groups are Judged to be basically the same in social charac-

teristics. Then the two experimental groupi are subjected to

°

tue different types of sanctions to determine their reactions
an d pared to those of the control group whixh vas not sub-

‘Jec to any sanction.

-

Tax information on all groups 1is aqpplied‘by the Internal

50



Revenue Department, The subjects are matched through residen<

>

.tial 1nfornatiqn_from census tracts., Income levels are ten
thousand dollarl‘or_moée to eliminate.thoae\whose income 4is
too low:to.réquire reporting. A.sigﬁment to the'eXperimeninl .
and control groups is done.at random. There are 92 ﬁeoplé in
the "control" group,;91 in the "conscience", group, and 89 in
the "eanctio?-treated".groupl All groups are ésk%‘, one month
before their returns are due, about thé&) reactions to tax'

. A
pdliciés. Each of the groups is asked questions designed to
dray out p:rticulat reasons for paying ta;dl.' The “sanction-

‘treaéeq” group 1is ‘asked: - "Under what conditions do'you think
tﬁe government should 1m§osg‘aﬂjail aentenée!for thé‘%iilful
failure tévpay taxes or interest?" Ogﬁer questions emphasize
the severity of government sanctions and the likelihood of ap~-

prehension. The "oonscience"-groﬁp is asked questions empha-

sizing the moral redsons for payihg taxes, such as: "Is the

.
¥ e

A willful failure to pay taxes or interest an abdication of the
> - -
duties.of a citizen?”" Other questions emphasized non-contro-

- [ 4
versial uses of tax fundsy a citizen's~obligations; and per-
sonal integrity. The control grbup is given the same basic

hquestiopnairé‘but without those'questiqns which are appeals
to the "qonsciénce" or "thr;its of the law.," o

The content of the qﬁectionnairea is8 analyzed to determi;e
responses to the question, "What reasons do you think taxpayers
might haverfo;.reporting all the interest they earn on'theif
tax returnsl?" ,‘v—rart‘z and Orleans claim gha£ ma:’ny social

° : ~ .
variables influence attitudes toward tax payment., However,

31



the overall findings are 1nterpreted by Schwartz and Orleans
as -uggeating that (1)\1nc11nntion to pay taxes may be in-

- creased through threat of puninhment and (2) appeals to the
.taxpayer's conscience can be more effective than threats

(1967).

Some Recent Sociolégical Studies
Two 1n:§grnted series of studies ha;e emerged in prinn{ily
sociclogical criminological literature, These .tudio. técu.' Q
on the "Indei>Crincl";f homicide, robbery, burglary, larceny,
Tape and auto theft; using geographic unitcs ;f analysis, such,
as the state or pro&ince; creating indiees of crime and legal
responses based Upon published secondary statistics; and apl
 p1y1ng‘coph1a£1éa;ed ?tatiptical techniques\fOt analyzding the
da&a. f;e tésg#rchér§ in each series, cont}nue ‘to expand'aqd
;;fihq-atgumengs'about &gte;rence within each ser#es, while
also déﬁating"the-telative merits of the two ntieans (Logan,
1971b; Erickson and Gibbs, 1973). Further, someﬂg%lthe issues
raised'by';heoéitwg ténearch streams hqve resulted in some 4in-
dependént.atpdies kchiricoa and Waldo, 1970; Teevan, 1972).
Gibbs (1968a) initiates a new_approach to the study of de-

terrence. He uses the Unifornd Crime Reports and the National

Prisoner Scatiqticn to compute indices dflcertainty a&d sever-~
ity of legal re;pon.es 1ipoged'hpon offe;ders. He measures .

the certainty of legal responses by the ratio of prison admis-
sions divided by the number oi.cri-en known to the police. .He

uses the median nu-berqof months served in prison by homicide

offenders as s measure of -everity.
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Gibbs attempts to deterniné the impact of the certainty
and nevqrity of 1nprisonment on homicide rates. ,ﬁie certnint%)p
index uses data for offendere~pdm4tted to prisons fgr homicide
in 1960 divided'byqtﬁe number of homiciees'known'to the police
for the years 1959 and 1960. He calculates severity by deter~
mining the medien number of months served for homicide by of-~
fenders 1n each state prison as of December 313: _1960.

Computing his indices fot forty-eight coterminous states;
Gibbs calculates the everege annual rate of homicides known
taoa the police per one hundred ehousand of the_ population for °
the years 1959 to 1961 1nc1usiJe; Gibbs analyzes his data in
four ways. First, 1in order to\é%tetmine the importance of
certainty, he compares state homicide rates between those a-
bove and those below the median level of certainty, he com-
putes a correlation for these two gteups of states and con-

cludee that there is an inverse relationship between certain-

ty and homicide rates.

Pl

Second, Gibbs analyzes his data for the imporcance of se-
verity in the same way, and finds a siiilar, though weaker,
reletfonship between severity and homicide rates (1968a).

Thira, Gibbs’comparee the homicide rete for states above
the nedian on certainty, and below the median on eeverity,

>

with those states below the median on certainty, and above the

median on severity. The correlation 1is 1nterpreted by Gibbs
as indicacing that the homicide rates are not significantly"’

different betwéeh the two }roupihgt. ,Lf

!1n111y,.ciebe compares etafee{which are above the median
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in boﬁﬁ certainty and -everity with states below the median
on both cert;inty and severity. Gibbs states that the over-
all pattern of correlations indicates an anuocintiog, that 1is,
severity and certainty are jointly negatively’alsocinted“with
homicide rates (1968:523-524).

Gibbs' conclusion is reasonable, stating that, because
_homicide rates may be also affe;ted by non-legal factors
which are not controlled for in his study, th; findings only
"question theAcoh-on assertion that no evidence exists for s
telationéhip between legal gpeactions ta‘crime and fhe-cripe
rate" (1968a:529). !
Tittle, like Gibbs, examines the relationship between

certainty and severity for a}ll American states from statis- (

tics reported 1in the Uniform Crime Reyort; and the Nation;&

Prisoner Statistics ﬂ1969:&09-623). His measure Of certainty
is the number of admissions to state prisons from 1959 to
1963, inclusive, divided by the number of crimes known to the
police from 1958 to 1962, lnclusive. Severity is determined
by the mean lengfh of time served by prisoners released from
state prisdns in 1960. As a qecpnd measure of severit&,
Tittle uses the mediag;:entence for offenderauimptiso;ed'in
1960, Tittle points qut that this index differs from that
oibiibbs (1968a) who usesvthe median number of "months seryed
by persons a;tually in ﬁ}iaon in 1960 rather thaB the time
served by-those who had completed thelr prison tenure" (1969:

413, footnote number 24), .

Tittle determines severity by the ratio of the average
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L ‘ »
agnual numbers of crimes knowd to the poltfe from 1959 to
. ~

1963 per one hundred thousand population~as of Y960 (1969:
’ ‘ () )

/ AN
418). ' },’\ .,,.,'; |
Introducing a -erqusgf co§trol in Eii:itiftle ﬁlace-

the states into somewhat ﬁono‘.lQnul 8T pinéis He (1) mea-
sﬁrea urbanization by }he proportion of the population living
in cities of twenty-five thouﬁEZd :ibée; (2) computes the
level of education of the populationﬁﬁaing the median amount
of education; (3) measures the age distribution of the popu-
lation by the proportion of pérsons between the ages of fif-
teen and twenty-nine; (4) caiculqtes the sex ratio for those
of the population between the ages of fifteen ang forty-nine

and (5) obtains a measure of the degree of "modernism" by

calculating the propprtion of persons in "nofi-farm occupa-

tioms"” (Tittle, 1969:414). ﬂe ass ‘that these five vari-
ables are "important correlates o - amount of deviance'
(1969:414) . : _ '

Tittle computes his measures of certainty, severity, and
crime rate for each state for all of the "index offenses."
He then analyzes his data for relationships. First, he ana-
lyzes hié'data for all seven offenses togethei;Afollowed by
an analysis of the data for each offense separately (1969:
415-419) .

Tittle interprets his findings as showing that ‘the rela-

55

tionships amongst the variables are "comple€x" and not straight-

forward (1969:422). 1In general, he argues that the findings

for certainty and all seven offenses together reveal a negative

<
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A
association, This pAftefn 1s also discovered for the anrly—
sis of theﬂpkfenaes separately, but with a wide range of as-
‘aocintions depending upon the particular offense.
Tittle, concluding that ;bhre is a positiVe‘relationship
between severdity nnd aﬂ* seven offenses analyzed either to-
gether "6r separately, claims that "jt appears that the great-

er the severity of punishment, the greater the crime rate is

A -

likely to be" (1969:416). Discussing one important exception
to this conclusion, Tittle finds a significant negative asso-
ciation between seyerity'and homicide (l969:417)l

The studies of Gibbs (1968a) and Tittle (1969) are simi-
lar in several ways., They use similar indices, the samec data
sources, and about the same time pcriods. Both studies clainm
evidence for a negative relationship between certaint} and
severity, and homicide.

On one point, however, the two studies are contradic?gry.
Gibbs (1968a) reports a signL&icant negative ﬁ;lationship be-
tween certainty and homicgdeﬂ;atet?lhd a ‘agk but'&aqative
association for sevq,rity q(nd h&miﬁulzesv Ti‘t’tu' ‘(1%9)

255
-data are interpteced as shjuiis jus%:tho tpver[

(1968a) findingé§ Tittle ;tds no qziaet ‘!

Tt

4

" : -
tion between certain and‘hOmibide, but &.gt'n4$§£lht rela-,

Y

m«
tionship between sevgridy and hoiicide~rates.q These contra-

‘ -
dictory findings agey ju&tifitttiom feor the research of
| ' . |
Chiricos and Waldo’ 3r9?1.202) _ L -
) ‘ ’

Chiricos and VWa h’§ﬁ970) suggest thdt y6tential offen-

i

ders are probably =

1 o
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: 5yare of bogh sudden changes and general
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trends of the certainty and severity @f legal reubonueu than
of the specific current levels (1970:263); AB a consequence
their‘reaearch attempts to determine lﬁc relntkonshlps be-
tween changes in the.levels of sever{ty and certafipty, and

subsequent changes in the crime rates LLY72.0:202). From the

Uniform Crime Reports and the National Prisoner Statistics,

[

.Chiricos and Wwaldo compyte three indices of certainty, one

for pach of the years 1950, 1960 and 1963.. Their éertaint,v

index consists of the admissions to state prisons for each of
. . )

these years, divided by the avcrage number Lf crimés known

to the police for that yeaxr and vthe previous year. These in-

L
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dices provide mca%ﬁ&ii for‘the specificpoycars plus the changes

between the three timé'periods. The researchers measure the

changes in.levels of certainty among the years 1950, 1960,

and 1963 Hy calcu}atfng the percentage differenttj; For

example, the percen'tage cha.nge im, the level *rtainty be-
- . 5
tween .,the years 1950 and 19.60 is calculdted by ubtracting

3

the" lew‘I of . certainty fot l950ﬂ£rom the equivalent measure

for 1960, and diiiding th ts by the 1950 measure of certainty.

Chirigos ‘and Waldo gauge the sev.rity of imprisonment by

computing the median length of time served by gpmates réleased.

*

They compute these measures from the National Prisoneyry Statis-»

tics for the years 1960 ang 1964 (1970:204). To agsess thg
percentage. change 1in severity betwﬁgn the two time pegiodé,
the ‘@authors subtract :bg measure of.s;verity for 1960 ff?m
that for 1964, a?d divide by the severity measure for 19601

Chiricos and Waldo. compute crimes rates, in terms of the

<>
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number of offerises known to the police per one hundred thou-
sand of thé populafion,. They compute four average crime rates.

y

for ‘the years 1950, 1951, and 1952; 1960, 1961, and 1962;

1963, 1964, and 1965; and for 1964, 1965, and 1966.

¢

The researchers calculate all their indices of severity

and certainty and their crime rates for six of the '"Crime In-

dex" offenses, eliminating the seventh index offense category

of "séex offenses'" because of differences in definition and

kinds of offenses between the Uniform Crime Reports and the

National Prisoner Statistics. All these indices are computed

for forty-eight conferminous states in the United Stafes.

Chiricos and Waldo (1970:{06-207) analyze theiy data in
th?ee ways. To test for an association between certainty and
crime rates, théy compare (1) the ﬁeasu;e of certainty for
1;)50 with the average crime’,—raté:s for 1950, 1951, a~n'd 1952;
(2) the measure of associagion fbr the certainty level in
1960 with the average crime rates for 1960, 1961, and l96f;

'aﬁd (3) the 1963 level of certainty with the average cr{me
rates for the years 1963, 1964, and 1965. The six offenses
‘ﬁ;e repor ted as sthing no negative relationship§ between le-
;els of certainty and subsequenﬁ crfmé'rates (1970:207).

The authors analyze seQ;;it; by ;Ampariné the 1960 measﬁre
with ihe average crime rate for 1960, 1961, andvi962; and by
cpgmparing the severity measure for 1964 with the average crime
rate for 1964, 1965, and ¥1966.

Measures of association for the six offenses are interpre-

ted -as revealing no relationsh%p between the severity index

’
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and subsequent “crime, rates (Chiricos and Waldo, 1970:208).
Chiricos and Waldo then compute the perceﬂ;age of change

in certainty and the percentage change in subsequent crime
' Y ’

ratgs fo of the six offenses. The: -percentage chaﬁge

~between ‘and 1960 is compared with the percentage change
in crime .rates for the ppriod§ of 1955 to 1965; 1959 to 1965;
and 1960 to 1965 (1970:209). This procedure is repeated for
datA for certainty changes between 1950 and 1963 and between
1960 and 1963 with comparisons for subsequentvchanges-in cr;me
rates. Tﬁis'mode of analysis is repeatéé for the data on
changes 1in severity and changes in crime rates, Chiricos and

. Waldo {nterpret the‘data as providing no support for relation-
shipsluétween changes in certainty an$\severity and subsequent

.

changles in crime rates (1970:210).

3

eevan (1972) uses data from she Canadian Crime Statistics,

Statistics of Criminal and Other Offenses, and Correctional’
L4
Institution Statistics, published by the Canadian Dominion

Bureau'of Statistics, to test for a possible relationship be-

’

‘tween the certainty and severity of legal responses and crime

rates in Canada.
Teevan is one of the few researchers of deterrence to use

court data. Thus, his fndex of certaint% 1s the percentage

"0of court convictions from the number of crimes known to the

Al

police (1972:159).

Teevan is also innovative in deterrence research because

. he pqea,'hs a crime rate, the total number of crimes known to

o L, ’
the pq}igg per one hundred thousand of the population aged

A J—
) »
-~
.
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Examin‘wg data for the years 1964 to 1967, Teevan an-

§
cludes that"there has been a general but slight decline in

the certainty of convictions éccompanied by a general but

slight increase in the crime rate (1972:160) .
( L

Teevan then uses his index of certainty to determine the

association for the specific offenses of rape, robbery,«spreak-

o

ing and entering, and murder. The analysis utilizes the data

for each offense, for each year from 1964 to 1969, inclusive.
¢

Teevan concludes that for all the offenses there is a slight
. ' y 'y
decrease in certainty and a slight increase in crime rates

(1972:160-161) . A B

Teevan gauges the 5everity of'legal response by computing
the median gime served by offenders released during the years
under study for the offenses of robbery, rape, and breaking
and entering <1972:162).

4 The analysis of statistics for the years 1964 to 1968 in-,
élusive leads Teevan to infer that'severity'has remained con-
stant and that crime rates have been increasing (1972:163).
Some Economic Studies

« .
Econometricians have tesearched deterrence arguing that cri-
minals can be treatéd as economic, rational beings, making

A~

decisions under risk. They see the choioge between legal and

illegal behaviouf as a function of psychic and economic costs
and the time invested 'in criminal behavidur to be partly a

function of the perception of the certainty and severity of

legal ;esponées. These studies, like those in sociology, use

‘ ¢
4
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smgeographic units of analysis, se%ondary-statistich as sourcés

of data, indexes of crime and legal responses ard sophistica-

o
. . ]

ted statistical analysis.

, Ehrlich (1972) argues that deterrence can be studiedlby
us'ing the assumptions that individual’® decisfons to engage L‘
illegal-versus legal . activiti}s 1; “a functiom of the gains
and costs associated with these pursuits Two of the deter-
minants of this choice are the cewtainty and seyerit&,of le-~
gal responses, Increases in either of ‘these variablgs,'uith
all else being equal, ars held to reduce tﬁe inuentive for
crime. Ehrlich also arglues that certainty and severity are’

)

responded to differentdy by those who are risk preferers,

+

risk neutral, and risk avoiders, Further, imdividual choices

are subject to the opportunities to work legitimately and/or

)

legal counsel, ths time needed to learn the requiréd skills,
snd previous-convictians (éhrlich; 1972:265).

Ehrlich's approach is one which emphasizes‘tue determi-
nants of individual choice, but Pecausg there are no’data 

available to measure these variables, he substitutes aggre-

¢ ' ' -
.gate data for American states 4in order to test his theory.

Using the Uniform Crime Repurts and the National Prlisoner
7
Statistics as sources of data for the seven "index ¢rimes,"
X ~

for .the years 1940, 1950, and 1960, Ehrlich attempts to test

hh"érgument about individuals at the aggregate level (1972:
) .
269) .
) . .
Ehrlfch asserts that oene can Beparate the measurement of

. @ .

in criminal activity, the offenders capacity to bribe, employ



. P / : . 1

" ? Nz b _';,‘

incapacitation effects--that 1s, the lowering of crile'ratea

P

due to the offenders being in .prison--from deterrent effects,.
Ehrlich states th#t incapacicatign applies only to offenders
arrested ahd {pprisone§, while deterrence affects "all actu;l
aﬁd po;enF}éi;offenders“ (1972:268). .ﬁe contends thgt.incai
pdcitati;; ?an.be-measured by (B) the.fncréhse in tﬁe certain-
ity and.séveri;y of légal responsgs, indexed as éhe rates of
the number of_offg:dens arrested and phnished, ﬂiyided by the
total nﬁmber of offenders at large, gi (T), the number of
pfevioﬁs-sentencés served By the offende}. Ehrlich refers to
previcusly published data which indicates that for specific
states these measures.show "persiste;t and rélativaly steadyx
Qiffetences.“ He argues further that incapacitation effects’
can be separated from deterrent effects b; comparing the °
crime rates for (1) states where P and T are rOughiy equal in
value——incapacitation--with (2) ssates uhere P and T are sig-
nificantly different. He conteu‘s that when crime rates res-
pond to differences between P ‘nd T, this 1ndicates a deter-
rent effect (1972:269). *
Ehrlich uses multiple regression anafysis to estimate the
effect of certainty and a;;:rity upon crime ratés. His crime
rate consists of the number of offenses known to the bolice
per capita. (Note that Ehrlich's concept of all actual and,
poFential offendérs is inqegfopriately measured as offenses’
known to t;e police.) His certainty measure 1is computed as
the ratio of commitments to f;deral and state prisons dividgd

-~

by offenses known to the.police. He determines severity in



”féfii7%f the average‘L*ngth of time served by inmates released

/
/

- during the yea?‘ﬂnder sﬁudy. In addition he pointr out "some

of the najor-theoreticai determinants of ctimin&l‘.ctivity"
tady

are the per ceniﬁnk thc non-whitc pOpulntiod ehg i}‘ian fa- “

-ily income, and the percengage of families bal Qﬂh-half

v . K O

of the median family income. Further, he obsengl;thaL wh{‘n

- v .
serious cr%mes are under reported and imprisonment'fs not éhe
"only way that offenders are treatgd, it 1s reasénable to asi
sume that these two yari#blgs are randomly distributed in
the population from time to time and place to place. His re-
gression model for the cfime rate is a function of (1) cer-
taihty of imprisonment, {2) severity'of 1mgrisonment (ﬁ) me -
dian family iﬁépmé, (4) perce;tage of families below one-half
of the median family income, (5):aﬁd\an err;r term which is

based on the assumption that the measurement error and varia-

tions among these variables are kandom.,: : -

Since the crime rate may be a deteﬁﬂinant of certaidty
and/or severity, Ehtlich analyzes his(ﬂata by excluding mea-
sures of the crime rate and determiq}ﬂg the certainty for
various determinants of criminal@aétivity. FQr exampie, by
comparing the certainty of arrest with tHe certaidﬁy of im-
Brisonment separately for whites, non-whitegs, he believes
that he has eliminated the effect of the crime rate on cer-
tainty (1972 275).

Ehrlich also argues that the effect of certainty and se-

verity of legal respomses can be due to offenders shifting

f;oq‘one kind of criminal activity to another. For example,
’ * i” LE > » . * i . . .
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he claims that because offenders nf?n.éed for rzbbery are of-

ten convicted of burglary, that these two offenses are comhle-

mentary. On th other hand, hesclaims that theft 18 a substi-

tute for robbery. |He proposes therefore, that increases 1in

the certainty of arrest for burglary c&n reduce the rates of’

crime dor both the offenses of robbery and burglary and in-

1

crease the. rates of offenses for theft, Offenders can shift
from offenses which are complements to those whidﬁ are. oubsti—
¢

tutes. To test for this possibility, Ehrlich_compares the

- B B}
-

crimes agaiqst propetty with those against the person. ~(This

doep not provide a test of Ehrlich's plau&ible argumenc, be -

cause his'complebentaty and his substitute offenses are within

‘the property offense group and the crimes against the person

that he studies, that is, murder, rape, and assault, are not

"
. © -

pubstitutes for property offenses. )
, Ehrlich’ interprets all of his data as supporting his con-
tentions. He states that “the magnitude and the signs of the
various correlations all indicate support far the importance
of certaint}ﬁhnd severity in afﬁecting criminal activity, and
that evidence for states vwhere P apd'T are about the same mag-
nitude compared with states where P and T are very different
permwits the geparation of incapacitation’}rom deterrent ef~-
fects (Ehrlich, 1932:275). > °
SJoquist (1973) argues thatothe time any individual spends

in crininal activities 48 a function’of hia cxp-ctations for.

pnychic-ahd‘;inancinl gains and 7 10;41 vdraus illc—

-

"‘gai Hi.gviqur and the subjectiv 'h'ot bci{g_grrelted,
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‘I'victed, and sentenced., However, Sjoqhi;t points out. that
there are no data upon which to compute these functions for
1nd1v1duala. As a consequence, he replacei the hypothetical
variables for individuals with lggre;ate data from connunities.
Sjoquict selected fifty-three American communitiea with
populations between twentymfi#k thou;.nd and two-hundred thou-
sand in 1960 (1973:441). His crime raste, based upon the !ﬂi;

form Crime Reports,’consists’of the number of crimes known to

the police for the property offenses of robbery, burglary and
larceny over fifty dollars, for the year 1968.

Sjoquist uses three mgasu;es of cegtaihty: (l) the proba-
bility of arrest as a ratio of ghe number of arrégts to the:

number of offenses known to the police; (2) the probability
N SRR,

of conviction, as a ratlo of the number of convictions to the
number of offenses}known to the police; and (3) the probabili-
ty of punishment, the ratio of the number of convictions to

the number of arrests. These certainty indices are computed

for the year 1968 and are based upon statistics from the Uni-

form Crime Reports (1973:442). As a measure of severity,

Sjoquist uses the mean time served .by inmates released from
state and federal prisons in 1960, based upon the statistics

reported in the National Prisoner Statistics.

Sjoquist pofnts out that several demographic and economic
variables affect crime rates and so he includes in his nnaly-
.sis the per cent of the population non-vhité; average education
in terms of years completed, population density :zé:th; bvcr-

all population (1973:443).



Sjoqgiut uses multiple regreanion~analy-1-, with Ehc total
number of property offenses known to the police per capita -as
his crime rate and dependent variable (1973; 443) ‘ He uses "
four regression equations to estimate the crime rate. The
first regregnion equ;tion.conaiata of (1) the certainty of
hrrest; (2) severity of sentences; (3) net gain from legal ;c—
tivities, as measured by either the annual labour income. for“
manufacturing workers for 1968, 0r the rate of unemployment for
1968, or the percentage of families wibh incomes of three thou-

sand dollars or less, The choice of which of these to use was

made in terms of available data. In addition, the equation
[ J
includes (4) the percentage of the population white, (5) the

average leve]l of education, (6) population density, (7) popu-
. . .
¥

lation size,'ﬁhd (8) a term which assumes that errors are nor-

mally ¢Xstgibu§ed (Sjoquist; 1973:443),

o . »
Ere secqndiand third regression equations are the same as

the first excéft thét, in the second, Sjoquist uses thc.qer-
’Q%inty of convictions and, ‘for the third, he uses the certain-
ty of punishment as independent variables. The fourth regres-
sion equation uses both the certa’g&y of punishment along with
all the other variables (Sjoquist 1973:443).

Sjoquist states his data indicate that 1ncrea;es in thF;
probability of arrest, comviction, and punishmen; ére associa-'
ted with decreases in t amount of crime. Further, he:claims
that all the associat}ﬂd& for severity and crime rate ‘are ne-

gative. Overall, Sjo ist interprets his datas as uupporting

an economic theor& for property crimes (1973:446)..

A}
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Our preamble to this chapter points out that research on

deterrence leads to a variety of findings and conclusions.

’

Further, our assertion that, to date, general deter;ehce has
. » A s

neither been éonfiimed nor reful?d by research is 1f}ustrqtcd
by our summary of studies on deterrenqeT 'Whilefench‘study
has {its own methodoiogical flaws, there are ﬁajbr problems
common to s;udiés of deterrence, In addition, there are re-
quirements for.an adequate test of deterrcnce hypotheses,

The remainder of our discussion attempts to exﬁlicate some

of these.
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FOOTNOTES CHAPTER THREE

1(1) Vermont maintained a rather constant rate; (2) Vir-

ginia, and North and South Carolina, experienced incresses in
homicide rates equal to or exceeding

t&i’r high rates for
the thirties; (3) by '1930, Nevada, Flo a, and Michigan
showed declineg in homicide rates; (4) Connecticut continued
to increase in homicide rates from the thirt{fes up to 1949.



CHAPTER FOUR

HYPOTHESIS TESTING AND GENERAL DETERRENCE

Two majo} issues have been neglected in general deterrence
studies. ReleArcher- have not p.en‘caréful about the logical
and empirical requirements for formulating ;estaﬁle hypotheses
about deterrence. In particular, the role of unpbsurvable
variables and their importance in the logic of general deter-
rence has been neglected. In addition, students of deterrence
have not attended sufficiently to the-rules for deciding whe-
ther a hypothesis 18 confirmed or refuted. As a consequencc,
ﬁpilc assertions about general deterrencc may be psychologi-
cally comforting, in that they 1invoke a logic ba;cd on prima
facic assumptions, they run the risk of circular rcu;oning.
Thus, Sutherland and C;csséy, antagonists of deterrence, claim
that "when the mores are adeqyatc, l;ws are unnecessary; when.
the mores are inadequate, lLaws afe ineffective'" (1966:11).
This {s tantamount to.sayiﬁg,that if legal measures are not
associated with a degrease in criminal’ activity, it 1is be-
cause they are not suppqrted‘by the mores; 1f legal responses
are assoclated with such a8 decrease, it 1is becé;se they are
supported by the mores and are therefore unnecessary. Such
arguments are tautological,vimpoﬁsible to test, and add little
to 'our knowledge of d;terfence.

On the other,gand, pfotagoniats of deterrence may argue
that, 1f crime‘persiats despite legal responses, the responses

are not certafin, svwift, or severe enough. Use of the term
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"enough"'means that the as er t@p'b can\r‘)t be fu.mm
’ - -

When attention |is qtrected to*the quirical %seesament

of enernl deterrence;‘it is apparent 'th assertibug
4 PP 3 A y .
. PN Yo o S

are not only untested, but aye also untes 2& In part
this is because many assexrtions abou , deterffence rest upon

several kinds of unmeasurable variables,

DETERRENCE AND UNOBSEAVABLE VARIABLES

MWhere there is not temptation, there can be little cla{n'to
virtue" (Prescott, 1947, cited by Bartlett, 1955:484). $51-
milarly, where there is no inclination towards crime, there
can be little claim to deterrence, 1t seems reasonable to
contend that most, f( not all, beliefs about general cher—/

rence entail the proposition that legal responses to crime

will effect potential criminals in such a way that they do
not become actual offenders. The testing of this proposition
requires the measurement of potential crime prevented. More

specifically, it requires cvigencc that persons are '"eligible"”

)

to commit certain crimes; that some of these persons have a-

"propensity' for that crime, that is, that they -are in some

kind of state of "readiness;'" and that this propensity 1s

"gupprcssed." Further, of all. the possible variables which

might cause termination of this sequence of events, it 1s the

legal responses to other offenders which, in fact, cause sth
a termination,.

Although we can determine eligibility for crime, the mea-
surement of psqpenaity is problematic, (This 1is discussed in

< v ‘
Chapter Five.}y Further, to date, there are no criteria for

0



meaq.lring "suppre‘d" acts of crdminality, Consequently,
dlpbct measurement of general deterrence is not p0s51b\c.
o

THE LOGIC OF ARGUMENTS ABOUT GENERAL DETERRENCE

o ”
’.
Since general deterrence cannot b.e measured directly, crime
rates are¢ used as an 1nairect and supposedly '-.valid measure
of deterrence,. Ttie. argument 1is that 1f crimes are Commitied
th'cgn deterrence has not occurred and the absence of deter- -
rence can be inferred from increasing crime rates, and the
: ’
prcsence of deterrence can be inferrced from decreasting crime
rates. This reasoning fs based upon a non secquijtur, since
committed crimgs and suppressed crimes are both eépiricully

independent and loglCnlly asymmetrical., Wherecas the former

entails the latter, the.revcrsc does not upply.l Thus rates
of suppresscd crimes cannot be read off from rates of commit -~
ted crimes. Nevertheless, commjtted c?imcs are used by stu-
dentd of deterrence to make inferences about the ;;resencc of
general deterrence, and this pattern of r€asoniug has been

accepted and {nstitutionalized to the potnt of ratification.

GENERAL DETERRENCE HYPPTHESES

An alternative approach to making {nferences about suppressed

crimes from committed ones may be found in the proposition
that variations in legal responses to crime cause variations
KA ’ -

in crime rates. More ®pectifically, the term general deter-

-

v
rence is used to refdr to the proposition thapchalges in the
N F

certainty, swiftness, and severity of legal responses are re-

i

lated to the production of crime.2

- : A
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The reiationship betwecen legal responses and crimes
| . '

" been and probably will continue ‘to be, examined 'by deterrend¥

researchers in drder to make inferences abou£ general deter-
|
rence. ‘This perpetuation involves four hypotheses.

The Actuation H*pothesis4 4

Criminology lité;atpre suggests that legai responses may fa-:
cilitane,ctimé apd that some potential offenders may actuallj
desire and seek Fut.legal fespo;ses. The gnticement quality
of legal resp0ns%s has been referred to_gsﬂ"f;rbidden fruit"

(2imring, l973:3k3).3 Facilttatjion effects have.been documen-

- . -

-

ted for at least/one kind of crime--that of tax evasion.

Schwartz and Or#eans observe that, following a campajgn in-.

tenéed to publicize the severity of penalties, the ratess of

~
income t ax eva#ion actually increase (1967:276). The resear-
chers attributk this phenomenon to the proliferation of know-
ledge about ijlegal tax loopholesl Some respondents :épofted
that tﬁey stafted to cﬁeat on their income tax only after

they had witn%ssed convictioné for tax evasion obtained by

othefs in th;ir.jurisdiction; These facilitaiive effé%ts may.

e

occur becaus¢ of "modelling" (Nettler, 1974:4)1l or "contagion"

(Berkowitz ehd Macaulay, 1971);5" For our purposes, we sug-
13 .

gest that t&é claim which pyrports that iﬁcreases_in legal’
| T _—

responses dre associated with increases in crime be alled

an actuat n~hypothesis.6“

.

’ The.AttenuF;ion Hypothesis

Another cgiminoiogy argument mgintains thag legal responses-.
. i . .
7~




16,; Brooker,-1972:484; Nettler: 1974:205). Conscquently,

-

" leave the offender stigmatized dand .that this stipma perpe-

>
tuates criminal behaviour. Labélling .theory suggesth such
- . °
a supposition as do penologiél;} who m?intain that some le-

gal responses are 'in themselves criminogenic (Becker, 1964:

-

»

some proponents of this approach advocate that decEéases in oo
<‘/ -'
legal responses, ersion and de-criminilization,

~ »

are associaﬁed wiph d o/cegs a W An criminel behaviour This -~

The Abatement Hypothesxs

Most of ‘the. literatqre on deterrence reads as if there were

.
only one proposition idvolved.' Yet, deterrence theory ac-

tually involves two propositions, which are probably quite
different ffom each other. The bulk of deterrence litera-
ture argues that incrsases in .legal responses are assocliated .

- . y .
with—deczeaées in° crimes.¥ This proposition will be referred

- -

to as the abatement hypothesis. N ‘ ’!B'

The Augmentatizn Hypothesis : -

Mixed with assertions about the abatement hypothesis are
NN

others which assume that desg@ases in legal responses are as-
h d

sociated yith imcreéses in crime. This belief willibe called

the aUgmentgxion hprthesyg/

I

Statements about general detarreuce an. usually baeed

upon beliefs concerning the,ab;cenent and augmentation hypo-

B nebet
theses.- Discussions Qf deierr ®e never.dlstinguish between

° v
A LY

. " -
these two hypotheses,‘:nd“in ﬁpct evidenqg-about one is -

o ~ <
-
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often regardcd as evidence about the other. The logical and
empirical ptoglems of the relationship between evidence-abght
augment;tionvand fvidence about abatement have not been con-
sidered by stu@éncs of déterr;nce. In addition, there is po
justification for ‘treatipg actuation/attenuation hypotheses
as simply eonverses.of abatement/augmentation gypotheses.

Yet if is reasonable to argue that deterrence tﬁéory {s de-
rived, mostly from the belief that the former hypétheses'a;;
countffor iess crimes than do the latter hypo;heses. '

L d

It 1is difficult to draw conclusions about deterrence since

the xeievaht hypotheses have fhot been appropriately delineated,"’
: L)

Further, the relationsﬁips among the four possiﬂie hypotheses
are obscure, The extrapqla;ion of ev%dence-abogt one hypothe-
;15 v%s;f-vis the others raises 1issueées yhich have,nqt yet been
confronted b;rstudents!gf deterrence. Finally, there has been
no examination of the reLatiqnship between a hypothesis and
the observations gaheggted to test it, .Decisiods as to whe-.
ther observations m;de in testigg a hypothesis c¢can be used. as
eviaence for tﬁat hypothesis are prob%ématic. At ?est, these
diffiéuitie§‘mak conclusions about tﬁe hypothesis itself tgn-
tative, and at wlA |

t'fhey make inferences about related hypo-

theses erroneous,

TESTING HYPOTHESES

Any adequate‘test of deter{{nce meets with problé;s of the re-

L)

lationship between the observations and the ptatus of the hy-
pothesis.. This df}ficultyfleads into the area of confirmation

agd fefutatiom thep%y. To date, hoﬁéver, no researcher of

+ 3
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deterrency has adequately discussed the cfiteria for deciding

“"whether his hyppthesis is "true or false."
?

It is geperally held that two approaches totresearch per-
- ,
meate the social sciené!s;'one approach seeks the aonfirmar~
~w .

tion of a. hypothesis, and the other is designed to refute a
hypothes&s (Wallace, 1971: ;7 85; Bunge, 1973: 27 31). These
two approaches, which differ in procedure, are, however,
1dentica1 in two ways. Both use testability as the eesential_
criterion, and both examine the criterie w%?ch determine whe-

ther the test results confirm or refute the.hypothegis.

. Confiruation Theoryr ‘ _ "
. .

Confirnation is a term by which social sclentists glfer to .
a3
the process of deducing hypptheses from theories ‘and then

subjecting them tQ;"test." Testing'1nvolve7/hssertions about
what should be observed if the hypotheses were "true'" and the

aubsequent generation oivobservations. If the expected ob-

L]
servation’s occur, then the hypotheses are believed to be con-

- e

firned (Zetterberg, 1965; Wailace,=l971:63-85; and Salmon,

1973). This approach to hypothesis testing i& social science
< ;

.

in general, and deterrence Jesearch in particdlar, confronts

\
. two nejor issues: (1) the relationshib between the observa-

. !

tions and the confirmation of hypotheses, and (2) the impli-
cations of the property of t:ansitivity for the deduetive

syllogisn.

“
Do Consequences Coafirn?

J

A-ongst thé numerous trlpe associated with te; lng a h)po;hesis»
Dk'



is the confusion of logical validity and e-pirig;l o¥serva-
f@on. This confusion concerns the belief that deducing valid
conc}us.ionis from premises is the same as predicting conse-

.. quences from hypotheses. It is the belief that, 1if expected
.observations made #n testing hypotheses occur, then the hypo-

theses are true (Salmon, 1973:77). This ptoblem of tonfirma;

tion {is outlined by Blalock as folloag AR

Evidence for the original theory 1is indﬂ‘ect The

theory A implies certain consequences B, or writ-
—-—ten symbolically, A—> B~ It should be emphasized
that purely’ logical or deductive reasaning rather
t empirical evidence is used in going from A to
Bl.\.fﬁrefore, if A is true, B must also be true,
provided our reasoning An deduc‘pg B from A is
valid.

We then look to see whether or not B has occurred;
1f B has not occurred, (B false), then we know that
theory A must also b&alse. ’ )
: & if B turns out to be true? ‘Can we con-
‘f:fttjiihthat A must be true? We cannqt. - If we do,
—pe-sjall be committing rthe “fallacy of affi'rnirrg . ‘.
he cqpseque‘ﬁi’as logicians refer to Ji.- ‘1f B
is true, we c say at A pay be tr but there
"could be -any nymber alternati‘e ti!bti‘% which
#lso predict B, (1960:8)

N BlaI‘tt*shews,that observation, or‘finding a "positive in-
stance, ™ 4n»no way leads autonaticaliy‘i’ the verit!cation of

a hypothesis. Saluon also shows hov ex&!cted observations

can lahd-to egggzg_sggsiggigns (1973:77). »In short confiq} -
' nation involves—more than the discovery of consequences. '
i : . . - . Y
The Transitivity of Logical Entailment.
Transitivity is another basic ptoolen‘of confirmation. Salmon

argues that the trannitivity reauire-ent of deductive syllo™-

»

gisms eeriounly attenuates the poeeibility of confirmation,

. =t . '
4»‘\."‘ ~ .
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may not only

.conclusio

He asserts that ] ,

. . ¢ogical entaildent has the obvious and impor-

tant property of tyansitivity such that if A en-

tails B, and B entails 'C, then A entails C. If
deddctability of true cons ences were the whole X
story regarding confirmation, then it too would be .
a transitive relation. If C were to confirm B, be~
cause It follows from B, and i1f B were to confirm

A because it follows from A, theén C would have to

confirm A, since C woull follow f&om A by transi- -

tivity of deductive entailment. (1973:78)
* *

Salmon (1973:78) illust:dtes, however,,thif transiti&tty

confirm & hypothesis, but ﬁay lesd to -

incompatible .8 ' “i' o e
. . . P

e refutation approach to hypothesis testing is expfained
,d defended by Popper (1961) He argues thaf hypothepes

should be deduced from theory and then subjected to tests de-
L)

N . . '
signed to show that they ‘are false. Research should attempt

1; - s
to overthrod a theory by refuting a hypothesia ‘'which is cru- g

cial iiligs logical structure (Popper, 1961:87). This gp<

p;odc uses criticism and involves pragmatic; rather than

R & . . .
logical, criteria; knowledge of how to test a hyPothesis and

gather evidence; and "ingenious and honést'" efforts at falsi-
) ) : ”’ ; :
fication (Giedymin, ,1964:55). Refutability for Popper is

the essential criterion of science (Bunge, 1973:27).9. .

. \

3

Rules for Confirning and Refuging Hypmtheuea

' Neithpr tht confirmation nor- the refutation-cpprbach to hypo-

theses testing 1s free from probleiq. For éxample, hypothe- ‘
ses testing often’rgsts upon thp acceptance qffnux!i‘i'§‘h9¢ et

pothesss--the teeept.ﬁce of inilieit.hypotheces or tz;///_
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\
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, e | -
assumption that certain initial conditions utc latitfiedd.‘

'« 4

The confirnati‘on 'og" refutation of a\hypothen s may therefore

be due to the "ttuth"' or "fals}ty of these auxiliary hypo-

* 010
thenes (Salmon, 1973:81).

’ Hypotheuu testing tequi;es decisions about vhefher the
tq.ting procedures worked or 2ail$d,.or whcther t’ results
ccmfbru or refute the hypotthis. tobtunnccly. critcria ,

for making such decisions are not clc’ar (Snlnwl973'83

Bunge, 1973:28). Thus, Salmon suggests thaﬁ altcrnlt"ivga to' ".&..'.

assumin& that confituation is guaranteed by predicti‘g ‘&on-‘

:‘8 and the problem of logical transitivity are found )
O -

iw pr‘ability theory and the idea of incremental confirma-

sequ

»

tion (1973:83).: _ - . . ;. . .
/ ’Probabilitj tﬁeorj cah aia in decisions about hypothesel
tepting by deter‘ng the. "“p abili'ty that certain evidence
‘would obt.ain if a particular ypothesis 1is trﬁn...’ autf then

...conpucing the probability that the hypothesia is - tru‘

SiVFn that the afor?aentione_d evidence is iiund"v‘Wn.
' ) ‘! LI )

1973:83).1% o -

Incremenﬁél confirmation consist) of te_;soniny that, (a)

Qf a test of a hypothesis results 4in evidence-” ‘thc hypo-

thesin, then wve can say that this evidence <L 8 the Rroba-

A

bility of accepting the hypotheli‘?', "and that, (b) ‘the ypo-

thui- is ‘"confirmed" if a larg& number of teatl all result

.

in evidencc foxr the hypothesis (Snlnon, 1973 :76:). Increases
-~ »

i

'1n the"probabiltgle' allow for inc‘tcagel in the credibility

of the hypoﬂluio. . Coeo .. /



. Platt nrguee that the no-t effective wap of testing hypo-
‘ R ')
theses and dcciding about their proof is by uning the method

of nnalytic inductive inference which he calls etronlfiutet—

PR

T X . _. ) .
followin{”“‘{!{ v -

. .
_ ence (1964 347-353). This method consists of applying Whe

v 1)Devisging alternative hypotheses )
. 2)Devising a crucial experiment (or several of
: them), ‘with alternative possible outcomls,
.. eech of"hich will, as nearly as possible, .
de ane or more of the laypothesest
350‘ ying ouvt the expariment s0o as to get a
clean tgsult: R ‘.’
1')Recycling the procedure, naking lthypotheses
Or sequential hypotheses to refine the possi-
bilities tlat :enain. and 8o on. (1964:374)

. Hhile the . aiﬁquéte ;esQing Qf general deterrence n.pbablyjr
o - ""
. .
requitea the confirmat‘on and/or refutation of at leest two,
e Ce

.hypotheses--abntenent and augmentation propositions--and poe-

(aibly four- hypothhses-mabateﬁent augmentntiod’ nctuatiog,

L3

: gnd attenuation propoeitioneh—it is cleaf-that researchete

" on deterrence, (a) have not delineated all the relevant “go-

theles, nor (b) have they. speciiied the logical and empitiqal
l’letionahips among them, and (c) they heve .ot attended to?

etbe 1aitial. step of coneiderlng the rulpe for ded&ding thet
a hypotheli.‘tt confirned’br refuteq by the 7zidence genet-

'eted to teat-it. Finelly, the pqeeibility o# devilipg "cru- .

cial experiments," "in order to exclude any of the hypotheses,

L .o .
N t

seens . renoti.' keleerch deeigns used to teat generel detet;~
end thetefore, excluding hypotheeee. ll__o\u exr, before the re-
-eeerc_h dese igns aYe evelueted, we turn to t e problea of the

' -eeeqre-e'n't of crime for the‘ study of genefr £l deterrence,
> . : .o W S * A - >

o ' '



FOOTNOTES CHAPTER FOUR .

18411 notes thnt:' ' ‘ . -

« + +it wowld be inaccurate to consider a le;al
enactment. . .as an effecfive deterrence solely
because thg l'aw was rarely violated. ch a si- -~
tuation might merely indicate that - tf:nnctuent
was unnecessary or that the number offpotential
violatiens yas negligible. Conversely, the fact
that a conl‘derable number of persons violate a
general preyentive mcasure 13 not in itself suf-
ficient evg‘encc to demonstrate its failufe as a
deterrence.” (1955:3%0) . L ‘

Van den llgag points to the“roblen of interpretiﬂﬁl crime rate
data about deterrence. He states:
o
Sellin sedms to think that this lack’ of ev nce
for deterp-ence is evidence. for the lagck of‘eter-
rence, JIt 1is not, It means that deterrence has
not ba:h demonstrated statistically--not that

non-detearrence has .been; (1967:285)
}3 ' ‘y L 4 't"

Bedau concfudes that:
« + «the positive 1nstance of syccessful Qettr-
rence b ‘py penalty cannot be read off directly
from any sta available. All evidence for gener-
nl special and marginal deterrence must be in-
direct. (1973a:16)

‘ ‘.

2chorne states that deterrence "is a cOn-equcnce more
specifically of the relationship between crime and bunitive
reaction” (1968:17). Teevan notes that. resecarchers

o« .usually attenps: ' test the long-standing

hypothesis of Beccarfa (1764) and Bentham (1843)

that celerity, severity, and certainty of punis

ment are inversely relatcd to. thc incidence of

qrinc. €1972:155) - A ‘ ) ;o

\
3A1though Zimring points out that such con-.quenccl are
not 1nev1tab1e, he slso notes: \

. Although to.some observers, existence of~thc thrcut
as a bnrritr to committing a particuldr act causes
members -0f the threatened audience to*revise atti-
tudes towards the desirability of the threstened

. v',



’ .
' -\'a

;

4
: behaviour, JLoplb who felt that the threatened
] behaviour was &esirable in the absence of the
threat will conasider the behaviour more desirable,
even {f they are persuaded by the prospect of
consequences to hee# the thrept, To those who
originally were neutral about the desirabil ity
of a threcatened behaviour, it will acquire some
positive value, apart from the unpleasantnecss of

threatcned conscquences (emphayis mine). (1971:
33) :

.o

Bedau suggests that Mexecutions, far from operating solély

as a deterrent, acfually incite some persons to criminal vio~-.

lence" (1967:26‘?. The eviden offered for this contention
1s, for the most part, limited . to psychiatric arnecdotas.
Ziferstein, a psychiatrist, 15 quoted by Bedau as follows:

A couple of, , .recent caaeh cope to mind. One
the case of a disc jockey.-, .who shot a complate
stranger on the strects of Los Angeles in- broad
daylight. On being arrested, he stated ‘thay he
had been despondent for somc time ' but ¢géd not hawe
the courage to commit suicide., He ‘therefore :chone

81

murder as an indirect route to hig own dgstruction, -

A similar case occurred, . .where a man, after sc-
versl unsuccessful attempts at suicidey killed his
landlady and turned himsclf in. . . .The st®te even-
tually obliged him by executing him. For every-
case where this mechanism of suicide-by~mgrder 1s
conscious and is verbalized, there are pr’fthy
several where the same mechanism 1is onscibus
and not manifegdly verbalized, although 1¢ can be

. deduced from a careful study and interpretation
of the material. 1In these cases, obviously, the
death penalty 18 not a.deterrent, but has quite
the opposite effect of motivating 'the sick person
to commit murder. (1967:264)

Schwartz and Orlesns report sone hi{fptical data of an extreme
example: M ‘ . .

Orsted describes a period in eighteenth-century

Norway when homicide rates ircreased because of

the belief of suicidal persons that execution for

murder was the only technique of suicide which

might excuse them from eternal damnation., This

led to the abolition of the-death penalty 1in such

cases on the ground that it acted as ap incentive

‘to, rather than a deterrent from, murdef. (1967:

278) N\

aknowlcdge of the criﬂinll‘lifc style as a alternative

* . v



-are incompatible with the hypothesis:

L ]
may tend to actuate crimc¢ rather than deter {t:

Thus, <he first American skyjacker to parachute
with an extor%c¢d fogtune immediately became a
typg of folk hero, Wia name emblazoned on T~

sh 8, and his acts imitated by others, (Net -
tler, 1974:4)

. . '
5Some work has been done on this facet of the actuation

hypothesis. Berkowitz and McCaulay (1971) suggest that when

the admini{stration of severe sanctions 18 accomplished by
considerable publicity, the incidence of the act may increase
due to suggestion and imitation, They attempt to document
the contagious effect following the assussination of Kennedy
in 1963 and the mass murders bgfSpeek and by Whitman {n 1966,

6My usage 8f the word "actuation" is suggested by the dic-

tionary definition of the verb "to actuate'” which mcans "to
incite or to put into action'" (Barnhart and Steln, 1964:13),
. .. > o
7Salmon uses the following syllogism to {illustrate how
inappropriate nations of logic and observation can lead

to absurd con

t

Consider t pothes is ";1gs haVe wfngs." In
4‘njunction With the observed FQCt . .that pork
is good to eat, we deduce the conscquence--we
predict--that somc winged creatures age g00W to
eat. When we see that pedple enjoy cating “ducks
and turkeys, wé observe that the cousequence--okf
prediction--is true; we appear to have a confir~-
mation of she original hypothesis,. (1973:77)

8Salmon uses the following syllogism to 1llustrate how
the property of transitivity can lead to conclusions which
.
Since \{t is very probable that any scientist that
ever lived is alive today (it has been estimated
that 90) par cent of all gclentists are still a-
live), and aince 1t is very probable that any or-
ganism alive today 1s a micro-~organism, then, .
given that Sgaith is a scientist, 1t is likely -
that he is a micro-organism. This exl-glc shows
unmistakably that A (being a scientist) 'can lend
confirmation to B (being alive at present), and
B can in turn lend weight to C (being a micro-
? aorganisa), whers A not only fails misers¥ly to

82



' e
confirm C, but also {18 actually incompatible with
ie., (1973:78)

9The refutation approach to hypothesis testing and deter-
rence {s excmplified by the quasi-experimantal approach to
research, Campbell and Ross (1963:205) see the role of re-
scarch in tcerms of refuting possible rival hypotheses. The
task of theory testing and data gnchd‘ ng conglsts of reject-
ing hypotheses which are tnddequate, Rewearch, fofr these
authors, "probes" but does not "prowe'" theory. However, the
greater the number of plausible rival hypotheses that are re-
futed, the greater the degree of confirmation for the hypo-
thesis under test: '

¢ . .varylung degrees of ‘confirmatfon' are conferred
upon a theory through the number of plausible rival
hypotheses avaflable to account for the data, The
fewer such plausible rival hypothceses ‘remalning, the
greater the degrece of confirmation (Campbell and o
Ross, 1963:206), “ ‘ : - O

10k example, Salmon (1973:81) states uhal lthllng as-~
tronomical hypothescs by ubing [LleLOptu und cameras rests

upon acceptaoce of the laws of optice. l . Y.
11 L ' :
- Salmon suggests that Bayes' theeorem 1s a possible way
of computing the probabilicty that a hypothesids 18 trué. He .
.satates: ‘

. . -
Given the probability that certain evidence could
.obtain {f a particular hypothesis {s true¢ (and
given some ogjer probabilities as well), Bayes '
theorem enables one to compute the probab}éity
that the hypothesis is true, given that tRhe afore-
mentioned evfdenCe is found, 1In at least certain
‘cases, it can be used to ascertain that some par-
ticular -cause was operative, given that a certain
effect has occucrred, . . Baye. -theorem contribu-
ted to confirmation theory & scheme that seemg
far more sdequate to tnference in sciegce tham
the fallacy of affirming the consequence can
~ever hope to be. -(1973:83)

R
L : ‘4, R4 A
Bayes' theorcu (Salmon, 1973 79‘.,, e P S S C O N5 S
v, 1.“ ) vy o - S . #.‘?
. . Prqbabilit tA)’ ;
Probability _ __ Y G
%

-

. . 'n B
(A, given B) ‘P:obnbi 1;y (3) ”’

N 4
Te ‘s
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sznlmon proposes a partial wolution to Lh§ problem of
logicdl entailment (n terms of the probabillty analoyy:

YAl1" and "Alpost All" can be vegy .differcnt, .
Civen that all A are B, and al"‘ ages C, it must

be true that all A are C, ., ., weldr, given

that almost all A are B, and st all B afe

C, 1t may happen that no A e+ <« Although

mosat sclentists (A) are liv ngs «(B), and .
most Jiving things (B) are,w organ{ams (C), -

no sclentints at all are a rganisms,

(1973:79) y

:

A '



- CHAPTLR FIVE
. .
A\ CRIME RATES FOR GENERAL DETERRENCE HYPOTHLSLG

?

* -

,, ,
mfitultice; tn tnferving conclustfons from data are only «¥

. . . . R

part of the troyble fn thinkiny about deterregee, Tisere re-

»

‘Lv " ', .-
main '‘questlons about the guality of H‘e data thémselves, &For

)

the formulation of general deterrepc® hypothenes we need the
reliable and valild measurement of crime over time, A crime
, :
rate measurement over time s required which consfsts of a
numerator, representing uptts of crime . divided by a dvnnml-‘
. ’ : ~ \.
nator, representing the populatfon-at-risk, wilhin a g hven
N L4
1 ) : -
time perdod, Sdnce deterrence literature contalas varylfng
applications of crime rutc.u,' as well as varytug forwmuldtions

of the numerator and denominator, [t is fmportant to analyze

some characteristics of these elements in order Ly uvul.d"i‘m

) . ' 5 ¥ N
biguity, . . . »
THE NUMERATOR® .

. C T
Crime rates have becn mgasured from different vantage points

b

for different purpoéea and 1t is difficult therefore to define .

their common‘basis.2 1t is not the "correctne‘\“ Qf 51tcrhe;

. ..

tive crime rates, but their applicabilfry tb.épgcific ptobiqns,
3 : : : ‘
which requirén definiEIOn. In order -to éqﬁabllah an accurate

L

numerator for the determination Bf,a~ren11lttc crime rate, we .

. . . Rl .-
must first attempt to identify three elements: €l1)-Should

the pumerator exprea-':hg_number of offenses or.the number

L}

of offenders? (2) If we employ offenders, sfiould the numerator

- - ’ . . . . ‘x

v

/ ’ L
. .
. 3
- 3 -

8s e .
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. A »

express offenders In toto or specific kinds of. oftenders

(3) Should the numerator express the frequeicy or the pravity

of crime, or both?

N .
Offepses Versus Offenders
' -*
Crime rates may be expressed ecither by the frygmber of otftenses

committed or by the nunmber of offenders. The latter methdd
apprars to be more accurate for use in general deterrencoe
studies . 'reference for the use of the! "ottender rate' as
)
based on sueh factors as: (1) general detoerrence Cconcoe Ui
L]

the etfects of lepal responses on persois, and (.2) intorma-

tioa from the offender is often required beore the ottenowe

{tself can be estatlished (for exanple, to dJistin, uloh mur - .
der from manslaughter), Furthermore, by emploving pn "ot -
" . . - 4 -
fender rate we can o exclude uveniles and the 1nsanv s Ju.ce
[ E J ’ < L

the philosophy of lepal responses for these persons is not
) . L3
based on deterrence., For cxample, juveniles cannot be -expec-

-

ted to be affected by the usual lepal responses Lo crime, be-
. .

q‘i;j'iuse the separation of the juvenile cJuat “trom the adult
~ . Y

~ - T A :
court guarantees that, in almost all cases, the conseguences

of juvenile "crimg'" will be different from the consuéuences
of adult crime. This basic diffc'rcntiation is reflected in
the common languag.c usage’ in which-1ltegal behaviours ‘com—
mit£ed by ju‘venilés are considered to be delinquencies and
qualitatively different from criminatity proper. The statis-
tics availilbic on criminal offenses, bas-ically the standard

re.porting off crimes known to the police, obviously do not pro-

vide any way to differentiate juvenile .crime from adult crime.

86



. This would present only a minor problem if "t could be assumed

—

that (*hildx‘cru commit very few crimes, and &o contribute only -
: L 4
1

an, fnsignificant amolint to the tQtal known c¢crime - in our so-

Cllﬁ‘ty. Unfortunntc]’y, s'uch' {6 not™ the case! Ehristensen es-
timates that almost a q‘uart'cr, of alrl _arréls‘ts arc for persons
under 18 wvears of age (1967:218). Biderman notes that 20 per
cent of allvla.rcpnics involve bicycle theft (1966:119), A

very large proportion of thefts over $50.00 are aut o thetts,

ya - .

Biderman notes further that of the faw offenders who are

(harged with (m'Lo_thch, more than half (98 per cent) ure ju-
vierrt l'e joy-riders (1966:121)., flovever, o simple e¢xamination
’ ’

R N

of “thertotal number <q cars reported stolen provides no ii-

§

- formation.-an the proportion stoden by amateur '.'uiol;'svcnt jov-
' ) 3

riders aupd that stolen by a prn-fessipnnl adult car thiet

Total Offenders Versus Offense-Specific Oftender Rates
Beccaria has argucd that legpal Tt‘ﬂ)mni)k':w for minor cr. s will

produce a "generalizing effect” so that serious crimes will

also be deterred (Manzoni, 1964:57). Contémporary students

of deterrence, however, have rarely proposed o  rime rate
based upon total offenses or offenders ., Most: studies use
’ L]
" . -
, No- one uses of-

"offense-specic ¢crime rates and, to date

fe‘nder-Specif-ic”' rates. While "total-offender" rat¢s would

be in keeWg wilth Beccaria's idea of a generalizing effect,

"offender-specific" crime rates also provide a reasonable mea-

’

sure for testing deterrence hypotheses .



"+ Inftial offenders

.
"

If we assumg genceral deterrence to be "eoffenuwe-specific,” we

find a revealing indicator of 1it9 applicability in the rate

of initial offenders., This group ifcludes v®eh first offen-

1

ders, that is, these who had previously committed neither
the pfiense in question nor any other offense, and new offen-

ders, that is, those¢ who had nu‘ previously committed the of -

fense. in question but had committed other offcnscs.s, A basic

é

.
; in law expresses the view that recidivist offenders,

- #7

differ from initial offenders in that they arv. subject to

concye

spe- ific deterrence and, therefore, require a ditferent res-
.

ponse ., /

The number of persons who could be excluded under this
criterion is difficult to estimate, piven the paucity of data.
Christensen is one of the few criminologists to agtempl to
measure crime in terms of the percentage of ;\)Upulnt.iun which

has a record of arrest for a non-todaffic otfense, and the

percentage of the population convicted of such an offense

. .

(1967:216). Christensen's ase of "Virgin arrest ra%o" and .
® -
"virge’.n conviction ratio'" could be applied to the study of

‘initial offenders (1967:216)7.7” He shggests that almost al-l

estimates of the proportion of offenders who are "virgin of-

fenders' are incomplete and probably high. Problems involve

decisions on whether juvenile arrests count as prilor records,
.He concludes that the best estimate of all adults arrest

in 1965 without a prior arrest 1s 13 per cg\mt, ‘an
~

—

probability\xkf a lifetime arrest for males 1s about 40 per

_ | o /

hat the



v-may

ccnt wnd

10 per cent for females (Christensen, 1967:2.01).

On the basi of such cbtimnics it- seems O‘ablbl(‘ that the ~7
A , P

exclusion of inllldl offenders from the popu].atlun—at—risk

rates

tinguish(‘d' between initial and recidivist offenders in.-mea-

suring

(Cou;xncau,r 1973:153). ' A

make

';

a sigmwificant difference in the computation of «rime

However, researchurs to date appear not to have dis=

/

crime-rates for the analysig of genceral deterrence

-

. .

J Serious Initial Offenders

»

Phe evaluation of general deterrvence can be limited to the

impact

that legal responsces have on serious Trimes., Coinci-

dent with public dinterest, these crimes. have been the tradi-

{
tional

concern of deterrence studies, Various rescarchers

have attempted to determine which erimes arc believed to be

serious

‘persons

Toe

versity

criminal events have also been examined.

\

. ) .oon . 6
through assessing the opinions of the gemeral public

' - , o . 7 - .
involved In the administration of justice, and uni-

8 Co .
students. Légal definditions and descriptions of

« . n

- »

The Uniform Crime chorté, published by thé F.B.I:, are

.

based on a Standgrd Classification of Offenses, which con-

sists of a list of 26 offenses rank-ordered in ;er&ns of seri-

ousness from crlminal homicide to vagrancy. However, to take

{fnto account the problems of differential reporting, the Uni-

form Crime Reports base thejr calculations of crime rates on

what they call 'index crimes,'" which are those crimes believed

to be well known to the police and of a relatively serious

nature.

“Index crimes" include criminal homicide (except

89
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neglifgent manslaughter), forcible rape, robbery, aggpravated
assaui(, burglary, larceny of propérty over $50.00, and auto ‘
theft (Reckless, 1973:63-73). v
. o .
1t has been sugpested 'that thye seriuusncss’of crime f{s a
rather consistent and stable concbpt in society (Rose and
v .
Pell, 1955:259) and that the“pubyic Considcrs sericus crimes
‘ ' -
to be ®"collective and individual;violence, robbery, rape,
arson, burglary, high-jacking, drug ‘addict fon, and moral de-
cay" (Nettler, 1974:30). It appears reasonable, then, to

e A\
evaluate general deterrence in terms of the rates of jnitials
. - - A

offenders who commit scrious crimes.

Frequency Versus Gravity of\primc
A reliable mgasurement of crime for the purpose of evaluatiuag
deterrence shouldvdls(inguiSh between the number of offenses
And offenders and khc gravity“of offenses. It is éoss}blc
that legai responses which affect frequcngl'of crime‘do not
corréspondingly affect the gravity of crime.

Qravity refers to the relative harmfulness within a given

offense gategory;lo its measurement has received litﬁle at-
tention in cfiminolpéy; excepc.pefhaps in the work of Sellin
and Wolfgang (1964). There appears to.be only one deterrence
stuay to date which has considered the gravity.as well és the
frequency of offenses. Schwartz (1968:513) suggests that
legal responses ﬁot only affect the number but also.the gra-
. vity of offenses. To téstvhis hy;;thesis, Schwartz examihés

trends in forcible rape for ieveral months before and after

fncreases in the legislated penalties for this offense. Using



the Scllin—Wolfgang scale, §

of cases
resulted

measured

on the basis%%f two

v

in bodily harm and

By.hospitalizatiqn

o
Coa
r

chwartz categorizes the gravity
criteria: (1) whether the rape

(2) the extent of bodily harm as

¢
(Schwnrtz,‘l()()'S) .

‘A seéecond resoarch'projeci;*although'noi concerned with

deterrence, cons fders the gr

(Normande

robberies

dent a rating on

fore, abl

avity and frequency of crime

au, 1969) . Normandeau examined g random sample of

» Using police data

voto make compariso

of robberies.as measurecd by

v and pives cach criminal inci-

the Scllin—Wolfgung sScale, He js; there-

Ns between trends in the frequency

data from the Uniform Crime Ko -

poerts, and trends in the gravity ofs robberies as meagsured by

the Sellin—Wolfgung scale,

i

The study indicates that changes

in- frequency are not necessarily related to shifts in pravity,
’

Frequency  of crime ¢an b

convictio

known to

ns or (b) the numbe

the police." Some

€ measured by (a) the number of
r of arrests, or (c) the "crimes

Sstudents of deterrence cons ider

er of convictions as measures of crime (Tappan, 1969;

onlf numb

Giffen, i

.too restrictive

965). While this approach isg legally proper, {t ig -

L4
to be used for the study of gencral deterrence

s

Sellin Kl931:341), noting that conviction rates represent

the end of ‘a series of steps

influenced by a number of non -

legal factors, argues that the "best" crime rate is that pro-

cédurally closest

to the phenomenon of interest, That is,

if one is interested 1in investigating rates of offenses, then

crimeﬂ known to the Police constitute the best index; 4f one

1s'1n£eres in determinin th rates of offend h
in //;&4\\ g e nders, t én“

-
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arrests form the best index (Sellin and Wolfgauy, 1964:59) .
For tfe evaluation of general deterrence it seems appro-
- 0 | ST |
priale to use the arrest rate for serious initial offenders
.as an 1index fqr frequency of crime. In addition, arrest data

are believed to be morg reliable than court data, cspcci&lly
when serious crimes are considered (Wolfgang, 1958:173; Turk,

1969; Feyxdinand, 1970). To date, however, no-studics of de-

terrence have employed this rate.

1t i« kn;Mn that theNamount of actual crime exceeds that

recorded as offenses knownl to the police. Thére is consider-
able agrecment that {nhibiting factors, such as knowing the
offender, are responsible for the discrepancy between actual
crime and {ts recording, but we do not know 1f these factors
operatece consistentl;, eithv; in degree or dircction, This
lack of JAnformation méy not interfere significantly_gith crime
counts inlgeneral, yet it presents a serious problem in Lhc
evaluation of deterrence.

Somec studigés suggest that the amount of actual crime may
be twice the amount reported hgd victimization studies sug-
gesf that the incidence of crime may be from thrce to ten times
the amount recordéd by pol;ce (EidérmanJ 1967:17; Walker, £97l:
15-28). In a large number of cases, the police have no knoy—
ledge of crimes because the victims do not report them. Re-
cent studies.in victimology suggest a number.of reasens for
this (Biderman, 1967; ﬁiderman and Reiss, 1967; McIntyre, 1967;
Hawkins, 1973).. Biderman (1967:21-28), for example, Lists‘

among the variables whigh tend to reduce the probability of -

92
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an offense bednyg r('p(\ftt‘d, simple nvg]lp;vn(‘(.“, the victim teel-
{ing that he may have contributed, at least in part, to hils
own demise; embarrassment ; knuwing.thc offender; "fear of re-
prisals; fear of becoming a suspect; fiar of the vadcellation
of insurance; the thought tRat Peporting the offcenses would
be a waste 9{ timcé.; the notiow that the victim did not have

sufficient ev“cé; and finally, uncertainty as to the cor-

rect course of action, Al though it secems reasogab Lo as -

sume that serious offenses wilkbe reported stu-

(34

dies in victimology reveal that some persons fail to geporst
such serious crimes as forcible rape and murder (Biderman,

1967).

. toe

Even Jf complaints are reported to the police, they are
’

(O . , I

not always recorded by police, Black finds thdt two-thirds

of encounters between polj.ce and complaints results in offi-
- =0

clal field reports (1970:735). Police discretion in this mat-

tcr"secms to rely, in part, on®the nature of the face-to-face

encounter and on the social characteristics of the complaint,

Black suggesfs that the detection of the offender may often

depend less on his vrime than on the identity of his victim

. S

o

(1970:747) . ) 7’,

Furthermore, not all official field reports become "crimes
known to the police'" because of such factors as the "unfounding"
process. Unfounding occurs when the police decide that a re-
ported offense did not aactuglly take place or that the{‘re. is

not enough evidence of an offense for them to proceed, For

example, a discussion in the University of Pennsylvania Law

»

L . c
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Review (1968) suggests that cowpared with other serious vio-
). ’// N ;
lent <rimes, forcible rape and attempted forcible rape are
- - / *
i .
more likely to be unfounddgd by the police, - e Unfform Crime [
r( 14 T T T
. . ;
Reports suggest that the national average of unfounding com-
o . \I;' -
plaints of rape s about'20 per eent, However, the Revieg

s

) i
reports thgt from (75 to 90 per cent of cases are unfounded,
Variables whicl arp associated with the tendency of the police
to discount claims of rape include such factors as: time in-

terval from the supposed oftense to the reporting of it$ be-

haviour of the complaint before the supponed offense

. . R

, includ-

ing her social relationship with the accused rapist and het

previous "chaste" or "unchaste" chfaracter; the phvsical con-
dition of the complainant, including ewpecially obvioves phy-

thhe posscession

slcal hprm resultipy from overt resistence;

~ st

and/Jtluse of a weapon by the accused; aud the race of the
.
participants, with the probability of unfounding being hipgh-

est Jif both particlpants are black,
Another possibl;e factor preventing com'plai\’ﬁ being record-

ed as '"crimes known to the police"” is fraud and deception in

police records (Bell, 1960:153; Savitz, 1967:72). For example

Sk;)lnick discloses in a study that thg: police manipulated th‘e
number o; known, burglaries (19‘67:173). By.omit ting approxi;
mately 20 per cent of field reports from their statistics,
police officers obtained a iower ratio of '"crimes known" to

"crimes cleared by arrest" and thus raised their own apparent

rate of efficieney,

Field reports which become "offenses known to the police"
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may not result in police action because of the sslze ot the

polfce torce, limited resouwrces, budget an® restrictions, and
.-

’

varying pulictes on the use of arrest (Mcbhonald, 1964920347
Zimring and Hawkin-, 1973:331; Reckless, 1973:20).
Since it 1s Impossible to know the extent of criminal be-

haviour, deterrence bypotheses are not testgd by assuming

L
that a constant proportion of all crimes are umreported aund
unrecorded . It one accepts \x'm’Icr's estimate that halt the

< . [

number of crimes remain unreported (1971 :1h=-08) 0 and it that

proportion can be assumed to be constant over time and loga-

.

p
tion, then assertions about dncreases "on decreases in crinme

would be plausible, As Quetcelet obnerves, statistic. of

crimes "would bé of no utklity {f we dfd net tacitly assuwne
that there exists & nearly invariable relationship between

offenses known and adjudicated and the total unknown sum o f

-

of fenses committed"” (Wolfpanyg,

1963:713) . .

.

Unfortunately, a pgore plausible contention is that such

»

an assumption is debatable. WhiJe i1t may be possible to i‘on—

tify the+-factors affecting the measuremeat of {nitial offen=

ders, theregy'is no reason to assume that they remain constant

12

or continue to operate in the same direction. In summary,

as .long as the actual amount of crime remalns unknown, and as

long as the relation between talli®s of ctime and the real

‘amount of crime cannot be specified, it 1s impossible to e;/a;-

luate thmﬁterrenc effect of an increased certainty of detec-
»

tion.

9
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Victimization Studies

’
.

It has been suggested that victimization grudics could dmprove

our measureof crime for the study of detexrrence (Zimudny and

Hawleins, 1973:332), Unfortunately, such igformation ».urld be
of little value tor the S,L'udy of peneral dvte-r:;-n\.-_ At bent
. . P

[
such studfes mipght tell us how many people think they have

beenn victimized, However, @here is a di:;tin\liun betweon

timates of offenses and oftenders. For the study of ygeneral

deterrence, the relevant data are the nunber ot persons who

become inftial ottenders fora specific orijme. Only by exami-

ning offendvrs ts {t possible to ditterentiate betweoen orines

commit ted (b initial offenders and those committed by roelra-
Sy -

.

vists, wvhose c¢criminality {s a measure ot specitic deterrenoe
- ° . . . 4 .
but not of pgeneral deterrence, Victinization studic: provide
ne{ther such data nor the basis for caomputing a crime rate
over time.
THE DENOMINATOR
The second major variable {in the establishment of a crime
rate appropriate to the evaluation of general dcte‘rrcnce is

the denominator. 13

1f the assumption is made that genvrai
deterrence affects everyone, then the population-?t—risk would
be the euntire population, but if only segments of the popula-
tion are eligible to commit serious crimes, then 1t is possible
the denominator can be refined. Further, 1if it 1is as;umed

that only certain segments of the population have a proclivity

for serious crimes, then the denominator can also be modified

Hccordingly.

BX7
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Elfgibil ey \
e |
@ne obvious criterton of elfpibility 14 ploace on e fdence, B
To be deerred, one must live within an are.d subjedct to the
»
legal respaonses, Depending on the offense fn question, this

, < 6 . )
are.a miy be a n.Atiun,l’ d pluvln«c,l doomun i 1;n|11!y,]} a

('1()',1?1‘ a judicial dictrict, or a police precinct (Moo lint o
T

and Avison, lansd, A Lecond critevion of t‘ll);il\ild’(,‘ [N

adult status, To define the basdic population-at-1§sk ane

would exclude «:h;]drvn;l(‘ peunerally, the lepal ape of respoen

STbilfty is the cut-oft poing, 0

A third (riterion reqguites
the .l(f\‘ll t tto be rmentally (n‘ml\(‘!t'n! ard, theret o, voexe lua

at lo.ot those tinstituticnalicedstor mental i laes o (lure

~

r'gony:19) ., Sionce deterrence s oftense-spesitio, o tourtd

criterion requires the exclusion of those whooo indiw
- S
- .

-, ' R -
characvternistics, make them incligible to commit o SpE Ut

J

kind ot crime; for exuample , females cannot commit rape

A 21 T , . ‘
males ¢annof® have abortions. Finallv, since general duvter-

reance concerns initial offenders, the denominat o pust exolude
)

all who have a previous record for the offeasce {n question .,

Proclivity

Tolstoy claims that the '"seeds of crime” are in all of us

(Nettler, 1974a:vii). If this 1is true, then the whole of’so—
ciety 1s capable of criminal involvement in all forms of crime,

and the possibility of crime can be assumed without measure-

ment . However, a more realistic contention is that only a

1

roportion of the population has a "proclivit " "inclination,"
p p p Yo ’

propensity," "predisposition," or "predilection" for criminal
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Determintngy Proaclivity

Fant teld (LIGH) cugpests that an P i tdual T T pro e to
] . e hd . ‘.

{ P : "
Crdme depends upona combination ot twe val bab e hd s P

pvnhlLy' to ot {me x.'l)l(h. {f a4 ftuncti . n ot }vx‘\.un\'vnllwf.tl

moratity, 4 short time hor Lron, and leow epa ot U:n,;lhf’ and
. : .
hiw .“lllt'l‘l\ll\/('” to ot lmy, which s doetermdned by a1tuattional

tactor., Zamrany and Hawkinbs present Wty lopy Whitoh bs o
part ial solution to the determination of prolivioy clMng:
v - -
104, The crduwinal itegory conniete topoer oty who par it -
- N N

.
cipate in g piven form ot rimintal behravaioun

—

- .
proup coropt P those yoeroonn within [ <N cracatunal cat oy
3
who mire koowon oand onwe Wt vave antoereogt S PR T A
’
.
ttre{ir socdal and p:.‘.whult",\.{«‘yl gttribute ., tte m.an'rlz.('. o

~

tepory comnists ot these who are the next mo-t Ptkely to com-
~

mit the crimes in questiron; and tih "‘.‘Lfﬁla“"' e i thoe

identitiable portion of the marginal category, s&tlnr -

.

tht crimdinal group 1n psveholopical and social o attributes,

. The Criminal Category and Group

It scems reasonable to assert that ouf knowledgedtof the ocri-

minal category is scant . Studies of . hidden criminality tend

to focus on delinqguemats with little infgrmation aboat unde-
= - . 4

tected adult criminals. (Nettler, 1974a:62-92; Mack, 1972:44-

54). Our knowledge of tffe criminal group is somewhat more

complete ., Co'nsequen'tly, with some variation frowm one type

of crime to another, there is evidence to suggest that, for

L X ]
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: . . . ]
serious crimes, the probability of becoming an of f ender knhown

23 24 25

to the police Is related to sex, age race, rural /urban
. . 26 - . 27 . . . CF rime 4 .
residence, " and region, For any specific crime, a comblina-

tion of thes® factors can result in large difterences in the

28 ’ . A ) ! 1

crime rate. - . noo

-

The Marginal Category and Group

There have been efforts to measure the marginal group, that

is, to locate persons who are simflar to known offeciders.,

This is the tradition of locating) natural crime areas and has
been discussed by Cousineau (197 :159).. Morce preoblematic is
«
the identification of thpse who «.?rc the mext most ltikely to

.

Ccommit acts of criminality. Marginal category analysis is

based upon prcdkicling from information about the criminal
group. For example, Monahan (1960) "and Wilkins (1960) use age
to predict the proportion of children who become Jjuvenile de-

linquents., Taking into account variations by cohort size, on

the basis .6{ data«foum 1949 to 1954, Monahan estimates that

.

- . 5 .
néarly 15 per. cent of al children (22 per cent of the boys

- e

and 6 per cent of the girls) will come to court on delinquency
charges at lcast'once before reaching the age of eightecen,
Wilkins (1960) approaches the same kiwg)of problem in his
study of delinquency among 12 age cohorts of c¢children born
in England, Scotland, and Wales from 1938 to 1949.

In addition, the use of ecological variables for the pre-
diction of criminal behaviours has been used extensively by

researchers concerned with juvenile delipquency., Cartwright

and Howard provide an overview of the tradition of delinquency-

99
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arca research beginning with Shaw's work over 40 ycars ago

(19066:321-331). Having provided this background, they then
‘; . .
use the Borgatta-Haddan typology of census tracts in Chicago

in 1960 to predict both the occurrence and kind of delinquency.
Turner (1969) considers the natural crime areas associated

with juvenile delinquency. Using the technique of predictive-=

attribute analysis, he rescarches census traCts in terms of a

- - o
4

number of pepulation ,variables, and 1is éble to predict tracts

“

that are high in delinquency rates.

While these techniques do improve our abilities «to pre-
i i ':.r' ) )
dict who will become a kny,wyﬁ yffenderY they do not yet dis-
B R .
close members of the marginal ¢tategory who remain anonymous.
SUMMARY :
1f we assume that the detcrmination of a realistic crime rate, J
. . - {
1

requires all the criteria outlined above, then no study of Mt

gencral deterrencg has vet employed an approprilate crime ratg.,

[}

Most studies use the number of crimes fknown to the police"
as numerator, but 'this number does Qot distinguifh between |
initial and recidivist offenders,:nop'does iv dild;éﬁéy'thq

exclusion of juycniles sr the insane. 'Aithough ;iééég'rat;%
allow the formulation of aoffense-specific crime rateél ana

although most studies have been concerned with serious offen-

ses, offender-specific arrest rates have never been produced.

IR

Similarly, the -majority of deterrence stuflies uses the entire

population as the denomlnator in determining the crime rate.
' . v .
As .a result, many rates are given in terms of the number of



™

: - - 10)
.’. ’ ‘ >

crimes per hundred thousand of the population, without ex-~

or -

Vi \

cluding children, the institutionalized, recidivists

sexes when the crime in question is sexually-specific

'

(Cousineau, 1973:154) . Despite the contributions of ﬁanficld

(1968) and Zimring and Hawkins (1968), students of detefrehcc :

have not attempted to compute a crimé rate with a denominator

.

consisting of L:rse "most likely" to commit the offense

(Cpus}ncau, 197%:155). No study appears to have used a de-
‘7\3. ' - A . o ' L2
nomihator focusing on the population-at-risk and taking into

¥ ! .
consideration factors of eligibility and/or proclivity. 'Thus,
so/ far neither a nuerator wor g denominator has been esta-

ks . . ) ’ ) .
Wﬁishcd whiclh might produce a realistic crime rate to be used
An testing the hypotheses of general. deterrence.
/ -

Whilesthe Qtudy-of general deterrence is impaired by the

. , ) ) , ,
lack of adequate gpeasurés of crime, students of deterrence

have attended even less to -the requirements for measuring ap-

~ I

prop“iate legal wesponses, It Iis to this problem that we now

turp .,
/ .
)
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FOOTNOTES CHAPTER FIVE

1"1he concébt of rate is ubiquitous in social science, and
is simplistic in terms of its components (Blalock, 1960:30).
Basically, a rate consists of a numerator of units of beha-
viour, divided by-.a denoninator of a populatiom=-at-risk to
commit those behaviours, considered -over a fixed period of
time (Nettler, 1974a:58). ) ot

’ number of observed ) ~
units of behaviour
RATE = - - . X  Time
B number of persons at risk
to commit such behaviours ‘); .

Conventionally, as an addition to the comparability of differ-
ent rates, the number of units of behaviour in the numerator
i1s calculated per 100,000 of the base population in the deno-
minator, and the time périod 1s taken as one calendar year.

Crime rates are defined and used in a multiplicity of
ways, with resulting confusion, inconsistency, and lack of
comparability. As McDonald notes:

A5 there is no generally accepted crime rate, it

is necessary to use a range 'of commonly used in-
dicators... Going from the most serious to the
least, these are: convictions for indictable of-
fenses; charges for indictable offenses; convic-
tions for Criminal Code summary conviction offen-
ses; children adjudged delinquent; all summary
conviction convictions; traffic convictions; park-
ing of fenses known to the police. (1969:6)

None of these measurement strategies is intrinsically more
“eorrect" than the others, but all may more-or-less be appro-
priate in considering diverse problems.

3for almost all crimes, the legal definition of an offense
depends, in part, on the intention of the offender to break
the law. Unfortunately, if one examines only offenses, it 1is
impossible to determine whether O not the offender committed
them deliberately, with mens rea, or whether there were extenu-
ating circumstances involved, Most relevant for the stuydy of
gentral deterrence is the confusion over the various kinds of
homicides. On the basis of evidence from a corpse, a coroaer -
can usually determine whether the person met his end by natural
means or by foul play. However, having decreed that a particular

.
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death 1s a homicide, he has no way of knowing what kind of
crime (that 1s, murder or manslaughter) was committed. .

ALegally, in order to be eligible to commit a crime, one
must be mentally competent. Acts committed by persons who
are judged mentally retarded or insane cannotebe counted as
crimes, in that such persons canﬁot be held responsible for
their behaviours, ~

¥

°For example, "Devlin in considéring the importance. of an
offender's rccord in determining the sentence he is likely to
receive, notes that

. . .a person conyicted of shopbreaking who has a
history of '"breaking'" offenses is almost certain
to receive a more severe sentence than a man con-
victed ‘of a similar offense in the same court who
has one previous conviction for dangerous driving,
not because a conviction for dangerous driving is
properly cons idered as less serious, but because
it is altogether d¥fferent. I . , The difficulsjes
occur. . .in intermediate stages wherc, for example,
the man with a "mixed bag" of convictions is con- |
victed ‘of storebreaking for the first time. . . .
It would seem appfopriate to group together offen-
ses which could roughly be described as involving
dishonesty or violence, and perhaps>revenue of fen-
ses ., Betduse of their very nature sexual offenses

present greater difficulty: is unlawful sexual
intercourse "similar" to buggery or not? (1970:
47-49) '

6Parre_tc"(l939) has 100 citizens of New York State pyse
the Thurstonc method to rank-order the seriousness of 110
offenses ., Rural and urban citizens generally show consistency
in. théir ratings, and are able to sgale the 110 offenses on
an eleven-point scale. Parrett ing;%duces an "index of am- -
biguity,'" which reflects the amount of agreement concerning
the appropriate seriousness score.” It is note-worthy that,
the more serious an offense is '‘considered to be, the less
ambiguity there is concerning it., More recently, in 1960,
the BBC asked members of the general public to select the
"worst crimes™ from 15 offenses, and report a rank-ordering
from indecent assault (selected by 25 per cent qf the sample)
to assault causing grievous bodily harm (selected by 3 per
cent of the sayple) (cited by Rose, 1966:415). Gibbons (1969),
using a non-random sample of 320 citizens in the San Francisco.
area, asks them regarding the sanctions suitable for offenders
involved in 20 different 'kinds of criminality, from murder to
homosexuality. The relative seriousness of the offensesg can
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be inferred from the proportion of the sample preferring sanc-
tions from execution to no penalty at all.

1+ o . . .
7For example, Bose ,considers 13 crimes, from fatal stabbing

to pickpocketing, and compares the seriousness ratings of stu-
dents, police? officers, and juvenile court judges (1966) .
Hartley, Rosenbaum, gand Snadowsky (1967) have psychotherapists
rank-order crimes, and finds that the most serious are those
considered to have irreversible effects on others, such as
homicide, rape, violation of civil rights, and driving while

intoxicated. The least serious crimes involved minor laws,
such as person's property, minor violations of individual’
rights, and taking advantage of others. Therapists see some

behaviours commonly considéred as crimes, such as homoéexuali-
ty, gambiling, prostitution, and disorderly conduct, primarily
as the result of personality disorders. -
. n :

8Thurstone (1927) uses students and the method of paired
comparisons to rank-order the relative seriousness of 19 cri-
minal offenses. fLoombs (1967) replicates Thurstone's study
and finds the rank-ordering of seriousness remains essentially
unchanged, with the exception of sex offenses, which are judged
to be somewhat less serious, and offenses against the person,
which were judgcd somewhat more serious, Rose and Prell (1955)
use the same procedure to have students rank order 13 felonies
and report a "remarkable consistency" in the order indicated
by different groups of students, and by the same students at
different points in time.

IFor example, Green considers the fank-ordering of serious-
ness of crimes in terms of the maximum sentence allowed by
statute, and reports a high degree of correspondence between
these rank-orderings and the order based on the severity of
the sentences actually imposed (1961:32).

. < . o

1OThe problem of aksessidg the gravity of crimes 1is com-
plicated when attempts use legalistic definitions of crime,
rather than behavioural kinds of c¢rime. Rank-ordering be-
comes very difficult, and the distinctions among degrees of
seriousness of similar crimes are often subtle. The method
used by Chief Justice Rugg for differentiating among reckless~-"
ness, negligence, and crtminal negligence is imstructive: it
is simply the difference '"among a fool, a damned fool, and a
god~damned fool!" (Rugg cited by Christie, 1964:899)

llpor example, Sellin and Wolfgang conclude:

104



e,

"consent followed by regret.

i

v y .

is now a well-accepted doctrine that only
certain kinds of offenses -can be assumed to
come to the knowledge of police agencies with

sufficlent regularity, so that charges’in their.

number,; when reduced t3 rates, would mirror

changes in the total and partly unrecorded .

criminality involved. (1969:2)

-

12

//
o . / “

4 . . -

13

ing ages. -

Reports, suggest distinct cyclical trends. Every ten years,
the apparent crime rate drops dramatically.
to the next,

pulation is 1increasing.
the greater the distortion.

»

Bell notes some 1nterest§ng pitfalls associated with crude
crime rates (1960:153). The United States, like Canada,
ducts a decennial census. As a consequence, the crude crime
rates per 100,000 population,' as otfiered by the Uniform Crime

Many fore thé%ts occur than ‘are actually reported,
there are reported'tqcfts which did- "occur,'" because they
were made . to collect'insurancé money. ﬂore rapes may occur
than are actually reported, but some women ¢ry rape and mean
Until the circumstances affect-
ing the probability of artest of an initial offender are clear,
and until both the extent and the dirgctdion of their
for a specific crime are known, it is/ impossible to ascertain
whether variations in arrest rates afe due to variations
the actual number of crimes whitch cur, er to variations
the probability of a criminal bei arrested. Until this can
be determined, ‘it is impossible yo ascertain the effects of
changes in legal responses.,

influence

It is conventional to differentiate between crude rates,
which take as their basic population-at-risk the entire so-

cliety, and refined rates, which take as their basic popula-

tion-at-risk only those portions of the socie
risk for a .particular event. For example, in demography the
crude birth rate is the number of births per
members of the population,
the number of births per year per 100,000 women.
more refined birth rate would measure fertility in terms of

the number of births per year per 100,000 wives of childbear-

ty directly at-

year per 100,000
whereas the refined birth i
A still

in estimating annual population changes.

In passing, it might be noted that, under some

From one census
the crime rate appears to be increasing because
the rate is calculated in terms of a hypothetical stable po-
pulation estimated from census data, whereas in fact the po-
The more rapid the population growth,
Such eérrors are increasingly

being corrected by application of more sophistigcated techniques
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circumstances, to be eligible for criminal prosecution, a

person must not only.reside in the pgeographic awtea, but must

also be a citizen of the country. 7Thus, some officials of -
foreign governments may be granted diplomatic immunity, which
renders them ineligible for prosecution for many offeunses:,
usually but not exclusively those of a minor nature,

lsln the consideration of serjous crimes, the legal sta-s
tutes being violated are often applicabfc xt the federal le-
val, ahd so are uniform across the country. For example, 1in
Canada laws invol€lng murder and maonslaughter apply uniform-
ly to 4l1 parts of Canada, and researchers interested in ca-
pital punishment are therefore Jjustified.dn taking the entire
nation as their unit of analysis (Jayewardene, 1972; Tcevan,
1972). '

i

16 n many other instances, uniformity in the law-on-books
is acHieved vnly at the provincjial or state lavel. Most stu-
dies f deterrence have beeu based on American data, and have
taken/ a single state as their basic unit of analysis: State
crim¢ rates are then used as the basis for between-state and/
or within-state comparisons, and variations are considered
reldgvant data for the assessment of the deterrent effect
(Sellin, 1959, 1961, 1967a; Gibbs, L968a; Tittle, 1969; Gray
and/ Martin, 1969; Bailey, Gray and Martin, 1970; Chiricos and

17Some legal statutes are applicable only at the local

leéevel. Definitions of minor crimes, such as parking viola-

tipns, may vary markedly from one municipality to the next.
K .

18Some ordinances are applicable only at the city level.
Where such 1is the case, the largest relevant base population
fgr the computation of crime rates is the city as a whole,
which must be taken as the basic unit of- &palysis (Savitz,
1p58; Schwartz, 1968). - ’

-

197cevan (1972) uses as the base line for crime rates only
‘the population seven years of age and older, the age at which,
/under present Canadian law, a child is eligible to become a
delinquent, '

w

VZOIn Canada, under the Juvenile Definquent's Act, the de- 5

finition of adult status Varies from province to province, and
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occasionally {is different for males and females, The proposed
Young Offenders Act suggests that the upper limit for all de -
linquency should be 17 years of age. At the discretion of

the judge, exceptions may be made when the offense.in ques-
tion is very serious (e.g., treason, capital murder, or rape)
or when it is deemed in the defendant's own best interests.
Such exceptions constitute only a fractijon of all juvenile
offenses (Cousineau and Veevers, 1972b. .

’

2¥For example, only émployed persons are eligible to be-

come embezzlers, and only married persons may be ‘charged -
with desertion, 1f one wished to assess the impact of legal
sanctions against abortion, the appropriate base line would
not be the gntire population, but only the women in the fer-
tile ages--at most, those from 10 to 50 ygears of age. With
some exceptions, the suitable base population for charges of
driving while impaire& would be those persons who have a
driver's license.

. ~In the calculagtion of crime rates, the base population is
usually defined in terms of persons who are eligible and likely
to commit crimes, For the study of deterrence, however, it is.
also important to cogsider some crime rates in terms of those
who are likely or eligible to become victims or "objects" of

crime. For example, for some offenses, every person in‘thé
population is potentially eligible to Become a victim, How-
ever, for some offenses, only some k}nds of persons are eli-
.gible to be victimized. Thus, statistics on the incidence of

rape could be based on the number of women in the population.
Studies of victims of forcible rape suggest that most speci-

fically the population-at-risk might be defined as women over
10 and under 50 years qf age (Reckless, 1973:99).

It is also interesting to noté¢ that the population-at-risk
to become victims may be defined¢ in terms of objects. Thus,
Wilkins considers changes 1in tie rate of larceny from motor
vehicles in terms of the total number of motor vehicles (cited

by Walker, 1971:84). Similarly, McDonald relates traffic and
parking offenses to the number of registered motor vehicles
(1969:273). Giffen considers the number of convictions for

impaired driving in terms of the rate per 100,000 licensed
motor vehicles (1965:65).

[

225ome dictionary definitions of these terms may be in-
structive. According to The American College~ Dictionary
(Barnhart and Stein, 1964), an inclination is "a set or bent
(especially of the mind or will), a liking or a preference."
A propensity, like a proclivity, is defined as a "natural or
habitual ing¢lination or tendency."” A predeliction refers to
"a prepossession of the mind in favour of something, a par-
tiality." Finally, a predisposition may refer either to gimply
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“the conHi}inn of helng predisposg¥’ or, 1in a sense relevant
for the present discussion, a "condition {n which a slight
extiting cause may produce the crime."

23A11 research concerning criminal activiky suggests that
the involvement of males in non-legal activities 4s:much great-
er than that of females. For examplé, Giffen rcpor\s that in
1961 the overall ratio of persons convicted of 1indi itable of -
fenses is eleven males to one female (1965:64), Wheh specific
crimes are consddered, ‘the direction of difference ¥aried from
a ratio of 1.4 0o 1 for family offenses to 129 to 1 dfor sex
offenses. Alt%ough the ratio of male~female diffeNgices is
apparently declining, the discrepancy in criminal lvements
is still large, For example, in 1967 in Canada, s¢M times
as many men as women were convicted of indictable oX Y

R

"(Cousineau and Veevers, 1972a:17)., Reckless_n es g cpe -
fore World War 11, the sex ratio of arrest \qﬁgs -
States was as high as 10 to 1 (1973:82). ou

since declined, to approximately 7.4 to 1 965,

there were still about six times as many men arrested as wo-
men ., Women are "under-arrested" for c¢rimes such as robbery,
burglary, auto theft, assaults, and haundling stolen property.
"With the exception of prostitution and commercialized vice,
there is no category in which women commit more crimes than
men" (Bloch and Geis, 1965:174). .

2“The rate of crime 1s uniformly reported to be highest

in the late teens and early twenties, -and thereafter to de-

cline‘steadily with advancing age. This conclusion holds
whether crime is measured by arrests or by convictions (Bloch
and Geis, 1965:172; Reckless, 1973:81). Giffen reports con-

viction rates for indictable offenses for Canada for 1961
(1965). For males, the rates per 100,000 by age were as fol~
lows: age 18-19, 1,899; age 20-24, 1,336; age 25-29, 760;
age 30-3%, 524; age 35-39, 411; age 40-44, 311, In compari-
son, the highest rate of women, teported for the 18-19 year-
olds, was only 119 per 100,000, and the rate for men over the
age of 65 was only 55 per 100,000. The concentration of
crime among the young varies to some extent with ‘the specific
crime undeT consideration. Thus, Glaser reports that the me-
dian age for felony arrests ranged from 16.9 years for auto
theft, to 32.8 for embezzlement and fraud (1964:469). How-
ever, the overall magnitude and consistency of differences {is
convincing enough for Bloch and Geis to conclude: "It 1is
generally accepted. . . that crime is largely an act of the
relatively young male (1965:174).
A}

-

25In the United States in 1970,-approx1mately 12 per cent

of the total population were black: however, approximately



27 per cent of all persons arrested wereé black, The dJdispyo-
pertionate representation of blacks Iin all kinds of c¢rime
statistics 4s well documented, In addition, "Negroes con-
tribute most disproportionately to serious crimes relating N
to aggression such as robbery" {(Bloch and Geis, 1965:182), 'i;?
In interpreting such conclusions, it is important to remember
that the use of base  population statistics from the census,
which is usually taken as spel, may in_ itself be problema-
tic. Siegel (1968) notes, as have others, that the category

of persons most likely to be under-estimated in census counts
are youhg urban blacks, the very population which is most
likely to be involved in most kinds of serious crimes. * To

the extent that this is true, it is possible that the over-
representation of blacks in serious crimes is exaggerated

by the under-representation of blacks in census.statistjcs.

-

.

-

6Gcnerally speaking, crime rates are higher in urban
arcas than in rural areas. In 1970, in the United States,
+ . . the rate for the total seven index crimes in
the metropolitan areas was almost twice as «high as
that in the other urban areas - and more than threv
and one-half times greater than in rural districts
(Reckless, 1973:66).

With some exceptioms, the same generalizations appear to hold

for Canada (Giffen, 1965). N

27 i

Regional variations are known to account for a substan-
tial proportion of the overall crime rate, Over two decades
ago, Porterfield was concerned with regional variation in
suicide and homicide; and, on the basis of Vital Statistics,
concluded that 'the southern states and cities 1in the main
exceed the non-southern states and cities in homicide, but
fall behind in uicide" (1949:488). Shannon examines state
variations in rétes of five index crimes (murder, aggravated
assault, robbery, burglary, and larceny) over a period of
"seven years:

e

Since vast differences in crime rates on a sec-
dional basis are found to persist over a period
of time, one may hypothesize that subcultural
variations of a regional or sectional nature are
responsible for these regional or sectional pat-
terns of crime. (1954:273)

Gastil considers regional variations in terms of their degrees
of "southerness:" _ ‘
-, ©

Both qualitative historical evidence *bd multiple
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regressions indicate that the degree of "southern-

ens" in the culture of the population of the states
accounts for more of the varfation in homicide
rates than do other factors such as 1ncome, edu-
cation, per cent urban, or age. (1971:412)

Working at the same time and from the same perspective, Bean
and Cushing conclude that

. . .the simple knowledge of whether a gtate falls
inside sor oubgide the South explains 62.3 per cent
of the varjation in the criminal homicide among all
states. The measurcs of legal reactions to crimi-
nal homicide--severity and certainty of pun ishoeat

~-uniquely account for an additional 7.3 per cent.,
(1971:287)

Although 7.3 per cent seems 1ike an insubstantial amount, 1t
may account for a considerable part of the variation when
other factors are held constant. For examplce, Bean and Cush-
ing also rceport that "certaingy and severity of punishment
account for 19.3 per cent of the variation not accounted for
by region' (1971:287).

»

28’{110 sigunificance for crime rates of the three variables,
sex, age, and race, can be clearly illustrated with reference
to one specific crime, that of homicide. Wolfgang (1958) cou-
ducted a study of Patterns iq_inminal.Homicide in Philadel-
phia. He reports that the’crude rate of homicide trom 1948
to 1952 was 6.0 per 100,000. When this rate is refined to
consider only persons 15 years of age or older, it is found
to be 7.7 Wolfgang reports that the rates of homicide are
clearly higher for men than for women, for blacks than for
whites, and for persons in the early twenties than for any
other age group. The amount of variation in refined rates
is striking: white women average 0.5 homicides per 100,000
compared with 4.2 for white man, 12.4 for black women and
57.7 for black men. Considering the dditional variable of
age, Wolfgang reports the rate for blS(k men aged 20-24 to be
92.5 per 100,000, more than ten times the average. In con-

s idering homicide, the population-at-risk most likely to be-
come offenders is to be found among young black men, and ic?
is their offense rate which would be the most significant

for the study of deterrent effett of different kinds of legal
sanctions. -
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CHAPTER S1X

RE(\)UIR'EMLNTS FOR MEASURING LKGAL RESPONSES

In studying general deterrence, we cgn focus on the l('y*
responses as - specified by the law-oen-the-bhooks or by the 1gw-
i.n—.'ié‘tiun. However, the consequences specified by law are
not always identical to thc.oncs imp(;scd.l Further the se-

verity of the law-on-the-books is hard to determine :

the pra-
dations of lepal responses often leave a ranye so larye that
. . ’
without some form of measurement severity cannot be pauped,
An part, deterrence evaluation involves accounting tor the

certainty, swiftness, and severity ot lepal respon€es, but
.

these factors can only be evaluated when the responses actu-g

ally occur and then can be measured. As a4 result, responses-
’ ? VA
in-action are¢ the appropriate indicators (.t studies of deter-
.
rence .

Despite these considerations, several studies of deter-

rence assess legal responses only in terms of the severity
4
ok possi_f)le sanctions on the books. This is particularly com-

mon in tﬁ-e tesiting"f_o.r the deterrent effect of exccution, In
Ameflca, crime rates for states which had legislative provﬂi-
sion for death were compared with t»hose which did not have

such“)egislation (Sutherland, 1925; Schuessler, 1952; Bailey,

O r
1973:2). A single state was M compared before and after

the abolition or re—introducfk&n of the death penalty (Bedau,
1967; Sutherland and Cressey, 1970; Baiiey, 1973:3) . These
studies, however, do not take into account the possibility

e
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v

fn—-action became clearly apparent., Research shows that law

enforcers are more reluctant to act when sanctions are ''too
severd." As a result, there is a reduction in certarnty and
LY.

N \J
‘ wi‘@ss‘ of sanctions. Changes 1in law-on-the-books may in-
dicate changes in ] aw—in-action, but the exact nature of this
relationship, as demonstrated in the "Connecticut Crackdown, "

s

is digficult to establish.

Y

\‘LEGAL“ RESPONSES FORiI INKTIAL V‘ERSUS RECIDIVIST OFFLENDLERS
As discussed in the previous chapter, it scems reasonable to /
argue that a crime rate composed of‘initinl offenders be used /
as an indicator of lhc relationship betwecen legal response
and crime. in addition, legal scholars defend the idea that /
legal ;esponses for inftial offenders should differ from thosge
'gor Lthcrs. Available data appear to support this theory.
1Thgse findings suggest that the legal regsponse index should
consist o} data on the legal responses for initial offeﬁd?rs.
Withowt arbitrarily ruling out other possibilities, we will
proceed to examine some arguments 1in favour of this positiond
It has been stated that would-be offenders are nore likely
to be affected by legal responseé designed for people resembl-
ing themselves (Nettler, 1974a:33). It is judicial custom to
consider the of fender's previous record prior to imposing a
legal response. 1t 1is also generally believed that initial

offenders should receive legal sanctions dif ferent from those

given to recidivists.6 As a result, initial offenders are

2
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/

that the certainty of convicgion due to plea bargainingg aﬁdﬁ

the subsequent Iénﬁtb of sentence are different for initial
of fenders than for“reEidivists.lO
- o . Do

These findings indicate
that the legél respénses imposed on initial offenders are

different from those imposed on recidivists. Yet noe assess-

ment to date has used legal respomse to initial offenders as

11

an index of deterrence,

SWIFTNESS OF LEGAL RE SPONSES

The concept of celerity refers to the time involved from the

I
commission of an offense to t » administration of the legal
sanction. It is applicable to all stages ofviega‘ ponses
up to conviction and the imposition of sanction: ‘ cerhaps
[>Y

celerity 1is best expressed as a cumulative index summarizing
the time taken between the commission of a crime through ar-
rest to disposition. Pfcsumably, it can also be applied to
intermediate steps, yet ﬁhere have not been any studies of
detérrence that have involved the swiftness of legal respon-

13
ses.

\CERTAINTY OF LEGAL RESPONSES
Certai;ty of legal responses involves a chain of events con -
sisting of the likelihood that an offender will be detected,
arrested, charged, tried, and convicted. Certainty can be
ascribed to both offenses and the offenéerslh but because

®

general deterrence concerns the latter, the certainty of

recsnonses to offenders provides an appropriate indicator for




B

Unfortunately, most regsearch does not provide an appro-

priate measurement of certainty. Most studie

s use an index

comprised of a denominator representing the number of crimes

known to the police, and a numerator represen

ting the number

of persons known to have experienced g particular kind of

>

sanction. For examp1%,~dTEbs‘(196837‘measurcs certajnty by

a ratio cxpressed as the number of persons a&mitted to prison

>

for the crime 'of homicide over the number of homic1d es~ known

to the police. Tittle (1969) gauges certainty as the.ratio of

the number of persons admitted to prison over
cYimes known to the poldce.r Similar indices-*
by Bailey, Gray, and Martif ﬂl970); Chirigos
Logan (1970), Sjoquist (1970), Ehrllch (1972,
sagh (1973). .

In all these -cases, hdwever, a failur; to

certainty 1n,termé of offenses from certainty

fenders introduces a degree of unreliability.

the number of

are formulated

.and Waldo (1970),

1973), and Or-

differentiate

B

in terms of of-

‘These studies.

do not account for such possibilities as one offender having

committed a number of offenses, or conversely, the involvement

of several offenders 1in one offense. For example, if the num-

ber of homicides known to the police 1is compa

.«

red with the num-

ber of persons eventually executed, the certainty index may be

distorted by a multiple murderer, who can be

>

executed only

conviction," while in Canada,

In the ¥.S., if murder is combined with suicide, the
%@

or

v of “"cleared
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{ | | ]
more than one person for a single murder. Thus Tittle points

-

out that certainty indices with a denominater of offenders
. ’ “ ! ’ s
and a numerator of offenses reflect the probability that of -

~fenses rather than offenders will be sanctioned (1969 412).

Other researchers have used ratios made up of units other

> -

thun~adw‘kéions to prison and crimes known to.the police.' One

_methodffivideb the number of crimes cleared by arrest by the
’

number of crimes known to the police (Teevan, .1972; Votery
and Phillips, 1972; Phillips and, Votery, ~—Togan, 1914; :
Rowe and Tittle, 1974). .Teevan (1972) uses a sdhmar;-index of

’ . . . v - )
.certainty with a numerat:;,pf the number of convictions and a
[l cT

4
.

i

denominator of crimesfkn&wn to the police, Other indices used

include the number of offenses 'cleared" divided by the . number
, <

of crimes known to the eolice (Carr—uill and Stern, 1973) and

- e T °

he number of TAsSES EIea;EEdey arrest divided by the number of
»

policemen on the force (Tittle. and Rowe, 1974:7). The research
to date has;thus failed to provide an appropriate measure of ‘
certainty. Indices which focusAon‘of[ensee do not eoncribute
Aanx data abqut offenders representing the primary units of

&halysie in the study of general deterrence,

SEVERITY OF LEGAL RESPONSES

The element of severity of legalaiisponses has been applied

mainly to sanctions. This discussion, cherefore, focuses on
. ) .

that aspect of severity, although the possibility of severity

in inculpation and adjudication will be considered briefly.

example
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(b) deprive the individual of his, properéy; (;) enforce la-

bour, or” (d) terminate the offender's life (Bloch and Geis,

1954:34: Zimring and Hawkins, %973:173-194). ‘These consequen-

ces may be ac¢hieved by legal sanctions such as suspended sen-

tence, probation, fines, rcstitu;ioh;itapital and corporal e
punishment, sterilization and castration, ¥nd various forms .
RJ

of imprisonment (Tappan, 1960:421-436).  DetetfenceAstud1es,

however, have

only iﬁo kinds of sanctions: capi}xl

punishment and imprisonment.
>

. xr- -

Severity and Degmh Penalty

Considerations abowut the seve{ity of execution results in
several views. Becarria ;pposeé:the death penalty because he
thinks it is less severe tha;“life imprisonmenpl(Mani;ni 1964
482. Goyer .also raises the question of whether or not lifc
;mgris;nment is more seveare than execution (1972:86).. Tullock
argues that life imprisonment is'ffequently considere#4 more
severe than-execution, evgh in the eyes of the potential mur-

“derer (1974:104). It is also worthwhile to note that the s e~
verity éf execution has been squéct to some legal contention
(Long, 1973:219). )

Regardless of these considerations, contemporary students

of deterrence cohsidér execution to be the most severe sanc-

-’
-

tion. Most researchers assume that the severity of execution
18 responsible for its status as a possible deterrent (Suther-

land, 1925; Schuessler, 1952; savitz, 1958; Sellin, 1967; Be-

_ dau. 1967: Bailev. 1973) ’ .
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but the relative severity of»;ctual orzbelieved me t &ds gf
executﬁgn appéars to have been overlooked. Deaghnby gas,
elecfrt;ity, 6f.hangihg may coqstifute degrees of severf;y.
»If has been suggested }hht thé.method of execdution be.related
'°  to the kind of detef;;ﬁce expected. If the aim is specific

‘detérrence, then th%~Method'of execution does not matter, but

if the goal is general deterrepce, "the aim 1s to make the

'pffenders“ end a terr e warhing to others; and if so, 1t

e

should presum y be made painful, ignominious, and spectacu-

erly, 1968:271),

~
Severity and Imprisonment
. The other legal sanction commonly examined in stu®ies of de-
- SR .
terrence is imprisonment, With regard to imprisonment, seve-

rity is considered to be proportional to the length of time
served in prison (Gibbs, 1968a; Tittle, 1969; Gray and Mariin,

L969; Chiricos and Waldo, 1970; Bean and Cushiﬁg, 1921; Logan,

e

1972, Jaye@ardene, 1972; Bowers agd Salem, l97£;~&eeVan;vi972;
.Ehrlich, 1972; v°te;y'andﬁph1111§s, 1972; Phillips and Votery,
1972; Carr-ﬂiil:and Sférn, 1972; Ehrlich, 1973; and Orsagh,,’
1973).15 The‘emphasia oﬁ the severity of imprisonment results
in certain limitattons for assessiné deterrence érimarily be=~

cause 1t is an atypical sanction.16

THE PROBLEMS OF DEFINING SEVERITY
Researchers appear to have avoided defihing and measuring se-

verity vis-a-vis both‘these'sanctiop;—-capital punishment and
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¢ ...the garious 'types of penaltics are incommen-
surﬁble in terms of some common unit of measure-
ment. Alghoygh we can say that one type of penalty
is more were than another, it would be impossible
to state objectively thegjlength of term of proba-
tion or the amount of fine that would equate {n
punative power, deterrent effect or rehabilitive

value with a given period of imprisonment. (1961:
e ¢
In order to assess the impact of \E§U$~¢nn££ions on crime, and
e v T

to make comparisons within and between sanctions’, we must first

o

tteqﬁﬁ to define and measure severity.-
The measure%entcof severity raises several questions. - The
first relates to the dimensionality of the concept: is seve- -

rity a unidimensional or a multidimensional .variable? 1In other

- . .
words?, can measuremennt Of severity allow an assessment of the

impact of amounts of,nanctions, the relative impact of differ-~

~-

ent kinds of sanctiong, and the. impact of’ combined sanctions?

X

Second,. what authority is'conpetent'to aseign degrees of se-

verity to various sanctions for a scaled measurement? Third,

does the concept of seyerity eoply oniy to legal sanctions’,
or does it include other stages of.legnl responses? :
The Dimensionality of Severicy

There is no agreement on. tge dimensions of severity. Creen
considers'it to be-a unidimens‘\nal concept best measured in
degrees of deprivation of civil liberties (1961:23). Zimring

and Hawkins suggest a multidimensional notion. based on "types

119

of unpleasantness (1973.193). They include economic depriva-

tion, loss of privileges, confinement, pain, death, and stig-

matization as different dimensions of severiéy;»‘Unlike Green,
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per se; thay,uée the word as if it was a unidimensionﬁl con-
cept (zimring and Hawkins, 1973:194-197),

It.is reasonable t® assume ﬁhat severi&y is a multidimen-
sional phenomenon reflected both w;th}n and betwéen types of
sanctions., For exawple, given'thecdifferences Qithin and be-
fweén pfisons, length of ;entence reérgsents only:a partial
measure of the';everity of imprisonment, Futthqrmore, to
equate length of tiéé in prisoﬁ with length of time qn_paroie
or probation would bé specious, ﬁifficult as it is, the task
of measuring and defining severity is.important to the evalua-

L

tion of deterrence. . \

o R
Mean Versus Median Prison Terms

Mos} studies judgé severity either 1in terms of the éverage
time served in prison (Tittle, 1969; hailey, Gray and Martin,
1970; Sjoquist, 1970; Ehrlich, 1972) or by the median time
servedﬁ(Gibbs, 1968a; Tittle, 1969; Chiricos and Waldo: 1970;
Teevan, 1972). Tittle (1969) and Schwartz (1968) also refer
to t?e maximum-length oézyentences allowable by law..

The use of both the mean and the median as a measure of
severity may be questioned on thé grounds ;hat these data are
"artificial" ‘and do not represent the actual facts. The me-
dian 1s a convenient but unnatural breaking point in the date
which has been arbitrarily established. This criticism 1is
aupported by the fact that there 1s no justification for
choice of the fiftieth percentile as the cutting point, i

[N

would be equally logical to propose a higher percentile.
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criticized as répresenting ph artifact, one which may be par-

ticularly‘misleading if ;ﬁere is a large spread in sentencing

17 / '

patterns,.

v o«

Modal ahd ExemplanylSentepces

Other reasonable/ind;cators of severity ihclude modal sanc-
. . ' .
tions,. These are fhe sanctions occurring most frequently

18
and represent 1n.a certain senge & "datural" clustering of
data, The second me-asure which may be adopted'is tﬁe group-
.ing of. The longesgt ;engences 1mposed...When a particular kind
of offense seems to be increasing in frequency, courts may im-
pose sanctions thqi are longer than'usual (w;lkér, 1969:68;
Zimring and Hawkins, 1973:46). Tﬂese "exemplary sentcﬁccs"

are intended to provide greater deterrence than the typical

sanctions.,

v

It appears_then, that the length pf time of imprisonment
can be judéed_by several measures., However, general'dec&r-
rence seems just as adequately tested by applying exireme’or
modal measures of imprisonment. . But even 1if thesé measure-
ments become accepted, we are still f;ced with‘the utiliza-
é;gy of mea;urements to determine the severit& 6f serial and

combined sanctions.

Multiple and Serial Sanctions

Researchers of deterrence have not concerned themselves ‘with
multiple sanctions, such as a combination of fines and impri-

sonment, or imprisonment and corporal punishment, for an of-

- - N L] 2 LY 2 [ PPN
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estimates that between 15 and 35‘Canadians are lashed each )
year (1965:5)-—c;n be compared to other sanctions, oOr how
combined sanctions can be compared to single sanctions.
Serial sanctions are also used, éspecially in the form
of imprisonment followed by parole (Cousineau and Veevers,
1972a). éerial sanctions should be taken into account” for
stndiés of sevart}y. Unfortunately, there remains the pro-
blem of assessing the relative impact of different kinds of

sanctions. This task requires a scale for severitv

B

Scaling . ‘t

No attempts appear to have been made to test deterrence by

the use of a scale for lggal'responses. Since the scaling of
: 19

severity entalls judgments, sclection of the scaling metho-

20 and, of the fespondents whose judgments are to be

v

dology”.

scaled, may be a problem.21 Such a selection would depend on
the conception of deterrence to be tested, I1f one considers
the encire adult population to be potentially and ;qually at
risk, its apinion. on’ severity would be important. 1f, on the

other hand, one considers only a marginal group to have a pro-

clivity to c:ime; then that group's perceptiod?#of legal res-

ponses would be relevant. _

In addition to the entire population and a marginal group,
other groups of judges may be represenrative. Severity might
be judged by the agents of legal responses, that is, juages,
magistratea, and juries, as well as those involves 1n the im-

ial an wardens pplice, probation
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population 18 chosen to judge legal responses, some a priori
concept of the population-at-risk {s implied, and any result-
ing scale would be open to debate.

+All research on deterrence assumes some hierarchy of se-

assint?®

verity within and between sanctions. Such assumptions may be
reasonable, but they are not synonymous with measurement, Te.
seems clear that severity is not only a multidimensional con-’

cept, but that it varies with different kinds of sanctions,

]

There are many problems in comparing theé severity within and.;mf

4
.« * .
between sanctions for diffedent categories of potential offen-

ders. 1f the severity of one kind of sanction differs from
that of some other sanction, "thed these varying typecs of se-
verity cannot be added ether gb obtain the effect of mul-
tiple or serial sancti&n;; The-bossible qdlgfdlmensional na-
ture of severity within a sanction type adds additional diffd-

culties to the assessmentsrof deterrence.

Severity of Inculpation and Adjudication

.
Résearchers of deterrence tend to a¥wwme that severivy applies
“only to sanctions. However, arrest, for example, has‘been
considered a sanction as well as a step in inculpation (Roye-:
and Tittle, l97§;«gégan, 1974). 1In 1968 in England, Willcock
and StocKes surveyed‘a random sample of 808 qeﬁ agedvis_to 22,
most of whom had had no official contact with law enforcement
agencies (cited by Walker, 1969:63-68). The men were shown,

in random ordef, eight cards each describing a possiblelconse—

quence of detection of crime and were asked: "Which of these
] .
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Nearly half (49 per cent) were most concerned about "what my

. »
family wobg think about it," and over a fifth (22 per cent) /

werece most‘ grried about the possibility of losing their jobs.

The next most common response (l2 per cent) concerqed the
;pub{@yuty" or shamﬁ of appearing 1in court; only 10 per cent
indicated worry about the expected pumishment. Similarly, in
discussing arrest, McGrath éuggests that

. « .for a well-established member &f the community,
the real punishmegnt would be discovery, and public
disgrace for himself and his family. If this con-
sideration will not deter him, neither will fear of
an uncertain sentence following possible conviction,.
The risk of pri{son is part of the way of life of the
professional criminal, His concerm, too, 1is with
not getting caught. (1965:8)

MtGrath implies, but does not pursue, an important point,
_ .

;;,gamely, that the impact of _the processes of arrest and trial

on potential initial offenders may be different from the im-

)f&dthon potential recidivists.’
‘"It has been suggested that arrest may have a stigmatizing
effect, which may concern potential offenders as much as do
suBsequent legal responses (Zimring“and Hawkins, 1973:153—190).
In ; unique study, Schwartz and Skolnick examine the eff%pts
of a criminal court record on the employment opportunities of

unskilled workers (1964:104-110). They found that
<
« . .the individual accused but acquitted of assault
has almost as much-trouble finding even an unskilled .
job as the one who was not only accused of the same
offense, but also convicted. From a theoretical
point of view, this result indicates that permanent
lowering of status 1is not lim}ted to those explicitly . .
. singled out by being convicted of a crime. - (1964: ~?,
108) - : , ) f

__° The nature of tha offense ns well ne the svtent A€ 4t



publicity may affect the degree of stigmatization,. Degrees
of stigmatization could be regarded in terms of severity.

The physical danger which may be involved {n‘arrest may

22

also be considered as a form of éeverity. Westley suggests

that police departments may havé %ttqo%allty of secrecy and
violence'" which justifies the use’Sf force, especially with
. ‘

“regards to offendéts "known to be hdrdened criminalsf‘(l§7Q:,

121-122).23 In short, the ptes;nce;gr degree of violéﬁée'at

arrest may be considered a form of.the severity of inculpation,
Inculpation may also be asscssed for severity in terms of

the avaiiability or amount of bail, and the length of pre-

24

trial detention. Bail and pre-trial detention have been_

found to be related to the outcome at later stages in the ad-

an -
-

ministration of justice.25 :
. .t

In qonclusion, deterrence literature contains various pro-

blems in regards to the scope and applicability of the concept
of severity. 1f severity is related to legal sanctions, the
concept of dimensionality i;'less complex than 1if severity is

also considered in terms of inculpation. If the concept 1is

extended to all stages of the criminal justice system, severity

becomes multidimgnsional. As such, severity may be too he;;rg-
geneoug a variable to cdtegorize and measure within a single
ruberic. |

To date, students of deterrence have not devised an ade-
quate neagure of legal responses. In addition, they have

raiely been aware of the problem of contaminated indices, or
B %

P .
" move anecificallv. the use of indices which are comprised of

12
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both measures of the crime rate and lvkul responsce bndicators.,

JANUS -FAGQED INDICATORS {
Testing deterrence hypotheses requires that the measurement
of legal responses be Independent from the measures of crimi-
. ©

nal bcﬁnvinurs. Chapter Five demonstrates that.offenses known
to. the police do not constitute a valid or reliable index for
testinyg general deterrence. We conclude that the "best!” crime
rate would be t&e one comprised of arrested inzglal offenders.
In this chapter we note that arrest is also used as a measure®
of 1égal response ., The assessment of pgeneral deterrcence is
therefore hindered by the failure to use independent measures
df crime and lcgnl rTesponses, For example, Orsagh (1973)
gauges certainty by the number of convictions (a part ot his
independent variable, legal responses) per crimes reported to
the police (his depcndénl_vgriablc). This type 0; ertror is
also made by Sjoquist (1970),‘Phillips and Votery (1972)?
Votery and Phillips (1972), Carr-H{ill and Stern (1973), and
Ehrlich (1973).

Such indices result in increases in the correlation be-

tween crime rates and legal respouses, which favour the deter-

rent hypotheses, and as such are referred to as indexical ar-
- -

tifacts, These phenoﬁéna will be considered further in the
discussiqn of spuriouiness d4n Chapter Nine. To the extent
that valid and reliable measures of crime and legal responses
pertinent to testing and -evaluation.are not possible, the con-

firmation or refutation of general deterrence %s vitiated.
o
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We now turn to what is probably the most crucial issue 1in

the evaluation of general deterrence; the\pQﬁBibili&Y of spe-
N e .

cifying and satisfying some criteria for qfaETEuting-causalitx

1 :
to the proposed relationship betwcen legal responses:and cdrime

rate, .
o) L .
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o lThis discrepancy 1s most apparent in stﬁdies of the deaggh

128

penalty where the legal provision for execution is not the same

as the nweber of executions (Barberd@nd Wilson, 1968).

25chwartz (1968:509) reports that in Pennsylvania the pe-
nalty for rape ranged from a minimum of 15.years imprisonment
to a maximum of life imprisonment-wa range of as much as 40
years. For other offenses, the sanction may ngt .-be stipulated,
or may be phraéeﬂ so gencrally as to be impossible to scale,
Sellin and Wolfgang (1964) scale legal sanctions in terms of
the maximum prtson sentences for various crimes in the Penal
Code. “However, this measure is truncated at its lowér end,
in that the smallest maximum penalty is 30 days in gaol. At.
the opposite extreme, the researchérs are forced to estimate
the penalty involved in "life imprisonment' in terms of the
of fender's age at the time of sentence and his life cxpectap!y.
To these limitations must be added the fact that the maximum
penalties of the Penal Code provide relatively few intervals
besveen 30 days of imprisonment and life imprisonment (Stevens,
1968:191) .

3These changes were precipitated by a series of particu’-
larly offensive crimes., Schwartz reports:

On April 3rd, 1966. . . .,three Negro men broke 1into
a West Philadelphia home occupied by an eighty-year-
0old widow, her forty-four-year-old daughter and

. fourteen-year-old granddaughter., . . the intruders
& viciously beat up and raped both women and the child,
ransacked and looted the home. . .Each of the three

victims was ferociously dragged and thrown about,

. the upstairs and downstairs were spattered with - - R

blood. The grandmother later died of- her Wounds.
(1968:509) e U

- . -

The degree of/é}rocity asso "ed with these crimes led to an
excepti ally intense publi .tcry, voiced and fanned by the
coverage giy¥en them by The Philadelphia Ipgulrer.: "By the

pril the Palm Sunday Rape in Wewt Philadelphia had
t the state" (Schwartz, 1968:

siderations of increases 1n enalties for rapists, and
in two weeks the Pennsylvania Pwpal Code of 193 had been

_~damended, with dramatic increases in pYyescribed legal penalties
-~ for rape.

2.t
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bpor cases with bodily in jury, the maximum sentence for
rape was increased from 15 to 20 years imprisonment, and the
paximum’sentence for attempted rape was idcreased from 5 to 7
years imprisonment, For tases with bodilyiinjury,.the maxi-
mum sentence for rape was increased from 15 years ta life im-
prisonment, and the.maximum sentence for attempted rape was
increased from 5 to 15 .years imprisonment. .For persons con=
victed more than omce for rape or dttempted Ytape, the maximum
sentence was increased from 5 yeags to life imprisonment; when
considering inveterate of fenders, no distinction appears to be
made between tTases involving or not invelving bédily injury.
For a complete discussion of these legislative changes, see
Purdon's Pennsylvania Legislative Service (State of Pennsyl-
vania, 1966:27—28). : -

.

Y
.

SSchwartz's study makes the implicit assumption that the 1
drastic chahges in the potential legal penalties for rape are
directly associated with comparable changes in the actual le-
gal penalties for_ rape. There is, however, reason to assume
that this might nét be the case. We have mo indication of the
frequency with-which the courts actually have imposed the
$10,000 fine or have sentenced of fenders to life imprisonment,
nor do we know the frequency with which, when such severe sanc-
tions were indicated they were dctually imposed on offenders.
There is reason to believe that the drastic increase in the
severity of sanctions might be_associi&ed Wwith an equally dras- @
t}c decrease in the certainty of sanctions, incorporating a
Rost of factors from the reluctance of the woman to press
éharges, to plea-bargaining, to the rcluctance of the courts
to return verdicts of guilty. ' ' '

.

——_{_,/___._’_.ﬁ—g_v‘g‘ "‘ e —T

’/,,,,§¥his“3€13ef is so widespread'as to be large;;\::;:;\T6r~\_r""

granted., For example, Gibpons asked resporidents O indicate
the relative seriousness of 20 criminal acts,.and to indicate
the sanctions they felt would be_apptOpfiale*(1969:39h). In
most, but not all, cases he believed it relevant to ., tell his
respondents the ¢criminal record of the of fender described:
thus, some crimes were described ag comwmitted by persons with-
out prior criminal records; some were describéd as committed
by persons with ‘previous fonvictions for gther kindg of offen-
ses; and sohe were described as committed by persons who wpere
inveterate offenders. 'Unfor.t:unsely (for the pyrposes of his

study), the attempt to isolate e relative seriousness of
different kinds of crimes 1is obscured by the facg-that the

crimes arg inconsistently described as being committed by -
first offenders and by known criminals. The resulting apparent
‘differences in seriousness may reflect the common belief that
crimes committed by-recidivists are more serious and deserve

harsher punishment than similar crimes committed by ‘otherwise
Honest cltizens.
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) "Wwalker (1971:49) notes that, holding constant the speci-
fic offense, 18 per ceht of first offenders for violent crimes
were sent to prison, compared with 43 r cent of those with-
previous convictions of non-violeht criges and 72 per cent of
those with previous convictions of vioelent crimes., Similarly,
Green reports that of persons coanvicted of felonies, only 70
per cent of first offenders were sent to prison, compared with .
82 per cent of persons with one Previous felony conviction and
° over 90 per cent of persons with four or more previous’felbmg .
convictions (1961:115), ' -

-
;
! »

)

.SGreen differentiates between previous felonies and
vious misdemcanours observing that ,

- . e
« « «.only 1in cases {nvolving no prior felony con-
victions does variatipn in the number of prior mis-
demeanour convictions significantly affect the sen-
tencing of .the court. . , .The number of prior con-
Victions for felonies, however, exerts a‘strikingly
significant effect upon variation 1in the severity
of the éenténées; thefpercentage of pemitentiary
sentences in each of-the categories is as follows: .-
non, l4.4; one, 27; two, 35.5; and four or more, -
50.7. (1961:44) ' C .

pre-

-

In the same vein, Devlin concludes tha\

«+ . .there 1is no doubt that the penal record of the
offender is of the greatest significan assess-
ing the sentence and is evidenced by 't umber of -
statutes which call for higher sentenced™n respect

to dersons with a history of ptrevious convictions,
(1970:46) ' %

’ : l : a - —‘_,\ L

—

9Recidllists%&£e—ﬂséumed to know moYre "than do first offen-
~—ders about -pleading guilty for considerations (Carney and Ful -
ler, 1969). They believe that such a procedure will result in
a lighter sentence than would bthergise be "imposed, .and they
are sophdsticated in arfanging it. In Newman's words, they
are "conviction-wige" compared with the relatively naive first
offender (1956:784)., 1In the second place, recidivists have

more reason to try to "cop a plea,"
crease the probability of conviction
pecially with a jury trial. ewman
so\"conviction—prone" compared with
an otherwise unblemished record (195

There 1s somg avidence that pe

tend to draw shorter sentences than do persons who stand trial,

in that their records ine

and severe sentence, es-
observes that they are al-
the irst offender who has
6:784),

rsons“gho plead guilty
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' The study of plea bargaining suggests that differences in the
sanctions ‘are most apparent when comparing:first offenders who
_plead guilty with recidivists who plead goilty. "In fact, in
thos& instances where first offenders elect to stand_trial,.
they.may;aotually'teqeive longer sentences than recidivists
who were 'conviction-wise'" enough to forego thetr right - to
trial in.favour of a shorter scntence. Discussing this point,
. Carney. and Fuller note: o
. The "inducement' aspect of plea bargaining, 1i.e.,
the pressure on the defendent to enter a-plea of
. guilty was-clearly illustrated 'in -the case of
» United States versus Wiley. In this case, the
dv, judge imposed a heavier sentence on one of the
. five defendents explicitly because he refused’ to

plead guilty. (1969:295) N

.

- 1lGiven the fact that first offenders are, less likely to
be incarcerated than o-ther offenders and, if incarcerated,
dre likely to be given shorter terms, it is5 not surprising
that the numbet of first offenders imprisoned is dispropor-
tionately low. Morris reports: '"First offenders. . .constis
tute a minority type of penitentiary inmates. Probably three-
fiﬁths‘or»mqre of penitentiary prisoners are those who have

previous records of criminal activity" (1941:139). In Canada, ,

in 1969, of all persons admitted to penitentiaries, 79 per
cent had been previously incarcerated (Cousineau and Veevers,
1972a:15): The digpr0portionate_repfesentation of .trecidivists

in prisons suggests a rather serious flaw in some research os--

‘tensibly concerned with general deterrence. Researchers who
consider the Severity of sanctions in terms of the mean fAum-
ber ‘of months of prison terms sentences OTY experienced are,

in fact, considering the séverity of sanctions imposéd mos t
on known crimihals, rather than on first (or initial) offenders.

120, Pyesident's Commission notes that the speed with
which felony cases are processed shows substantial variations
depending upon factors-other.than the law itself and 'the na-
ture of the purported crime. ~The Commission suggests a time
table for the processing of felony cases as follows: E

1. Arrest to first judicial appearance: - withtn 24

hours. . )
2. First judicial appearance to formal charge (in-
dictment or filing for the information): within
72 hours for ijncarcerated defendents and 7 days
for released defendents. ' ) °

3. Formal charge to pretrial proceeﬁings:“ within - -
19 days of arraignment on the indictment and en-
txy of plea. '

131
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4. Pretrial to trial: barring exceptional circum~
ltanced,‘ﬁithiﬂ_9 weeks of arraignment,
5. Conviction to'séntencing: within 14 to 21 days.
6., Sentencing to appellate review: within 5 months.
~ €1967b:84-87) :

. 13w§1fgang (1958) takes note of what hh,cqili'thiv“thpo
of justice," ag measured in 30-day intervals of time in the -
processing of persons accused of homicide. He does not, how—

ever, relate these factors to the ‘deterrence hypothesis.

- ;

1“Consideréb1e confusion is generated by the different mea-
sures of certainty based upon offerises and. offenders. For
example, Claster assesges .the perceptiqns of certainty of de-
linquents 'and non-~delinquents: T ‘ ..

. . A Y

Each item consists of a definition of-one class of

criminal offense? an example of that offense, and a
questtqn,requiring'reSpondénts ‘to check one of four

percentage figures, at ten 'pet cent 1ntervals;:which
- they believe correctly represents the "cleared by ar-

rest” rates for 'that crime. The first-item is: mur- ,
der-<killing a person on purpose, For instance; a < )
man plans to kill his .wife. - He buys  a gun, takes it

_home, and- shoots her. What per cent of murders end-

up with someone arrested for the crime? Sixty-two -

per cent, 72 per cent, 82 per cent, 92 per cent? L S
(1967:81) . o _ - ) : -

From this example- it is unclear whether respondents areAbeing
asked to estimate the number of offenses or the number of-of-
fenders. - - & i P ) A S .

,lsThe Iiterature an iﬁprisonment)assumes'thatnincreases in
time served are measures of severity. .This assumption may be
reasonable but few authors examine the potential plateau ef--
. fects. ‘Jeffery speculates about such a possibflity by extra-
-polating from research "im -learning (1965:298). ‘He suggests
that when severity .reaches certain levels, a "satiation" ef-
fedt occurs. Thus, {t is possible that a prison sentence of
25 years is not, in fact, 25 per cent more severe than a pri- °
'sbn~é§ntence of "“only" 20 years. Although the 'units involved _
appear to be equal, from the point of view of deterrence thereée
is reasgn to suspect that there may be a point of diminishing .
returns,\after which dncreasing the sdnction does not produce e
proportiopate increases in  the deterrent effect, .
AN : . ,
N ) \\_., N 7 . o ) ) ‘
' 161, Cakgiif in 1967, of all persons convicted of indictahle

a
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offenacq 40 per cent were 1npriaoned (Cousineau and Veevers,
1972a:11), Zimring and Hawking.claim that of.the total number
of .crimes committed, only one per cent resulted in prison sen-
" tences (1973:336). Prison populations are also non-represen-
tative in that they are comprised primarily of recidivists. "
Firet offenders are a minority group, with three-fifths of
prisonerl having previous convictions’ (Morria. 1941:139). In
Canada in 1969, of all persons admitted to penitentiaries, 79
per cent had been praviously incarceratédd (Coucinonu and ~ |
Veevers, 1972a'15)

-

17Waiker drawa attention to a similar distinction when he

considers one- common measure of legal responses to crime, name~
ly, the "average length of prison sentence" imposed by .the
eourts (1971.:52-55). . He illuatrates the simple point that two
instances of an average length of sentence of, say, six years
may be alternatively composed of an evenodisttibution of cases .
‘over the range of imprisonment from one to twelve years, or )
the ‘uneven distribution of a cluster of cdses of less than gwo ~

‘years and another cluster of more than ten years.
B : .

18"I‘o my knowledge, no, researcher .on general deterrence has
vmade this distinction. One exception deserves special mention,
.although it {s beyond my direct concern in that it focuses upon
jJuvenile offenders, Hagedorn comes close to my meaning of "mode
when he attempts to neasure the uniformity of sanctions, which
he defines as "thegdegree ‘to which the same punishment is ap-
plied to all juvéifiles committing the same offense" .(1967:381),
Uniformity of sdﬁctioﬁ% - is, then, treated as. a separate vari-
able from severity of sanctions. ' '

M . . .

) 19Most efforts to determine the severity of different kinds
"of legal responses have subjects rank-order the sanctions., No
attempts appear 'to have dbeen made to scal'e severity per se.

For example, Rose and Prell's (1955) undergraduate students
congider one year in prison to be roughly equivalent to a fine
of $2,500. Gibbons (1969) studied the public's view of legal
lanctions for adults gnd offers a scale of severity with the
following ~ range: execution, prison for over five years, prj-
son for one to five years, gaol for six months, gaol for-one
‘month, probation, and a fine of EIOO Boydell and Grindstaff
(1971)  follow a similar procedure with sanctions ranging from
execution to a. fine of an unspecified amouiit, suggesting that
a fine of any size is less severe than probation for any period
of time, which is, in turn, less severe than any form of in-
circeration. . : '

o zoHqgedorn uses & Thurstone- scale to obtain che'follewing

o
-



rank-order of sanctions for juveniles: no action taken, no
further action taken, unofficial probation,; official”proba-
tion, suspended -sentence, commitment to a foster home, commit-
ment to. an institution, and commitment to reform school (1967:
383). Terry (1967) rank-orders ten kinds of sanctions for

~

juveniles. In ascending order these are: offdcial responses

of police (release, referral to a social or welfare agency,

refertal to atate department -of public welfare); official- reeQ'

ponses of the probation department (release, informal super-
vision, referral to court, waiver to adult court)y; and respon-
ses by the court (formal supervision and institutionalization)
To date, no one hasg, 'applied a scaling technique like that de-
vised by Sellin ang WOlfgang (1964) for measuring aeverity of
legal responses,

.
o

2l54111n and WOlfngg'(1964:249) used an amalgamation of
judges to determine the gravity ofi'offenses: policemen,
judges, university students, citizens selected for jury duty,
and citizens—-at-large, : “ -

°

St

zzwescley reports that. among the police officers he inteéer-
viewed, 12 per-cent felt force was juE\ified “"to make an ar-
rest," especially in cases where the person was '"khown to be
.guilty” or "known to be a hardened criminal" (1970:121-123).
It seems likely that-arrest will be more severe for persons
who are apprehended in the act than those who are apprehended
much later, Catching an offender '"red-handed'" may tend to
increase the probability of police violence of brutality, in
that the police have in their own minds the assurance that
the accused offender 1is an actual.offender. Conversely, the
person who is picked up routinely may elicit lesa hostility.
Westley's data also gsuggest that “the- proclivity of police of+
ficers to use violence 1s increased by their observatioifl' "of
pérsons whom they consider to be "good pinches," because they
-were 'clearly guilty,"” but who had’subsequently received re-
duced or no sanctions because the court procedures had been
“fixed," allowing clever legal tactics to by-pass the spirit
of the law.  The more a police officer observes his '"good
pinches" being "fixed" in the courts, the morc tempted he is
to take the law into his own hands.

23Although first offenders are obviously not known by the
police g% criminals, they may exhibit other traits which may
élicit viplknca in the process of being arrested for the first
time. Westley's data also indicate that a significantly high
proportion. of police felt justified in using force when. the.
suspect did not show sufficient respect for the police (1970-

76-86). In some instances, being arrested may be an especially

hazardous experience for the first offender, who does not know
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what to expdct, and‘vh6, therefore, may- inadvertentdy anta-

gonize the arresting officer by .exhibiting an 1nnppgopria£e
. manner and demeanour, ' c .

“Z‘Thus, The President's Commission notg#;

: 8 sexious costs for the
defendant, The most obvious cost is imprisonment
itself, which is- particularly harsh and-un just for
the accused when conviction does not result in im~ .
prisonment, as 1s often the case. In the Feae:q}
System in 1963 approximately 22,340 persdns were
detained before trial, but only 13,600 were later

sentenced to prison, (1967b:38) - ; v :

- Pretrial detemtion involve

25The President's Commission remarks on

‘e o+ o.the possibility that the outcome of a case will
be influenced by the defendant's detention, . . Re- .
cent studies tend to confirm the view that pretrial
detention increases the likelihood of cohvictiog4

The limitations imposed by confinement hampet'brg—
paration of the defense, . .Some of the same studies
indicate a ¢orrelation between pretrial detention

and the imposition of a jail sentence rather than
probatien afte; conviction, -

]

‘-4
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CHAPTER SEVEN

.. . ] CAUSALITY AND GENERAL DETERRENCE -

Conqept;ons“of-genetal'dcterrence entail causality. At

. . _ . . s
the brondest level, deterrence assumes 3 cauaal relationship

between legal. tesponsea and criminal activity. As Bowers

points out, ."the concept»of deterrence refers to the causal
‘ilmpact that punish@ent is supbosed;to have on dgﬁ;ant of'cri-
tinal behaviours" (1972:4). Caqsaligy is a basic attridbute
of legal requns?s:. : | = o

When is behawiour. controlled? The legal order is
a social technique fot ‘causing  men to behave in ways
héld to be desirable by those who make the laws,

The sanctions that can be imposed by constituted
-authority may coerce and therefore control men.

When coercion causes someone to behave in a certain
way, then he is not acting as he chooses, but under
compulsion, as someone "se chooses. (Brodbeck,
1968:673% emphasis mine 7

Zimring and Hawkins pofnt out that the term dgteérehce 1sbused
rgstriéfively, "applying only to éaées where a threat causes

;ndividuals who w0u13 have committed-the thfeatengd behaviour
to refrain from doing so" (1973:71). .

Although the actual ferm '"cause' 1is not common in de;ht—

rence litefature, its synoﬁyms are, For example, causation

"derlies notiA{’:::h as "coercive power" (Hawkins, 1971: 169)

and socia% contr y. coercive means'" (Gerber and McAnany-,
1972:9).

Despite its importance for beliefs about deterrence, cunal-
.

ity has been ignored and left implicit. Fundamental»qqeétions,

such as the attgyibutes of éauaality, the criteria necessary for-

>
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establishi causality, the evaluation of methods for
causal analysis, have no een adequately examimed., It -is to

these 1lssues ‘that" we now turn,

THE MEANING OF CAUSALITY

The 1ssue of causality 1is one of the fundamental concerns 1in

theAhistotQ of Western thought. It would be impossible to
trddé all its shifts and igplications in the various stages
bf science and ph110s§phy. \Fottunately, this\study 1is only
concerned with Cﬂusaiiky's role in the contegj of deterrence
hypotheses.' A general agreement does exist about causality's
legal omployment (Hart and Honore, 1959:25), and social sci-
enc; as well as common usages of the notion do not.driff very
far from 1tsAgeneric meaning (Nagel, 1965:17). |
VCausaiity has two etymo%ogical meanings (Macdonald, 1966:
95). The %1rsc,¥;hich derives from Greek and Roman usage,.
rafers- to deeds for wpich one can be held ;ccountqble dnd for
which there ;re legal respo;ses (Nagel, {965:17): .Used in
this way, the term 1nvol&és the idea of accusation or gutlt
(Draf,‘196€:48),. As Nettler (1970:144) and Sjoberg’ afid Nett

/

(1968:286) point out, Western legal and religious systems main-~

f

tain that "holding persons responsible’ involves thelr being
judge& as a'"cause" of action. 1In fact, both the term;ndlogy
and judicial tHought of Western legal systems, are dominated
by causal’conéegts (Hart and Homore, 1959:3). |

The second etymological meaning derives from the adapta-
tions and transformations of the concept for scientific pur—;l

v <
‘poses in_ the Renaissance. Used to refet to external, trans-

o

e
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personal forces,-cauéal;ty acquired its second meaning:-iﬁéces:
sary produétion oxr "th;t ;hich produces an_effect" (Engligh

and English,‘l958:77). ) o
ﬂBoth'thepe meanings are so pervastJ;'that they constictute
" a mental habit (Dahl, 1965:89). The depth to which- causalicy.
is embedded in Western thouéht is reflected by the fact that
it 1is variously cousidered.qs a part of perception (Michotte,
1963;‘Arnhe1ﬁ5 1969:279), as a psychological attribute in ic-
selfv(Lana; 1969:44), as a function of language (Bruner, lgbbz

43), and as an element of cuiture‘KSimon) 1965:157; Nettler,

.
(V)

1970:143). | ‘ - A S

As with many 1ssLen, however, pervasiveness dqés not con-
stitute sufficient grounds for‘acceptancc, and attempts to re-
_ject or at iéast modify notions of.causality Aa“e been common .,
Some wri;ers have supgested that causality se cqn;idered'a
useful ;ssumption (Blalock; 1961:6), while Bthefs favour 1its
abéndonment:(Lerner, 1565:5). Causality has.been regarded as
a guiding pringiple (Pap, 1962:311), as a working rule *(Simon,
1965:158), and as predictahility ;ccording to rules (Feigl,
1953:408) . | |

Yet those who héve attempted to abandon or modify»the term,

have not been successful in escapiné its synonyms ('S'cr:Lve“n_.‘P
1968). For our purpose, it may he useful to recall that Mac-
Iver (1942) cites a compendium of socioldgical concepts, all

of which entailed the notion of cagsality. He concludes that

the denial of causality would result not ‘only in the denial.

of dgncepts such as time, change, and continuity, but also 1n
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the successive denial of all concepts (MacIver, 1942:5). .
Most considerations of causality assign 1it, in different ways,
to events in general as well as to the actions of people

(Kelley, 1955; Heider, 1958; Hart and Honore, 1959; Wrights-

man, 1972:454; Jones and Aronson, f973:415).

GENERAL CRITER’A FOR. CAUSAL ATTRIBUTION

Causality 1s considered the sine qua non of scientific inves-

tigation (Simon, 1965:158) and reprgsents the central postu-
late of ali science (Eubank, 1932:207). However, criteria
for its recognition have met with little agreement.

There are a number of reasons for this dilemma. For exam-
ple, even though perception in terms of causes may be a mental
Kabit, causal models which are more purposefully employed re-
maln open, and are 1nfluepced by moral and personal considera-
tions. Consequently, the criteria by which causes can be re-
cognized have been variably and indisc:iminately used, ques-
tioned, or abandoned (Neftler, 1970:146); We will outline

briefly ten of these criteria, before examining them in detail.

Externality--Causes and effects have ontological status

as phqnomenaﬂexisting in the "real," "external" world. This
criterion was proposed by Aristotle and Galileo (Bunge, 1959:_
174) and was attacked by Hume (1740:116).

Productiveness~-Causes produce effécts (Aristotle, 1930:

194; Bunge, 1959:46; Madden, 1960:‘202).‘9_'

Associapion-rbauses and effects occur together (Hume,
1740:116). Association- takes piace when at least the follow-

14

ing three conditions are satisfied:
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Condttional Asgogiation—-lf the cause¢ occurs, then so
does the‘éffect (Braithwaite, 1953:314; Bunge, 1959:36).

Invariable Association--If the cause éccurs, then the ef-
fect-alwazé accurs (Galileo,‘l623:265; Nagel , 1961:74).

Non-Spurious Association--For the association to be called

a causal one, 1t must be genuine and not due to other factors
(Simon, 1957:37; Rosenberg, 1968:24; Nettler, 1970:154),

Segu;nce—-CauSes precede effects {n time (Russell, 1912:

‘

175;\Alker, 1968a:211; Nagel, 1961:74).

[

Contiguity--Causes and effects occur in spatial proximity

(Bunge, 1959:58; Nagel, 1961:74).

directional and 1irreversible 1in

Asxmmetrx——Causes are

their influence (Simon 353; Alker, 1968a:211).

Unique--One cause p1 one effect (Aristotle, 1930:
194; Nagel, 1965:19; Selltiz et al., 1959:80).
Necessitx¥—Causes are what must be there for the effects

to oécur (Galileo, 1623:265; Selltiz et al., 1961:81; Nettler,

0 1970:147).

Sufficiency--Causes are what are "enough'" to ac‘.llt for

the effects (Susser, 1973:46; Scriven, 1966:259; Zetterberg,
. [\

1965:71). . . .

v

Contingency--Causes depend upon additional phenomena to

help them produce effects (Nagel, 1965:15; Zetterberg, 1965:
71; Lerner, 1965:30).
We now turn to a more comprehensive discussion of these ~

criteria.



_Externalicy

Causality was scen as beloﬁging,to the phenomenal world, and

L 5

as such, was believed to have ontological status as an exter-
nal phenomenon of interdependence occurring among both social

and natural events (Bunge, 1959:174). Aristotle, as well as
Galileo, called this "efficient" causality because 1t was an

external determinant (Bunge, 1959:174) ., EpistemologicaJ con-
ceptions of causality, on the other hand, held-that causation

was not an external entity but an idea about the rei}lionship
. . (

Ve

between events (Locke, 1690; Kant, 1781). B ‘

:

’ - i
Hume (1740:116) attempted to bridge the gap Sctween the

.

phenomenal and the epistemological conceptions by trgeating

causality as an idea which }s attributed to the ant.-edent
;ﬂd contiguous occurrence of external events. He concluded
that "a cause 1s an object precedent and contiguous to ano-
ther, and so united with it that the idea of the one deter-
mines the miné to form the ;dea of the other..." (Hume, 1740:
116). This.formulation has;been‘refcr;ed to as the '"constant
conjunction formﬁlation" (Lana, i96§:8).

The conflict between the 1i1dealist and the materialist con;‘
cepts persists. While many social scientists utilize an fdea-
,li@t view of causality, others insist that sc{ence must involve
tﬁe assumption‘of an external reality that 1s.in5ependgpt of
an individual's perception of {1t (Nettler, 1970:93; deper,
1972:38; Bungé, 1973:23). Part of this insistence derist

frem the thought that idealism seriously abraia§Q‘—the con-

cept of consequences (Nettler, 1972b:3~7) a vitiates the
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idea of soclal intervention. v

. \

There have beam (yvarious attempts to alleviate the conflict

between idealism and materialism. Galileo inverts the ques-—

tion of causality to show that causes can be known by their

v

removal (1623:265), that 1s, that dfbappearance of the effect

-

confirms c¢ausality. This pfocedure involves both an epistg-
h A . e

mological rule and an ontologicél asgumption, One can agree

‘with this approach ana.assume that causality 1is an ontologi-

cal phenomenon that can be attributed to events with varying
degreces -of accuracy depending upon the epistehological cri-

teria used.

Productiveness . [::b\

pne of the essential quélities of causality 1is productiveness.
Since Plato defines cause as that thch “"ereates ," productive-
ness has become a core eléﬁent of causality (Bunge, 1959:46) .
Aristotle refines the notion and calls it "efficient cause ,"
thét“is, an agent‘which provides the primary source of change’
(1930:},4). This eafly attempt to formulate the notion of_
>
cadséiity in terms o% an external compulsion or an actively

bl \

producing force eventually leads to the common proposition

" that productivaness is the "kernel of causatiofi'" (Bunge, 1959:
13 : .

46) . It also leads to the. view that causes and effects are

/
bound together by an ontological force which providesg an in-

L4

tuitive sense of “"nustness" (Madden, 1960:202). In simpler

terms, causes and effects are considered to be connected ra-

ther than merely conjoined (Reichenbach, 1959:111). This no- h.

tion of productiveness is fundamenﬁal in sciencnfiﬂ)quk,ae
-~

-

v H
r
»

A



in common belief (Bunge, 1959:46; Nagel, 1961:75).

’
-

Association . ~ ” '

In cPusality, associatiop ref;rs to the belief that cduses and
effects occur together, and that they are conditional, 1nv§ri—
able, and.non-spurious. &hat i caused are said to be asso-

ciated conditionally in .the sense that if the causes prevail,

then effects;occur.(Russell, lQlA:Zlé; Braithwaife, 1953:314;
Bunée, 1959;:36). This association is purportedrao‘be‘the law-.
fulnéés of causes and effects (Lana, 1969530).’ There is a
second seﬁée in which causad ity {is held to be lawful: if
causes and effects occur-for single events, they will al;o oc-
CQr for the cl;ss of events of which the single one is a mem-
ber.- This 1is called the generalizing lawfulness of cause and
effect (Nettler, 1970:147).

The second clcment of association, invariability, is satis-

4
fied provi&ed that if the cause occurs, then the effect always

occurs.,  Invariable assfciations make it possible to separate
causal laws from other scientific laws (Nagel, 1961:76); they
are distinct from probable associations, which may be deter-

ministic but not caugal. In\'r]sia'bility does) not mean "for-

projection 4into the future; but rather "without
’

" or "in ail cases" SBunge, 1959:38). Further, in-

eihy. °
: . . . \

P
~?‘tion to being conditional and invariable, the asso-

varflabilfly doés not imply fpat "E:ijjring has a cause"

ciatfgd between cause and effect must also be\non-sgurious.'

143
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It must be genuine, and not the consequence of aother factors

(Simon, 1957:37; Rosenberg, 1968:24; Nettler, 1970:154). Con-

temporary students. of causality have paid much attention to

this particular aspect, It is also_a very important element

Iin the deterrence hypotheses and, therefore, receives special

attention in a subsequent section.

Sequence " . R

The role of time M@ﬂtty has been the subject of conti-
f '¢.;n ¥ .

nued controversy, although'it is commonly accepted that causes

,/“)rccede effects and that a "finite time-¢gnterval" must be in-

~ ﬂ"f

volved (Russell, 1912:175; Samuelson, 1965:102). Ti@e sequence

hés also-béen consideaed of little importance (Alker, 1968a:

-

211). Perhaps some of}the controvcrsy arises because descrip
~v .

tions of change usualIy involve time sequence, but causality
need not necessarily bé invelved (bucasse, 1960:223). On the
other hénd, time is.pa;f of the dcfinitibnaof causality
(Engl#sh 5:; English, 1958:77). 7Time its also held to be an
elemgnt of {its cpmmon—sense.observation (Nagel, 1961:74), 1Imn

Jéaling with real phenomena as o}boaed to symboks, it 18 le-"

gilitimate to'distinguiéh betweeh the cause as antecedent_-and

the effect as consequent since. time 1is irreversible (Timasheff,

1959:149), Some'researﬁhers suggest that causes and effects

may occurl simultaneously (Bunge, 1959:63; Zetterberg, 1965:]0).

The idea of time sequence 1is common to both materialistic
and idealistic orientations. The constant conjunctive version

recognizes the successjion of events in time (Rumé, 1740:116) .

T
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Bunge claims that the concept Q’ pausality adopted hy scien-

»
tists uithin the last century is one which eéntails the idea

of a time lag between cauge and effect (1959-63)" On the.

other handA Scriven plages the meaning of causality in the

logical structure of statements and on their trnth or falsity.

He argues that causality does. not involve time sequence (1968

™~

2) .. ‘Similarly, Sinon maintains that models of causality com~"

prised of equations not representin; the “"real world"'have >

- .

orderingsawhich may be devoid of time sequences {1957:12).

How%yer, no, atudent oé—eausality has proposed any criterion -
(c "

for the determinatfvn aj\}tme sequence which remains ‘arbi-

trarily determined (Nagel 1965‘?04* That is, there are no
. K | :
criteria ‘by whidh we can cut time. Hence, we do not know how

v —

"to stop a regression int the search for causes nor do we know

L, 7

how close in time an %ZGtt mugt be to its alleged effect be-

fore it can legitimately be called a cause.

”'
[} ',3
Contiguity ‘

s

Since causes and effects are &elieved,to occur in spatial pro-

ximity, causes and effects separated in space are held to be

T e

connected’by chains (Bunge, 1959:63; Nagel, 1961:74). Al-
though causes occur in space; they are not synonymous with {t.
As with time sequence, however, criteria for the determination . ..

of contiguity have not been set out

-Alymmetry - . ’ T~

- . . ~l_ R,
- - . ’ \ ~ ) .
Asymmetry 18 the criterion concerned with the direction 1in

which causality deerate.. Causes are sometimes defined as

“
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producing eftectn in a unidirectional and irrevereible flow

(lunge,_l959:39; Nagel, 1961 74; Simon, 1968 353;.Alker, 1968a:

211). Simon eipoetulatee"tth direction or asymmetry should
not’ be confused with time sequence (1968: 353). Even thougn

cause is often described in terms of time sequence, and even
though the time sequence may provide evidence for asymmetry,

1the direction of influence 1is itself independent of time.

° D

Simon supports this distinction by. claiming that common sénse
end actual usage of the idee of cauee do not involve any con-
eideration of.time (1957:12), However, as pointed out in the
discussion of time sequence, Negel considere time to be part
6f the common-sense view of causality (1961: 7;)

o Not nil(etuden;s consider causaldty ‘to be asymmetricel
Lerner, ior example,vargues that causes and effects can be
symmetricel,'that is reciprocal (1965:7).; Other dissenting
views refer to reciprocai caueee as circular causes (Timaeneff,

1959: 148), non- recuraive causes (Alker, 19683'217), or as al-

ternating asymmetry (Susser, 1973 68)

Uniqueness

_Cauaee have ‘been considered as - unique' one cause produees

one effect. Thie ‘criterion was originally presented by Arie-»_
totln (2930: 196) and affirmed by Hume, who maintained that
'the ‘same ceuse-alweys produces the same’ effect, and the same
effect never erieee but from the same cause' (1760:116).
Uniqueness, ;herefore. is the criterion that de;edgi a one~
to-one correepondence.of eeuee and effect (Bunge, 1959:41).

,Thie criterion seems to be in ieeping with the popular view
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of cnu-llity. that a single event alwayn 1.a¢n to another
aingle event (Selltiz et al., L960 80; Nagel, 1965:19)

The one-to-one relaL1onuh1p of cause and cffcct ‘has been
.queationed by ;;udents who ® glaim_shat an effect may hnve

(a) plural cauges (sewefal alternative caus;s an;)one of

which can produce th? effecé); (b) co-causes (two causes
which ar; ragu{red tb produée the ;ffect)k.or (c) multiglg.
causes (three or more causes which.a$b’requ1rad to produce

the effect) (Bunge, 1959:122; ééri;en,‘1966:2595 Bunge

. points out that multiple causes can telult in a gradation .

.ranked as "the_pr;mary cause, the firgt-order perturbation,
‘the second-order perturbation, and 8o on (1959:%21).

The case for co-causes, and plaral and multiple causes
has been op‘osed by proponents. of unique»eas, Qho argue that
thése 1gterpqetations are the result. of vagueness and impre-
cision, or aloppy analysis and untrained eyes (Russell; 1912:
180; Cohen and Nagel, 1934 27) . Bunge argues that the dotion
of multiple causes teault. in the loss of causality's meaning

‘ after only a few causes or chain "branchings' (1959-125)
Opponent. of multip}e causality also seem to be concetned with

.
the ponpibllity that it invites ltutiotical determination but

obscures causal relntion-hip- ger se (Bunge, 1959 125)

: ®
Necessity

" .Necéssity, or that which must be present before the effect

‘can occur, wa-‘incroduccd by

1leo, who points out that the .

ncceslnry natute of the c(hlo .bc_pcen wvhen, if the caubde

is removed, the effeg: diooppc (1623:265). -Neceuiity is
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believed to bi both a common rcquircndﬁt for éau.niiry'und

1tl most rigorous criterion @Cohen, citcd hy Dray, 1964-7&":
thtler. 1970:1&6). The importance of necegsity can be seen
1n,tﬁe'n;ny other criteria yhich entail itc. Ndceslity has

beén defined in terms bf productiveness (Bugge, 1959:40) and

- i . . . :
lawfulnens, and as chef”-u-tneas“ essential} for causality

.(Nagel 1965:20; Selltiz.et al., 1960:81; Npettler, 1970:147),

as wvell as an inextrﬁcable part of uniquene la(Bunge. 3559:39).'

'

0 Calling a cause necessary if it dis productive, lawful, or .

unique doc; not add-anyihing new to Ghe criteria of causali-

ty. Thése‘considerapions; however, Ail eﬁ4all the essedce of

s

necessity, that is, its imperative natutéﬂ

=Suf{ic1enc& "f ‘ 7 : | ]
Sdff&bient causes are those whtéh‘,ié “"enough" to]account for
the:éiigcti. This criterion has at leaat two meanings. Thé'
firnt meaning, on whicl no:t dilcusaions focus, co;cerns the

C"‘
number of causes r.quired to prodqce the effect. Like ne -
cessary causcc, .ufficient causes havc been held to°be uniqua,
.plural co-causes as well as nultiplc cauacl, all of which

, have been held to be 1nvar1.blc nnd contingent, Some studenta

cpn-ider cau.e- to be sufficient when they are unique (Hirschi
aqd Selyin, 1967.121; Selltiz,gﬁ_&l.n 1960:81). Zetterbors
viewa .ufficiency in terms of alternative cau.es,‘anyuonc of
vhich is oapablc of producing thc eftect (1965:71). ‘Hobbs °
'dcfine- sufficient causes as co-causes (16"94) Scriven

maigtains thatf:ufficienéy requires thrce of\-orc causes to
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ptoduce the of!ect, teeulttng in -ultipie ceueee‘L}966 259) .
For othere. eutficient ‘causes are inverieble and contingent
>upon other Inctor’ (Nettlet. 1970'\#6 Scriven. 1966 249).

On the othcr hend Suseer holde eufficiency to mean thet no

edditionll fectote are requirg: to bring about "the effect

",

‘;1973 {46) .

rhere ié nothing new in deecribing rufficient ceuees int
jmrme of ca- caueee, plural causee; nulciple ceueeo, or any .
of theee ettributee eince they are enteiled by other criterie.
each vith its own tequirenents.A o
| Another conception of eufficiency refers to the amount of
a causal vatiabie (or a minimum conbination) that is.required

]

to produce the effect If the gmount is quantifiabhe,'then

sufficiency becomee a meaeute of causal power.  This clncep-

tion willfbe treated in detail in a subsequent section,.
. . . .

Contfngency'
The contingency criterion hoids that causes produce effects €Z
only when in conjunction with some other “factors (Bunge, 1959:

“8; Zetterberg, 1965-71). Nagel calls these othet factors

1

oo contingently neceeeery condition} (1961'5}!3 but Lerner,

commenting on Nagel's definition. claims theee fectore refer
]

exactly to necessary conditions (1965: 30) ’ Uning a einiler

"1line of argument, Scriven propoeee to cell these edditionnlntx*
-u‘\vl .
factors contingently sufficient condibione (1964: 408)

»

The contingency criterion is subject to verying eupport.‘

lunge chellengee the concept by nainteining that, 1if causes

o

. act only in conjunction vith other conditione, then the notion

a
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dcpartsgfron the concept of causality, because causésn which
depend on other condituonl are no longer unihue'(1959;29>.

" However, in some éasé. the conditione represcnﬁ only a re-
fin;d otatément of the cause-rather thah’bcing a jeparate en-r

tity, since they may be dimensions of a oingic. complex cause,

-

CAUSAL CRITERIA EMPLOYED BY SOCIAL SCIENTISTS

' Although there is no catalogue of the criteria em loyed by -

’ 0

soclal scientists, we can discuss spme which,haie been assumed

or d.toﬁdcd in research. Only a few of the criteria outlfined

above have been used by sociologists, and most researchers-of

. ° i
deterrence ‘pay little attention to them; - '

Externallty ie usually presupposed in socia}l acience re-

: 1
-search (Nettler, 1970:93; Popper, 19177:38; Bun‘a }973 23).

Obviously, without this aenumption the idea of consequences

N .
i

is abrogated, and the notion of intervention through social
policies 1is void, Necessity seems to be a criterion tqg ;hich-

social -cignco" rarely aspires (Nettler, 1970:154); Blalock

. o

©

declire- it an impossible criteérion (1960:154). However, ex-
ternality and necessity must be assumed in order. to teat'fof
cauoality in d‘terience research, Since detatrence hypothese-

clain that Lagal responue- ate 1nge:at1ve to reducc crimc,

o

'aeco-oity is 1nvolqu by definition. Externality_in also

»

ptcnupposed, since general deterrence involves the belief

< .

that legal responses. and criu;; exist independently of any.

particulax individual's awareness of them., Hence 1hnornncg

[ . s - ) .
« . - N

of ihe law is not an excusing conditionm;

_The criterla "of uniqueness and aszi-etrx Are rarely



-

. ’ 3 bl .
explicitly used in social science, yet lqctflogint? tend to

assume that causcs are few and independent :(Nettle®, 1974b:

#1:p.2). More probably, social phenomena are compr}se¢uof

manyvcause- intertwined (Nettler, 1974:3250;;

5 It is difficult to defend the criteria of uniquencss or
',;;ynnetry in the study of deterrence, One could maintain

that legal responses are hypothesized as the sole cause of

~deterrence. Yet in that case, do certainty, severity, and

celerity constitute dimensions of one cauge, or do they con-~

stitute different causes in themselves? The problems impli-

cit in measuring legal responses suggedt that these elements

' . ’ . .
represent dif ferent causes., At least they have been trcated-

Y

as such in the literature. However, this recognition leaves
unsettled the nature of thetr causality, whether plural or,

multiple.

©

While the deterrence hypothesis is asymmetrical, there is

reason to suopgct that changing crime rates also‘produce
changea in legal resﬁonses.'bThus'the abolition of execution
as a legal response may be the conaequence of a decline in
the rates of murder (;nkgr, 1967 ; Logan, 1972: 69)p
Sociologica}_cause;, be they single causes, Co-causes,

LR

plural cauaes,"o} mulgiple catses, are likely to be treated

as contingent (Scrivcn, 1964 408,,1966 259), as 1is the case
. 8

for detéerrence. For example, knowlcdge of the law forma an

imperative contingency in Beccaria's argunedt (Manzoni, 1964

29) and 1s often cited in contemporary studies (Henshel and

Cat.y;,1§72). Rall (i972:472)_§ut11ne- a compendium of

151
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posafble contingent factors:

It {4 the major thesis of this paper that .the de-~
terrentgeffect of a particular type.of punifiment
i an empirical variable dependent upon several
factors., The schema Which {8 presented inc¢ludes ’
the following factors: (1) the soclal -structune:
and the value system under consideration, (2) the
particular population in question, (3) the type
of law being upheld, (4) the form and magnitude
of the prescr4ibeyd penalty, (5) the certainty of
apprehenstom_and punishment, and (6) the indivi- Vi A
dual's knowledge of the law as wecll as the pre-~ A T
scribed punishment, and his definition of the R
situation relative to these factors.
o” - . .
The contiguity requirement has been left implicit in most
A
social science studies. It 15 necessarily assumcd that causes

operate in space, yet the isolation of these spaces rémains
problematic. Bumge states that while contiguity is a metho-~
dplogical rcquiremenf, it is a thHeoretical fiction and an on-

tologically defective concept (1959:129). (. nedguity, how-

ever, is implicit-in all studfes of'detefrence. Legal res-

ponses are usually examined for those places where they are-
in-effect. TAi1is obvious element of jurisdiction has seldom
" been pointed out {(Connelly, Goldstein, and Schwartz, 1962:
898). |

Further, the isolation of an environment in which causes
are'agspmed.to'be operati&e is not the same, as thetgstablish—
ment of causes., As Van dénﬁﬂahg'points oﬁt, there is often
a'confoundiﬁg‘of causes with the location in which they occur
(1968:283). He,consi&efs the high rate; of crige in slums .
" locatioms, but not’necesaafily the causes; of crime, The
highl ékime tarékin slums may mean no more than ihe'high death

rate in hospitals. He argues that hospl

taks and slums "attract
. : ) '

i
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1
-

people selectively" but that neither disease in ho;pitals nor

poverty in slums represests the "cause" of the condition. De-

terrdnce researchers have paid little attention to the cri-

terion of contiguity. The consequences of this faflure are

L] - ‘-
Tewl
.

discussed in a subsequent chapter, v v ' ‘i

The most common criterjon used by social sclentists ap-
: v

pears to be that of association (Lerner, 1965:7; Nagel, 1965:

18; Lana, 1969:6; Simon, 1957:37).9 The second most common at-

“tempt to establish causality has employed the dual criteria
7 . )
.0f assoclation and nogn-spuriousness (Simon, 1957:37; Blalock,

1964; Costner and Leik, 1964; .Bourdon, 1965; Duncan, 1966,
Land, 1969: Heisc, 1969, 1970; Goldberger, 1970). Another
set of criteria (considered to be the '"best" approach to vs-

tablish causality) consists of association, non-spuriousness,

and seguence‘(ﬂyman, 1955; Selltiz et al.,, 1960; Hirschi and

Selvin, 1967:38; Alhardt, 1969:42).{381ng1y, or in cowmbina-

-

tions,’ these three criteria are believed to be the most ubi-
/

-'

quitous ones in social science (Meehl, 1970:143). Ther'~grﬁ$a‘
. o, o
occasional deviations from these criteria, for e.:camplg,_S;\iu‘ths;tg;;e .}

compe (1968:33) substitutes asydmetry for se uence; o) th 8%@
q 3‘539

&4
gr0unds that sequence can show causal direc og. Despite'such

‘ -

‘:%
exceptfons sociologisnts and psychologists normal{y equé)‘ non'5

ppurious, sequential correlation as a test of cafisa rbla;iﬁp.
/ There 1is little doubt'that statements about- rrepce“fn; o
/ - " 3 T -
[ Y

/ volve a condit{onal and invariable aesociation ? en legal » <
.y )

- -

responaes and crime rates., bLawfulgess and

Ef
fulness may be involved depending upon which dé | {r{bce '



perspective 1ufac§epted. Conditional criteria are reflected

in such statementsy as: if legal responses are certain, swift,

and severe, then deterrence will take place, Invarfability
' ; [
1s contalned in the belief that, 1f legal responses are cer-

tain, 'swift, and sevdre, then detcrrence will always occur,
: )

A -

The two elcﬁ!nts &t hssbciatiun--condliiunulity and invariabi-

S
o .,

lity--are also tied to the' contingency criterion of causality
22ty =0 | B XY At '

that 1s, the-criteston ‘which specifies the conditions under
7 ) ' .
which legal responses produce deterrent effects,

The time sequgnce crjterion is obviously important in the
- - - -
study of deterrence. Deterrence perspectives fmply that legal

.

responses to c¢rime precede the deterrent effects, This i;¥ue

[w]
.

has been dlncusg{d only sparingly in the literature (Cousingau,
1973:155) and then 1tfis cons ldered, no rationale 1is oftchJ

for the chousen time lag betwecu the rogponscs and the deter-

rent effects (Savi;z, 1958:338; Schwartz, 1968:509; Chivicos

and Waldo{ 1970). In addition, no congiderati&n {s given to -~
the potengial defcrcnces in aimi{lag for various offensa..

No one appears to ﬂave disc:n;sdd Ehg empirical p;oblems of

the isomorphism betweép legal ;esponSCS, deterngnt effects,

and time lags. o

The three criteria of assoclation, non-spuriousnesd, and

sequence are fre&uently used as 1f they were the best minimal

criteria for the attribution of causality to the general de-

terrence hypotheses. Howaver, this set 1is inadequate: it

(a) attends only to the causes, not to the criteria, for- de-

terminigp,effects; (b) does not provide freedom from a priori



assumpticns about causality, and (c¢) does not contain the no-=

u

tion of causal ‘power,
=

The Emphasis on Causcs
All discussions of causality seem to focus ‘on the "cause"

side of the cause-and-cffeget Issue, Little consideration 1s

+

paid to the criteria for effects. For e'xamble, discussions
about single causes, co—causcs; multiple causes, or plural
causes cmphasize assoglations about the style of causation,
while the cvent which constitutes the effect Is rasely consi-

dered, Yet it 1s possible to talk of single, compound, mul-
tiple, and plural eftects (and their combiantions) . It has

v
+

been polnted outg that some single causes are more important

than ot.h.urs, because they ko.'?vcw compound effects (Blalock, 1969:
41), but for the most part Lh.ere are no guldelines to esta="
blish criLc'ria or {rameworks .for cffects, The significance | ".-
of‘ this issue forldctcrrcn(‘e rests on the thrcc-dim-(anLonnl\‘ -
nature of the supposcd effect, that is,.thc crime rutes, whivgh

can be measurcd in terms of the number of offenders, the num-
ber of offenses, and the summed, weighted gravity of offenses

being committed in a jurisdiction during a particular period.

v

A Priori Conceptions of Causality

Since we do not assume that "all is caused by all,'" and siuce
we do not belgeve that int:nite regression is a useful idea,

we to not scarch everywhere for causes (Nettler, 1974b,(li7:4).
Instead, we tend to think of classes of variables as being

>

causal; thus, our thinking of causes is based on a 2rior1'

I4



156

conc%ptions (Scriven, 1968:19; Meehl, 1970:381).

A priord causal assumptions often depend on the discipline

involved. The biologilst looks for causes different from those

investigated by the psychologist, ¢t

[ 4
orian, or the socio-

logist, and within each discipline); ous schools maintain
J 4

-

and dé?cnd pdrticulu( causal conceptions. For example, the
empathetic explicator may find his "causes' of behaviour in
the ;CLOY'S pursuit of gaals (Nthlcr,>1970:37), while the
demographvr.disbovcrs causes In the arrungcmcéts of popula-
tions (Stinchcombe, 1968 :0601). FurthAnore, with-in any one
school, the atyribution of causes may be legislated by theory,
knowlcdgc, ox fintuition (Blalock, 1961:337; Pulk, 1962:541).
Thcoric; may specify the causal varlable and prépﬂlc thie level
and scope of its effects (Blalock, 1971 :3; Przeworski and
Teune , }970:25). They may refer to parLi;ulgr social systems,
such as tué family or religion, which, it is held, can gnly
be cuuéafly Analyzcd when they are stable, glosod, and con- .
;ervative (Hiiliﬁger, 1968:144), or when they are dynamic
(Bunge, 1959:131). -

Theories rand decisions about what {s causal are often
ptescripti;e. Meehl, points out that these decisions are of-
ten preconceived and that there has "arisen a widespread mis-
conception that %e can somehow, in advante, sort nuisance
Qa;iables {into a class which occurs only on the input side
. . .M of our causal ‘formula ('1.970:381). He contends that

this automatic assumption isinpt_jué};(ied. He argues that

’ [ . . -
- sometimes '"nuisance' variables could be “"consequences' and
-
N . 4
. .



that removing their influence from a relaLionshié could re-

.

sult {n the falsificatfon of a gg:é causal theory (Meehl,
‘19i1:143). For example, he points dqf that, 1f a cause were
“w

genetic, then controlling forfqgciological variables that

were 1its consequences would result in a reduction of a valid

reIationship (Meehl, 1970:382).( These a priorij concc;tions

of Causality may be the major problem of non-experimental re-

search. Fallure to examine these assumptions is so common
that 1t has been called the "sociologist ' fallacy" (Jenden,

1969:221),

[ i\\,;Jh,i*,\\w . .

The Missing Criterion: .gausal ?owér - . e

The attribution of Causality 1s g complex task, and thove so-

cial scicentists who have attended to {t have focused on thKe

criteria which identify causal variables, This approach is

an chomplete Joute to knowledge of Causces, however, because

it docF not 1ncludt knowledge of causal power, Causal power
e .
referS\if the amount of a cause that 1s required to proguce

an ‘amountNof an effect, Without knowledge of causal ower

. the legal, moral,-COmen -sense, and %?zcntific meanings of

[

causality are vitiated, Certainly, causal criteria w%ich
make no provision for‘che force of causality abgogate the
etymological meaning of causation and reduce the QLility of
causal anaiysis in the evaluation pf social policy,

It has been suggested that the joint criteria of associa—
tion, sequen;e, non - spuriousness, and sufficiency, entail

causal power, where sufficiency refers to the variance in the

effect that {is "accounted for by the assumed causal complex"

157



(Nettler, 1970:158). 'The ™riteria of hssociation, non—apuriﬁ

ousness, and sequence jointly identlfy causal variables.
. e - .
However causal -

to the amount off

known amount of

ment, while causal variables prévidg on}y)idenlificationg
This researcher's perusal oj'detcfrcnée liferuturu re-

veals not one attempt to meet all four criteria jointly. In

fact, there is no attempt to satisfy any thrce criteria, .

Needless to say, assoclation has been the ..most common criterion

sought, with some attempts to ascertain association and non-

spuriousness.,

The next two chapters will focus on the adequacy of social

science methodology to satisfy the minimal vriteria of asso-

)

ciation.—and non-spuriousness, An evaluation of the c¢mployment

of these limited criteria {s justified since they are primary.

If£ their identificatiom is not satisfied, consideration of

additional criteria 1s pointless. However, Chapter Ten _will

include a discussion of social’sciqnti§ta'

sure causal poweg by the amount of variance explained by the

“purported causal wariableg,.

Cr 1s only entailed when sufficiency refers

causal variable(s) required to produce—a——

effect(s). Causal power requires measure-

attempts to meaw, _



. ggsggpr's Etymological English Dictionary defines
cause #s

followed'by the effect (1959:31),

¢ - ) A

W)

1

TOOTNQTES‘CHAPTER,SEVEN

. \\
\\ “

a4 noun meaning "that which produées an effect:

ground motive, Jus;iiiCa;ign; a8 legal action..."
verh meantng'to produce, to bring about, to induce" (

donald, 1966:95).

¥
’,

~

and” as g

2Similar ideas have been expressed by other authors.

MacIver explains this by noting

“ that legal responsibili

.+ + .writers on, the subgéct Are ‘generally agreed

. only'.{n so far as a p

act can he be, or at least should be,
gally responsibde for it, (1942:242)

3

effecw' (Urdang ane Flexner, 1968:214),
that one fedture of commoin-sense gausal
criterfa-that causes and conditions are
if the effect 18 so occur, and that the

S

9Nage1 elaborates:

Tﬁgﬁgandoﬁ louse Mictionary dcfin;s cause as ".,
s®n or éhﬁhg that acts, happens, or exists
some sppfific thing happens as a result;
Hart and

y requires authorship. .
rson 1is the cause of an
held le-

¢xplanations {s

"equally nceessary"
cause is "1nvariably?

The moral to which all thie points s that it ix

& migtake to rule out as illegitimate the use of

case in some indicated sense in one domain,

a

alleged ground that the term 4s not used in

on the
this

« 8cnse 1in another domain, just- as it is a mistake
to make the Bense of the term as determined by its
use ir one domair paradigmatic for. its use 4in all

othet domains. (At any rate, it seems to me futile
to discuss whether certain things can, while other
.things cannot, be. "properly" said to be causes,

'(1965:18) -

‘% ' T N
For example, Lenzen notes:

'Causality is a refation within the realﬁ of concep-
tual objects. The relation of cause and effect re-
fers to conceptual eventg regardless of the relation

of the latter tco reality. (1954:6)

~ -

.a per-
in *such & way that
the producer of an
Honore note

the
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Simon's commitmint to idealism lcads him to consider the pro-
blem of causation to be "..,.logical rather than ontological
.. (1957:50). ‘As a consequence, he decalw primari%y with
the logic of causal models and shows little concern with the
extent to which those models fit the "real world'" (Nettler,
1970:146). Similarly, Blalock notes:

. '?ﬁ R % - %

One thinks in terms of a theoretical language that
cgntains notioms -such as causes, forces, systems,
and properties, But one's tests are- made 1ip terms
of ,coveriations, operations, and pointer réadings
. . .one admits that causal thinking belongs com-
pletely on the theorctical ‘level and that causal
laws can hever ben dcmonstrated emplrically.
“(1961:5) - b

SFor example, in Rosenberg's usage, it is appropriate to
call something ". . .a cause when an external influence pro-
duces a change In some unit"” (1968:10). He goes on to note
that "the term 'produces' {is critical 4in this definftion, for
it implies that.an efficient, external agent exercises an
isolable power on that unit.,” Lana prefers to think of cause
as a kind of connection and makes referenmce ", Jto a%thing
being produced by another fhing" (1Y69:9). Similarly, Bunge
states:. "If C happens, then (and only then) E i8 also pro-
duced by {t" (1959:47). The notion of cause as a productive
force is also.found in Alker's concept of determingtiveness

(1968a:213).
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CHAPTER EIGHT

3

RESEARCH DESIGN AND SPUKIOUSNESS

Social lEtQQtistg have sttempted to savisfy causal criteria

through ap igamation of research decsigns ana\lthtisticﬁl '

teébniqgga.’*phaptet Seven discussed what must be known in or-

der to attribute eausality. Chnptigs Eight, Nince, and Ten

will deal with the problematic nature of adequate fulfillmene

of gome wf these criteria,
Frequently, research degigns and statistical techniques

are discussed together., This chapter and followinyg ones will

v

trcat the two elements separately so that each criterion can

’

be .discussed in depth. Tho’criteria on which present attention

is focussed are non-spurijousncss and association. Unless these

basic criterfa are met, consideration of the other ¢riteria 1is

redundant .

NON-SPURIOUS ASSOCIATION

At this point it 1s important to recsll that spuriousness is

a sub-criterion of a;aoctition. The wa;d.spuribusness has se-
. . o 7 \ .

” 9 .
veral meanings however, and some of these will be examined be-

Q
low,

Reliable co-variation--a fundamental goal of social science:
--18 considered to be the most renliltic goll-btfaihpble. How~ -

L¥
ever, the patiy leading £ro- the classification or cortelation

of man's actionl to th‘*terninatioq of causes for his actions .

temaﬁnn uneh-ttcd (Nebticr, 1971;209) Whethar caussl unaly

- 4 . . . °

«
. oc - R -~
. A ( . . . >
“ . . .

' ' "‘e-,' 1‘1 L : - . R " ;A’:'-, . o
o . ﬁnﬁ; il Z"%} DA DU TE
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v

or association 1s puruuca, the critical prgbion of spurious

- ‘) \‘
-~ * L g
corrclalpn perniatl. : '

Generally, -puriounne‘l refers to gk% 1nauthcnt1c, the
cbun;cttcit, or thahfaloq (Barnhart and Stein, 1964.1171).

This menning dbscures as much as it clarifies and several ap-
plications of the term are discernable 1n social science.

o, . 1

Somc\mﬂuthese mcnning- 9onccrn ways of interpreting corvdla-
‘tiods. The term gpu?i.’.ness. in this sense, means that a

corrclation is 1nterpxcted as meaningless or false. Four mean-

-

ings of the tetm apuriouaness are, (1) attempts to analyze

4

correlatiOns for s?oriousuuss by the manipulaLion of variables,

This chaptcr will d&anine the adcquacy of research designa to

> ~

aatisfy this criterion; (2) arguments that ‘interpretations are

spurious betause ‘they are ‘based upon correlations which are

the resul( of faulty research procedures. Chapter Nine will

\

attend to this problem; (3) attempts to analyze correlatlions

-

for spuriousncss by manipulatlon of data by statistical tech-
niques ; and (%) the attribution of spurjousncss, wherein cri-

tics repudiate the cbrrelations reported in a study because
. o . ,‘ ' .
some variables were not taken into .account., The latter two

approaches to spuriousness are discussed in Chapter Ten. Our \

-

task, at this point, is not to judge which'offtbesu usages is
Qorrect Instead we will show that these usages occur in so-
cinl science and can be related to the study of general deter~

.~ rence. _ ~

. s
4 .

RBSEARCH DBSEGNS

Es

Research de-ign- RTE. WaYyS 1n which 1nv¢-tigator| ptocoad to
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answer questions primarily by controlling varinn;ef Designs
are sets of rules whicﬁ inform researchers what Sbservatiohs

to make, how to make these observations, and how‘to unalyi;

the rniultiﬁg*dat; (Xerlinger, 1964:275). The controi of vari-
ance.is important and good re;earch designs (1) pfoduce.a wide
f.nge of variation 1in the variables unﬁér 1nvcstigation} (2)
minimize or eliminate'nhe.variance due to chance factors and .|
meap;remcnt e;ror; and, (3) control the vaélancc ypich may af-
"fect the investigator's Iindiﬁgn and which results from un-

wanted variables, extraneous variables, and vufiﬂbiesothat do

not interest the investigalor (Rosemﬁefg, 1968:24) .

s

COntrollinb Varjiation by lluboratiun .

The prﬁftice of 1nttoduc1nb vnriublcq ifnto rese¢arch designs in
.order to examine their Ampact on . an original rclatinnshlp be-
tween an 1ndependcnt and-dgpendc:t variablc is called eldbora-
tion or specificn;ion&(Roscnberg; 168:24; Lazarqfeld,_l?bB).
Thf pu;pose of elaboration iu'to decide whether or not thg
original telationsﬁlp 1b/”due~go"'an association with the new
variable, commonly called a "test factor'" or "test variable."
.If the investigator deéides that the prigihal relationship {s
due to the third test variable, then the original relationship -
is called spurious. e |

A relationship may be interpreted as spurioug.qvhen it is

thf result of any one of several kinds of test £ ; ta;, It

. 5, R . . X 7 . )
could be due -to an extraneous variable, where tég,rclationship

between the independent and dependent variabfes 1is the conse-

[§

quence of a comgon variable; or 1t could be due to a shared
oy '
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componcnt varinblc, that 1s, gome dependent and independent

variables are compriaed of . aub-varinblea, suph as social clasy

being made. up of measures of. educacion, incomc and'occupation.

-
>

The original asaociation may be due to tife. dependent lna the
1ndependent variable both posscasing such a- shared aub-vaiiasie.
In addttion;.thd relationship may be duc to an 1ntorven1ng vari-
vigls,'wbere the indepcndent varlable produces the varlable

Which subsequently results in the. dependent variable., Eutther-

more, the reldtlonship may be determined by an antecedent vg-

a
3

tiab{e~—¢,tpsghfucﬁor prcccding the indepcnd(nt variable which,

" in turn, iy followed by the dopondcnt urinblq. Am additfonal

Possib{licy 1y that the relationshlp betwecen two varfables may
. . AN
be hidden because of a SUPpPTessor vardiable, Thege are te

facto:s which intercede to reduce the real ussociutlnus be -~
. N —Llite

tween two variab]es. Finally, test factors may Include diy-

— \_\

torter variables, or variubles thac when fntroduced,’convert

a positive assoctiation into 4 hegative one,.
“All of these '"test factors" are pPossible sources of falge

interpretatlonsfof assocfations, The testing of a relation-

ship for Ehe possibility ctha ft results from a third factor
ls the most common apffﬂ:::’f:rthc identification of spurfous-
ness in sociology (Simon, 1957:38; Rosenberyg, 1968:23-104).

SpuriousnessAand the Control of Variableﬁ

sign. Not all designs are Compaxable in their capacity to

control variables and, therefor;; to determine 8puriougness,
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The rclative advantages of some rescarch desfghs will be

briefly considered with refergncé to testing for deterrence.

The Classical Experimental Design
. »

The most powc}(ul meihodolégy for the demonstration of non-

spurious relationships (s the experimental deslﬁn. Despite
its familtarity, the advantages of the-experiment compardd
with other research strategies are worth summarizing.

First, in terms of the mavnipulation of variables, the ex-

- -

perimenter has control over changes in the {ndependent vagt-
able, while subsequent vartations in the dependent variableb

arc observed. The manipulation of variables has the advantage

of enabling the rescarcher to procecd dircctly from cause-to-
2 . .

effect, rather -than to move retrospectively from cffect-to-
cause. In terms of the attribution of causality, cause~to-

: ; - . - .

effect infercnces have several advantages over effect-to-cause
inferences., Rescarchers avold the errors of ¢x post facto

reasoning, and in addition, the. temporal sequence of the rela-

tionship between the variables 1s clear, as {s their symmetyry
. . . i . . *

or asymmetry.

Ssecond, in terms of testing for spuriousness, the research-

er can (¥) match experimental and control groups by randomiza-
tion, (2) match subjects, (3) build the control of extraneous

variables into the design, and (4) eliminate possiblc.cxtra—

neous varliables. A}dng with the ceteris pardibus assumption,

these control techniques. grant non-spuriousncéys credibilicy,”
especLally 1f the éxperiment.éan be replicated and Qielda

-similar results (Kerlingef, 1964:280). .

-
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in summary, the "best" way of ldentifying a non-spurious-

association and éttribgtiqg causal ity is througﬂ the utiliza-

tion of the experimen¥al design. This premise . is relterated
by a variety of social scLenLiafs,l who agree with Allardt's

statement that : a
. ., .Onc can start an argument as to whether a
causal relatifvnship can ever be demonstrated em-

-‘,p’i'ilcall)q but the fact remains that the logic of 4 /
~ausal Infercnce is heavily tied to the clussical’ 7
. exp€rimental procedure, (1969 :42) _ , s
. : . , P
s A

- . P L
In spite of the supceriority of the.experimedtal apprbach
. , P L
for attributing causality and’permitting rb(/}ntdrprftdti$n

of associations as non-spurilous, hypotheses about peneral de-
. ) N :
‘terrence, at least as they pertain to sorious crimes, "arc not
v . ' ’ ’ . .
amenable to experimentad study. Unless one imagines o socicty

. - .
in yhich the experimental usce of human beings Is not bound by
ethlcal constratnts or the necd for voluntary co-operation,

the experimental study of general deterrence must be coufined

to the study of pecadillives rather than the serious crimes in

which we arc most interested. General deterrence hypotheses

primarily coucern events of significance: murder, rape, as- B
saglt, and theé more serious larcenies. The usc of experimen-

tal designs to study such events scems unlike. .2 Such(ekpcri—

mental studles as have been conducted have tested for speci-

fic, rather than general, deterrcnce.

-

.

Ex Post Facto Research Design

Ex post facto research consists of ‘observations of the depcen-

dent variable after the supposed independent variables has
- W .
occurred. The researchers then attenpt-to examine the



v

) ' e

independent variabld retrospectively in an effort to 'dc,t‘e“"xw .
5' 1
mine the possible relationship to, and effects nn,‘\thc depen-

dent variable (Kerlinger, 1964:360). .
kS [ 4

Ex post facgo research is dangerous because of the Ai‘)os:ii-- N :

bility of the Invuslig:xtorcommitting the fallacy, post hoc, B

. ] . . . 3
ergo pr(’)ptcr ho'e, "after this, therefore becausc of this."”

This reasoning jecopardizes Interpretations becaunc variables

.

have not Méen manipulated and therefore the time sequence and

the s

fmetry or asyametry of the varfables are otten difficult

to/determine, Ex post fnrto'_, or non-experimental deslgns,

are of at lemst three kinds: .cross-scctional (comparative).

studics, and static and dynamic'c;ime series deslpns.,

Cross—Scctional Desigus

The common non-cxperimental research desipgn in the socfal sci-

ences 1s cross-sectifonal, that is, observations are made for

one period in time, comparing fndtviduals or groups that have

.expe.rienccd the achgéd cause in differing dcgrcu.[‘ Invest {-

a
gators attempt to determine relatitonships and test Yor spuri-
ousness by analysis of the data usling statistical techniques
(discussed in Chapter Ten) and by making comparisons (Hirschi

and Selvin, 1967:41).°

Comparative Studices o

Several studies of deterrence are non-gexperimenta}l, cross-

sectional, and comparative, Easentially they co:plpare states
X ! ;

with a legal provision for capital punishment with states

that do not have such a provision (Sutherland, 1925; selltn,
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1‘)5_(.)‘; Schusser, 19%82; Barber "and Wilson, L‘)OBQ Such studles
have been summarized by Sutherland and Crcessey (1970) and by .

Py .
» A
Bailey (1973). They hav® been dvclJ’Ed {nvalid, however, by

" .
assertions that the states with capital punishment are not

homogeneous with‘hose that do not have capital punishment.

Dif ferences in crime rate may therefore be due to a variety
of factors other than the presenve or abscence of capftal pu-

nishment, Suoch varYables as the ape-sex compositlion, degree
L]
of urbantizatipn, uncmployment and cducational level, regton,
]
.
social and cultural backgrounds , are considered to be alter-
} -
native explanations for ditterences in (rime rates (Bailey,
.,

1973:2).. lm-suw, these Gtudlies ate beliceved to have puenerated
spur jous’ i-nl’urpx':‘;t.\Lions‘ of comparative data.

An earvly atfempt to control tor other possible sources of
spurloughess between homicide rates and capital punishment

4

was made by Sellin (JQU/). He arpuces that the “vn?xal deter-
, .

gent effect of capital punishment can be ascertained by exa-

mining homfcide ‘rates while “eoutrolling' for all other var4 -
J 1] % ’ s

Y t

abtes by comparing adjacent statces-—-at least one with, and
the others without capital punishment, For Sellin, proximity
N :

of ptatces indicates that they are similar. This similarity

{s assumed to be the condequence of proximity, but it is not
1xidcpcndcntly,mcusured. . ’ . .

" There have been several challeunges to-Sellin's attempt to

-

cor{urol for spuriousness (1967). Q‘ne‘critic argues thhat pro-

ximity is a poor basis for assuming similarity (Van den _}{aAg",
- e
1968). Further, the presence or absence of capital punishment

Y
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in n.djuinin;; states has dtselt been cfted as cvidence that
"atates differ in other respects (Zimrfng and Hawkins; 1973

.
. -

255).

There have been sceveral attempts to test deterrence hy-

) < ) - ,
pothescs using the "multiple *undt comparison” method of con-
. . N - ’ * - . ‘
trolling for confoundlng variables (Zimrlng and Hawkins, 1973:
259) ., These studices alrandon attempts to cqiftrol fog¢ homoge-

1

'
- N

nefty (If .';r«-.m‘_ and assume that the ((l(l is o paribu: rnu(l'il-jfm~
15‘ met by \-J:.in_gA]nr;'_c number:s and wany .‘xr(-;l;,; ~/.imrin;;:nnd
li‘nwkin:{ ()utlix{t: Lw‘() modgs of ."mu] lipl‘(- unit compan i.‘(\gn:"
(‘l,)' the cg)tnp::x'isnn of many .'11‘1-.'{5 wheoere s:nlinc are characterdized
by one kind of "lcy,.'ll--r(_'_e.,ponst- and the nlh('r~:. by -‘l\dilf(,j!‘('l‘?‘l
and.;lf' lepgal responsoe, and {2) thve Ard anying ol many are.

B ~ . B
_n]nn;; a continuum of _a 'p.'xrli(:ul":'!r legal response (Yu/3:209).
Several students of deterrence have uscd this latter method
of analysis (Cibbs, 1968aj Titele, 1969; Erickson and ;2111!):,,
‘19_153_)-.

If 1t can be argued that these studics meet the ceterls

-

Parfbus assumption, they do not permit conclusfons ~about non-

spurious relations, The'depcndcnt,.ihdcpond(’ent, and test
vdriables remain measured for only one point in time. As a
consequence, the causal order and asymmetry are indetermin-

able. 1In addition, the possibility of a relationship beiung
‘ *

1nr.:-rprétcd as spurious because of inz’graction or reciprocal

.

effects 18 plauaible. Interaction effects 'are gaid to occur

whcn a particular combination ‘of two variables may depend bn- i

thc value of one of the variab'les (Ferguson, 1959: 274 Blalock,
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r 1960:256) . Rosenberg points out that another posslbility is€

“\

that of reciprocal effects, which are freque ntly encountered

In social sclince rescarch, Reciprocal relationships occur

‘wh

. . Jit is not jmmcdiut'cly possible to specify

¢

¢« which {s the lnd'l.-pcndont,(cdnss:xl) agd which is - .
- the dependent (('ffc(‘t,)° variable, but in whicl |
. causal forcgs are nonctheless o opuration, This

is the gase sdn wl‘kigl» the two variables are ’xcgi—-
pro(tul\ LnLvrﬁ!‘th\‘y and muLu.ll]y epforcing.

(Rof;(‘nb«_r;, ]p()ﬂ 8) LN
.2 a v * 3 \"‘¥. Rad . -
1f legal redponses a xkd crimg ratgs have reclpsogal e fectey ,
L -~ ‘ & P
. ‘ . . *

. . . "
and {{ the dimensions of legal responses--certal ty ¥ iftoness,
and scwrity--interact, then the relationsh ips among these

svariables magy be Interproeted as spurtous 1f mensured at the

szzlng:, period of time. .
Meehl p()inta out’ that the methodolopy of ,In.’lk‘ini; compar lsons

4 N . . -

‘?s its (Lf prul)}un.lLiL (]‘}70 377). He states. that when cowmpari-

son involvnuc \N\LLs of dllu’l.&'bib tifat are difi(,rtnt & an fnde -

L]
- anchL vargb.l{ th@\ﬁ\'?&diff( rence !“* Hs(‘lf cruc i'l The

unknown and uhid(.ntlficd vari.zblts accounting for Lh(. differ-
e’ncc in the 1nd4.pcndrnt variablc}ar-('. uncon_.tko}]t-d and uumutchc_c_ii.
*ll‘e‘?u}guﬂ.% that the 1ndbility of cross-scctional designs to
v‘.-s‘, control' variabl‘cs means thdt {t is fundamentally deec_Liv\e> for_
~

many, padrhaps most, of the t.h(.ort_ti.cally hignificant purposeb

, fo which it bas been but (Mech'l‘, 1970: 374) J [
N4 . . ] )

Time Series Analysis

Time’ seriea analysis 1is often used by economists, In 3aqe(¢1

ic consists of arranging a number of observations of oni (o '
- S
.everal) variable(s) in the eequence of thelir occu(rrence at&- .

‘1"
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of occurrences or Jthe
terval (Theodorson and

. Static Time Series

successive points In time, Various time Intervals are usced,

and the data are usually arranged to show either the frequency

_magiltudc of variables for each time¢ in-

?
-

Theodorson;'l969:439). _ .

Analysis A static time series con-

T

.-

siststof obs¢rvations of bdth.an'indcﬁondcnt and a dependent

'
n

varinbic'at the samc poinf in timc, for many time periods

(Sptugcl ]961 283)

The mujnr advanta&( of time serices ana-

-

lysis is ?rimarily thnt of monitorln& ‘“hanges in variables

over time and thereby guinihg some notion of thedr associat-tfon,

There has been some attempts to study detegprence usiqg statie

-~

time series nnulys?s (8chuessler, 1952; Scllin, 1967; Barber

: . .
and Wilson, 1968; Ehrlich, 1972), ' -

. o . .
Dynamic Time -Serdies Analysis Dynamic t Ime spric% de -

signs consist of measumes of the dependent und;fndcggndqnt *

variables with time itsclf entering tbe analysis, Lngycingil

doHeneous dtsigns consist of me asurcs of a dependent vgrithe

~

» .. .
‘&Qr scveral points in time. In Lhis casce, Lhc vnrinble‘is 1L—

P

sclf held to be & ornhequence of its previous inYiucmr&, ag—

-y

-ged cxogenous designs consist of mecasures of ‘ depe_ndent

~var¥able for different.

independent variable.

points 1in time than tho

"ped for. the

Here the dependent variable is held to

bec a consequence of some past influence of the independent

variable (Hannan, 1971:75).

,T{gg‘Seriee Quasi-Experiments - A cammon-for‘f;f the lag-

-

ged exogénoua design is the quasi—expeximenﬁ'orpthe interrupted

time series Snalysis.7

In this design the "causq}“ variable

.4 - -
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is examined as  an event _or change occ&rring at a'spoéiflc.;
‘ ) . . _
point in time, spccif{éd indcpcndently'uﬁ inspection of -thge
: { , o o
data. Hypothceses arc,tested by comparing the dcpcn*ﬁnt vari-

.

able before and aft.er the supposed intrusion of the alleged
cause (Campbell and Ross, 1968:41). This approach has Qnen'
devclnpcd by Campbell and Stanley (1963), upplicd by Campbell

and Ross (1968) and Lempert (1969), aald claborated by Campbell

EEN

(1969) .

"The closor rescarchers ‘came to manipulating vurinblés,
N N . . . . s . ‘
the closer they approximate the condLtions of - a “"real" cxperd-

k ment (Campﬁull and Btunlvy: 1969:234),  WwWhile magy?urcas of.

. . s
Interest to the s sclentiut fall outside his scope of
., . o ) .

///ﬁg{g:}atinb vhr "y this does pot mean that no research

can bcw VA . - : —_— » -

T s
Socialtrcncar(l frcqucntly encounters thegtask of
eva]untinb changce produced in nonrandom!ly sclecvted
Lfbupdkby evennts which ape, bLynnd the researcher’

) control. The svefal 'scicntist must verify that - tﬁfrc

. has 1in fact been a change, and that the indjcated
event is 1ts cause. . ., Because in these situations
the investigator has no control over the asslgnment
of individuals or greups_so "experimental" and "con-

. trol" situations, the logic 'of the classical experi-
ment must be reexamined Iin a search for optimal {in-,

terpretative procéddures, (Campbell nd Ross, 1968:

34) . '

Th£ natural qQuasi- experiment focuses on Lhe

. 4

qhangés in nhtural scttings (Popper, 1959:45; Na

aminat

1961:19;

Kaplan, 1964:164; Madge, 1965:291; Campbell 969). AlthoUgh

the'tesearcher does not manipulate var
"
pulations by others and such situations are believed to pro-~
4

vide opportunitiea by causal gnalysis (Simon and Resclyer, 1966:

igso Susser, 1973 47)

les, there are mani-
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Spuriousness and the Quns*-ExPerimunt Onestouted advan-
‘tage.of the qqu&fexpériment is the opportunity to evaluate

the interpretations o{'a@sécintions for spurfousness by means
-'of the conside}ag{on:}pd eliminnt}én of "plausible rival hy-

' : i ) . .
potheses." A rival h&bothcuis is8 a vnrinble which ‘could ex-

plain the affects tentatdve!yinttributtd to the 1ndependcnt

’ =

Nﬁcontrlol in this

™ ¥ . - v S\

°© vatiable. Becausec of thc lack of expcrimenta&;
design, researchers are "6b11ged" to be aware of, search.for,
and teét,\results for possible spuriousness-due to plausible

rival hyp’otheses ((..ampbcll and St.al'y, 1963:204.; Lam;iért.

R ". »
11? Campbcll und Russ, 1‘)68 5}) C.’nm-pb’cll and_Ross op-,
o . P : . ' * : C - .
e Che ndﬁve at~ 1b0tion of.cnusclwhxch-fnils to cousfder )
. Y : - A ' .
any other- cxplanntio ﬁ
R ’ ' ) i * -~ . . - .‘
A perusal of regear e .+ » woul soBn. canvince one
that the-caugal, inter cta&ion "data is overdone
rather than underdone, What glaundble rival hypothes= . .
ses are-often overlookcd N\ a thatyto tst“iiuh'the .
temporal antvcedence-cpnsc cnce. of - A caus relag e
tionship, observations extendgd in time, {fs not ex- -
perimental intrusien of X, are> w%cntial (Lampbell
and Ross, 19631235, emphnsis mgng v
Le Eal Impsct Studies Some studenta fqdccerrence claim. 4

that an opportunity for using the quasi éxpefﬁment occurs when
there'are. changés in the enforcemeqt bf the laws or when le-

£

ginlatpr;vglter exipgipg'laws;: Campbell (1969) makes
¢ ’/ . P o

~ fﬁ{yconoidering»such "reforms as experiments:"”

political unit initiatcs a re-
effect across the board, with
affected. 1In this setting, the
Only comparison base 1s the record of previoua years. - .
The usual mode of utilization 1is a caussl version.of
a4 very..“weak isi-experimental design, tht‘bne-group
_pretest-postefedt design. (Campbell, 1969:413)

-

Similarly Meehl lauds the quasi-experiment for: its po;;n@ial



in "{pmmon knowl edge"
about behaviour are cons ldxrable, the behavioearal
scicecnces are plabued with mdrhodovlogical problems
g which oftén re hcir gendxalized concludions . i’
: . eqially’ d biouS( ‘zgul applicNtions of generald-
) zatiogs om prcrl ental reseadNh on humans and
" anima in laboriatory contexts ot\en }nvolvt riuky
parametric and population extrapol) :
tical analysis of file data suffere
interpretative nm!iguitics as to causyl lnfercnce
from correlations Quasi-experiments _the "reale
1life" setting m often by the methodolNicdlly
aeptimal data sodrce, (1971:65, emphagis )

Unfortunately, te taw {s rarcly s

and comsequently, thire are few oppor the' na-

‘

cver, coWe to

<

he first invo

tural ys‘i—cxporiméntf' Two possibil’
mind. disruption pffthc usual lega

responu¢y, due Lo an ¢h 88 war or a police strike,

s¢cond possibility inv .éhangq in legal renpnﬁscu an a
. ¢
! . b :

%Pﬁocqucqcc of legisiation. It 18 my contentfon that only the

b3 .
last kfnd off situation has some potential for testing hypothe-

ses abput general dcterren.ce, anwat even 1n such a Lau, we

are unagble to argue confidentl;‘aﬂpr an 1nterprctntion 1u no«"“‘—‘

0
-

spurjous, i

Societal Diaruption Some citcunltances, such as wvar and

political revolts. may result in change. im 1aga1 res nsei to
crime t rough lnrgc -cale diaruption af—-ocietal nrrangements.
For example, Kinberg ptodee- documentatidn of lawlcssneso \‘
duréng wvars, and -1milarly, Trolle describes the di.ruption v
o=

q’g‘ hw elﬁvrcennnt for seven nonths 1n Dcnnark during thc Se-~

N

cond Wot\ld Qr y en the cermnn Arny WW

hagcn Policc W ndenae-, 1966.962). 'Alt.hough incrcuapo
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/ s . ; ' : ‘ . _-/’ .
in criminul-behnvidu; may be hocupvnted during bbalﬁ'dlurUp-
v

tions, such situat{dbns do nvt. provide evidohngg:::/.on-apungt .

[t

ousnesn, Tﬁe_n;-umption of "other thtngu,bcinf‘gqual" is

blaultblc, but not assured. The changces in crimg;fgte; may' .
be_dge ta a host of additional factors that make conclystons .

9

aAbout degerrence quésLiohab{c. ;n-nddit?on, bcéauscijt 3&;

1dpolﬂxblc to differentlate bg‘*gcn,fnitlgl offenders and re- . - .

&

, '
Sddivinta, 4t 1s impBsaid

‘;to- _lirio'w whetheér- - the 1ncr_enne|i '.in’

crime rateés are due to §h33

af{lure of {ndividual pr of general .
. 9 . v -
. deterrence., .

- .

" Police Strikds "One cxample é{‘yatiatlon 1n'Legul reg-

ponmes to crime occulbs whén polica’ h?;eillnqﬁ;'(u;dlsrqptvd

ot . . _‘l - , . )
or climinated, Although such occu’!;ncq,‘nrc rarc, the lftera-

tdre on deterrence makes reference tq.uomcgﬁxanp?é;. uue'gﬂ
» : )

thq earliest {nvelves thc/gg}iét’ilrlkc 1n“L1v::ioo)‘ln 1919,1q

- and moreé rec tly,~the Montreal®police at;}ké‘. arkf-i§69)

Ait‘o&§ﬁ<;;cdunbu'of theli bitug;iohq ﬁny pfovidc.auhe badfu
fof sbeculnciﬁn, Lhe& are of lipzfea valueffor infqun;cy:
about detefregéd."rh; period ‘of disruption 1u.of"n.vcr;‘
short and ff'nn.;ncteas; in crime 1n'd9euwepthd;‘fr'ti itili
1-posi§$ie to diltinguiah tﬂ; quuﬁt.of increasc due to g

’ failu(g‘of géheral.dctcirencp~%iimr1ng;‘i97;{68).
. \_ « .

178,

b )
-

-4

Legiglative Changes ' "One approach to the a&qdy:of gen-~
eral-&ctcrrence 1h691vé-ﬁobocgvhtion- of,crin‘ raté® over _ \

\
-short time periods before and after legislative changes in
- - B . r 3 e . . M

2

-

legal responses., In order for lucy.rc¢¢n§chli¢ be televant,

¢ »

Thus fh.i liss (1966)

1;{ihould,1hva1v§ seriots -3ffenses

o
. ¢
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. . .."‘ '~
B cvolvcu an ﬂpproprinle rcl‘ch deulgn, b‘:t the .of fenscs ha

consideru are parktnh qffchsc- on a untverltly canpuu and the

'rcuponsei‘ lncreaaoo in tinen.1¥ 1n Jontrnnt. Schwartz (1968)

(Y4
.1nvect1gate« ‘the effeqtu of lequlntlve change- in the pennl-'

\

tiea for [otLLble and at{emptcd rnp:T$,\‘411 data cover a

.

'pcriod of ?tvr monthh, and he conclude- thnt there arc no sig-

niffcant chan;ca Lnethé putte:nl of ri%ﬂ\ Unfqrtunntely, the

B

g
uc oi SehWartz s asudy is 11.1:.4 by .hig nopulption thL 3

4

.

the lagtulntive chpngea in’ pcnaltieu for.rape reflect’ compnr-

ublg dh‘ﬁkﬂh in actual legnl relpunutn. Tups, nlthough'
‘SLhWan/ rafcru to the provlulonu df the 1g‘ﬁ-lallon for new

.

‘aanctions. thorc aré no. 1nd1cat10nd’d£othe Iruqﬂ%ncy er

- ¢
which the courtu lnpqéed i (1966:509)."
. ; £ _ ,

v °

"y vl .

Oﬁe fmpnttnnt qunel~expcrlmental study 1s the "Connecticut

L o

:Spqu Crnckdoun (Campbcll ‘and. Rowus, 1968 Glaus, l8968). Le-

-

.gislative chnngeu were introduccd wlth the ‘Intention of dlttr-

- 3
°

ring speedcru by getting tough vlth_;htp. '1ncrcauing (Ine-,

pegnitting prison scﬁtence., .nd suspending ‘driver's 1ICcnseu.

-
. .

Here, the diacrcpancy betweea the law- 1q-actton and the law-

oPQLEe-bqqku becomes. apparent, The ropearch uhows iﬁat Lhe‘

Ce i
."law enforcers are ‘reluctant go act when lanct}on- are "too

severe" An!n éonneqd@nce,'there‘id s reduction in the cer-

) ,
thc law- On~thc-books na& indicate th¢ possibilicy

eﬁinty snd; cclcr{ty of ldnctiono. yhfle observations of
ch.ngcs 14/

of compn:nble ﬁhango- in tﬁt law~in- nction, such lngiolntivc'
/

rc!ornq,do net guarantee chnu;cl in actual chpl rcppon-el '

. o B S
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A second upproach“to 1eglll'¢l ive c.hnng«-u $u the analysin
. ‘ L .
of data for long (ime pferlodu. Barber and Wilson (1966) unc

this approach tn attempting to correlate capital punishment

Y

with rates of murder ‘in ‘Queensland from 1800 to 1931, Barber
and Wileon (1966) recognize the problems of sllppngc be~
tween the law-fn-action and the law- on—thu-hooku, and conse-

quuntly euploy the legal® status of the dcut‘i\ penully, rates

af co )on.*“and ratvu of oxu.utlon. Uu‘urtunau.ly. evcn

.

if one {! ﬁll'h\g to overlook the limitatdsne of official
ltatiujm, ong (.nnnot overlook the problems of records
P ve a,cohtury‘ald Tryling to derive data from such records-

and aW8) ‘g them to be rellable, valid, and compnr‘blc from

onc ds dhto the next, secos dublous.

- _ib‘mu clear, that studics of interrupted time nerfes,
.\~ r"v a" V\. .
uch, !u nuclctll disruptions, pnlhe strtkca, and thée s(_verul

s
‘C.'tudi(.u'uf ‘)ﬁgillatlvo reforms arc nll vﬁlnernblc to chargus

) LY ..

that due togthe lack of codLrolu in thesc utudieu, thelr re-
.

ported a,-uoclubionl may be huerprctcd spuriously.

*

5 KL ., s E .
Dzwunnilcz AND R1VAL HYPOTHESES
Cunpbcll o&tlines scveral plausible’ rivaI hypdtheulﬂlome of ’

which are relcvant to ttudie. of dcterrencc) to be considered

in: lusansing cau-ality f\'on quas i- experxments. They are hy~ .

pothe-e- n.ncnling thc effcct. of history, ,aturhtion, 1nuta-
\
‘bildey, tcuting. 1nntrun¢nt.tion, rogrosﬂ.on nttif.ctu, and

‘dilfulion (1969 411). Thcl\p probl.nw are common to both in-

tc:ruptod lnd 311 time scric\ analycol o

Campdell's "rival hypothcpe-" ars described bo;o\l, along ‘
- &

\ .
. . -
' - .

A4
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with thefr ponuibfe relovance for studfes of g%lcrrencc (1969:
411) . L . .

(a) Mistory: Events other than the experimental treat-
ment, occurring between brctcul and poattest, may éfgbldc al-
ternate explnnatinns of effects. No study of dc{c;rence, for
cxamplc.‘conu;Qy;l changes in assault and fiomicide rates in
terss of Lhc dcvolopncnt and deployment of medical resources,

,
1 .n.gu!uming th;.uadical resources may lrﬁ?ﬂfurm “"close

‘hdmléidelp to nuunullu.i

-
(b) Maturation: Procosses within the respondents or ob - s
served soclal units may produce changes as o function of the

passage of time--changes recognized as growth, fattpuc, and

secular trends, ﬂhiu possiblil ity for studies of deterrence

-

1is related to thL Lhunylng slzce of the populullun—nt—rluk and

-

-

has beon exaaned in Chnptcr Flve, In uddlLion, waturation

could apply to the problem of dcelinquency versus adult ert~

.

winality., 'For sfnﬁplc, when does an age groupgbecomc sub ject

to the deterrémce philosophy, and when do they nuppnucdly be-

come vulnerublcvto'dclcrrent effectn? Further, maturation

4 ¢ ¢ o .
could also relate to the question of how long deterrence ef-
: . .

»

{o

(ects\ara~fyppblcd to last--a few days, wecks, ycars, Or for

Y

a lifetime? N

, .
(c) Instability Unteliability of measures may redult

‘in pseudo effects that are incorrectly interpreted as fenl,

This plnulible.ﬁwpotheu{s 18 considered in a subsequent chap-

ter.

(3) Testing: The effect of taking a test upon’ the scores



“«~ . oL .
o . : ® .
of a second testing, or thc c[quta,bf publication ‘of, a so-
&) !

cial indicator upon uubupqucnt :cgd}ngu of thnt ‘hdl(htur

-

arec possible sources of upuriousar;u, but du not secem' rela-
a .

* " « -

vant to studies of deterrence. - o Co SR
LR ™ - .

(e) Instrumenta€idn: Changes in méhuuring’lnstrumcn%s

. . . «
or changes in thp ohsorvcrn Or s€qres used mﬂy'prnducv.chun—
ges which are erroneodusly utlrihulad Lo thu nUppou;d cause,
. a - ‘ v(.‘ . a
Thene [nrmn of spurfouuncqu nvvrlap with b““‘"klliﬁ%:?““

will be discussed in the chhbter on corredations. and faulty
- - .

res rch cedurce . )
R{ereh procedurcng

-

(f) Reg ¢a31011 arlif.ut's: Changes in measures msy occur

. - [~4 -
when pcraunq or treatment units thl have been selected on
» o L '

b2 ¥

tlie hasisn of thJr cxtrqmu sco?c lond scores that
R , K
nru\less exsreme’ when obsdrved wi' segond A ccause of normal’
. ., . .
fluctyations in'measﬁrea over S eme, This rival hypothesis, s
r - ¢
’ : e e, e ¥

alyo discusded $n the section on procedural spuriousnck®y (s

°

believed to be the most-recurrent kind of spurfousness in

ghusl-exﬁe?imenta (Campbell, 1969:412; SJuucr, 1973:7%).

of compa%&son groups may result 19 correlations that can be

' apu§iduu because of real artffacts Wnd the ppgbleb of isola-

» ' * 7
ting #octial deironmentl.; This form f spuriousness is com-

mdn in deterrence research because of the inappropriate use
o

of geographic areas as units of analysis. -Detailed discuseion

followa in ﬁhnpter Nine,

(h) Experimcnt.é .ofkllﬁ;z This rival hypothesil éon-

cerns th. diffcrentinl lo-n of q\:Joct-. In dctorrqnce

(§) Selec¢tion: The differerces among the kinds and size

179
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rescarch this {nvolves changes 4n the population-at-risk d\}s
to mobility qnd the age-gex composition of the units bclﬁg
compared .,

(1) Biiiyﬁigﬂr This pi‘uéiblc rival hypulhcsl; is related
to sLqucu that usec control areas or populations which are in
proximity, Diffusion may occur wheg the factors that pre
théught,lo u(}cct only the .experdmental unie also atfect the
control unit (Campbell and Ross, 1909:10). For.cxnmplk,'ln
explaining the results of the "Speed\Crnckdown," diffusion 1is X
the potential éffuct which the crackdown 1ﬁ Conncrti(uy may
have on’ the Adjacellt'Ct)ntrQl statce's , The “Idea of dli.luﬁinn

16 similar to the concept of "contagion” In the rescarch of

Bcrkowltz~und Macaulay (1971). . Sy

«
Y

Spuriousnesﬁ'und Plaus4dle Rival Mybot.hésc.s

° W ~..

The critical diéadvamtage of the natlff:r*k\q\ugsi—oxpcr\imvntu'l

approach {is that there are "an indcfinite number ‘KL-,L_‘ hypo-
theses ., The researcher cannot consfider all of them. Ratl.u-r, .

he mhy be using some theoretical framework which cntails only
pl‘gusible hypothegea. Campbell and Stanley.-*o,int out that

"because full experimental control 1s lacking, it becomes imi
perative that the reaearcher be thorough]y aware of the ;peci-

fic variab]es his- partlcular design fails to control" (1963: 204)

Unfortunntely, Cnmpbell and Rosg do not . considet the sour-

ces ofgglausible rival hygotheses, nor do‘bhey discuss the

»

questiong of whnt makc's hypothese:,@lauaikle. The'mopt c l;

crixicism of this prescription 4is that the selection of
‘. /“

hypotheses is usuall baned upon some riori assumpt dh about
y a_priori i

- . - o . _
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causcs. A rival hypothesds gis a possible test vartable which

should be controlled for. Dectding whether jto do this depends

in turn upon once's presuppositions. As pointed out n Chaptér
’ - a
Seven, these presuppositions may be am problematic as the hy-

pothesis under test (Meehl, 1971:147).

Mechl argues that the :’\'_\i_(;gn_.n.i_if":lse;UIn;)tiun Lh.’ll.somu Vl‘
ablesw. should be controlled in ()r(l;-rhto dt'.Lt-rmln(- the tgue i
esa;l I'('lilll('l;hll.lp is Indcetfensible: |

. € - ’

There ts no general Justffication for the r‘put&

assumption that demographic and allied vartabless

.o should betaken as always functioning solely

on Input side and therefore, as always appropriately
= Meaptroldled” by A matching operatiouvorn by somc

similar type df s\utlst‘i‘c;nl correctfon, (LYy70:383)

- The qugstion, then,. remadins of how to differentiate rele-

vant and h,r'c]cvnnt or plausible. qnd‘non-pluus.lblv by po theres .
0

This queqtion ultimdt.cly mu';t 1c.1d b.u,(k tp questions about cri-

minogenesis and crime prcvcxn&'iun. With. the large number of
- , . ",
e . ,
Vag}gbl('u bel feyed the .cpuges of crime, the non-cxperi-
- 3

mental testing of hypotheses by &‘ompnrlng them to nlt.nrnat&)c
may be an 1nfint1te process. At some point, unable to devisc

a "cruclal experiment,

the process must stop arbitrarily, and
at that point, 'causes'" are 'best'" thought of as assumptions
' -

sabout possible causes. .

TIME AND DETERRENCE . i

R8s pointed out 1in Chapter Seven. ctudeFta of deterrence have
negleoted the problem of Che lsng;h of! time 1ncurrcd between
}‘:‘n " , ¢

.

}
*ﬂibi'imwosition of Legal reopohse- and resultant deterrent ef-,

fectq (Cousineau, 19731153) 'zhere seems to exist, however,

‘ ) é. N~ .,



- - N

an assumption that d(-l(-rrvnt'clfcrx:- do not occeur o mimultancous-
. .
. . .

.

ly with the tmposit fon of g.lll(',‘()'l\‘:‘, but that they tollow after
. ., !
some unknown fnterval, llnh)r(un.'”ly, we have no guldance as
7 .
|

to how long this time pvrhur mipht be before (hanges in the
certainty, 5(:\/1'!‘1!.)'-, or calerity of official responsen to
. ) e .

crime may be expected: Lo wecp down throupgh the crfwi=-

.
.

nal c¢lement who will then think twice. o . bhringddy about the
dcz:'lrcd deterrent ctfeci™ (Séhwarte, J‘)(»H:‘)().‘)).

Qur review of reéscarch desipns reveals that o few tecear-
chers have attemptoed to time-lag their obscervations, using a
var fcety (')f lags witl(‘(:ul justification ftor the time poeriods
chosen., Thus, Dann suggests that, with referepce to capital
punishment for m_u‘rdur, deterrence should l:v most in evidence
in the days immedtiately following the (‘)'."('l;l[l‘()ll (Savitrzs, 1958:
338). Savitz (1958) also uses time-lagged gnn;llysl:; an('x.nnin&
tHle rates of homicide following publigity of lhu’ seutencing to -

death of convicted murderé;s. He C.()mputt'd the homicide f:hl; e
- ) . : T . "
for ecach week for eight weeks preceding and following the pu-

blicity. Chambltas (1966) ldpks for chcrrcfnt u-‘ffecl'sl of in-
creased finds op parking violations' for three time perlods of
two weaks each, Schwartz's (1968) study of rape, examines de-

| * .
terrent cffects in each six-week period for three periods.

’

Campbell and Ross (1968) inspect data for changes due to-sup+

posed deterrence for four three-month periods for one year.

‘Cl'x(:tﬁgiccsk?p'-d Uqldo (19.70) attempt to assess the deterrenft’_h)'v_

potheses on the basis of data from the Uniform Crime 'Rgﬁorts‘.

. They use 1ndexe|\of the severity and ce®rtainty of aanc_tions'



~ :
for the wyears lasol1a6o, and 1964, and then loow tor Jdetgr -

: - N

rent eftes s in tern ot the chanpes o the crirne rate for the
~
\1 \

three vears o 1 vty eadh tdne per fod Barber and Wilson

!

(lveg) rovp e v oo s le rates tor each vear tor ¢

lowing wbhe it % f capftal puni-hment in Auntralaia.
’
these, rescar bers dicoase the time Tag boen., Al decisdons
appear ot b irbh oyt
. 1 ‘ i
[ 1me i P U ot in i i mo RS iy tireretore
LA . Ui . SRS N R SO
subs et te s dtrary chodoe ot et Lt the oty vl ot
— .
Gt Lot intervael of o tlbon g, [RSATC SR U S S the oret 1ol
Ts wttee o thie vimie Loy e Chre v ar e AR S S S SN vl
S ool e r s ey et nt e U e o vart o vus b ben e i naovt oo e ed,
ALY E B i IR AN , _ , AL 2
thhen oo toode ot deterrence to date Cano Ve ety bre P
if the tire by probles o are clbved ot o td tmat reca i
is as rto hoew lonr deferrent eftfects arc supnesed to laso,
Ao Be e AL WL L SO RS LU A
Finally, wvhere data are in the form ot time sories--layoed
or not--we do not know how to o dinterpret asymtopes . non-lbiivea
-
dependencices, threshhiold ettects ) and second-order dnteras -
tions in relation to causal ity
N
No research designs to date have been able to assure’ us
- .
that the corrcelations betweery l\c;;.’ll response and crime can be
.’ . . .
confidently interpreted as non-spuriovus., In additicon, the
‘.' -
question of the degree of isomorphism amonyg legal responsces,
deterrence effects, varleties o[’) offenses, ard time lags re-
‘
mains open, Further, researchwrs may report associations that

can be interpreted as spurious because of faulty research pro-

Y C{jh{,—'\, This problem 1s the focus of our attention in the next

ch&pter. . ,
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; FCOTNOTES CHAPTER L Iol1 .
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” ’ .

For (‘Z(l.lmplg“ see Greeavood (194H:019-20) Popper (1959
A5)Y 5 NMart and Honere (L9597 Blalook (196495 -90); 41 1ven
(oo 27y Carple b (1‘«(»:”:&()‘0); Elhiarde (14 al) Ryvan (L9 /0
57);; and Susser (1w /3:71).

. s .

)¢

Mot of the erxperimental }\Lkldi;‘fu. that are cited iun o seoip-
port of seancral deterrence are laboratory expericoents ons ern-
ting, leartin, theory, - Tnfortungtel v, these are of little use
i examining the deterrent hyvpotheses., tor in additron to the
‘probler ot yv:n»y.:li,'«{Li.un, the studics ronceran the impacd -t
sanctlons upont the persdn "who ‘of ffonds . Thus, while thoew o
tell us about Indiviltaals' detervencn, {‘In'y (T ot .1;);rl;«.‘.;./i<
to pgenaral dyterrencoe hvpotho ses,

Crit fos of this kimd of Fepe o ool e poeint oty the G oy
of exX o post ,HY;._.:.,{_‘,‘ rocis o Loy, Hedse notes that these deniyas \
tocus o rupposed R TR R cloanpes thaet Lave alrSady ST
curroed (1T9ny:id) ., Unce an cevent has «»t(ué'( d, it is obiviiouas
thyt sorne ot the exnisting conditions broo,bt 1t at-ont, Foo w =
ever, the identifica on 0! such o variabiles is problemagr i

‘ - .

4 - v

Coleman argues that cross-seeticnal studics arc not o, io-
lopical 19k :885). Because these desiyns apoereeate foobividuals
without repard to wocial ontents oY envirenments ot simply
result in agpregate posycholoyy ) wvhoere the moans, props ttions,

and sums are, used inappropriately as it they were socioldypical

variables

Cross-sectional studics rarely permit decermination
causal sequence, althoupgh there may be analytic solutions
this problem (Hirschi and Selvin

6 o ‘ . .

In addition, {f no_ changes occur in legal sanctions
there is no "manipulation'" of the independent variable, 1t
asymmatry cannot be deduced even if sequence is determine

4

TThis design permits the ordering of purported causas
terms of sequence and lends credibility to asymmetry.

<

»
8An extensive report on this situation is provided by

of
to

and
hien

d.

in

, 1967:57; Roscub Cluus:ll).
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L

Jorgen Trolle, who at that time was head ot the Copenhiagen

statce prosecoutyr's otffice, His 1945 booel Seven Manthas With-
out Pollce 1 not available in Ponplish, bat Andenaes trans-
lJates and summarizses hias description: ’ .

The yreneral crine rate rose Immedfately ) but there
was a o preat discrepancy between the various types of
crinme . In 1939 +nlv ten cases®ot robbervy were re-
ported in Copenhapen, but by 1943 4bout fen robberies
were contitted coach menth, as a reyult of war~time

couditions, But atter the Cerman action apainst the

police, "thy tipuare rose to over a hundred per month

and conpicued to 1riae, Lavrcenie. reported (o the .
insurance compau s oguickly dincreased tentolbad oo

nore., [hee tact el o penalties were ot eatly oo reaned

for criminals whoe wvere caught and broceht to thes

courts did oot oftoaet the tact that oost crinesy

cere poedln,y undetected., (rdmes lihe emberzlement

nd traud ) where fNe perpetrator is u.ually known
it the ¢rime iteclt is diwclvered, dosnot secn to
JOuh 96

<

have dncartased netably, (Andento s

- .

(,lur crxanple, whiloe soc iuhyl disrupticons and police strikey
may provide some basis ftor speculation, thev are of linited’
value tor the study o1 deterrence, If an increase in orime
is documented, it is wtill dmpeossibile to cistinpuich the a-
mount o! increase due to a failure of pencral detorrence (Vinm-
ring, 1971:0u5), bBecvanso one cannot ditterentiate between ini-
tial oftenders and revcadivists it is igrossible to rnow i

the incrvases In crine rates are du

1]

-the tailure ot Indivi-
dual or ot penerdl deterrence, This p‘XUl)lt'm Woaas recognized
by Kinbery, who in basing his obscervaticus on studics ot the
French Revolution and other political upheavatl: tTolds that
the rate increases primarily because exinting criminal and

soctial clerents take advantage ot the unusudal Circumstanves,

)

1"

but that men who were "potential criminals betore the crisis
also make a4 contriution (Kinberg, 1935, cited by Andenaéds,
1966:958) .

L
L J
10, - . . - : a1 :
Starting at midnight on July 3lst, 1919, nearly !
the Liverpool police were out of service, An ofticial jreport

on. the incident comments:
v
. . .the strike was accompanied by threats, violence
and intimidation on the part of lawless persons.
Many ‘assaults on the constables who remgined on
nmitted., Owing to th sudden nature g
strike the authorities were afforded no’ Ortunity
to  make adequate provision to\cope wi the position.
C Looting of shops commenced aboh{ 10/p.m. on August

~. 1lst, and continued for some days. In all, about

N~

duty
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400 shops were looted, Milttary were requisitfioned,
special constablds sworn i, and porlice brouyhit tirom
other centres,* (Mannheim, cited by Andemacs, 19606:

A 9b2) . j

v ' /
‘Chiricos and Waldo (1971:201; footnote #1) points out/
that onc¢ of the possible sources of spuriousness in thisgstudy
is-the tailure to take into consjderation the opening of sp-
/o
/

11

veral cew parring lots and the vapansion ot oLld Tots on ot
campurs | :

/

-
. . /
1.) ’)
Fhese ltanpes were precipitated by o series of pafticu-
larly offensive crimes., Schwartz reports that: /
.‘- ~ . N
On April 3rd, 1966. . .threce,Neypro men broke into l‘/a
West Fhiladelphia homs oceufficd by a ciphty-vear—ld
widow, hear 1(!1‘(_\'-1(‘ll!’-\'L'dI"/—«'!d daanyhter and tourtpoen- hd
vear-old pranddaughter. . Jthe intruders vicious iy
beat up and raped both women an@ the chald, x.ln—/’>
Cacked and looted the home, , JhHach ot the thieoo
victiws were ferociounly dra,ped and thrown abont,
. Jthe up=-talrs and dewnstairys were spattered with
bHblood., Tiie .):‘rnndxtlutiu r olater died ot hpyr wounds.
(1968.:5049)

The degree of atrocity associated with these crimes lTed to an
exceptiovunally inteunse public” outuery, veiced and fanved b; the
coverage given them by ﬂ’,‘;_}:h,i*l,_‘,‘,‘l‘,‘ll_i‘,h,,i*Ll"‘(L"‘_j,’:‘,.‘i~ "'y the .
‘*middle of April the Palm .sunday Rape in West Puiladelphia bad

causc e "o(schwartz, 1965:
109) . The stute legislature devoted Several special sessions
to cfsiderations ot increases in penaltics tor rapicts, and
within twe weeks the Pennsyvlvania Penal Code ot 1939 had been
amended, with dramatig ixi['1????75“171'}‘17&??{'iTvd legal penal-
ties for rape. ' )

become a cause celebre throughout the state
_ocelebl B

13

For cases without bodily injury, the maximum sentence

for rape was increased from 15 to 2Q years imprisonment, and
the maximum sentence for attempted rape was increascd from 5

to 7 years imprisonment., For cases with bodily injurv, the
maximum: sentence for rape was increased from 15 years to life
imprisonment, and the maximum sentence for attempted rape was
increased froem 5 to 15 years imprisonment., For persons con-
victed more than once for rape or attempted rape, tha maximum
sentcnce was increased from 5 years to life imprisonment: when
considering inveterate offenders, no distinction appcars to be
made between cases involving or not involving bodily injury. '
For a complete discussion of these legislative changes, see
Purdon's Pennsvlvania lLegislative Service (State of Pennsylvania,
1966:27-28). :




CHAPTER NINE
CAUSALITY AND RESEARCH PROCEDIRES

The attrebution of Causality is hamperem when restarchors

fail to carry out their projects correctly’ Procedural spari-
- -

v . - ! . j

uUsness is the interpretation of an association as pvrobub]f

false because it is the r(‘.su]LAof improper research procedures,
Procedural spuriousness ardises from mistuakes in Cﬂmpu.(d[iun,
the wee of inappropriate sampling units, and data containing
mt‘qsuqrer.nunt errors (Rosenbery, i‘)l)8:28; Meehl 1‘37Y':l~’«(>).
Hiaxschi and Selvin call th i‘s tvpe of Spuriousness "conr.nmin(l_—

. .
tion" (1967:77). Meehl argues that this is the only real kind
of-5;;1'uriuur;nv:»s (19'7l:lé()). The discovery of procodural crrors
in any study means that the findings are compromiscd.,

The findings of many studies of deterrence are probably

false because of two common forms ot procedural problems—=-mea=-

csurement errer and inappropriate sampling units,

MEASUREMENT LERROR .

Most studies of deterrence are impalifred by the unexamined pro-
- -]

. f
blems associated with the poor qualifty of data used, aggrega-
- ' N !

tion artifacts, regression artifact:{, and inappropriate indices

/

of crime and legal responses,

!

Measurement Error and Secondary Data
The main problems concerning g¢riminal statistics
are-not matters of detail but relate to qudte fun-
damantal concepts, . . (Wilkins, 1965:277)

.
-

The data used by most studies of deterrence are¢ unreliable

0

18/



!

because they are derived from secondary offlcial statistigos,

Most vescarch on general deterrence concerus crime in the Uni-
y - . '

ted States and uses two major sources of data: the Uniform

Crime Reports, which provide statistlcs on the number and kind

of persons subject to arrest; and the National Prisoder Sg;l[éﬁ:

. - : ' :
tics, which deal with the number and kind of Person:, incarcer-

ated, The work using such data bcgin.e-; with Gibbs (1968a) and
includey the works of Tittle (1909), CGray and Martin (1969),
Chiric;)s and. \\'d\ldll‘) (1970), Bailey, f?ray and Martin (19721), tean
and Cushing (1971), and Lopan (1972). A s(‘rﬁ\nd group of stur

dies from cconometric literature also uses these data sources

($ilver, 1974), includite the works of Sjoquisnt (1970), thrlich

]

(19-72), Phillips and Votery {1972), Votery and Phillips (1972y),
Sjoquist (1973), Ehrlich (1973), Carr-H111l and Stern (1973),
and Orsagh (1973). Exceptions are Scellin (1961, 1967a), who

uses the American Vital *iivtv_ntisti(tu_}{opnr_t‘_:;_, and Tecvan €1972)

and Javewardene (1972), who employ Canadian secondary data

from Correctional Iastitutional Statistics. Barber and Wilson

(1968) use the Criminal sStatistics for ‘LJ,‘_", Sl;1L0\9f7_()_t‘1u'('1151;1(1d.
The limitations of using official statistics as data have
been outlined by a'number of authors (Sellin, 1951; Cressey,
1957; Beattie, 1960; Kitsuse and Cicourel, 19'63; Wolfgang,
1963; Wolfgang and Sellin, 1964 Wilkins, 1965). There are a
number of technical problems, such as incomplete data, lack of

consistency 1n reporting techniquies, and lack of comparaﬁility

dme to the grouping of heterogeneous offenses and offenders in

188

supposedly homogeneous categories. For example, two discrepan’les
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4

in the American sources are noted by Tittle (19069 :412), The

» l’ri:;(_fx._n-r_ i[.l»tiS(l(‘H somet {imes report assault separately and

.

sometimes combine 1t with kildnapping, whereas the Crime_ Re -

¥

ports include both in the catepory of "aggravated assault "

In additton, the ‘_’.“.1_“:.‘_?L‘F;L,S};‘Lii‘_‘<‘5 group all felonfous sex

offenses, whilve the SZ_;‘__inu:_l}vLj_rts provid«- data only for for-

cible rape.

The artificlal grouplng o

f heterogencous offenses into

supposcd homogeneous cateyories has two major implicatfons for

studies of general deterr
inclusive offense catepgories
Statistics vesult dn artifici
ty (Bailey, Y ray and Martin,
Prisoner Statfstics have high

than do the Crime Reports, be

number and variecty of offense
Th¢ second, and most impo

ings of offenses is that they

fectiveness of the death penalty as a deterrent. In the Uni-

form Crime Reports: the offen
includes both '"murder and non
slaughter by negligehce." Th
willful homicides distinguish

However, in regard to the det

In the first place, the more
found in the »E‘tai_«ﬂ_u»l CPrisoncer
ally inflated measurces of certain-
1971:286). In other words, the
;-r numbers for aggravated assault
cause the former include a larger

S . .

-

rtant, implication of these group-

impede conclusions about the ef-

)

se category of “"eriminal homicide"

-negligent manslaughter" and "man-

e first grouping includes "all

ed from death caused by pegligence.

errent effects of the death penal-

ty, such grouped statistics are inappropriate, since only mur-

der carries the death penalty, whereas the other two forms-of

criminal homicide, non-negligent and negligent manslaughter,
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do not (Bedau, 1967:01)%, In spite o this heterogencity, many
studies of deterrence usce verfminal homictde' as {1t 1t were a

slugle offense catepory., Some rescarchers tpnore the Jdistine-
tion altogether (Sellin, 1967; Tittle, 1968, Bafley, Gray, and

Martin, 1970). Others acknowledge rhi problem, and attempt

to “resolwe'" it by assuming a constant ratio of murders to

manglauphters over time and place (Gibbs, fo6¥da; Chiricos and

'\Jnldo\, 1‘)7();‘”(:1!\, 1974) .

However, the ratio of the two ottenses 1s

.

stant and,
in tact, varifes from M to 85 per cent, Suv

Pedau to luament that *

. . ssince so much ot the debate over the doterroent
efficacy of the death penalty seems toe turn on the
validity ot this assumption, it fs reprettable ahat
there is so little evidence that can be oftered to
support it, (1967:172)

]
' - .

Most rescarchers acknowledge the limitations of the otfi-
cial staristics but justify thelr use as the "best" available,
An additicnal justification is offered by Bailey, Gray, and

L4
Martin (1970), who try to take the limitations into account in
their analysis, and appcal for more research, undertaken in
1‘dcalized conditions. Unfortunately, all of the problems with
official statistics cannot be overcome by sophisticated analy-
sis og restrained generalizationg. This is especially true
when the focus 1s on testing gene al deterrence hypotheses.
Only recently have researchers in/deterrence acknowledged that

. . .41t might well be that txe whole question of

the relationship between these>variables. . .1s '

inadequatcly assessed through the use of "police

and prisoner statistics. (Bailey and Smith, 1972:
539)
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For "the purpose of measuring lepal 1esponses, ottictal
»
stapistics are of Iimited utility, Afart ftrom technloal l'l.lw‘l'
they have three tiremediable Timitat fons: t{trat, they tocys
. ‘ f
on one kind of sanction, fncarcceration; scecond, they do not
L

difterenttiate between dnftial Dffenders and recidivicsts; and
’

third, they dn‘pnot allow adequate measurement of the certainty

and celerity ot responsds., Data at all wtapes of the adoini-
stration of justice ave required, rather than data on the tinal
stage of incarceration, to paupge these 1 espones

Official statisticg do not permit the association of an

- . )

individual with an oftense, nor the tollowing ot an individual
over time through the judi,cial proecess., Thev cannot be uced

Lo assess certainty at ditterent stapes of the proces.,, Ihu-

the Uniform Crime Reports fndicate the number ot eftense com-

mitted in a given year, and the number of drrests made tor

such offensca, as well as the nunber of convictions &htaine.

However, the arrests in a given year are not necessarily tor
offenses committed during that vean. ~there is alwayvs a cer-
.

" in considering (‘h.an;,‘(-s fr rates.,

tain amount of "slippage
A necessary condition for the test of deterrent hypotheses
! . : .
i antecedency: if official responses are to have an efféct
-

dn crime, they must occur before subsequent crimes are commit -

ted. The use of official statistics

which base legal respon- »
ses and crime rates upon the same calendar year, precludes the

measure of antecedence.,

Measurement Error and Primary Data N

The deficiencies of secondary data have resulted in appeals



for priwary data (Wilkins, 190528 K-284), Thus N Tullodck ox-

peoetys data problems to be .\(Y]“(‘({ by new crime stalfstto Lrom

\
the United States Law Entorcement Admintotration, \\I.hh are
-~
. )

beligved to be the basts tor a "new gencratfion”™ ot Metgorren ¢
\
\

research (ly74:104) . Sdmilarly Welltord thinks [h.ll\v(*llt(' the

measurcwent of crime (s refined, the assesament of Gdver fve
. . . B
certainty, and celevity will not be o measurement proyles

-
.

(1974120, Soy too, Zimring and Hawk ins appeal o l-\«((rr

<

‘“data trom correction and pricon svatema (19 748:345), |
While such appeal. may be l.luli.ll«-ry, prinl.;‘ry data 'Li?l

not solve the problem of deterrence hypothenes te l‘lrl.‘,"At b

‘cause as outlined in Ch¥upter S {x, even primarys data Jl!\

. o
reliable, . l
T

i

Measurement Error and Agprepated Data

Most deterrence studiecs use data which have been aypgire

.

that is, individual Weasures are-grouped intd sun-s 1
ag.gregatcs,'arc thre amalgamution ot reporting uuyts‘ byt how
they were tallied is Tunknown, l‘rn.[urtun:lt('ly, varfat ippus in
measures of association occur because of the wayS infwhich ayg-
gregate data have been grouped (Blalock, 1964:78). sSmall

units of data may be greuped into larger units by 1f least
three different methods. Proximity gprouping gdds L*’gt‘thvr
units which are close {in space. Random grouginr groups units

by some random process. Similarity grouping adds together

units\ich are similar on either the dependent or the inde-

»

pendent variable, Each method of grouping results in a dif-

ferent magnitude of correlation between the dependent and the

v



var fable

’

inde pendent

thod

self-deception (Lempert, 1966 ; Campbell and Ross,

Campbell and Ross (1968:40) and Glass (1968:96)

almost all of the variance 1in rates in the "Connec

de to 1

1968:40)

found that

ticut
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(G

cin t

n

Jor example, the proaimity poroup by e ten "
< .
Civane the varfation between unit. telatave to the varlaty
within anfta (Hannan, 19/ 0ah), Fhl mather atacoal artatay
4 '
reosults fn o corpclation with the fudependent vart ahle oo
N , -
fny tor a larye o preportion of the depandent varfab o than
"real " The chanpe in the ameunt \vf vAR T e e dey et o ben
Lo ateate a low o zero corrtelate fon small orepor R unit
which, when prouped, prodoce a SPUYToun mal to-poTe Lation
(Hoonea, 1971 v8) . Further, Hannan chows that o cl itions
inereasce in r“;.n,;nxlndv up Lo some Pimart, a. UNhe numlb oot \
. *
)'.Il')v‘l[(\, il ot TN T (1971 06), ot ey 1o b
¢
tedchaiques tor the control or entimation o Chire arth bt
* 4
and dterrent tesearchers have oot At ende W to et oy b
. .

Measulement bError and Repression Litewts

Reyrension to the wmean Occu® when a ountt oo analysis beos
lected for study because 1t represents an extlome . Then,
subscquent megasurement will tend to be less extremve When
time series data are fluctuating, and a hiph ur'f low potnt
chosen for a basis of comparison, then the next variation
likely to be towards the mean, purely as a function of the
fluctuations (Campbell, 1969:414). In the analysis of the
consequences of social policy, such as Iin lepal ilmpact stu-
dies, this artifact 1is recognized as the most commun form

of

Speecd
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. A
(rackdown™ was due to reprcesslton et to ot Q‘hulx et e rar o e 1
o
¢ scearch onatcho poputat o s 0 arean, then 1t b po b et
./: s tdir e pas e s the o values ot thie oot e
7.Ill e to ' lfu"l b oo and oty e Wit Loy e
cvard the e v va o tor the prouns o wlor !
cac b oot it e L, Beo v ce wat i b pre une b e
Rave made otner thraes cqual oo e e t
ik oly ton be vt atakeidby attrabated to the tnmatob o

S N O A ST B Chtene g, Ll v /8 Q
T
Loh v CEo b i e iy thi \c\vliv’/w? Clherr . [ T

1

(C1970Y 0 Garyuaest that thee author . crroncous!c intoegy;vot o 0,
Pno the o conrt e of correlat Ton onver time fordr . o : '

.
the unrelftabil ity ot the data, Foyan point o ouat thiar Loy oyt
sis cont et ataaon e et pe Qi e o et I I
stant over tluoe Cly 7l el S N ! N |

- N
Waldo oo oo tho P Lo Dy [ th [ N . ! '
are Mro e s rens tor the woean and Ty oyt et P
. -
{s na way ot balanciny regrres mhon ob beo b 0 ol U L, e, '
ceftects to de fde hhow muct, ot the var o ory 0 ! r oY
~
.
;:91 respense rate s Mreal Finally, oo one khioowae Wbt
represcron and apprepatio oo ettect inter g toor whetbhior o th
-
are additive ’
.

Measurement Error and Indexical Artarfact

. ¢ . , .
Indices which are not independent are a persistent problem i

studies of deterrence. If we usce the number of arrosted ot -
—_— o 7

fenders as a ¢rime rate, {t can be arypucd that arrest is alsgo
a lecgal responsve, and thus we have no purely independent mea-

sure oT "eithdér crime or legal response

The second problem is more complex, but flows from the

-first., Manx of the correlattons found in studies of deterrence

| .

4 R <
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Many rosear-her o ot deterrence produce ppoer o, oot e b=

S B .
cause ot dnappropriate sampling uorl ot A Cotmon osan pleounit

[

{s a peograpiic area--usually o wation, a Statey ol a4 rTeplon.
These units result in spurfous findings bercanse they are sub -

- .

7
ject to arecal _.1:Lr_g-_£1!}_'_iﬁop_~.1rtif__ur_(lt_\_ and bedause they are uot o

\

socliolopdcal units of analvsis, Even when social environments,

: 4
such as the city or neightorhoods, are used, spurilousness may

-
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flow from sample contamination and unknown dnteraction etlecls

Areal Artifacts

When gpeographic areas are used as units of analysis, the cor-

relations derived from such units are artifects, Not only

N N
" " N

are the data subject to all previously out!lincd meadurement
crror’s, the correlatjions obtained from such data are spurious
becausc the mapnitude of associations s the conscquuence of
the size or area of the unit, As the arca incre.ses the cor-
relation increascs, and it is possible to produce a corrcla-

ti.a of any mapnitude {from zero to unity by selecting arcas

« .
of appropriate size (Yule and Kendall, 1950311
- (

;o Hannan, 14971
306). Thus areal sampling pives rise to spurloas correlations
’ 13 £ I

lations to make sense . we have to vnow the

and for such corr

[

ways by which the smallesw reporting unit's totals or averages

are ‘transtormed into the large u.nilr;, such as the regional
or 1\at'f£ulx;1l, level measures (Hamman, 1971:.0), In addit o
using apggrepates, such as sums, means, medians, and propor-
tions, as 1f they were measures of psycholdgical or socic . gi-
cal variables, is unot justifi-ablv (Coleman, 1964 :88).
Isolating Social Environments

Arcal units are not strictly sociological variables. Social
behaviour 1is not random; rather, it is the conscquence, in
part, of socially structured relations., The systematic analy-
sis of these structures separates sociovlogy from psycholopy.,

The study of aggregates without regard to social context has

been called aggregate psychology rather than sociology (Coleman
&

-



-

1964 :88; Nettler, 1974:138).

Crimce and legal response rates are probably bLest used

3
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ads

socivlogical variables when they are the result of data for

the s
been suggested that students

socionlogical

them

For example
unit limited by natural boundarjies t:nc]usin;? a

population

Tidea
has
evVer
164) .

poral

natural manncer in which the assailant
organized into a complex of‘ €co
tuations
(1947)
and Whites
census

Schmid (1960a,

tion

tion

that

typologiles

(l960b:6[72).

been

pecifilc
environments
(Cousinecau,

Hatt

’

with a
of
employed

by

since Reckless ' work

Bullock examincs

factors and conclud®ts that

that result in
compares
in

tracts, An

1960b)
of homogeneous social
of 20 ditferent kinds
between

"the relation

and
Q!
Moreover,

1973:155).

On

extensive

social "environments

and

detines

chracteristic

the existence of !mm\w;vn\,-uur, "natural crime

criminologicts

howmicide

homicide"™ (1959).
differentials

"socdo-economically

utilizes
areas .

of criminal

the

2) crime categories

if the dimensions

the

in

study

in which they occur. It has

of deterrence utilize "matural"

the techniques used to measure
.
natural area as "a special
\

homogencous

-

moral order” (1946:423%),

o g(‘ ds

for halt a

nearly entury

"natural vice'" arcas (19206

in terms of spacial and tew-

these variables desceribe "the

, Vvictim and pliace become
booslcal and interpersonal si-
Similarly, Moses

crime rates betwecon Neproes

equated’ arcas as defined by

of natural crime areas

by

typologies for the identifica-

He considers the distribu-

activities and concludes
six dimensions of the . . .
to sim{lar

conform patterns'

are trichotomized as
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high, medium, and low

predict high crime areas (Schmid, 1960b:672-674). Schmid's

data also indicaté FLhaL nutura‘l ¢rime arcas remain fairly
..

constant over time, Schmid . .compares two series of offenses
for -twvo gruu;ﬁs‘ of_.census tracts for the’periods 1939 to 1941
and 1949 to 1951, and concludes that "the basic configura-
tionyg for the respeotive scries of crime categories show.a
markcg—fimil.arit.y" (1960b:669) .

. The mt.is& -re('ont and most promising ‘attempt to establich
a‘mcrhudology for the‘ id.cntification of homogeneous social

arcas has been isoplethic mapping. Hoiberg and Cloyd (1971)

198

then low scores on the three dimensions

note that most attempts to search for homdgencous secial units

begdn with specific bounded uftits, such as census tracts,

which are heteroyeneous in nature, and which are usually fixed

by relatively arbitrary boundary liunes, 'l'hv}; argue thatr the

resulting distortion may bLe- avoided by methods which "relate

one social dimension to the territory at a time, and which re~

~

late this directly, without the intervention of bounded ter -

ritorial units" (I971:66). The authors then demonstrate their

procedure by drawing lines or isolines around homogeneoug |

areas which enclose the ecological distribution of homogéne~

ous social statuses within a™. Immunity setting. Such a tech-

nique 1s consistept with the sociological concepts of commu-
. - ; . '

nity and @ubculture, but 'allows the boundaries of communities

and subcultural areas to be drawn with a precision never be-

fore possible, The use of isepléthic mapping would guarantee

a much ,greater romogeneity of the basic uniets of analysis {in’
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deterrence studics than can be achieved using swch crude and
relatively heterogeneous units as states, provinces | regions,

. . 5 .
and census tracts,
Sample Contamination and lnknown Interaction
Unfortunately the isolatton of social environments does not
solve the problem of .procedural spuriousness due to sample 2

contamination and unknown ‘interaction,
. -

Sample contamination occurs in studics which use areas

or populations fn proximity.,. When comparisons are made among

these arcas, the results can be spurious due to "diffusion,

Diftusion occurs when factors, thought to be affecting only
some of the arcas, are also affecting the other arcas. For
example, diffusion is the possible ¢ffect on the adjacent

control states of the "Connectigut Speed Crackdown' (Campbell

~

and Ross, 1969“’»6). -

4

»

Unfortunately, it 1s difficult to isolate social environ-~
ments which are free from outsdide influence, and which are
therefore readily amenable to causal_ analysis (Przeworski apd
Tenue, 1970:25-26). Causal demonstration is often impeded

because in most cases the social environment
.+« .1s not effectively isolated, so that large
numbers of cutstde influences are likely to be
operating. Not only is 1t —-C t_to rule out
many of the variables through randomization, but
the observer also lacks adtquate information about
the temporal sequence involyved. (Blalock, 1961:
3-4) -

Unknown interaction results in spurious find'ings because
of the inability to control for the interaction among the

forms and dimensions of lefal response within any one judicial
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system, . Nettler points out that, despite the tendency of

'“.
social scientlsts to assume few causes, social environmeals.
are pi‘obably comprised of many causes, dinteracting in non-

. g .
.. “~ "
uniform ways (1970:47). ~ .

Students of deﬁerrénéE are not in agreement about the in-
‘Lcraction of certainty, swiftness, and severity. Some re-
searchérs claim that the relationship of theste fuctors is ;
additive and linear (GCibbs, 1968a:523; Gray ﬂl;d Martin, 1968 ;
392; Bean and Cushing,.1971:289; Bailey and Smith, 1972:53;).
They m:aintnin that incrcase;; in any one of the legal responses
lead to a dccrca:;ci‘n the c¢rime rate.,

-«

Others c¢laim that the responses Interact and are curvi-
linear. Jeffr@&y sugpests that incrc;sos in se_vcri_ty some -
times rcsul‘t in reductions in certainty (1965:299). T.hus
th(;’ President's Commission of Law Enforcement claims that the’
existence of capital 1>unisi1m¢'n£ may result in juries being
more iikely to acquit an offender (1967b:27). qun'versely,
plea bargaining may result in increased certainty and de-
;rea§ed severity (Enker, 1967). Thus Logan (1972:69) sug-

gests a curvilinear relaﬁionship between certaidty and se-

verity, where severity decreases the crime rate only when

certainty 1s either high o‘?;low.
In the social environments of criminal jus.tice systems ,
there 1is a strong possibility o? unknown and unknowab.le inter-
action. If certainty, swiftmess, an;l severity of legal res-
porses interact, apd if there 1s interaction within each o.f

o

the three systems of inculpation, adjudication, and implemen-
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tation, tuen there are thirty-six:-possible sources of inter-

\
action for any onc justice sygtem. This pattern does not

eved consider the additional pessibilities of these dnter-
actions further integacting with the .crime rnt@!

ASSUMPTIONS ABOUT LEVELS OF ANALYgls

Deterrence researchers have rarely attendaed to the imblica-
tions of aggregate data and‘areal séﬁpling uni{s in makinyg
assumptions about'thc continuity éf ldvelsfﬁf analysis.

Areal aggregate data in deterrencece studiés are often the com-
sequence of reporting units whose numbers‘and*arcas are un-

known . ﬁuwever, deterrence researchers'ltave assumed conti-

nuity over these reporting units and the levels of analysis.

-~

The continuiry assumption views different levels of ana-

lysis as identical, sq .that séatémcnts about any level can
be generalized to include all levels (Hanna, 1971:1-3). On
\v
the other hand, the discontinujity assumption presumes that
-

each level of analysis 1s separate and different, and that
genéralizations to higger or'lower levels are, therefore,
misleading. Thus, smaller or lower units of analysis cannot
simply be regarded as miniatures of largér ones. They may,
~and often do, differ. ,
; These two cbnt;asting assumptions lead to varying inter-
pretatiaons of data (for example, the ecological fallacy flows
from diécontiﬁuity) and to different uses of data analyslis
(for example, survey research and statistical techniques as-
sume continuity across levels of analysis). .

While studieés of deterrence have used aggregated data,

4
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»

they have not taken into account proé%dural spuriousness,
P Bt : . . .

.nor have they cons{dered the f%lationship between mode of

-

. aggregation an®sociological varisbles. In addit fon, re-

-

searchers of deterrence have not adequately considered the
value of the ptidtistical techniques they use in analyzing

their data. The usefulness of statistical techniques for

“

answering quegstiong about gencral deterrence is the topic
~
4

of our next chapter,



FOOTNOTES CHAPTER NINE
"

-

lyor example, consider data presented in the 1971 Uniform

Crime Reports, In 1971, there was an estimated total of

41 ,890 forcible rapes known to the police (1971:12). Duriug
the same year, an estimatced total of 20,120 persons were ar-
rested for that offense (1971:115). The Reports assert that

the "solution rate" for forcible rapes in 1971 was 55 per cent

(1971:14), but they do not indhcate how that figure was ar-
rived at. Amangst those arrested for rape, 70 per cent werce
prosecuted for this offense and of those prosecuted, 35 per
cent were found guilty of the substantive offensc, while 17

T\pcr cent were convicted of lesser offenses (1971:14), How-

=

i

ever, it 1s probable that some 6 the rapes which octurred

in 1971 resulted in arrest or conviction in 1972 or later.

Cénverscly, it 1s possible that same of the prosecutions or
convictions that occurred in 1971 relate to rapes which oc-
curred in 1970 or earlier. 4 ’

.

2'1‘hc possibility of "signifitcant" eorrelations beiny ar-

tifacts due to measuremcent error is enhanced when two ar more

measures are of the same underlyving variable. The combina-

.tion of overlapping measures of the same variable increases

the magnitudce of the association, called the "enhancement of
reliability” effect (Campbcll and Clayton, 1961). Measure-
ment errfors create the impression that more variables are
involved in the phenomcnon than is actually the case,

3Units of analysis that have been used for researching
deterrence have been: (1) the nation (Barber and Wilson,
1968; Teevan, 1972; Jayewardene, 1972), (2) the region (Bean
and Cushing, 1971), and (3) the state (Schuessler, 1952;
Sellin, 1967; Gibbs, 1969a} Tittle, l969;/£ray and Martin,

1969; Chiricos and Waldo, 1970; Sjoquist,i1970; Bailey, Gray,,

and Martin, 1971; Bean and Cushing, 1971; LogJ%, 1972; Ehr-
lich, 1972; 1973).

.
-

‘QSmaller units of analysis include: (1) the county
(Orsagh, 1973), (2) the municipality (Sjoquist, 1970), (3)
the city (Dann, 1925; Sav@z, 1958; Schwartz, 1968; Phillips
and Votery, 1972; Votery gnd Phillips, 1972; Orsagh, 1973),
(4) the university (Cambliss, 1966; Bower and Salem, 1972),
and (5) police precincts (Carr-Hill and Stegn, 1973).

5Occasionaily, as Morris (1958) points out, even rela-
tively small units of analysis, such as neighborhoods, can
be heterogeneous endugh to produce significant distortions

203
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in the data generated, However, despite these limitat fons,
the census tract wtll probably remain the smallest unit of
analysis which is economically and pragmatically uscful for
the {dentiffcation of homogencous areas (Turner, 1969; Wolt-
gang, Figlio and Sellin, 1972:47-52) .

¢



CHAPTER WEN
CAUSALITY AND STATISTICAL TECUNIQUES

.

The statistical techniques used by social sclentists are
. : ¢
of several types, but many share a goal of attcmpéing to cal-
culate the relationship amonyg varifables by manipu{ tion of

the data (Simon, 1957:37; Lazarsfeld, 1908; Roseq rg, 1968:

131; Rosenberg, 1968; Blalock, 1969:22-26; Heise 69’? Land,
‘Lv -
1‘5()9; Goldberger, 1970). Adoption and develo men by these
. -1y

techniques has been defended, In part,

lauded” techniques are (___fi_{_L_L—_[__(l;(“l_uﬁsL analysis emphasicing the
"decomposition'™ of the dependent variable to det rmine the in-
dependent vf}iables responsible for it. This ex post facto
analysis constitutes the primary mode of "analysis in sociology
(Greenwood, 1945:135; Duncan, 1966:1; Borgatta, 1969 1 x1;
Costner, 1971:x; Walla;e, 1971:101) . Further, these techni-
ques have been quickly adopted by the sociologists (Nygreen,

1971). Finally, to date, they are the most ubiquitous ap-

-%roach to the problem of spuriousness (Meehl, 1971b:143),

THE CALCI:JLATiON OF S‘PURIOUSNESS
The interpretation of a correlation coefficient as spurious
may be achieved by statistical ;echniques that calculated that
the correlation between two variables is the result of their

comman relation to other variables (Hirschi and Selvin, 1967:

73; Stinchcombe, 1968:33). -In these instances, the calculation.

ha ¥

: !
205 K
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Uf Hpu[ioutil)(“:h' r('hl.lll.h fl'(‘m Obﬁ(‘rviltit‘l\h' ot the ('Ul\h‘(‘qll(‘llt (S
for a correlation, while the Influence of other varfables is
statistically controlled, Some ot these techniques consist

of part,l p.'n,ti.ll.,2 mulet{ple regrvsxinn,’ and path illl.’llySlS.‘.

[
The procedures are similar in that they algebralcally assign

values to the extrancous variables and, by removing these

values, adjust the original correlation coctficient,
, p .

l)ctcrrcnc’u Studies and Statistical Techniques
Statistical technfqués were applauded by stifdents of deterrence
as a solution tb the problem of spuriousness., Many other de-
terrence rescearchers greatly value the use of these techniques.,
Wellford, for exam‘plé'v, considers them .(‘apuhlc of solving the
problems of deterrence hypotheses testing (1974:1220), Tullock
maintains, that they have already answered the whole guestions
1

of de_terrencc (1974:1039. He asserts that these techniques
can determine the causes of crime, assign them vallués, and
then gauge the influcnce of legal responses on crime rates.,
Bedau and Currile, commenting on the use of multiple regres-
‘sion techniques for deterrence study, claim L#nnt one "will ..
want tg scrutinize developments 1;1 the wuse of this methodolo-
gy rather closely, since it promises to be both rigordus and
influential™ (1973:20).

Deterrence researchers have used Several of these techni-
ques., For example, Tittle computes a measure of association
between crime rates and legal responses by using coqtin’éency

tables to control for some of the presumed causés of crime

(1969:414). Logan (1972) attempts to dilcover the assocfdtion
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through linear and loparithmic analyvsts, while he controls
for possible reciproral ettects of certainty and <rire by
p_.'l_r_t__vgvrrr‘g*l_.‘!_r_ln_n. Bowers and Salem (1972) attempt te deten -

mine whuether there exlsts a relationship between "forumal
¢ I

sanctiong” and rates of deviant behaviour by controlling ton

the "community normative climate under u<e ot partial cor-

relat ions., Modg recent studieys, while controlling for numer- -

ous variables, have sought the deprece of association throuph

multipte repression analysis (Bean and Cushing, 1971 thrlich,

1972; Votery and Phillips, 19725 Phillips and Votery, 1972,
Carr-Hill"and Stern, 1973, l'lilnlll(‘h, 1973, Orsaph, 1973,
Sjoquist, 1973), |

Unfortunately, these studices must be considered inconcla-

* sive. In the first place

, the use of staticstical techuiques
cannot overcome inadequate data, For example, Lrickson and

Gibbs, commenting on the use of statistical technique:

’

, s -

"no statistical technique can remedy basic defi-

sert that
ciencies of data. . ." (19713:536). Stnce most studies ot
deterrence use inadequate official statistics as Jdata, the
use of "powerful'" statistical techniques seems irrelevant,

In the second place, few \t;gsearchers‘attond to the pro-
blems of statistical techniques and: (1) the presumed rela-
‘tionship between the manipulation of d_a‘ta and the manipula-
tion of variables, (2) “the problem of interpreting changes in
the magnitude of correlation coefficients when variables are

controlled statistically, (3) the 1issue of determining the

causal .order of variables, and (4) the calculation of causal
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(3) the statistical concepts of "estimation™ or "prediction”
'
with the forecasting of outcomes.,
Statistical Contgel and Manipulation
The statistical terms "controlling for," "holding constant,k" ,
.2 r
or "elaboratring" mean that an association is tested for spuri-
ousness by removing the "influence'" of other variables (Rosen-

berg, 1968:24),

as referring to the manipulation of variables,

Unfortunately,

these terms cannot be regarded

As Blalock
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330). For example, the procedure tor the algebraic computa-
tion of a partial correlation calls for the manipulation of
the data by the technique of the method of l_east—s;qunrcx,
while, in fact, partial correlations are computed algebrai-

ca ¥ from the products and differences among the zero-order
correlations (Blalock, 1960:330; Mceehl, 1970:3‘37).8 For exanm-
ple, a partial correlation is a calculation of the supposed

amount of variation in a dependent variable "explained by" an

independent variable after the influence of the extrancous

variable has been controlled for, The partial corrclation is

obtainced by the following procedures: (1) Regressing the de-
L4

pendent variable and the extrancous variable. This produces

a score called a residual, which allegedly represents the a-
mount "of variation in the dependent v;xrikxb]c left after the
extranecous variable has cexplained all Lhe. variation 1t can.
(2) Regressing the dindependent van iable and the cxtx';nlcous
variable. This produces a residual score which 1epresente the
amount of Z’Jriat ion in the independent variable left after
that cxpl.xi’nvd by the extrancous variable, (3) Regression the
residual for the dependent varijiable on the residual for the

..\a\standardizcd score for the

independent variable, This 1s
i

independent variable, which reprcisent; the influence of the
independent residual on the dependent residual (Blalock, 1960:
329-333). Notwithstanding the foregoing definition of the
standardized procedure for obtaining partial correlations,

-

partial correlations are not, in fact, obtained this way (Linn

210



211

tions based upon three~-zero order correlations (Blal-ck, 2960
330; Meehl, 1970:397). The partial correlation is calculated

using the zero-order correlations between the dependent and
v £
the independent vaxiable, and between the dependent and the

.

extraneous variable.

In deterrence xescarch, there is some evidence that even
: &
the assumptions for the algebraic computations have not been

met , The algebraic computation of correlations rests upon
-

the assumption of a diffcerence in mapgnitude between the zero-

order correlations and their residuals. Erickson and Gibbs,
in reviewing the studies ot ibbs (1968a), Gray and Martin
(1969), ;1n-d Bean and Cushing (1972), claim th. cfteren -
ces between the zero-order correlations and tio respond-
ing partials is negligible, and conclude that the o "powerful"

statistical techniques are therefore fnappropriate (1973:541).
In addition, when path and multiple regression analysces are
used, these problems are magnified, since these coctlicients

. . . 16
are computed, in turn, f{rom partial correlations,

Estimation and Prediction

The statistical concepts of "estimation' and "prediction'" are
confused with the idea of prediction as a forecast. Statis-
tica! techniques produce "estimates''--scores which are statis-
tical "predictions' about other scores; these estimates arc
then trcated as predictions about the real worlgy (Brewer,

Campbell, and Cranc, 1970:3). For example, Blalock (1960:33)

oo+ b leasct—ecanaree method to "estimate' the relationship
- ; ! mate'" the relationshi
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nation.' He also "estimates'" the relationghip between per-

centage of the population "Black" .and of the popdlaLion "Ur-

ban. Blalock then states that, from these two "estimates,"

the effects of changes 1in the peréentage of'the population

"Black" on "discrimination" and "urbanization' can be predic-

3.

“ted (1960:331). He assumes that statistical "estimates' and
"predictions'" are equivalent to statements about the quanti-

: ) 2.
tative changes in the relationship between the indepcndégt

and dependent variables (Blalock, 1960:331). In deterrence .

research this issue 1is i1llustrated by Gray and Martin (1969:

391) who use partial and multiple regression analysis to de-

termi- ¢ the degree to which homicide rates ‘can be 'ustimated”

from severity and'certainéy of legal responses. Exmminiaqg -
' e A T
these e¢stimates for ltincar and curvilinear relationships, the

authors conclqde that the curvilinear association is prefer-
able, éartly because it makes more "sknsiblg prédictiéns"
about homicide rates -(Gray and Martian, 1969:395). These ''sen-
. \

sible'" predictiops are based upon the fact that linear regres-
sions, but not curvilingar'regression, can pr;duce negative
values. The implication 1is that one cannot have a nega}ivgj
homicide rate. .At best it could be zero. In any case, Gray
and Martin. (1969) confuse statistical estimation with predic-
tions about empirical vafiablesi .

Meehl doubts that tle statistical "laws” which generate

"egtimates' .are nomolrogicals, that is, '"laws" about human be-

haviour (1970:339). He contends that the “estimgte" entails
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4

change 1in the control of the independent variable would re-

"sult In a specific and known change in the dependent variable,

while everything else remained the same. Further, since the
e .
estimates are computed from algebraic formulae and not from

the least-squares analysils of the data, they are artifacts

and not predictions *about outcomes.

SPUKIUUSNESS AND THE MAGNITUDE OF CORRELATIONS
“When statistical techniques are used, it ip common p:actiée

to test onfy higﬂ asso,clations for qu;iousness, éince it is -
assumed that decreases ;n the mggnituﬂe of a éorrelati&n in-

dicates 1its spurjousgness (Bialock, 1961:20; Lazarsfeld, 1968:
* 0 iv' o .
629). P , : o

Meeﬁl/(thO) and Rosenberg (1973) reasop‘differcntly.

. They point ‘out that low-order correlations-are usually dis-

- °

regarded by researchers, However, if an association were non-

‘.

spurious and low due to "suppressor' or "distorter'" variables,
then conttolling for these variables might result in an in-
crease in the original association, Changes in the magnitude

of cotrrelation are not 1ipso facto related to spuriousdess,

and the decision about the meaning of a correlation depends
on factors other than the size of the correlations or techni-

ques for the computation of na;fspurigas correlations.

v

SPURIOQUSNESS AND THE ORDER OF VARIABLES

-~

Statistical techniques do not provide information on the or-.

» der of variables (Meehl, 197la:81).11 Blalock states -that at-

—_—

 tempts to determine spuriousness may fail because the technigue
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itself cannot’indicate whether the control variables are an-

tecedent or {intervening (1960:175). He indicates that -a -

<

spurious relationship, where Z is the variable that caﬁses
X and Y, can be confuséd empirically wiqh the situation in

which 2 is an integrvening vatiable between X and Y (X—> Z

5

to 2 é&— X —p Ylim 1t should also Ve pointed

- out that even if the variable is cdnsidered intervening, the

flowv of causation, from X to Y or from Y to X, is undetermined.
Some techniques used for the purpose of determining non-
spuriousness agxe not consistent. Werts and Linn (1971:430)

have shown that the equations for the method of least-squares
" . A

involve cdntradictory assumptions about the order of variables.

The formula for computing the degree ‘of associatiopd between

a»depéddent variable and an independent variable controls

for'variablesfassumed;t3~be antecedent but mixes the causal
. L. \ .

re s

order of th@”vérfﬁbles. When we compute the association be-

tween the dependent variable and the independent va ~—able, we

>

treat the control variables and the interaction effects as an-

tecedent to the independent variable. However, ds the compu-

tation shifts to the determination of the amount of the asso-

>

ciation between the dependent and independent variables due

to the control variables, the formula moves the independent
variabié and the interaction effects to precede the control
variables, Finally, as the computation involves the determi-

nation of the amount of the association that is due to the

interaction of the independent and confrol variables, the for-

_ sula nlaraa tha 4ndenendent and control variables antecedent
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to the interaction ceffects. As a result, the computation
formula involves contradictory assumptions about ike causal

ordering of the wvariables,. .

While cﬂé statistical techniques algebraically mix the
order of variables, the final measure 1s computed as 1f the
independent variables were all acting simultaneously (Blalock,
1960:326) without change over time (Heise 1970:11) .,

Thus, the order of variables must be decided on some basis
bther thgnvstatistical‘teéhnigues. Time sequence must be
known, additional data gathered, or the order based upon an
a priori aséumption. Statiétical technfques can manipulate .

. .
" they cannot decide what to

©

only that which has been "put fn;
put ih.

In the study of deterrence, legal responses are commonly
placed on the causal side of the statistical equation, Cer-
tainty 1s thereby assumed to be a cause and not a consequence
of crime rates. Hogever, when a high crime rate reduces cer-~
tainty a; a result of over-taxed police apd judicial resoﬁrces,
certainty‘may become a conséquence. Sevclity is also commonly
treafed as an input variable, but at the same time there is
evidence that high crime rates can iead to-over-crowded prisons
aﬁd incr%ases in, the use of parole. 1In these cases, there 1is
an obvious reauction of severity as a rgéult of crime (Logan,
1972:72). Further, celerity can also be a consequence of the
crime rate. High crime rates commonly slow legal responses,

CAUSAL POWER AND, STATISTICAL TECHNIQUES

N
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v

often ascribe power to what 1s only a description of or am
o . - . ]
aceountfng for .variance. This prattice 1s due to the issues

jusE outlined and to the non sequiturs that lead from the as-
sumption that the logical manipulation of values i3 isomor-
phic with the control of variables to the belief that non-
spurious measures 6( association are indicators %& causgl
power, ' Thud the literature confuses techniques, which are
believed to dis;over causal factors, uf}h the measurement of
é;Eause's c{pacity to influence, For example,‘Gray and Mar-
ti#’gsé partial and multiple regressibn gnalysis to examine
“the rela%ionship between certainty, sevefity, and homicide
rates (1969:379); They suggest that the crime réte‘will
double if either certainty or seve;?ty is halved, and that
the crime rate wili quadruple 1if botb certainty and severity -
‘are halved,  whi1e these aﬁtmprs point out that their state-
ments are tenable only if cagsaléty holds, justiflcation for
their statements 1s based upon their conclusion that a linear -
"estimate" of certginty aﬁd severity "explains'" 22 per cent ’/‘
of the variance in hsmicide ;aces,;and a non-linear "estimate"
explains 'nearly forty per cent" (Gray and Martin, 1969 :394).
From their assumed identificatién of causal vatriables, they
have attributed cadifl power to the amount of variance ex-
plained. .

In contrast, Nettler observes that

+ . . measures of“assqciatidn, be they calculated as

linear or curvilinear correlations or bivariate or

multivariate regression coefficients, tell us some-~
thing about the way measures !go ‘together" for a

particular sample at a particular time. The "oanine
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together" cannot, however, be interpreted as coin-

cident with causal power. The student who trans-
lates a correlation or a regression coefficlient
into "variance accounted for'" or "reduction in ¢

error of estimation' cannot then proceed to the
further conveYsion of "variance explained” into
statements about the likely consequences for Y
of changing X. (1974:5, #14)

v

Variancé Explained and Causal PoweF

The statistical concept of 'vartance explained"” 1Is not a mea-
sure of, nor can it be translated as, the capacity of a cause
to produce effects. Nettler's céveats are warranted since the

troubles with this logic and méthodology are many. , One obsta

cle to interpreting 'variance explained" as representi the

"amount of cau;al power" 1is semantic--the conse ce df the «
mesméric powers of words. Thus ;erqs, suc as."depends €pon,"
“due. to," "attributable to," " for," "affects," "in-
fluence,'" '"produces," "changééx" "predicts,” "independent ef-
fects," and "is coptrolled," deflect the con;umers of statis-
ticalkanalysis from the algebraic and logical meanings of

these wé%ds.i These terms invoke preconceived beliefs referring
to ehpirical phenomena. For example, Blalock; within tﬁo pages,

shifts from the statistical term "relating" to the causal word

"changing," to the full causal vocabulary of "producing” (1960:

2

" 343-345).

Blalock states that 1f we have

. . .a large number of independent variables, we can
obtain an indication of thelr relative importance by
relating the dependent variable to each independent

variable in turn, always controlling for the remain-
ing variables. (1960:343, emphasis mine)

S

On the same page, some seven lines later, he states t
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each .
. . .coefficient thereforc reprcesentyg the amount
of chdnge in Y that can be associated with a glven
change ta one of the X's with the remaining {nde-
pendent varia®ies held fixed, (emphasis mine)

Two pages later, Blalock asserts that th

. . .pbeta weight, . .indicates how much change in
the dependent variable is produced by standardized
variables when the other are controlled. (1960:
345; his emphasis, my emphasis)

L

A second obstacle to the ‘use of variance explained as a
measure of causal power flows from the first. "As has been

shown, the computation of "variance explained'" does not involve

either the manipulation of the variables or the data. As a
.=l , : : .
consequence tha idea of '"variance explained" 1s more of an ar-
. . o

tifac¢t than a meaSUre. B Y

e oo T 3

- -

A third obstacle Qests in the assumpt ions about the p;st
history of the variables under study. If 'some of these have
been previously manipulated, then they could ;xplain more
varlance than variables which had not becn manipqlated'in £he
past (Aigner, 1970:249).

-Fourth, as Simon and Rescher contend, no amount of mathe-
maéical manipulation can provide information about the effi-
#Lg;cy of one variable to produce another (1966: 324) These
authors show that, if the research design does not permit the
otderiné of the variables, then no statistical kéchnique can
demonstrab@ causality. They show that any set of values that
satisfies an equation will satisfy any mathematically equiva-
lent set of equations (Simon and Reecher, 1966;329). If these

authors are correct, then it is pertinent ta point-.out that,

AN




within any one equation, 1if oﬁe computes a correlation, awd
}hen.shifts the values of the va;iable X to variable Y, and
also cxchanges the values of Y for X, the equation will pro-
duce the same correlation for both cases. If such conclusions
are sound, then statistical techniques are impotent for de-'
termining either causal connleion or non-spurious association,.’
S n t

Finally, even 1if causal'poﬁer could be measured, there
would be no w!y of knowing'or‘measuring the stability of that
power over t;;e and place, The potency of a causé may not be
accurately ;epresented as a geneﬁ%lization based uﬁon a single
stuéy. There 1s no reason to assum® that a singlg measure of
"causal power 1is ind\patiye of its stability.

In addition, statistical techniques féil to provide infor-
mation agout: (1) which variables have been manipulated,
(2) whether a variable can be manipulated, (3) which variable(s)
from a rande can be manipulated if manipulation is possible,
and (4) how much changé is required.to produce a desired ef-

fect. Finding answers 'to these questions is beyond the alge-

bfaic compustation of statistical techniques .-

ﬁON—SPURIOUSNESS AND CAUSALITY h . . )
Despite.the truism that correlation alone 1is not evidence of
causality (Simon, 1957:33), social scientists, including de-
;er;encé researchers, work with ;hq assumptions that true'as;
sociations can be separated from spurioug ones and th;; non -

spurious associations constitute evidence for causality. Mea- (/

sures of association and spuriousness are commonly directed
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19710L:144) . Blalock, for example, maintains that, if an as-
sociation persists after being tested for spuriousnuss, 4
cause model exists (1961:20). Lazarsfeld assertsé that the
relationship between variableé can be called causal when the
control of any antecedent variable results in the continued
relationship between the original variables (1968:629). These
beliefs pers ist, ignoring the crucial question posed by Simon:
“"Are there any operational means for distinguishing between
true correlations, which do'impiy causation, and spurious cor-
relations which do not?" (h957:33).

In summary, the following arguments caut ion against the
practice of assigning causailty'Lo allegedly non-spurious
correlations: (1) the me thods for separating true from spu-
rious associations aré uncertain;lz‘ (2) non-spurious assocla-
tions remain associationsll and, while associations.are neces-
sary, they are not sufff&tent evidence for attributing causa-
lity; (3) the relationship between statistical contfol and
causal influence is vague:\rﬁ) no statistical technique 1s

. L]
capable of éstablishing causality without a:Briori knowledge
of the order of variables (Simon and Rescher, 1966); (5) with-
out the power to manipulate vafiables, the identification of
““causality 1is impaired (Meehl, 1971b:143); aund (6) confusion
»continheé in the iden;ification of tausal.varihbl;s with -

their capacity to produce (Nettler, 1974b:5,#14).

ATTRIBUTED SPURIOUSNESS

The weakness of research designs and statistical technigques

. A~ o L4



consequence, soclal scilentists often attribute spurjousness,

In doing so, they simply use the word "spurious" to repudiate
the fi¢ gs of a study. For example, a critic may claim
that "findings'" are probably false because the rescarcher

-~

fagigd to take into consideration ghe influence of certain
va{iables: The c¢ritlc declares that the reported relation-
ship would probably vanish if controls for such variables
were instituted. Other objecfions may arise from conjectures
that a rclationship am8ng variables 1s "more complex than

those examined or reported by the investigator" (Hirschi and

Selvin, 1967:145). In these cases, the critic has attrijibuted

spurlousness to the findings, and he conjectures about the

causal 1importance of the variables he suggests are responsi-
ble for the associatlon. Meehl terms these assumptions about
causality "problems of the interpretation of correlations”

(1971:146) .

The practice of attributing spurigusness in deterrence re- .
search is linked to questions of ¢triminogenesis and crime re-

duction. To ascertain the effects of deterrence, some resear-

chers consider it necessary to hold etiologic# conditions

8

consfant, since theories of criminality maintain that extra-

legal conditions affect crime rates (Gibbs, 1968a:117).

‘S

However, debates over spuriousness do not deal only with
the causes of crime, Morris and Zimring contend that any as-
sessment of deterrence also requires controlling for the non-

_legal ameliorative processes reduciﬁg crime (1969:146).

LY
The problems in establyshing such controls are immense,




for while lh’crci' kuowledpe of the cortrelates of
¢crime, the causes of crime and 1ts amelioration rematn elu-
sive (Nettler, 1974 :253) .

.

Since controlling for the causes of crime and tts amceliora-
tion |8 unrealistic, rescarchers revert to conjetture. Os -
borne, for example, questions Gibbs ' (1968a) finding of a ve-
jationship petwoeen the certainty of sanctions and homicide
rates (1968:159) . usborne SpCCvldLUS that |t is morg logical
to assume that sociological factors other than deterrence are
responsible for low rates of homicid¢ in certain states.

Gibbs (19()84).maintains that Osborne's conjecture docs not re-
fute his findings, since Osborne would have to show, rather
than assume, the correlation of crime rates and supposed ot fo-
logical factors. .

The dilcmma of the elimination of extraneous variables 18

a
simple toO formulate, but difficult to resolve. 1t is clear
that analysis and evaluation are obscured when the association
between the independent and dependent variables s cither ex-

aggeraf.ed or minimgzed by relatlionships with other variables

which may be relevhnt or 1ir levant. In any case, the effects

of these variableg must be YAl iminated ofr disregarded. However,

1f we d<; not know er the causes of crime or its ameliora-
tion, controlling these factors becomes guesswork. Assertions
about which variables should be held constant will be basecd
upon assumptions. Our lack of knowledge and our dependence

upon theorlies that are culturally approved conjectures make

these ﬁresupposlltiOns problématic (Nettler, 1970:161-171

ro




Meehl, 19/71b:147),
In the tace ot these diftticulticen r( Gecme. probable that

fnvestipgators will continue Lo scek non-sputlone cotrtel ation

as a sign ot causation and that they will do wo updea the

) s
problematic cetertis paribus assumpt ton, It hae been the

tenor of our discussion to demonstrate that . b a methodoiopy
fs not adegquate as a test ol the (auasal etfioacy ot leyal

responges to orime,
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FOOTINOTES CHAPTER TEN

(\ LA part correlation is the degre(': of aés()éiacion between

two variables after the influence of a third variable has been
removed from one of the originz,{l varfables (Logan, 1972¢68). .

o) . ]
2/\ partial ‘cor is the degree of association be-

‘twecn two va g e infiluence of one or more other
test variabadds is removed (Thecodarson and Theodarson, 1969;:
82; Blalock, 1960:329), B

3a multiple coyrelation is the degree ol association be-
tween a dependent variable and a combination of two or more
independent variables. Multiple correlation provides an es-
timate of tlte combined influence of two or more independent
variables on the dcpendént variable, A multiple correlation
can be either a linear or curvilinear correlation (Theodars. .
and Theodarson, 1969:82).

Recently, path analysis has becen used extensively in the
analysis of cross-sectional data for causal inferences (Bla-
lock, 1964; Duncan, 1966; Land, 1Y69; Heise, 1969)., However,
this technique is inappropriate for the testing of the deter-
rent hypothesis, for it assumes a recursive system, that is,
the dependent varifable never reciprocally influences the in-
dependent variable (Alker, 1968:217). Pash analysis also as-
sumes that there is no interaction among the variables (Heise,
1970:10) and that there are no changes in the causal relation-
ships oyer time (Heisc, 1970:11) . In addition, the technique
cannot yet adequately handle problems ;sociated with aggre-
gate data (Ranna, 1971:109) and is not appropriate for use on
indices and/or transformations of data (Wright, 1968). De ~
terrence rescarchers cannot legitimately make any of these
assumptions.

>The usc of correlations to test a hypothesis about the
nature of relatiguships among variables assumes that these
variables have been measured without errors (Brewer, ,/C.'lmpbcll ,
and Cruano, 1970:1; Werts and Liun, 1971:431). Further, Werts
and Linn, in discussing the causal assumptions of the equa-
tions for the method of lecast-squares, argue that there 1is
no '"'provision for errors of measurement., . . ,reciprocal cau-
sation, or for the possibility that two or more observed vari-
ables measure the same underlying causal factors" (1971:430).
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6faig and Watts point put that the use of such “"standard-
ized" regression weights as beta-coefficients is usually pre-
dicated on an assumption (rarely made explicic)tQiaL the sam-
ple standard deviations use for adjusting the regression fo-
efficients indicate a relatively -fixed range ofe€ariation for
the seweral variables. T&®re 1s, in other words, some notion
of "mormal" limits of variation which are related somehow to
the variasion actually foufid in the population (1970:243).

Thus Blalock notes that the gomputations proceed as if
"the control variable hag becn.di(;@éd into very small inter-
vals and separate correlations cgﬁpﬁted within each of these
categorices" (1960:332). The computations thus bypass the ac-
tual measurement pf the variables.

N

analys
t variables

7Darlington notes that, in multiple regr
there are five different measures of the indecpende
“"contribution to the variance'" in the dependent vagiable
(1968:166). If the independent variables are ur related
with each other, then these five mealures a<? equivalent, If
the ﬁndependent variables are intercorrelateN, then the five
measures are no longer-equivalent, and the téﬁm "accounted
for by" becomes ambiguous. Similarly, Hirschi and Selvin
note that beta-coefficients as measures of the relative im-
portance of vartables 1s a common practice In regression ana-

lysis. But.this practice is incorrcct, except in those cases
where the independent variables are essentially uncorrelated
with each other. "By themselves, the beta-coefficient mea-
sure the "direct" contribution of each independent variable

to the dependent variable, sbut they do not take acgount o
the "indirect" contributions that cach independent variable
makes through its correlations with the other indtpendent
variables" (Hirschi and Selvin, 1967:158). :

-

8a zero-order correlation is simply the meagure of asso-
ciation between two variables, ;

9This involves obtair the product of the correlations
between the dependent anc < extraneous variable and between
the independent and the extrancous variable. This product,

when subtracted from the correlati»on between .the dependent
and the independent variable, becomes the numerator of the .
partial correlatioh formula. The denominator of this formula
consists of the correlation between the dependen and the ex-
traneous variable, squared and subtracted from th integer 1 ;
the correlation of the independent and extraneous variable,
squared and subtracted from the integer 1, The square root of
each of these values 1is obtained, and then their product 1{is
computed. Finally, the numerator is divided by the denominator.
]
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This’formula is as follows:

@

ry, - (r12)(ryy)

13.2 5

2
- (l = rlz )(l - r2‘3 )

3

lOMultiple regression techniques produce weighted correla-
tions, called beta coefficients (Darlington, 1968:167). How-
ever, these beta coefficients are not obtained by regression
analysis, but are computed algebraically by obtaihing the par-
tial correlation and then dividing this result by the standard
deviqf?gn of the dependent variable and multiplying by the
standardized standard deviation of the independent variable
(Blalock, 1960:345; Cain und Watts, 1970:235). Similarly,-
path coefficients are computed algebraically from partial and

beta coefficients (Nygreen, 1971:34). In sum, the statistical
artifacts, called partial torrelations, provide the basis for
computing m tiple and path coefficients. It seems reasonable

to assume that this process leads us further and further from
measurement.,

P o

llgeatistical techniques assume lincarityband asymmetry
of causal order, and simply that the dependentovariable never
reciprocally influcnces the indepeident variable (Alker, 19 08¢
217; Hannan, 1971:115). Where data arec aggregated, as in
studies of deterrence, this assumption is moot (Hirschi and
Selvin, 1967:149; Hannan, 1971:107).

12The creator of path analysis states that "the method of

path coefficients is not intended to accomplish the impossible
task of deducing causal relations frowm the values of the cor-
relation coefficients" (Wright,‘l925:444). Duncan affirms
that path analysis is designed to facilitate interpretation,
not ‘to discover gauses (1966:1). Blalock claims that no cau-
sal argument can b asdcally verified (L968:155). Finally,
Goldberger points ou the causal models are evaluated
only in terms of stati 1 inferende (1970:100), and Lerner
claims that statistical twchniques are developed and employed
at the expense of causal !’ues (1965:7) .

k31t is important to remember that a correlation, whether
true and/or non-spurious, is still a gorrelation, and as such,”
it does.not constitute evidence for causality. :




CHAPTER ELEVEN
SOCIAL gOLIO‘~¥MPLICATIONS
Our StuﬂyvleaAS to the conclusion that to dat; hypotheses
about géneral deter;ence for serious crimes have not been ade-
quately tested, and moreover, that they are untesgable. Thuh;
1f we wish ‘to take a ratienal approach to dete?rence theory,
we have no means of establishing what to do on Lhe.basis of
”reseérch. Yet, social policy decisions will continue també
made, with or wittht information from socialvscienfiéts.
‘The implications 6f the preceding analysis for the formu-
lation of social policy are orignted toward two issues: firgt,
T~ .
tﬁ@'(easibility of ratienal social palicies regarding general

deterrence, and, second, justifications other than genefal de-

N\‘terrence as legal responses to crime,

DETERRENCE AND RATIONAL SOCIAL POLICY ——

Theorists of general detcfténce have bcen~proc1aiming social
policy ,implications since thg‘time of Beécariu (1764) and o
Bentham (18k1): Considerations of legal . r/f/Sponses to crime

in terms of effectiveness for crime reduc 1oﬁ are based upon

“"the rattvnal ethic."

The Rational Ethic

The belief tha; ”%cience can save us'" has been ealled the ra-
tional ethic (Nett;er, 1970v19S). "It is ailied with the con--
cept of social progress. Reason, knowledge, and rational ac-
tion ére,beligved to be requirgments, for at most, reconstfucting

> e
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a bette; world and, at least, the amelioration of. speckfic
social proglcms‘(Cousinepu, 1967:116). Suppo;edly man can
;atgaln scientific knowledge and then ;se ;t go.solve his pro-
blems: One version of the rétional ethic rests upon the as-
sumftibn that science canidiscover~£hé basic ana invariant
"needs" of man, ascertain the means which will- fulfil these ¢
g needs, and therefore unify man. In this per;pective, tfuth,
utility, and morality become synonymoqéi "Such aﬁpelief pro-
Avided the pasis for the origin éf sgéi;logy (Bailey, 1958:33;

Cousineau, 1967:4-8). It is currently a pervasive ethic in .

the discipline and it permeates the general deterrence litera-

: -
ture. .
) ; »
. oy, b
Limitations of the Rational Ethic ~
The rational ethic is impaired by several fallacies.. The
first two logical mistakes are naturaligtic fallacies: the

 beliefs that (1) what "ought" to be can be deduced from know-—
. \ .
ledge about what "is," .and (2)§§ha¢ what '"ought to be'" should
e : ,

be preferred fNettler, 1968:203, footnote 12). Both beliefs

ré§f"ﬁ§bn priori dectsions about what ought to be, and such

decisions cannot be scientific (Rhees, 1947:317; Cousineau,

-

1967).

) Second, the rational ethic confuses efficiency with moré—
lity. For example, Chein's (1947) assertion that "goqd" ac-
‘tions always achieve their purposes epit&mizes thiboconfusion.
Similarl}, Cantril claims that, ifupsstvexperiencek have

“
shown that certain actions are ecffective in attaining a goeal,

then those actions are "right'" (1949:371). A critic of 'these



229

authors argues that their assertions blur the 41stinction
between morally (good) action and correct (effective) action
(Nettler, 1950b:115).

The‘third problem with the rational'e£hic is the belief
that, because science can somei&mes determine conscquenceé,
the morality of éhese conseqﬁeaces can be evaluated scienti-

fically;
A'rela;ed fallacy is'the belief that, because scie;ce.can ’

sometimes determine consequences, the mbtalityuof'theoactiqns

whicp producedvqﬂe consequenzqs can be scienti}ically evalu-

ated. Thege beliefs are problematic sinve {1t has not yet

-beéﬁ demonstrated that scientific methods are appropriate

1
techniques for assessing the morality of ends, means, Or con-

sequences (Nettler, 1950b:117). ' _ : ' s

Rationality and Deterrence
While .the "rational ethic" underlies most recommendations
concerning deterrence, it is clear that rational social poli-
’ S

1

cies flowing from this ethic are not‘possible. The criteria

for rational policy formation action cannot be met,

The Criteria for .Rational Social Policy
The term rétionalit& can be defined in several ways (Cousi-
neéu; 1967:13-23). A useful definition‘derives from Pareto's
'analysis of rational acpion (Pareto; 1935:77; Cousineau, 1967:
*27-31). For Pareto, rational action involves the pursuit of

\\empitical goals, consclously entertainped where the means to v

achieve these are the most efficacious ones in Iight of
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scientific knowlédge &Cousineau,»1967;27j3l). Ratiénal ac-
\\\}\on requwires the traﬁsitivity oY'g;alp, scientific inférma—
tion for de}ection of the most efficient means, and ghe abi-
lity to predict outcomes accurately (Cousineau, 1967:22).
(fges; criteria separate rational action.from.fnst;umental
action.“'In.the latter case means ma; bé efficient, but they
are'chosen“on‘some basis other th;n scienti§¥£ kAOw%edge:)
Our perusal of the iiterature on deterrepce'shows that these
criéeria pan&ot be met in the formuf;%iga of a deterrent policy.

Rational social policy regarding deterrence is unlikely,

in part, because of the critericn of- transitivicy. Transiti-

vity 1s defined by Rose as "that characteristic of rationality

.“;

or consistency of choice such that 1f a person or group pre-
. ‘ ’ ’ K . LY
fers A to B and B to C, he .,or it also prefers A to C" (1964:

143). While the aims of any one member of the public, the

.

legislature, or the judicial system may be transitive, we can-
not assume transitivity at the aggregate level (May, 1954;

Rose, 1964:148). There are several objectiveds of judicial

"

systems of which deterrence 1is oql; one, even though 1t 1is a’
common aim. Given a multiplicity of goals, such as retribu-

tion, specific deterrence, incapacitation, and rehdbilitation,

n
e

intransitivity and conflict are likely to occur. Thus Allen

notes that . T e
. %+ .no social institution as complex as those in-
volved in the administration of criminal Justice
serves a single function or purpose. Social in-
stitutions are multipurposed. Values and purposes
are likely on occasion to prove inconsistent and
to produce internal conflict and tension. A& theo-
v, retical orientation-that concern for only one or
a8 limited number of purposes sexrved.-by the
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4
‘institut-ions must inevitably. prove partial and
unsatisfactory, (1959:227) ’

L] -

Even if deterrence were the only goal, conflict remains

over the ."best'" means to attain it, Certainty, severity, and

.(_ !

sﬁif&ness are rarely held to be all equally involved in achiev- .

B

ing deterrence, and their relative efficacy ifgdebated. In
adattion, there may be conflicts among legal resp;nse; that
. affect the gravity of offenses as ovpésed to those that af-
fect the freghencz of grimes., Nettler obServesfthat social
engineers, inciuding students of detertehce;'whd attempt to
solve problems through ;ational sociél policies, overlook the-
reality of conflicté andhthus hold a defective view of social
institutions (l?%O:ZO?L.

-

Scientific info:mation\)s a requircment for performing ra-

tional actiouns. This dissertation has shown that available
o .

evidence to date neither confirms nor refutes genéral deter-

rence hypotheses, and that such data are not likely to be

. '." : Pt .
forthcoming. Thu@gr#ecisions about deterrence cannot be ra-
) P : .
2

tional.

fin;lly, predictability as a criterion for rational action
about deterrence is unatgainable. The causes of crime and its
ameiioration are unknown. Whilz.knowledge,of causes 1is not
ngcessarily ;elated to pfedictability, knowledge of associa-
.tions 1is a prefequisite“?Nettler, 1970:115). Our study re-
veals that identification of legal responses as sequentially
and hon~spu¥ioqsiy associated witﬂ crime rates has not been

:achieved, nor 1is it likely to be achieved in the future, Fur-

ther, with the exception of the work of Schwartz (1968), there
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have been nd'uttempfs to determine whether therc are differ-
ences among legal responses which affect -frequency versus

gravity of crime. Even {f there were evidence leading to the

©

conclusion that legal réspoﬁses are somehow related to changes

in crime rates and/or the gravity of offensesx knowledge of

v

causal power remains 1in question. 'Inhbrief, this means that

we have no way of knowing how much of a change in whichH legal

responses, for how long, will deter how many people, from what

kinds of offenses, for how long. ' :

RATIONAL SOCIAL POLICY AND THE CQSTS‘OF CRIME

In order to be rational about social policy formulation with
regard to crime and deterrénce, we need to know the costs of"
crime and of the proposéd 501utions.' For example, what are
the ébgts of various deterrent policies versus 1ncapacitation
or ;ehabilltation?'.A brief survey of the literaturc onvthe
cosis of crime reveals little_ adequate information ‘about the

operating costs of police or the jydicial and ﬁrison system .

Without a base line telling us the costs of the judicial gys-

°

tem, we cannot then compare the relatgtve costs of a deterrence-
versus incapacitarion-, versus rehabdilitation-oriented crimi-

nal justice system.

3
The Economic Approach to Crime

Many social scientists have been advocates of an economic ap-
proach to crime and social policy, originally conceived by,
Becarria (1764) and Bentham (1811). Becker claims that the

economic approach has lost favour in the.intefim (1968:209),
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;nd Zimring and Hawkins state that it has notvonly been ;g;
nored but deljberately rejected‘(i973:51). More reccntl},
this approach has geen revised (Becker, 1968; Tullock, 1969;
. Stigler, 1970; Landes, 1971).

One approach to the costs of crime concerns the attempt -
té ascertain casts per se (Becker, 1968:169;‘&ullock, 1969:
59). This coﬁcerns the costs absorbed.by the criminal justice

o

system to be an important end, The aim of the approaéh is to
determine anJ reduce costs }er se (Zimring and Hawk1n§, lg?Bf
~57).

The second approach to rational social poligy concerns the
cost-effectiveness criterion. This approach consists of four
schoois: (1) those who attend to the relative cost-benefit
of\‘any one kind o'anction type; for example, “differ'ential
recidivism rates may be_  compared to the costs of different
lengths pf time of incarceration (Wilkins, 1967:24; Zimring
and uuwkinQ, 1973:56) ; {2) those who compare the rel;tive
cost-effectiveness to the j?htice system of different kinds
éf sanctions; for instance, imprisonment vefsus:ptobation
(éeéker, 1968:172); 23) those wﬁo count the '"costs" to the

offender (Zimring and Hawkins, l§73243); and (4) those who
consider the cost of legal responses vgrsué non-legal reme-
dies. T8 date, no one a;pears to have advocated this moge of
cost-benefit analysis,
The Costs of Crime

The economic appfoach to crime runs into two major problems:

(1) we do not know what the concept of "costs" involves, and
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(2) consequently, its surement 1is ﬁfoblemafic.
| Much of the -ii'terﬁe on the economics of crime assumes$
that "cost" is a unidimens ional, calculable quantity. Firey
. discusses the assumption that v;rious courses of action can -
yafrgnk—o}dered and'cbmparéd on the b;sis of some single dyf“
- menqion of cost (1969:72). However, costiig mo}e likely to
be ; multidimensiénal concept, so~that ranking or comparabili-
ty cannot take place.
Zimring and Hawkins, recognizing such a problem, wonder
how maﬁy robberies are equal to how maﬁy rapes (1973:54),
Further, these‘agtho;s point out that types of costs differ
betweenr the system and the offenéér and that it is, therefgré, -
unréalistic to apply a singie measure of costs tplgoth, the
sttate and the offen?ers (Ziﬁripé an; Hawkins, 1973:57).

WhiLg there- are differeﬁc kinds of calculable costs, some
kinds are not amenable to computation, Thus justice; humani -
ty,;pain, and suffefing are believea to be unmeasurable con-
cepts (Zimring and Hawkins, 1973:53). Campton wonders how to
gauge the costs of inconvenience, self-esteem, repute, and
tge community's. feelings of fear or safety that enforcement

\
activities may engender (1969:A$8).

A perusal of the literature ‘reveals only scant informa-
tion about ;he'actual costs of crime and its control. Most
of this literature concerns hypothetibal'costs and .1s pri-
marily prescriptive. Thus Wilkins (1967) presents a discus-
sion of some issues and concepts, while Martin-(l965) directs

3

actention to the many kinds of costs to be gauged. Martin

[%
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and Bradl(-y'(1§6'4) outline the aims of a.cost éi'gu‘giy an:l some
problems of ré§e3¥ch des1gn and conceptualizatiofh. More re-
cently, economists reeoymend the éCOnomic abproach to crima,
,and provide great detail on the mathegatical formulae to cal-
-Culate such cosg (Becker, 1968; Tullock, 1967; Landes, 1971) .
While‘tﬂcse computational tools.are developeq, there.arc few
data available for such analysis (Tullock, 1969:71), Excep-
tions té this are ﬁhe'works of Martin and Gail (1967); who

compute the total and per-police-officer costs of'politc de -

partments for 12 boroughs, and The President's Commission,

which calculates some eXpenses forﬂimprisonment—per—inmaté
(Bgcker, 1968): In fact, the éqtual costs of Ehe administra-
‘tion of j;stice for any onqutate,'province, or city, or for
any one time Reriod afe unknown, Thus we do not know the
relatiVe‘Eosté of any one sanction ‘type, nor db we have com-
parative estimates of sanction cogts, such as regards-time
and place.

Consequently, criteria on the cost of crime'are debatable,
Things which are counted today may soon begin to "count"
(that is, create concern), and decisions 4s to what shOula be
counted are a matter of preferences, In fact, the measure-
ment of cost entails costs which, in themselves, may be dis-
puted, In additipn, the usefulness of data on the economics
of crime may be evaluated in terms of their costs of cowmpila-—
tion (Wilkins, 1967:24). Commenting on the costs of social
policies, Nettler observes th'at our choices are oiténhmade

without knowing what the costs will be, and that when and 1if
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these are ascertained, they are often higher than cxpeclvd
a,
-

(1973:32). In addition, the results of the progrdm are of -
ten "tawdry."

In sum, none of the criteria for rational social action
regarding general deterrence can be met . This means that,
for general deterrence, "there {s no solution Iin the sense
of there belng a correct course of action likely to produ‘:
known and wanted results at a known and acceptable price"
(Nettler, 1976:11). It seems reasonable to consider the
probléeém in different terms. One can, of course, proceed by
making assumptions about deterrence and hope for successful

social action. Alternatively, the pragmatic approach to de-

terrence may be abandoned and other options contemplated,

ALTERNATIVE RESPONSES

Lacking scientific knowledge about general deterrence, soctal
policy formulators can take at least three stances, The first
assumes that deterrence occurs and recommendations are made
accordingly. Packer argues that our ignorance about the cau-

ses and modifiers of behaviour leads to the "inevitable" use

Va
of "pumdshment" (1968:249). Similarly Van den Haag contends

that, if there is no evidence for or against deterrence, then

there is-a '"moral obligation" to execute offenders at the risk
\

of ineffectiveness (1969:147);,%The second stance assumes that
\

Ve
. rl M .
deterrence does not occur and th&t i‘e&mendations are made

accordingly, Thus, Sellin (1967) claims that, because there
. [ .
is no evidence for deterren¢éﬁ Tapital puniéymént should be

abandoned, Both of these positions appeal tB assumed conse-
.- . | 4

\
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quences On the other hand, the third attftude regards lepal

responses as expressive or symbolic and attends primarfily to

thelr morality, This approach to legal responses does not

consider consequences other than tht symbolic.

Deterrcence and Morality
) v

Moral prescripslons are "ecategorical obligations,” and are

characterized by thefy "superifority” and "authority.” Their

"superiority" derives from their autonomy. They are decmed
sufficient and while they receive justitications, they are

not amcnable to chanpe when thedir justitjcations are chal-

lenged., In addition, moral prescriptions have "authority,'

which means that tgey 1 priority over non-moral prescorip-

tions (Ladd, 1957:104)

Non-moral prescrip

and concern the evaluation of goals in terms of their con-

are "hypothetical obligations"

N

sequences ., In this sense, they are instrumentaf und take
the form of: "If you wish some end, then you should do the
- .
'S

following" (Lfadd, 1957:102).

| These definitions of moral and nnn—moﬂprcscriptions
permit tﬁe treatment of moral: prescriptions as AuLonomous,
contingent upon the 'dcgree to which facts and-valucs are in-
dependent., This independence is contested, but based on good
reasons.v One reason 1s rooted in the def::{tion of both
terms.3 A second reason derives from data which shows that
the distinction is made by moralists (Ladd, 1957:101-107).

In addition, the utility of treating facts as distinct from

values 1is supported by the inability of those who contend
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)
4

otherwisce to maintain their arguments consistently, Finally,

4
supporting evidence for the Independunce of values is derived

from studies,which find that information seldom alters values

5
(Kettler, 1973:9), The autonomy of morality means that
changes in morals neced not b Mapped against factual or tech-
*

nological changes, but can be rt’.«édrded as changes withrin the

morality itself (Nettler, 1972:371).
1f some moralities are awtonomous, then it is reasonable

to suggest that some legal responses to crime arc vxpressive

or symbolic,. Expressive legal responses are th. .- which Ly -

sult In the satisfaction of an emotion (Davis a..4 sevens,

(3

1975:0) . Symbolic legal responses function to persuade by
organizing feclings, attitudes, and percéptions. ey re -
affirm belief in the defended morality, and desipgnat. SR

ior and inferior moralities (Gusficld, l‘)()'i:L7()).7 These
approaches to legal responsces have been suppestod by several
soeiologists (Du—tkhcim, 1895 Mcad, 1918; Davis and Stevins,

1975).,
X

SUMMARY
Generally, social scientists beljieve that social difficultices
are like puzzles that can be solved rationally (Cousineau,

LY
1967). This attitude converts social troubles to

'social

Y
problems" which are belicved amenable to rational solutions
(Nettler, 1‘)76:.1). Such an approach ignores the possibilicty
that the major concerns which confront human beings involve

conflicting moralities, which are not solu* in the empiri-

cal "‘analysis of consequences., A more adequate ap;proa‘h to



. ~ »

some of our difficulties ih'living then, may be to consider

some of them as ''social concerns, "

those universal difficul-
ties "objects of human hope and fear" which interest and
trouble Reopl& but which are not convertible into manageable
and solvable problems (Nettler, 1976 :41) .

A conclusion of buf inquiry 1s that auarrels about gen-
eral deterrence cannot fruitfully be considered debates about

a "solution" to the "problem" of crime, but- rather, expres-

sions of social concermn.

%

239
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FOOTNOTES CHAPTER ELEVEN

lgocial intervention entails the .concept of causality in
at least two senses. The first notion is found in the assump-
tion that causes must be known before planned action cang/ame-.
liorate or promote the resultant conditions. This assumpttion
is moot, as '"mo one knows to what extent knowledge of the cau-
ses of human behaviour promGtes;rational action in response
to it" (Nettler, 1970:145). ,#6 second notion of causality
is imbedded in the concept of socdal intervention itself.
In this case social policies are considered to have conse~
quences, which are interpaeted as having resulted from the
programs ,

Kd

21 am aware that this statement is endangcred by tautolo-
glical reasoning. In that &add defines morality in terms of
its autonomy, it may be circular to describe moralities as \g§
autonomous. However, the extent to which facts and values
are independent provides us with a way of ascertaininy cir-
cularity.

.

3racts may be defined as hypotheses about "phenomena veri-
fiable by reference to publicly replicable and communicable
experience." They are sentences which are declarative and

icate empirical phenomena amenable to scrutiny by public
obsdqrvatign (Nettler, 1972:87).

Vol .
dFor example, Gouldner blurs GQhe distinction and speaks
5{ the "myth of a value-free sociology," but when challenged
a to why one should attend to his thesis rather than to
tHose of others, 'he justifies his theory i®# terms of "tech-

nital competence" (196223ﬁi;//
-

50n histories of sqien{:lNettler states that these
. -

. . .demonstrate thdt the factual evidence for the
hypothesis is frequently-not sufficient to compel
its acceptance. A pqwerful factor affecting our
beliefgis whaf we »aag? particularly when those
des j“%re dbemed to be those ultimately called

" - N .

mq;ﬂtf (1974:1,86)
4 -
In short, the infliction of punishment by

. o« Jlaw gives definite éxpression and a solemn
ratification and justification toqgge hatred which



241

E B . MY

. K¢
is excited by the commission of the offense, f v'
. .The criminal law thus proceeds upon the
principle that it 1s morally right to hate
criminals. . . .1 think that whatever effect
the admipistration of criminal justice has in
preventing the commission of crimes is due as
much to this circumstance (expression of hatred) o
as to any definite fear entertained, (Stephens,
1883:80)

Similarly, Cohen claims that

. . .the sentiment of just vengance or retribu-
tion is too deeply grounded in human nature, and .
embodied in tceo, many moral and religious codes,

to' be. . rlightly dismissed. (1950:42)
-~ .

PN P )
7"Exercise of the criminal law reaffirms what-we are for
and what we are against'" (Nettler, 1974:33). .
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