CANADIAN THESES ON MICRUFICHI™

THESES TANADIENNES SUR MICROFICHE

AR

l * National Library of Canada
Collections Development Branch

Canadian Theses on ¢

Microfiche Service sur_microfiche

' Ottawa, Canada
K1A ON4

®

NOTICE

The quality of this microfiche is heavily dependent upon the
quality of the original thesis submitted for microfilming. Every
effort has been made to ensure the highest quality of reproduc
tion possible. N

If pages are missing, contact the university which granted the
degree.

Some pages may have indistinct print especially if the original
pages were typed with a poor typewriter ribbon or if the univer-

sity sent us an inferior photocopy.
w

Previously copyrighted materials (journal articles, published
tests, etc.) are not filmed.

Reproduction in full or in part of this film is governed by the
Canadian Copyright Act, R.S.C. 1970, c. C-30. Please read
the authorization forms which accompany this thesis.

THIS DISSERTATION
HAS BEEN MICROFILMED
EXACTLY AS RECEIVED

NL 339 (r. 85/00)

Bibliothéque nationale du Canada
Direction du développement des collections

Service des théses canadiennes

’ AVIS
La qualité de cette microfiche dépend grandement de la qualité

de la these soumise au microfilmage. Nous avons tout fait pour

assurer une qualité supérieure de reproduction.

S'il manque des pages, veuillez communiquer avec I'univer-
sité qui a conféré le grade.

La qualité d'impression de certaines pages peut laisser a
désirer, surtout si les pages originales ont été dactylographiées
a I'aide d'un ruban usé ou si l'université nous a fait parvemr
une photocopie de qualuté inférieure.

Les documents qui font déja I'objet d’'un droit d'auteur (articles
de revue, examens publiés, etc.) ne sont pas microfilmés.

La reproduction, méme partielle, de ce microfilm est soumise
a la Loi canadienne sur le droit d’auteur, SRC 1970, c. C-30.
Veuillez prendre connaissance des formuleg;! autorisation qui
accompagnent cette thése.

LA THESE A ETE
MICROFILMEE TELLE QUE
NOUS L’AVONS REGUE

Canada



National Library  Bibliothéque nationale
‘of Canada du Canada

| 8 4
IOnawa, Canada
K1A ON4

CANADIAN THESES ON MICROFICHE SERVICE — SER

TC - -

Jisen D25 QAT -0

VICE DES THESES CANADIENNES SUR MICROFICHE

PéRMISION TO MICROFILM - AUTORISATION DE MICROFILMER

» Please print or type — Ecrire en lettres moulées ou dactylographier

AUTHOR —

AUTEUR

Full Name of Author — Nom complet de l'auteur

Ma(c)ure’r ~Nean C{c)v odni ek

e e e e

Date of Birth — Daié A(Ajgﬁalssanco

Country of Birth — Lieu de naissance

Caveda

Canadian Citizen — Citoyen canadien

BZ] Yes Ou

Permanent Address — Residence tixe

107073 - o4 Aveniae.

L demonton | Alberte
“Th i+ I T

[ INo Non

.

THESIS ~

THESE

Title of Thesis - Titre de la thése

NQ‘(«-&CO\\ Ectuo,,nl«j and ‘Q\(‘jh*’ "

w MHobbes

Degree for which thesis was presented
Grade pour lequel cette thése fut présentee

Nstee oF  Arks

Year this degree conterred
Année d’'obtention de ce grade

1G85

University — Unmwersite

O‘(\\\)Q\‘S\ 4—3 '\Bx A\b&("h&

Name of Supervisor — Nom du directeur de thése

b\ L\ Carm\c,b\:\&(

—

N

AUTHORIZATION

— AUTORISATION

Permission is hereby granted to the NATIONAL LIBRARY OF CANADA to
microfilm this thesis and to lend or seil copies of the film.

The author reserves other publication rights, and neither the thesis nor exten-
sive extracts from it may be printed or otherwise reproduced without the

auttior’'s wntten permission.

L'autorisation est, par la présente, accordée a la BIBLIOTHEQUE NATIONALE
DU CANADA de microfiimer cette thése et de préter ou de vendre des ex-
emplaires du film.

L'auteur se réserve les autres droits de publication, ni la thése ni de longs ex-
traits de celie-ci ne doivent étre imprimés ou autrement reproduits sans .

ATTACH FORM TO THESIS — VEUILLEZ

3

'autorisation écrite de l'auteur

JOINDRE CE FORMULAIRE A LA THESE

Signature

Date

b 23,988

NL-91 (r 84/03}

Canada



THE UNIVERSITY OF ALBERTA

NATURAL EQUALITY AND RIGHT IN HOBBES:

THE IMPLICATIONS OF PRIVATE JUDGEMENT

- by
o '
oy MARGARET OGRODNICK,

A THESIS
SUBMITTED TO THE FACULTY OF GRADUATE STUDIES AND RESEARCH
IN PARTIAL FULFILLMENT OF THE REQUIREMENTS FOR THE DEGREE

MASTER OF ARTS

.

DEPARTMENT OF POLITICAL SCIENCE

L

v

*MONTON, ALBERTA

STRING 1985



- 4

THE UNIVERSITY OF ALBEWRTA

L

RELEASE FORM

NAME OF AUTHOR: MARGARET OGRODNICK

TITLE OF THESIS: ' NATURAL EQUALITY AND RIGHT IN' HOBBES :
THE IMPLICATIONS OF PRIVATE JUDGEMENT

DEGREE FOR WHICH THESIS WAS PRESENTED: MASTER OF ARTS

YEAR THIS DEGREE GRANTED: SPRING 1985

Permission is hereby granted to THE UNIVERSITY.OF
ALBERTA LIBRARY to reproduce sing;e copies of this
thesis and to lend or seil such‘cSéies for private,
scholarly or scientific research purposes only.

The author reserves other publication rights,‘and
neither the thesis nét extensive extracts from it may
be printed or otherwise reproduced without the author's

written permission.

.

PERMANENT ADDRESS:

/6703 - 6N Averua_

DATED _ h«mﬁwu 3l 19 8Y




THE UNIVERSITY OF ALBERTA

FACULTY OF GRADUATE STUDIES AND RESEARCH

The undersigned certify that theJ have read, and
recommend to the Faculty of Graduate Studies and Research,

for acceptance, a thesis entitled NATURAL EQUALITY AND RIGHT

IN HOBBES: iHE IMPLICATIONS OF PRIVATE JUDGEMENT submitted

by MARGARET OGRODNICK in partial fulfillment of the

requirements for the degree of Master of Arts.

¥

A

J/ll/ ! C{?4qx//é;—’f“ 7{>70_,/'

<

Date M STNVA L%




a &

\
. A
ABSTRACT
w b -
The aim of this .study is to explicate Thomd&s Hobbes'

.

‘postulate of natural equality amond men, as the —~ :*

from which his theory of naturai right aqd pol - ﬁdthorLtQ
deri;es;, Its major claim i; that tb equa ‘~=ists in

an equal éapacity for private jud@ément. By @ .s S

meant that each person has ;n equal capacity to -~ ¢ his

good and to calculate how it may best be achieve

Equality in Hobbes has éonventionally been inte:
Cas a physicail equélity in vulnerability to death. T
thesis argues that to thus by-pass Hobbes'! theory of humén
psychology is to‘omit something which is instrumental to
his political arguments. For the equal mental faculty
identified in the capacity for private judgement under-
lies Hobbes' Right of Nature, hi; consent theory .of

'political authority, and his justification for the absolute’

authorization of the Sovereign Power.

iv
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CHAPTER I

INTRODUCTION

This study argues that equality is a central theme;in
ehe political works of Thomas Hobbes. -My aim will be to
explicate Hobbes'.bostulate of natural~equality( as the
point frpm which his theoryﬁgf natural right and political
rule derives. My major claim is that.thisfpostulate is
based in men's% equal capacity for private judgement,
specifically, in the equality of eaeh person's capacity to
judge his ewn_good. From this equality follows the Right of
Nature and Hobbes' consent.theory of political authority.

In this ehapter I will amplify what l mean by this claim and

J
P

explain why I consider it significant in Hobbes' political

philosophy. -

1. Not unavoidably, but as a matter of convenience, my
language in this thesis duplicates Hobbes' use of the male
gender in referring to persons. I assume his use of
masculine terms stemmed from the normal linguistic practises
cf his time, and not from the exclusion of women from his
theory of human nature and politics. As he himself puts it,
in a rare reference to women: .

And whereas .some have attributed the Dominion to the
Man onely, as being of the more excellent Sex; they
misreckon in it. For there is not always that dif-
ference of strength or prudence between the man and the
woman, as that the right can be determined without War.

(Thomas- Hobbes, Leviathan, ed. by C. B. Macpherson
[(Harmondsworth, Middlesex: Penguin Books, 1968], XX.253.
References to Leviathan are cited by chapter and page.)
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e

.I.1 The Equal Capacggy for:EriQate juégément
3 V}rtﬁally.everyone ag:ges‘thét equaiity is a central '
notion in Hobbés' éolitica}iworks. At issue, however, is the
wéy this equality is‘dnderétood,_ Conventionally, it.has been
intefp;etéd phxsicélly, asran quaI vglnerabilit?gfd deéth.
'B§ interpretiﬁg it as a thsical equélity; ﬁobbes'
psychological premises are py—passed. ‘This is consistént
~with a tradition of scholarship which rejects Hobbes érgcisely
on his theory.cf human psychology. To salvégé,his political
.\theory, it' is rgad'indeéendently of'his psychoibgical jﬁ‘}'
éremises.2 Most réceqtly, the detachment of-Hobbes' political
“theory frqp his accOunt of Human natufeAis evidenced in F. S.

-~

McNeilly'é book,' The Anatomy of 'Leviathan'. McNeilly claims

there is a development in' Hobbes' thinking between his two

earlier works and Leviathan. In The Elements of Law and

The Citizen, he shows that Hobbes bases his political

conclusions on certain propositions about the 'specific nature

2.7 As C. B. Macpherson“describes, much of the
critical . _terature on Hobbes drives a wedge between his
psychological premises and his political theory.

(The Political Theory of Possessive Individualism [Oxford:
Oxford University Press, 1962], 10, 11). This mode of
reading Hobbes originates with A. E. Taylor and H. Warrender,
who interpret Hobbes' theory of political obligation apart
from his postulates of human nature. Taylor argues that
Hobbes' theory of obligation is a theory of duty for its own
sake ("The Ethical Doctrine of Hobbes", Philosqphy xiii,
1938). 1In Warrender's interpretation, the ground of ‘
political obligation is the will or command of God, which is
stated in the Laws of Nature. (The Political Philiosophy

of Hobbes [Oxford: The Clarendon Press, 1957])

3



L\ / ) ‘ X . ’ : 3
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of persons. In Leviathan, though this view of human nature is

still in evidence, McNeilly argues that it seldom enters into

.
4

Hobbes' political analysis. This analysis proceeds,‘instead,

from the definition of a formal system of concepts, such as

>4l

endeavour good' 'hope', and so on. Through this system
Hobbes develops a set of propositions about the process of
rational_deliberation at the individual and social level,

which is iudependent of any particular characterization of

3

human nature. Consistent with this interpretation, McNeilly'
" i _

claims that Hobbes' arguments on equality do not refer to any
particular features of persons. They instead offer a

calculation of each person's security from violence in the
: 4 ,
natural condition.

K4

In my view, to by—pass Hobbes' theory of human

psychology and 1nterpret men's equallty as an equal

vulnerability to death omits something which is lnstrumental
to Hobbes' political arguments. As,one measure of this{Lit'
will belshown that the Right of Nature cannot be derive§ if
this ie_all there is tolmen'e equality. I shall argue that
what isvomitted is meu's equal capacity for private
judgemsnt. By thie it 1s meant that each oerson has au equal

capacity to define his good aud'to-calculate how. it may best

be achieved. The justification for attributing this equality

3. F. S. McNeiﬂy,TheAnatomy of ‘Leviathan' (London:
Macmillan, 1968), 4, 5.

4. 1Ibid., 165.




to men lies in their passions and fggsdn.'fHobbes arques‘tﬁat
goOd and evii are defined by men in relation ﬁo their |
passions: that'whichwproyokes an appgtite is called gouvd,
that which causes an aversion is Calléaev};rslef‘thé
aéfinition of good and evil is tied to each pérson“s»
passions, thgn each person himself automatiéally.beéomes the
one_best able to kqow-his good, as:tﬁe one experienéiﬁg the
i_passioné. By an equality in r:_eason'6 each pefson.must‘be
considered equal in the capacity to discern how whét he calls
good may best be attained. o : . | v |

From this equal capacity for private judgement, Hobbes:
politicél theory may be deduced. Foréit underlieS«h;q Right
of Nature, his_conseht'theory of'political aﬁthgpity; and Bis
theoxry of absolute authQrizaﬁ%on. Wiéh eéch‘pérson equaily
able to make judgementé concerning the definition and:
proCQrement of his good, thé‘Right of Nature is derived as
thevlibertylof‘each‘to judge th ﬁe.may best employ his
. powers for the pregérvation of hié own'life.and‘natufe. fIf
- theré. is no‘éﬁhér"person.bettef abie to kth‘onefé good than
oneself, Fﬁeh.the rule of subjec£§ mus£ Be,béséd on their o;n
consent and not by the>éupposed supefiof‘wisdoﬁ of the
rulers; Ru}e‘is justified by men's judgemen% thét-the
creation of a political authority is conducive to their good.

The subjects' authorization of this Sovereign Power must be

e

N S '
5. 'Leviathan, VI.120.

6..3Leviathan, V.1ll6.

PO T
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absolute, if the problems engendered by the reign of private
judgement in‘the~natural condition are not to be reintroduced
into- ClVll soc1ety, by'permitting indiViduals“to judge and
dispute civil affairs. Thus, the derdivation of natural
‘right, the legitimization of the consent theory of political
authority, and the justitication for ahsolute authorization

are all-traceable to the equality in men's capacity for

private judgement.

I.2 Psychology and Hobbes' Political Theory o

Commentators haye tended to explicate Hobbes' political

'theory independently of his account of human nature because

his psychological premises are judged untenable. He is
attributed with an overly dim and inaccurate view of human

nature. McNeilly, for instance, describes Hobbes' theory of
. ¢ Y ' 7

human.psychology as "doubtful", "confused" and "distorted".

If I have chosen to support Hobbes in the connection

——

‘between his political theory and his psychological postulates,
it is because I attach some credibility to\the latter. ThlS
theSis does not deal with the totality of Hobbes' theory of

human nature. I dor°not address the egoism often attributed to

Hobbes. Nor do I consider extensively his trio of
competitiveness,diffidence and vainglory’ which have

sometimes provoked such strong objections from his readers. I

7. McNeilly, 5.



address his psychological postulates in relation to his theory
of natural equality. I judge that this aspect of his theory f
of human nature merits sefious attention“becauSe the equality
of judgement.in which I argue it is grounded islone worthy of
defense. If there'is any liberal postulate worthy of

. :
defending, in my view, it is the premise that each indiwvidual
is the most capable of judging what constitutes his good.
Thus, in OppOSltlon to the frequent characterization of
Hobbes'! view on human nature as an entirely negatlve and
therefore mistakén one, behind my interest in ekblicating his

theory of equality'is the contention that his theory of human

nature does have a defensible, and'positive, attribute.

e

‘ _ .In maincaining the deduction of Hobbes' political theory
‘\\\\frqm“ﬁls psychologlcal premlses, I read Hobbes more in the
cfadltlon of Professors Gauthier. and Macpherson who, despite
the}r clear dlfferences, 1n515t upon the importance of Hobbes
psychology to his political theory. My analy51s dlffers,
’howeyer, in thoseaspects of Hobbes' psychologlcal theory I \
address and iR what\sigﬂificance I'assign to them. |

In The Logic of Leviathan, Gauthier proceeds from the

premise that "Hobbes' psycholocy is essential to ‘his moral and
K N v -4 8 )
political theories"”. In the course of the book, however, hef;

argues that Hobbes' political theory is wrong because his

account of human nature is unsound. Hobbes' view of men as
4 ‘ AN

‘

8. David Gauthier, The Logic of Leviathan (Oxford: Oxford
Unlver51ty Prés\: 1969), p. 1. - '

N

P )



egoistic and intractable leads him to propound an absolute
theory of authorization, which Gauth..r argues could have been
l1imited if Hobbes did not have such a gloomy and mistaken
understanding of human nature.9 I do not address the same
elements of Hobbes'psychology that G&uthier»does. Based on my
assessment of the tenability of the equal;éapacity'for private
judgement I describe, however, I d%ffer from Gauthier in
.concluding that Hobbes' political'theory is’ an inappropriate
response tg the problems created by the psychology of men.
Thus, thogéh Gauthier dismiéses the need for absolute
governﬁent as an overstatement, on my interpretation'the
problem of limiting authorization is a legitimate one.

Thou@% Macpherson does not credit Hobbes' ?sychologicgl
postulates with universal validity, he argues that they
accurately depict individuals in a possessive market society.
Moréover, he claims that Hobbes' solutibn to the problem of
these possessive individuals is a logical one, the solution.

ing that men acknowledge obligation to an "all-powerful
sovereign body".lO While I agree with Macpherson in the
app;opriateness of Hobbes' éolitical response to his
‘chéracterization of human ndture, I' disagree witﬂ him in

supposing that the polipical‘problems posed by Hobbes' account

"0f human nature are limited to possessive market societies.

9. Ibid., 168-173.

10. Macpherson, 100.



Hobbes' writings merit interest, in my view, because they pose
a universal praoblem of the liberty of individual judgement in
a social setting. There is a tension bétween the eqﬁal
capacity of men to judge, and thé'unfortunate ramifications

when the liberty of this judgement is unfettered by political

.athority.

I.3 Physical and Mental Egualities

‘Although my thesis fits into a trqﬁitidn of critical
’

literature addressing the relationship between Hobbes'
- psychological postulaﬁe and his political thgory, his
postulate of natural equality itself has not béén extensively
discussed. In backing up his claim of natural equality,
Hobbes religs upon two line; of argument, one érbving~equal
vﬁlnerability to death, the bther estébliéhing equal mental
capacitiés. With one exception, those commentators who do
address natural equality simply refer to Hobbes' argument~onj
equal vulnerability té death. As already stated, McNeilly
;laims Hobbes' arguments on equality refer to an equal lack of
security from-vioclence in the patural cbndition.ll Gauther
presénts "the essential equa%ity of all men" as their equai
1

ability to kill each other. . While Macpherson cites passages

from Hobbes referring to an equality in both physical and

11. McNeilly, 165.

12. Gauthier, 15.



mental capacities, he does not characterize these mental

capacities, apart from their contribution to the equal ability
13-
to kill.

W. Mathie is the one exceptdion in carefully addressing
the question of equal mental faculties. He argues that
Hobbes' statements on equality in wisdom and his attribution
of equal right to men are'inténded to refute the Aristotelian
claim that.rule is justified by the superior wisdom of the
rﬁlers. In actﬁalityk however, Mathie argues that Hobbes did
not believe men to be equélly wyse. An equality is simply
propounded to persuade men that consenting to bé ruled 1is not
a concéssion of inferior wisdom té the rulers.l4 While I
agree witﬁ Mathie ;n stressing the importance of the iine of
argument on equal ﬁental capacities, I believe he misses the
significance of it. Though textual evidence %ndicatgs that
Hobbes did not think men to be equalivs wise, this is not the
only sense in which an eguélity in mental facult;és is presént
in Hobbes' texts. As I described earlieri men are
characterized by an équality in‘the capacity for private
judgemeﬁt, which underlies Hobbes' Right of Nature and his
consent theory of polit;gal authority. Thus, natural equaliﬁy

and right cannot be dismissed as contrivances simply to

persuade men to-accept being ruled.

13. Macpherson, 74-76.

14. William Mathie, "Rhetoric and Rationality in Hobbes'
Leviathan". (Paper presented at the Canadian Political Science
Association Annual General Meeting, Montreal, June 1980), 20-22.



10

I.4 Equal Judgemeht and Hobbes' Political Theory

The characterization of men as equal in their capacity
for private judgement 1is important because it shapes Hobbes'
political theory. This equality was earlier described as
underlying the derivation of the Right of Nature, the
legitimization of the consent theory of the state and the
justification for absolute rule. Te amplify on the )
implicatioﬁs for Hobbes' political theory, not only does this
equal capacity make possible the derivation of the Right of
Nature, it determines how this Right is conceived.
Furthermore, this equality informs the content of the Laws of
Nature and is reflected in the equity and l;berty of men iﬁ»
the Hobbes;an state. To begin with the Right of Nature, ”
consistent with the natural equality upon which it.is based I
depart from the preponderance of the literature in' |
characterizing this Right as simply a right of self—
preservation. I pgesent it instead as the liberty to judge
what is required for one's good, however it is conceived.15

In Hobbes' political theory, men are guidea into civil
society by the Laws of Nature. I argue that the Laws of\

Nature correspond to men's natural equality and right. In.

15. The Right of Nature has only recently been inter-
preted in broader terms than a right to self-preservation.
See George Mace, Locke, Hobbes and the Federalist Papers
(Southern Illinois University Press,. 1970) and Frank Coleman,
Hobbes and America (Toronto: University of Toronto Press,

1977) .
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recognition of each person's equal possessioq of natural
r;ght, the Law of Neture requires men to acknowledge each
other as equals and to retain only as much liberty as they
‘would be content to allow others. Since the question of how
much liberty should be retained would itself be a'matte% of
private judgement, and thus open to aispute, men must agree to
obey a Sovereign to determine and enforce the extent of it.l6

Once in civil society the natural equality of men
preceding the political covenant is reflected in the natural
law requiring the Sovereign Power to govern equitaely. The
subjects do not, however, have liberty to judge and dispute
the equity of their treatﬁent by their Right of Nature. The
purpose of creating the Sovereign Power was to put such
matters out of the range of private judgement and

disagreement. The liberty of private judgement is retained

only in matters unregulated by the civil law. The only way in

!

16. In interpreting Hobbes' Laws of Nature to be shaped
byl his theory of natural equality and right, I am assigning
priimary importance in his political philosophy to his theory
oq natural right and not to his theory of natural law. In
placing the emphasis on the theory of right, my interpretation
is distinguished from the literature which views Hobbes'
concept of natural law as the most important element of his

olitical philosophy. (This point of view is most notably
dvanced by Warrender in The Political Philosophy of Hobbes.)
In assigning primary importance to the theory of right, I am’
not only engaging in what I believe to be a credible reading
;of Hobbes. I also justify my emphasis on the basis that his
theory of right is one of the most forceful and omnipresent

f ways in which his political philosophy has persisted into
modern thinking. ©Not only has the concept of right overtaken
the issue of natural law in the inteérests of academic circles.
While natural law is never referred to, rights are extensively
used in the language of modern politics and popular parlance.
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which men retain the Right of Nature is in judging the limits

to their civil obligation.

I.5 Textual Sources

To indicate briefly my use of Hobbes' texts in this
study, I fely principally upon Hobbes' major work, Leviéthan.
Primary use is made of Part I, "Of Man", with particular
reference to Chapters Vv, VI, VIII, and XIII-XV. Their titles
-respectively indicate they address "Reason", the "Passions",
the "Intellectual Virtues", the "Natural Condition", and
"Natural Law". In Part II, "Of“Commonwealth", I most
extensively refer to Chapter XVII.on the “Genération’of a

Commonwealth", Chapter XXI on the "Liberty of Subjects"”, and

Chapter XXVI on "Civil Laws". Some use is also made of
17 ' /
Hobbes' two earlier works, The Elements of Law and <ii
18 .
. The Citizen. They are used either to reinforce or amplify

an argument in Leviathan, or to show a development in Hobbes!

19
thinking. From The Citizen, I primarily use Chapters I and

17. Thomas Hobbes, The -Elements of Law, ed. by Ferdinand
Tonnies (New York: Cambridge University Press, 1969).
References to The Elements of Law are cited by part, chapter and

page. .

18. Thomas Hobbes, The Citizen, in Man and Citizen, ed. by
Bernard Gert (Gloucester, Mass.: Anchor Books, 1972).
References to The Citizen are cited by chapter and page.

19. In particular, I argue there is a development in
Hobbes' thinking between the two earlier works and Leviathan in
~according greater prominence in the latter to an equality in
mental faculties, and in characterizing the Right of Nature as
more than a right to self-preservation.

©
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II, 'on the "State of Nature" and the "Law of Nature". The

corresponding passages in The Elements of Law are in Part I,

Chapters XII-XV and XVIII. I make only very Qcéasiohal

reference to Hobbes' book, On Man, .which was written after

Leviathan.

I.6. Procedure

My procedure in the following chapters is as foiiqws.
Chapter II describes the cogéept of equality in Hobbes'
political doctrine. Equality.issqes are shown to arise in
connection with human nature, the nafural conditioh, natural
right, natural law, and the Sovereign ?ower. Chapter III
analyzes the various features of human equality that Hobbes
propounds. Their significance in hié éolitical theoryvls

méasured‘by their suitability in establishihg the Right of

Nature, and by the consistency with which they are presented

i
f

as equal. I‘argue that’equal vulnerability to death is an
inappropriaté base for the Right.éf Nature. Textual eyidencé
is cited to show'that Hobbes did not actually believe men to
be equally prudent and wise, despite Some statements to the’
.contrafy. The foundation for Hobbes' claim of natural |
equality is, instead, located in an equal capacity for private
judgement. From this equality, it is afgued that the Right of
Nature is derived, not just as a.right to self-preservation,
but as a right to judge what is required for one's good,

however it is conceived. In virtue of this equality, natural

e

/TN
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hierarchies in wisdom must be rejected as a justification for
rule.

‘Chapter IV demonstrates the implications of natural
equality and right for human relations, starting with the
natural gopdition. To bring men out of the naghral condition,
it is shown how duties of naturél law obligate all men to
covenant with each other to lay aside their right to all
things and to authorize a S&yereign Power to secure their
peace and safety. Once in clvil Society,'theiééui;able
treatment-bf subjects‘by the Sovereign is commanded by natural
law. It is shown, however, that the subjects do th‘have'
liberty, by their Right of Nature, to pass judgement on the
equity of the Sovereign's actions. The only .way in which thg
Right of Nature may be invoked in civil society is in
determining the limits of one's civil obligation.

Chapter V draws out two of the political issues raised by
this study's major claih that nat&ral equality consists in an
equal capacity for private judgément. First, this equality
favours the greatest possible liberty for subjects in Hobbes'
politica} theory, with the reétriction of their liberty
justifieé by the need for social control. This‘faises the
question of the extent to which the state should interfere
with the libérty of a person's judgement of their good, when
this judgement i; viewed as misguided or harmful to the pérson
concerned. The sdcond issue concerns Hobbes' political

response to the conflicts engendered by the reign of private

»



.
.

judgement in the natural condition: he‘advocates absolute

rule. Whlle we may be uneasy with the absolute authorization

of the Soverelgn Power, the difficulty of limiting this

anthorization is shown.



CHAPTER II

EQUALITY AS IT ARISES IN -HOBBES' TEXTS

Equality permeates Hobbes' pelitIcal philosophy. It
appears]ia his characterization of human nature and~the
natural condition, and in his theory .of natUral:right, natural

yflé;law and sovereign autﬁority. In this chapter I will work -
?'.ifg§Ckward and forward frem the natural equality Hobbes posits
4£¥§§§§;ﬁémong men in Chapter XIII Qf'LeviaEhan, on fhe "Natural

| Condition of Mankind". Here an equality is asserted in
physical and mental capacities, in vulnerability to death, and.
in the hope of achieving desired ends. Although the equality
in mental capacities is only briefly described in Chapter XIII
2s an. equallty in prudence and wisdom, Hobbes' °
characterization of the faculties of mind can be amplifiea by
lboking back to the preceding chapters on the nature of man.
The political implications of natural equality w111 ‘then be
developed in -the succeedlng chapters describing men's equal
natural right and their obligation to obey the Laws of Nature.
The connection between equality and the need for rule will also

be addressed, as will the equality of men in the Hobbesian

state.

16
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II.1 Equality in the Natural Condition

The natural condition of mankind is distinguished from

civil'séciety not by a difference in the nature of men, but by
. R «

]

the absence 6f effective governﬁént. Hobbes construes this
natﬁral'condition‘és a'state-of equal_ity.l When men's consent
to bein& governed is withdrawn, the ensuing war &f each
against all deﬁonstrates that natural rulers do not eperge.
There are no natural differences in men's capac;ties by which

one or more men could-.-gain dominion over éhe rest. Nor are
there any other_aifferéncés by which some men might claim to
rule others as naturaixauthorities..'The caéaciﬁies of eaéh to
govern himself are equal. To subsgantiate this equality
claim, Hobbes must identify these capacities and demoﬁstrate,
?hat they are equal in all° men.

Chapter ‘XIII of Leviathan introdgges the naturél
Fondition and describes the equal capacities which rule out
the possibility of natural rulers. -In the first'paragraph,
the measufé of equality in physical and mental capacities is
equal vulnerability to death. Hobbeé arguesAthat no mén is so
far_ahead.in strength or gquickness of mind that hé could not
be killed by another. fhough he admits that one man may
sometimes be stﬁpnger in body or in quickness of_mind, the

difference is not so great, "that one man can thereypon.claim

to himself any benefit’ to which another may not pretend,” as

/'l. Leviathan, Xv.211. i



well as he". uThe weakest in strength may stiii kill the

strongest througn the application of his wit in'“secret

maehinatiens" or through "eonfederacy with ot-hers".3 "As a

‘result, in the natural condﬁtion,'no man has any more reason

thap any other to feel secure in the protection of his life.
| In the sectlons.correspondlng to Chapter XIII in

4
The Cltlzen, 4nd The Elements of Law, the argument on equal

vulnerability to death is also made. Both versions warn how
easily the frailty of the human frame makes it to kill a man;
‘'The Citizen denies that. superior strength affords lesser

' 5
vulnerability from being killed. In The Elements neither

differences in strength or in wit are said to affect this
N ) '
equal vulnerability. -
: N . \
It is noteworthy that -in The Elements of Law and The

Citizen, Hobbes' arguments on equaiity are eonfined to equal
" Vulnerability to death. 1In Leviathan; however, this is
supplemented' In Chapter XIII of Leviathan an equallty in
prudence and wisdom is descrlbed Prudence is said to be

eXperience, "which equall time, equally bestowes on all men;'

2. Leviathan, XIII.183.
3. .Ibid., XIIT.183.

4. Sections 1-5 in Part I Chapter XIV of TheElements of
Law, and sections 3-6 in Chapter I of The Citizen.
— N

5. Citizen, I.113.114.

6. Elements, I.XIV.70.
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. . 7
in those things they equally apply themselves unto".

Equality in wisdom is attested to by men's vanity over their

own wit. Men rarely rate others to be so wise as themselves.

[

This' is taken to be a proof of equality, for there is no surer

sign of an equal distribution of something than each man is
8 '
pleased with his share

From equallty of ablllty there arises in Lev1athan an.
i 79 4,?" ‘

equallty of hope in the attaining of our Endé ";

equivalent to this in either The Citizen or The.Ei%hents
) ’ : S ~

of Daw. These works, instead, posit an equalitﬁ@ﬁn men's’
desire . to seek their good and avoid what lS evifﬂ with the
10 S
. >
chief evil being death. - Shifting from an equality of
a : ?_

establish men's

desire to.an equality of "hope allows Hobbes tqh
equal chances in the natural conditiOn.. An eq;ﬁf“ty in desire
. . -,97'
does not entail an equallty in men's capac1ty éﬁﬂreallze thelr
desired ends. An equality of hope, founded 1n%;geequallty of
ablllty, denies %hat anyone could have‘reason to believe they
have a better chance than others of securlng thelr alms H
'The result of equallty in capacities and hope is mutual

1nsecur1ty in.the natural condltlon. With each man equally bent

~

7. Leviathen, XiII.183.
8. Ibid., XIII.183, 184.
9. I_bﬁ., XIII.184.
10. Elements, I.XIV.71; Citizen, I.l15.

11. Leviathan, XIII.1l84.
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upon securing his good and in nb“better position to attain 1it,

l R :
in the event of conflict, none can be assured of satisfying
12 ,

his desires.

II.2 Eguality in Mental Capacities

' ALéhough Hobbes'ddes not. actually claim men to be
naturaély equal -until Chapter XIII in Leviathan, the preceding
chapte;s on the nature df man present certain mental
capacitie; as equal. Men cannot be differentiated in the
manner in which they name their good, or on the basis of their
reasoning capacity. To commence with the former, men are
alike.in\defining good and evil in :eiatidn to their passions.
Wbat'a mah calls good and evil respectively corresponds to‘

that provokes his appetites and aversions. There is nothing
"simply and absolutely" good or evil; thesé& terms are always
applied "with relation to the persbn that useth them".lg3
_Although Hobbes descrildes the passions as being the samé in
all men, the objects of these passions are diverse. JSincé men
are not similarly affected by the same'ﬁhings, théy name them N
differently. What one calls justice is cruelty to anotherf

' 14 «

what is magnanimity to one.is prodigality to someone else.

Although words connoting -good and evil are applied‘differently

12. Ibid., XIII.184. :

13. 1Ibid., VI.120. ‘ ,

. 14. 1Ibid., IV.109.
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relation to their des-_res and aversions.
Reason is defined as a "Reckoning" or adding and
15
subtracting of the "Consequences of generall names". . This

yields truths, not about the consequences of things, but of

names: "For True and False are attributes of Speéch, not of
16 .
Things". Although most men are chardcterized by Hobbes as
17
relyirng little upon reason in daily life, he claims that

"all men by nature reason alike, and well, when they have good
: 18

principles”. Intractability in being taught is attributed
to a prior acquiesence in false opinions: if men's minds were

of blank paper, they would almost equally be open to receiving
19 o
the product of right ratiocination.

With an equal capacity to reason in every person, Hobbes
cautions against conceding the use of one's own reason to that
of chérs, on the grounds that they appear more studied or
able. In any subiject of reasoning, even "the ablest, most
attentive, and most practised men, may deceive themselves, and

20 ,
inferre false Conclusions". -This is not: to deny 'that reason

1

i

15. Tbid., v.11l.

16. Ibid., IV.105. ¥

e oA

17. Ibid., Xv.1lle6. -
18. Ibid., V.1l1l5.
19. Elements, I.X.51.

20. Leviathan, V.11l1.
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is itself always right, but the reason of one man, or ‘aven the
21

concurrence of many, does not make "the certaintie”.

Relying on the reason of others is even less advised due
to the connection betWeen reason and the passions. Without
some desire as the end and scope of mental discourse, the

thougﬁts are unguided and inconstant, likened by Hobbes to the
sound issued by a lute out of tune.22 But whatever their
neqess;ty for regulated ﬁental discourse, 1f the passions set
wandering thoughts on their course, they do so in the process
of also tincturing the content. In reasoning, this occurs in
the definition of the words’which are used. Hobbes emphasizes
the lack of clear definitions as a source of.absurd
conclusions.23 Incogé;ancy in the use of words is created by

the passions. Hobbes held it impossible for anyone always to

have the same appetites and aversions in respect to the same
24 :

'.things. And as things invoke different appetites and

aversions in us, so are they variously named. If @he passions
create inconstancy in any.one person's use of words, no more
. 5 .
can consistency be expecggd on the’ interpersonal level.
~ ' '

People are not always similarly affected by the same things

and, accordingly, name them differently. Thus Hobbes warns

21. Ibid., V.11l.

22. Ibid., III.O95.

23. 1Ibid., v.ll2.

24. 1Ibid., VI.120.
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that words are of dual significatian: besides what we imagine
of their nature, they also signify the "nature, disposition,

. 25
and interest of the speaker”.

The sway of fhe passions in the definition of the words
used in any ratiocination underlines that men's use,of reason
is always mindful of the way, to their own good.26 The more
the definition of terms affects men's interests, the more they
will be disputed. Thus, "the doctrine.of Right and Wrong"
provokes more diSagreement than "the doctrine of Lines, and
Figures", because the latter "crosses no mans ambition,

27 -
profit, or lust". -

e

We have seen, firéé; that . men are alike in attaching the
“

naming of good and e&il to their own appetites and qversions.
Secondly, meniare equal in reason, with the use of their
reason tied to the procurement of their own good. An equaliﬁy
in ﬁent%l faculties thus conceived, what are the results for
the natural condition? So long aé-the passions bear ﬁheir
mark in the reasoning process, and private appetite is the
measure of good and evil, reason and men's good will be as
suscéptibie to variation as the objects of the passions

themselves. No consensus can be expected on what is good and

evil, or on what is reasonable in the affairs of common

25. Ibid., IV.109.
26. Elements, XV.75.

27. Leviathan, XI.1l66.
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: 28 : :
life. Moreover, if each pergon's conception of good is

equally_tied‘to their passions, and each }s equal in their
reasoning capabity, there can be no natural authority to turn
to in settling these affairs. Sihce a man's objectives can be
served by the ascendancy of his an reason and idea of good 1in
sociai affairs, eaqh will endeavour to have his prevail._ With

each seeking the same end, the result is disagreement and a

perpetual state of war.

II.3 Natural Right

\

With an equality in reasoning capacity, it follows that

LN

in the natural céndition, each person's private-reason should
" have equal validity and force; no person's reason has more or
léSs validity than any other's. This is reflected in tﬁe
Right‘of Nature, which Hobbes defines as:

the Liberty each man hath, to use his own power, as he
will himselfe, for the preservation of his own Nature; '
‘that is to say, of his own Life; -and consequently, of
doing anything, which in his own Judgement, and Rgason,
hee shall conceive to be the aptest means thereunto. 29

By this right men have the liberty to use their reason in
t B ~

Jjudging the best means of applying their powers tolthe‘

¢

preservation of their life and nature.

L4

A Right which legitimizes the use of reason entails a

capacity to reason on the part of whoever bears it. Because -

28. Ibid., XVI.2l6.

29. Ibid., XIV.189.
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the capacity to reason 1s equal in men, the Right of Nature is
an equal right: there are no limits on the exercise of this
right' by any one man as opposed to another. Though the Right

may be an equal right for those who bear it, it is not

possessed by all. For Hobbes does not attribute everyone with

reason, excluding "Children, Fooles, and Mad-men" from
30 :

possession of the Right.

In the.natufal condition, the Right of Nature amounts to
a right to all things, since there is nothing a man might not
judée useful to him. Even other men's bodies may be judged of
help.31 But if the Righf of Nature gives men a right to
everything, it assures nothing. The result of the equal
possession of a‘right to all things is mutual insecurity. A
regafd for the security of their own life and interests would,
then, instrﬁct meﬁ to contract with each other to lay aside
this right to all things. Since it‘would be foolhardy for
some to give up the right, while others retain it, laying
aside the right~is conditional.upon the others' like
performance. And by the liberty givénvby the Right of Nature,
each man is himself the judge of when it égﬁ be safely laid

32
aside.

TN

30. Ibid., XVI.219.

31. 1Ibid., XIV.189, 190.

32. A right is laid aside either by transferring or
renouncing it. It is transferred when the person laying aside.
the right intends the benefit to accrue to a specific
person(s). It is renounced, or abandoned, when the person is

a

Id



When men lay down their right in the covenant creating
the Sovereign Power, it is done in expectation of some good to
themselves. For a covenant is a volumtary act, and men's
voluntary acts always aim at the attainment of their good.
There are, accordingly, some rights wﬁich Hobbes asserts no
one can be understood to have laid aside. A man cannot be
obligated by(any covenant to submit to forceful assault or
imprisonment33; to kill or wound himself; to abstain from the
use of anything he needs to live; to accuse himself of any
crime, Oor to accuse a.wife! father or benefactor; to kill
another person;‘ to executé any dangerous or dishonourable
office which is not required by the end for whiéh the.
Commonwealth was ordained; or to refrain f£0m joining
together in mutual assistance”With others like him, who are
already expecting death from having ugjustly reiisted the
Sovereign Power or committed a capital offense. Thus, even
though the. right to all things is laid éside; men equally
retain the liberty to retain those rights which a

consideration for their own good could not possibly have led

indifferent.about who obtains the benefit. In laying down
their right, men incur the obligation not to hinder those to '
whom it has been transferred or renounced, from the benefit of
it. Thus the person or persons becoming sovereign do not gain
any new right; they are simply no longer impeded in the
exercise of their own original right by other men's possession
of the same. (Leviathan, XIV.1590, 191)

33. 1Ibid., XIV.192.

34. 1Ibid., XXI.268-270.
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them to ‘lay aside.

II.4 Natural Law

Before discussing the Laws of Nature, Hobbes' use of the
words 'equality' and 'equity' must be distinguished. I have,

so far, used the term 'eguality' in comparing the natural

features possessed by men. 'Equity' appears in Leviathan with
~ 35
the Laws of Nature. While Hobbes is not entirely consistent .

~eepling a separate use for 'equality' apart from that of
'equity', a listinction can bé made . 'Equaiity' is used in
re_ation to the nature of men. As we have seen, in virtue of
certaln features, Hobbes considers men equal. To be equal is
for none to be any more cépable, or certain, of securing their
life and their interests in the natural condition, - 'Equity',
on the other hand, refers to the treatment of men through.a
system. It is a principle of morality reqguired in t?e actions
of arbitrators, judges and legislators. Whaﬁévef the manner
or justification for treatment, equity consists in treating
similar cases alike.‘ An example Hobbes gives will illustrate
this. Suppose the civil law provides that a man'forcefully
thrust out of his house be restored to it by Ehe state. There
is no special law if a man leaves his house'empty; and returns
to find it occupied by others who keep him out by force. |

~Should this occur, equity would demand that the same

35. 'Equity' is first seen in Chapter XV, on p. 212.
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protection be provided by the state, as the two cases are
36

sufficiently alike to warrant similar treatment. In all
legislation and in the administration of it, eguity reguires
that cases be treated differently only insofar as they are

significantly dissimilar. This definition of equity will ‘be
37

important in our discussion of the Laws of Nature.

A Law of Nature is defined by Hobbes as: ‘
4

a Precept, or generall Rule, found out by Reason, by
which a man is forbidden to do, that, which is
destructive of his life, or tadketh away the means of
preserving the same; and to omit, that, by which he
thinketh it may be best preserved. 38

Thus, a Law of Nature is an edict of .reason instructing a mdan

[

in the preservation of his life. The first and primary

N

injunction of natural law is to seek—péace, insofar as there
is hope of obtaining it; Barring the éttainment of peace, the
second precept of the first Law prescribes "the summe of thé
Right of Nature": the use of all the means we can in self-
defence.39 Inclusion of the Right of Nature in the first Léw

of Nature underlines that natural law does not require men to

relinguish their judgement on when it would be safe for them

a

36. Leviathan, XXVI.326, 327.

I

37. Whenever Hobbes fails to keep the distinction
between 'equality' and 'eguity', it-is always in using
'equality' where 'equity' should be employed. For example, he
states there should be 'equality' (and net 'equity') in the
imposition of taxes. (Leviathan, XXX.386). :

38. Ibid., XIV.189.

39. TIbid., XIV.190.
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to act upon these laws. Men are'obliged in foro interno to

observe these laws; that 1is, tﬁey are bound to the desire to
adhere to them, but not always aéﬁually to do 50.40'

.The rest of the Laws of Nature are intended to attain the
object of the first Law, namely, peace. Twelve of these
eighteen Laws refer to equal right and liberty, to natural
- equality or to equity. Thé second Law requires men to be
content with as much liberty as other men. Insofar as a man
thinks it necessary.fof peace and self—defense,.he must be
willing to }ay down his right to all things anda;b§ contented
with so much liberty against other men, as he would allow
other ﬁén against himselfe".41 The fifth law requires each
person té‘accommodate himself to the rest; none must seek to
retain those things which are éuperfluous to him and necessary

_ 42 ,
to others. The tenth law commands that, in entering terms

Coes,

of peace, a man require to retain no more right than what he

is content should be retained by all the rest.
The tenth Law is’'presented as dependent on the ninth
which commands, "That every man acknowledge other for his

44 :
Equall by Nature".  Acknowledging equality means denying

40. Ibid., XV.215.

41, Ibid., XIV.190.

42. TIbid., XV.2009.

43. Ibid., XV.21l.

44, Idem.



30

Aristotle's claim that some are naturally more worthy to rule,

.
in virtue of being wiser. This law is binding, however,

irrespective of whether men are equai or unequal by nature.
For "men that think themsélvesvequall, will not enter into
.conditions of Peace, but.upon Equall terms"}45

The eleventh, sixteenth(Aseventeenth and eighteenth Laws
all concern the equitable resolution of conflict. The
eleyenth Law commands that any person "trusted to judge
betweehwman and man... deale Equally betweenithem“. Equity
consists in the "equall distribution to,each man, of that

46 ,
which in reason belongeth to him". The next .three Laws

amplify the eleventh Law by further specifying the
requirements of equal distribution. The twelfth Law commands

the equal use of things that cannot be divided. The use of

what cannot be divided or enjoyed in common, the thirteenth

Law requires to be determined by lot. ‘The fourteenth Law
) ° , 47
describes lot as either primogeniture or first seizure.
The sixteenth law requires, "That they that are at

controversie, submit their Right to the judgement of an

48 :
Arbitrator". It is established in the seventeenth Law that
no man is fit to judge his own cause. For if one be admitted .

-
45. Idem.

46. TIbid., Xv.212. ‘
47. 1Ibid.,- XV.212, 213.

48. Ibid., XV.213.
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) i V )
as arbitrator, equity demands that the other be admitted
: . B 49 .
‘also, effectively leaving them in the state of war. -

Fihally, the eighteenth Law prohibits the use of partial
50 , \
judges. I

. For those who are too‘busy satisfying'their materigi,
Aneeds, or too negligent to apply themselVe; to~ﬁnderstanding
the Laws-of Nature, Hobbes sumsvthem up- in a single rule:  "Do -
.not that to another, which thou wouldest not ﬁéve done_ﬁo~thy
selfe"451' In learning the Laws of Nature, all a man has to do
is put himself in the place of the'other; thus_subtractiné his
. own passions and self-love from the balance in weighing what :

52 | ‘ :

he should do.  In this way adherence to.these Laws will seem
equally reasonagle for 'him as for the rest of people.

-Seﬁ against the obligation to observe the Laws concerning
the-equality of others and the equitable treatment of them is’
the disinclination of men to do so, stemming fromAthe natural
passions éarrying them to pride and partiality.53 Pridé
prevents men from acknowledging others as equals. Partiality

leads men to reserve special treatment for themselves.  Thus,

unless there is a common power to enforce the Laws of Nature,

49. 1Ibid., XV.213, 214.
50. Ibid., Xv.212.

51. Ibid., Xv.214.

52. Ibid., XV.214, 215.

53. Ibid., XVII.263.



no man can bank on the’adherence of others to them.

AN

IT.5 Sovereign Authority

/ The néed for a Sovereign PoWer aflséé out of the natural
equality of men eétablished in Part I of LeQiathan. For thé
state of equality, or the natural condition, is a state Of
“war. Chaptér XITI érgues that, . due to anlequality in physical
capaciﬁies and in prudehéé and wisdom, no man has-any more
hope of securing hi; aims in thé natural condifion than anyone
else. Each is equally:vﬁln‘rable to being killed or otherwise
thwarted from his gbod. Alﬁhough in creaﬁing a Sovgreign
Power meh'ﬁust agree to limit their liberty, Hobbes argues
that what they lose will ?e compensated for by their -
‘protection in the ehjoyment of what is left.
-~

It is worth notipg that this equality in mental
capacities is not merely asserted by Hobbes. Rather, he has
established it prior to Chapter XIII in his anaiysis of
psychology. %irst, men a;é alike in making their own
appetites and aversions the measure of good and evil. ‘Second,
men equally;possess'thé capacity to reason, with the use of
reason linked to the procurement of their own gégd. - As long
as private appetite defines good and evil,‘andvthe issué‘of
what 1s reasonable crosses men's’intereSts, S0 long will men
dispute what is good andireasonable. Here the need for a

. Sovereign Power appears as the need for an artificial reason

and measure of good to replace the disputed private ones. In
_ ) N
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54

‘the absence of a common measure for good and evil, ' and. "for
55 ‘

want of a right Reason constituted by Nature", - men must set

up a common measure and right reason through the artifice of a

Sovereign Power.

Men's political artifice is created by each one
Q ' "
covenanting with the others to lay aside his right to all

things: They thereby oblige themselves to stand out of the

way of the exercise of the same right on the part of the man
~ 56 ¢

or assembly appointed the Sovereign Authority. At the same ~

stroke, they mutually agree to authorize the actions of the

Sovereign Power "in those things which concerne the Common
57 _
Peace and Safetie". Through this authorization, the

o

Sovereign Power has the authority, or right to act, by

gommission or license of them whose right it is. This right
' 58 ‘ .
1s that of the contracting parties. As owners of the
- ’ yi
Sovereign's right to act, they bind themselves as. authors,

too, of all the actions promulgated by the Sovereign on the
. . 59 . ’
authority of that right. -

The natural equality creating the~neéd for the Severeign

-

o
Tl

54. Elements, IT.I.112.
55. Leviathan, V.1l1l1.

56. Ibid., XVv.190, 191.

57. Ibid., XVII.227.

58. . Ibid., XVI.218. .~

59. Ibid., XVII.227.
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?

Power prohibits justifying this rdie, on«<the grounds or e
~superior wisdom of the Sovereign. Rule is legitimi. = by *'he

consent of equal men. The institution of. the Sovereign Power

-

.aL.'.s'
is the product of each man's equal capacity to use hisireason

to calculate his good.

Although men are equal 1n the natural condition, they are

not equal in civil society. "The "inequality that now is" is
60

sald by Hobbes to have been introduced by the civil laws.

4
=)

Whether from differences in riches, power, or nobiliﬁy of
kindred, all iﬁequality stems from the acts of the quereién
Power.6l The right of-creatihg'inequalities is annexed to the
rsévereign Power. To him is committed the power of settling
the pubiic worth Qf each man, of rewarding with riches and
honour, and of’deciding what signg of respect are appropriate
to each in his‘appointed place of order.é2

It may seem inconceivable that men could be equal in the

I4

natural condition andAuhequal in civil society. .For the men
in the natural. condition are the same as the meﬁ of \civil
society. Only their circu@étances are changed by thétpresence
of a common power. In the natural condition, however, men

have an equal capacity to secure their aims.y In civil society

the actions of the Sovereign Power may make some men better

60. Ibid., XV.211.
61l. Citizen, III.143.

62. Leviathan, XVIII.235, 236.

9
'
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able to attain their ends, thus creating inequalities.
| If inequaiity is conceivable in civil society, it mdy

still be Qondered how it is permitted. 'Men are said by Hobbes
to be unwilling to enter into conditions of peéce except on
equal terms.63 By this it cannot, however, be meant that each
should be equally secured in &he attainment of his ends. F;r
this wéuld bring,the expeétation of the right to all things
into civil society. 1In laying aside this right men agree to
limit their liberty, insofar as it ié pequired by peace and
their self—defense.6,4 On Hobbgs' underétanding of human
nature, the introductién of inequalfties would‘seem required
for peace. The'desire of men for eminence and competition for
honour will provoke-disagreements if the Sovereign does not
himself determine the public worth of ea.ch.man.65

Thé introduction of inequaliﬁies does not mean that men
me, be treated arbitrarily. The Sovereign is bound\by the |
elgventh\Law of.Nature commanding equity. Though men’ﬁ@y be
placed in differe - categories by the civil law, within the

same classification, they must be similarly treated. Thus, -

the'Sovereign's will is always supposed to be consonant with

66 , :
equity. This specifically requires: that equity be the
63. Ibid., Xv.211. <

64. Ibid., XIV.190.

65. Ibid., XVIII.235.

'66. Ibid., XXVI.319.
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67 ‘
intention of the civil law; that justice be equally
68
administered to all manner of people; that the distribution
69 70

'of land be equitable; anc that taxes be equally imposed.

punishment of the innocent is forbidden as a violation of

71 »
equity. Finally, in matters not controlled by the

Sovereignty, equity demands that each man equally enjoy his

72
liberty. Though the Sovereign is bound gp%govern in

accordance with equity, it should, however, be noted that this

re

I

obligation is owed to God, not, the subjects.

N

II.6 Conclusibn v L

N,

Issues of equality have an extensive pregénce in the
.political phiiosophy of Hobbes. 1In Leviathaﬂ natural equality
appears most conspicuously in Chapter XIII, where ﬁen are
judged equai in mental and physical capacities, in
vulnerability to death, and in‘the hope‘éf attaining their
ends. If‘equal mental faculties are here equated with équal

prudence and wisdom, in the preceding chapters, two other

‘67. Ibid., XXVI.326.
68. Ibid., XXX.385.
69. 1Ibid., XXIV.296.

70. Ibid., XXX.386. -

71. Ibid., VIII.359, 360.

72. ,Egid.; XXVIT.334.

73. " Ibid., XXXI.265. E




equal features are present. Men have an equal capacity to
. \
reason and equally name good and evil according to their

passions.

The implications of equality in the natural condition are
carried over into Hobbes' conception of natural right, ﬁatﬁral
law, and sovereign authority. That each man is able equally
to define'his,good and use’ his reason tgzattain it seems to be
sufficient warrant for the equél(possession of the Right of
Nature. The Laws of Nature fequire men to - acknowledge each
other as equals, t? bevcoﬁtent with no more liberty and right
‘ than others, and to dispense equitable treatment to others.
Finally, the terms of the covenant Creating the Sovereign
Power do not prohibit inequalities between men, but the
Sovereign is obligated to treat them equitably.

On this basis, ; propose now;tq consider some problems
which are raised by Hobbes' accouﬁt‘of équaiity. In the
ﬂchapters which follow, three such problems’wiil be addressed:
the significance of the vqrioﬁs features presented as equal in
men, the foundation for-tﬁe Right of Nature, and the equity of

the Hobbesian state.



CHAPTER III

NATURAL EQUALITY AND RIGHT

Although a number of equalities among men may be
identified in Hobbes' writings; they may not all be of similar
significance in his political philosophy. The aim of this
chapter is'to analyze these different accounts of equality to
determine which are able to substantiate Hobbes' claim that
the natural condition is a state of eqﬁality without natural .
rulers. Furthermore, if these features are to be linked to
Hobbes' political theory, by warranting men's equal possession
of naturél :ight, it must be shown that the equal features are
éompatible with Hobbés' particular characterizationkof the
Right of Nature. The fgatures to be examined are
vulnerability to death, prﬁdence and wisdom, and a capacity
for private judgement.. It is in the last of these that I will

. *
argue natural equality is truly based.

TITI.1l Equality in Vulnerability to Death

Hobbes asserts that differences in strength and quickhess

of mind are not so considerable that anyone may claim greater
; ' 1 '
invulnerability from being killed. As I.stated in Chapter I,

1. Leviathan, XIII.183.

38
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;efefences to this equal vulnerability to- death have
predominaﬁed in the'secondary literature addressing equality
in Hobbes. . Most notably; Fs+ S. McNeilly uses the
vulnerability argument to further his case that Hobbes
develops his politicel theory in Leviathan independently of4
any particular characterization of numan nature. He éenies
that Hobbes' argument on equality of ability makes any factual
claims about persons, in respect to theif faculties of mind,
or otherwisel This argnment, instead; offers a calculation of
‘any person's chances-for obtaining security from violence:

Hobbes' argument- about equality of ability is not eo much

a statement of known facts about people -- that they are

equal in this or that respect -- as merely the denial

that any individual could have reason to rely on his own
power for-security. 2 '

I agree Qith'McNeilly in denying that an equal ability to
kill refers-to any particular human features. However, if
discussion of natural equality in Hobbes is limited to the
~equal vuinerability argument, one is forced, with McNeilly, to
restrict the significan¢e of natural equality‘to its weight in
men's calculation to enter into civil society.. Even thongh
lHobbes accords a high profile to equal vulnerability as a
netivational force propelling men out of the natural
condition, I believe that it cannot be further linked to his

political theory by substantiating the equal possession of his

conception of natural right. Thus, other equalities must be

2

2. McNeilly, 165,
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considered if Hobbes' Right of Nature is to flow out of his
theory of natural equality.

If equality of ability is interpreted to mean only an
equal ability to kill, it is legitimately opeﬁ to McNeilly's
charge of not referring to any specifiable human attributes.
.There are no particular features by which men are able to kill
each other. The capacity may be brute strength in one case,
craft in another, or a facility to join forces wifh others.
This is illustrated in the different capacities invoked in a
bar fight, or in the complex planning of a politicai
assassination or act of terrorism. The argument on equal
vulnerability presumes uncertainty in what capacities may be
used to kill another. If nothing can be said about what
parficular abilities are called upon in every case, it lis
certaln that no one can be any more assured of being safe.
Thus, Hobbes' argument on equal Vulnerablllty to death counts,
not as a teference to specific human features, but as a
calculation of men's equal chances for security in the natural

<

condition.

If equal vulnerability ﬁo death does not refer to“any
particular features of men, the problem arises of how it could
be the ground of natural right. Establishing natural right is
contingent upon identifying some common feature in men, which

, 3
can be argued to give rise to the right. It is hard to see

)

3. If a natural right is attributed-to men without arguing
that certain common features give rise to it, there can be no
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how thf calculation of men's equak/ghances against.each other,
as adversaries, could qualify. Would a man's fifty/fifty
chance in a bearpit also deposit in him natural right?

Even if it was arguable that equal vulnerability to death
could undeipin natural right; it could not accoﬁmodate Hobbes'
particular conception of it. First, it would attribute thé
Right of Nature to more categories of persons than Hobbes
allows. While Hobbes does not discuss whether<§veryone
possesses the Right of Nature, his.vieWS may be inferred from
his account of those who are excused from offences against the
Laws of Nature. Since the first Law Contéins the.Right of
Nature,4 it is.implied that whoever is bound bX the former
poésesses th§ latter. Any person who "pretendéth to reason
enough for thé'deernment of his own affairs"s'cannot be
‘excused from obeying natural ldw. Thus, anyone who does not
claim the capacity to reason enough to govern himself is not

obliged by natural law noxr, by extension, do they posséss the

Right of Néture. As a result, Hobbes excludes children and

)',,

substantiation for the right. For a natural right is one
which men have in virtue of being men. It does not derive
from membership in society, or from men's voluntary actions.
(H.L.A. Hart, "Are There Any Natural Rights?", Rights, ed. by
David Lyons Belmont, California: Wadsworth PUbIlishing Co.,
19791, 15.) If men are to be endowed with natural rights it
must, then, be proven -that they have some characterizable
feature which warrants their possession of it.

4. Leviathan, XIV.190.

5. 1Ibid., XXVII.345.
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6 ' :
madmen. If it is not true of small children, it is true of

'madmen' that others may be no more assured of security from
them than from their sane counterparts. Thus, if the equal
ability to inflict death is put at the bottom of the Right of
Nature, thié Right must be attributed to persons whom Hobbes
may be judged to exdlude. |

The second way in which the argument on equal
vulnerability to death is an unsuitable base for the Right of
Nature 1is in codStricting the scoée of this Right to less
than Hobbes intended. If the Right of Nature was simply the
liberty to judge the best means of preserving one's life,
equal vﬁlnerability to death might not seem an inappropriate
basis for it. The Right of Nature should, however, be
understood not just as a right to judge what is required for
self-preservation. It also includes the right to judge "the
means of so preserving life, as not to be weary of it".7 If
the Right of Nature were fpunded on equal vulnerability to
death, there is no reason why it should entitle men to any
more liberty than that of judging what ig required for their
.bare pregervation. Equal vulnerability to death seems totally
unrelated to the further sense of natural right that each man

has the liberty, not only to judge the best means to preserve

6. Ibid., XXVII.345.

7. 1Ibid., XIV.192.
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) 8
!
his life, but to live. it in the manner that he thinks good.

If the Right of Nature is to e founded on the natural
equality of men, it must 'be concluded that vulnerability to
.death cannot be the sole foundation for this natural équality.
To recapitulate, this equél Qulnerability does not refer to
specific features of men, making problematic the derivation of
natural right. Even if the connection to natural right.could
be made;‘it would hé@é to be attributed to persons whom Hobbes
~3y be interpreted to exclude. This Right could not, .
furthefmore, be understood in any other sense than as a right

to self-preservation.
\

Admittedly, Hobbes emphasiées equal vulnerability to déath
in his political philosophy. This may be attributed to his
concern -not only to construct the first science of politics,
but tc motivate men to foLlow its injunctions. Men puffed up
with pride in their own sense of power must e convincedlthat
however superior they think they may be in strength or wit,
they are still no less vulnerable to being kiled than their
supposed inferiors:- Measured by the capacity to kill each
~other, men are to be.acéouhted eqﬁals. It should, therefore,

'~ be no submission of,iﬁferiérity toward others, in either

strength or-wit, for a man to forego the insecurify of the

natural condition for the protection of civil society.

8. Ibid., XIV.192. This 'expanded' interpretation of
the Right of Nature will be further amplified and defended
later in this chapter, in the section on 'Equality in the
Capacity for Private Judgement'.
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The valldlty of the argument assertlng equal
vulnerablllty to death has not, so far,vbeen doubted. It can,
however, be objected that unless some other mentallequality is
assumed, there may be no.equal vulnerability. If someone were
a natural ruler, by virtue of a superlorlty in hlS wisdom, or
reason, or moral sense, it would be wrong, by nature, to klll
him. If this were recognized by men in the natural condition,
then there would be no (or at least less) vulnerability for
him of being killed. Thus some  feature of mental equality
‘must be established to preclude natural'rﬁiers and their

-
correspondingly smaller vulnerability to death. ’
There is an 1nterest1ng contrast in this respect between

Leviathan and the relatively earlier accounts of The Elements

of Law and The Cltlzen. ‘The equal vulnerability argument

recedes somewhat in favour of more attention being pald to
10 L
men's equal mental faculties. This is not a difference fe)

much in the substance of the argument but in the emphasis.
All three texts deny Arlstotle S claim that some are naturally
11

more wise and, therefore, better suited to rule. They each

call men alike in naming good and evil in accordance with

9. Don Carmichael'suggested this argument to me.

10. Most promlnently, McNellly has emphasized the _
.lmportance of examining the differences between Hobbes' three
texts. :

11. Elements, I.XVII.87, 88; Citizen, II.121;
Leviathan, XV.211.
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12
their own appetites and aversions. And all three works
1 13
attribute to men an equal capacity to reason. In the
’ \ l4 o .
respective sections: addressing the question of men's

equality, however, the equal vulnérabiLity argument'is much

[
!

more prominent in the two earlier works than in Leviathan. In
/ :

The Citizen, men's faculties of mind are not mentioned at all,

not even in contributing to the argument on equal
vulnerability to death. Equal vulnerability arises from the

frailty of the human frame, which makes it easy "even for the
o 15

weakest man to kill the strongest". Although men's wit is //

featured in the vulnerability argument in The Elements of Law,
16

it is not in any other way mentioned. In Leviathan, on the
17

other hand, an equality in Q;udence and wisdom is argued.

Recognizing their increasing significance in Hobbes'

12. Elements, I.XVII.2°;. Citjzen, XIV.282;
Leviathan, VI.120. ,

13. Elements, I.X.51, I.Xv.75; Citizen, II.123.
Leviathan, V.155. N S

14. Sections 1-5 in Part I,‘Chapter XIVof The Elements of
Law; sections 3-6 in Chapter I of The Citizen; and Chapter XIII
of Leviathan.

15. Citizen, I.114.

16. Elements, I.XIV.70. (

17. With a higher profile given to the argument on
equal vulnerability to death in the two earlier works than in
Leviathan, corresponding changes in the Right of Nature may be
expected. The greater characterigation of the Right of Nature
as a right to self-preservation in the two earlier works will
be addressed later in this chapter, in the section entitled
'The Connection to Natural Right'.
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"political works, the rest of this chapter will address men's
mental equalities, beginning with the equality in wisdom and-

prudence.

III.2 Equality in Wisdom

The importance of this issue has been established in a
recent (but unpublished) paper by William Mathie, "Rhetoric
and‘Rhtidnality in Hobbes' Leviathan". Mathie interprets'the
equality in mental cépacities_ﬁo consist in an equality of
prudence and'wisdom. Hogbes asserts that "Prudence 1is but

Experience; which equall time, equally bestowes on all men,
) 18

in those things. they equally apply themselves untoé". . He
uses men;siconteanent with their own wisdom as proof for
their equality: "For there is not‘ordinariljra greater signé
of the equall dist;ibution of any;éhing, than that every man
is.contented(with his share"..l9 | | _

Although Mathie argues that these statements on equaliéy
in wisdom and prudence have an i%portant purpose in Hobbes'
political philosophy, -he cdntends that this purpose is
entirely rhetorical in nature. ’He_marshalé texgﬁalvevidence
.to prove that‘Hobbes did not actually believe men to be equal

20 :
in their mental capacities. Natural equality in wisdom 1is,

18. Leviathan, XIII.183.
19. Ibid., XIII.1l84.

20. Mathie, 21, 22.

-
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instead, spuriocusly propounded by Hobbes to offset the
/
political consequences of the AEristotelian claim that rule is

‘justified on the basis of the superior wisdom of the rulers.

With all men claimingta superior, or at leasﬁ equal, share in
the wisdom of_governing, men'é willingness to accept being
ruled.necessitates the denial of ﬁétural hierarchies in |
wisdom. On this view, equéi right is not derived from any

'equ!., natural feature of men. The equal right-consistent

with the acknowledgement of equal wisdom arises as a means of

compensating the ruled, who believéithemselyes to be better,
' 1 21

or at least equally’abl% to govern tﬁe Commonwealth.

N

. Despite some statements to theqééntrary, Méthie is
correct.;n arguing that Hobbes did not actually believe men to
be equal in ‘their faculties of'mihd, if these'faCﬁlties are
construed as prudence and wisdom.22 .The extent of any |
person's prudence and wisdom ié;#respéctively, a funcfioé of
his imggination and passions. Thu;, alongside Hobbes' mofe'

frequently stated contention that prudence is equally bestowed

on men of equal age, he argues that, "men of quickﬂ

td

“imagination, *caeteris paribus, are more prudent than those

' . . . \ . . k
whose imaginations are slow: for they observe more in less

23 .
time". In Hobbes' analysis of the intellectual virtues,

£21. Ibid., 20. _ -
22. Ibid., 21.

23. Elements, Iv.16.



quickness of wit is presented as- Q?rylng in accordance with

men's passions, principally with "the more or lesse De51$e of
24

-

Power,; of Riches, of Knowledge, and- of Honour"
}Hoﬁbes' analysis of human nature would have meritged less
critical attention than it hss if it truly incorporated the
 absolute equality of wisdom and‘prudence. That men could Sé
equal in natural wit, and in their application to develop
their-mental capacities, runs counter to experiencelys We
should have been more surprised to find such a notion
supported in the exegesis of Hobbes' texts. There does,
though, remaln the probléem of explalnlng why Hobbes sometimes
claims men to be equally wise.. T agree with Mathle in the
‘rheeglical purpose he infers: equality in wisdom is espoused
to counteract the unwiiLingqess of men to be governed, if rule
is;justifiedvon tﬁe basis of natu?al hierarchies in wisdom.25
This unwillinéness to accept the rule of the supposedly more
wise may stem from a man's oplnlon that he is, himself, theg.

26 :
best able’to*govern the Commpnwealth. -+ .Even a person who

~does not accord himseif'supenior'w€sdom in all matters of the
state, is still unlikely to jddge:bthers more fit to govern

himself: "For there are'very few so foolish, that had not

e

24. TLeviathan, VII.139.
25. Mathie, 2

. 26. Leviathan XVII.226.

Fe
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27
rather governe themselves, than be governed by others".

On Mathie's reading, those subjects who accord themselves
an equal or superior share in the wisdom of governing are
compi?s?ted by the universal aéknbwiedgément of equality and
the é;ééession of equal right in civil society. If thié seems
‘like meagre compensation to the man eager to abply his
supposedly superior wisdom to the affairs éf étate, Hobbes
backs up the exchange by the demonstration of equal
Qulderabi;ity to death in the natural condition, and by the
observation that insurgents claiming superior wisdom are

28
rarely successful..

'

However ably Mathie constructs his view that Hobbes had
rhetorical objectives in propounding eqﬁality in the faculties
of ﬁind, there is still a disturbing elemént to his analysis.
While I agree that Hobbes' disavowals of natural gierarchies
in wisdom may have been made with an eyeé to their rhgtdrical
implications, to cast them entirely as rhetor%cal is to
uﬁdermine the seriousness Vith which Hobbés forwaraed his

consent theory of the body politic. On®this theory, there ié

.

no legitimization for the state, apart 'from’ the consent of its

subjects. Irrespective of. the need to pefsuade men that g
~accepting rule is ndt a concession of inferior wisdom, on

Hobbes' theory of natural equality there can, in fact, be none .

27. 1Ibid., Xv.211. . . R

28. Mathie, 20.
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\

more.Worthyvto command. Thg ihetoriqal assertions on equal
prudence and wisdom do not conétituteball there is tg be said,
in Hobbes' textg, about equal mental capacities. In the next
section I will argue that an equal capacity for private
juagement substantiates the claim of equality in the faculties
.of mind. .

zbn Mathie's interpretation, the practical necessity of
aéknowledging equality is all that stands behind equél right. .
Men wili not ;ccept‘rﬁle if the vié& prevails that some are
more worthy to command. So it must be a matter of popular
belief that all men are equal and should enjoy equal rights.
The practical necessity of acknowledging this equality and
equal right 'stems froﬁ the civil dissension that ensues from
‘the teaching that public office is due to those who are more
wise. . This is a provocative doctrine, given many men's belief
in their superiority in the art of governing. ~\‘But even those’
who suppose themselves‘supérior éhould.be cautious about
claiming the right to éule; a quicker wit does not make them

. >
any less vulnerable to being killed. Thus, in following out

LR

the need for.equal right, from the necessity of counteracting
the belief in natural hierarchies in wisdom, we have been led
backvto ﬁhe argument on equal vulnerability to death. On.
Méthieﬂs reading, if equal right appears at first as a
concession to men's conceit fqr their own wisdom,. it winds up
being é pragmatic meaSuré, forced”into"agknleedgement by

men's equal vulnerability to death. _After establishing g?»
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natural -equality ih men's capacity for private judgement, I
would like. to oppose the view of equal right as a concession
or pragmatic measure, by founding natural right“in this

natural equality.

III.3 Equality in the Capacity for Private Judgement

. o /
Discounting an equality of wisdom does not preclude the

possibility of another mental feature, by which men may be
accounted equal. Such a capagity of mind will be argued to
consist in"men's equal capdcit&\for private judgement.
Altﬁoggh this argument is not forwarded explicitly by Hobbes,
it hay be easily drawn out of his works. Through my work in
Chapter II 8f-pfesenting-equality issues as: they arise in
Hobbes' texis, the substance:for thisJargument'wilL have
already largely been covered. The task here will primarily”be
te forward the vagious,pieces together as a credible basis for
Hobbes' claim of natural equality.

Having suggested an equal car city for private‘judgement
as the foundation for men's equality, the meaning of the terms

'equal', 'private' and judgémeﬁéz\mg§;>be indicated.

Although these cannot be entirely separated, the judgement'
29

refers to that of both reason and morality. "By 'private' it

is meant that this judgement concerns the naming of-a man's

29. As the ensuing discussion will shdw, not all
judgements of reason are moral judgements; but all moral
judgements involve the use of reason. .
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own good, and the calculation of the best way to attain it.

Thus it is private in the sense thet it is connected to the
nature and the interests of the person concerned. Calling

this judgement 'equal' denies that anyone, other than the

person himself, could better define his dood or discern how it
could best be achieved. Each man, therefore, has an equal
capacity to govern himself. ‘No one can legitimately claim to
rule others, on the groundg of a superior capacity to reason or
know their good. The evidence must now be locaﬁed in Hobbes!

‘texts for founding men's natural equality in their private

judgements of reason and morality.

ITII.3ta) Judgements of Reiisn

¥ \
\

"here is evidence in Hobbes' texts for both the presence
of an equal capacity to reason in men, and for the conception

of reason as private. Hobbes claims that, "all men by neture
' 30

reason alike, and well, when they have good principles".
This reason is characterized as being directed to the

rocurement of a man's own good:
g

Reason...is the same in all men, because all men agree in
the will to be directed and governed in the way to that
which they desire to attain, namely their own good, which is
the work c¢f reason. 31

By "their own good" is meant that which men desire. For the

30: Leviathan, V.115.

31. Elements, I.XV.75.
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naming of good and evil respectively cofréspond to the objects
of men's appetites and aversions. The naming of good and evil
can thus nevér be unfettered ff&i@the passions of particular
men. Thére is no common measure of.good and evil "to be taken
ffom the nature of the objects.themselves".32 The measure 1is
always the passions of the persons calling things good or
evil.33 xIn putting reason at the service qf this good, the
use of reasoﬁ can never be disassociated from the particular
passions of men. Thus Hobbes dismisses anyone's claim to a
natural right reason as simply a_demand to have every one of

34
his passions "taken for Right Reason".

In the last section it was argued that the equal
vulnerability to death argument in Hobbes' thought recedes in

favour of a greater emphasis on equal mental capacities. This

increased attention to mental capacigies is evidenced in
respect to the discussion of reason. 1In allufhree works
Hobbes asserts an equality in the capacity to reason, and ties
the use of reason to each person's attainment of his own good.
It is not until Leviathan, however, that he provides .the
exﬁensive arguﬁeﬁt which links men's use of reason to the
passions. As described in Chapter II, reason is defined by
Hobbes as the reckoning of the consequences of general

35
names. The definitions of these names reflect the passions

32. Leviathan, VI.120.
33. Ibid., VI.120.
34. 1Ibid., v.112.

35. Ibid., V.III. -
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of the speaker. While reference is made to the

diversification of definitions by the passions in The

: 36
Elements of Law, it is only mentioned and not argued. In

‘Leviathan, Hobbes demonstrates the linkage”between reason and
the passions, through the play of the latter in the definition<
of terms..i37 Tying men's reasoh into their passions is
important to establishing equality in reason. A man's
capacity to reason does not, therefore, become a question of
his relative capacity to approximate the decrees of a "right
reason" existing outside of his own nature. The use of reason

"is linked to men's assions; as the one experiencing these
P ‘ g
. ‘

passions, each man is himself the best able to know the nature

and objects of them.

It cannot be denied that men may make mistakes in their

4

réasoning. But if their judgementstay sometimes be
,miséuided, they still retain the sovereignty to-maké them. In
any subjedt of reasoning, evig the most practised Sprsons may
arrive at false conclusions. Though a man ﬁéy sometimes
misreaéon, his capacity to reason must still be aEcounted

equal. Even apart from this equal capacity to reason, there

is less ground for intruding into the sovereignty of any -

~

36. Elements, I.V.23.
37. Leviathan, IV.109; VI.129; XIV.196.

38. Ibid., V.1ll. | |
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person's judgements, if it is remembered that these are
private judgements. Each person makés them with the aim of
serving his good, as he defines it, in relation to his:
passionsﬂ As the one who feels these passions and is thus
best able to know them, and in the absence of any superior
capacity to reason in oehers,.;?e/persdn himself must be
judged the best suited to real.ze his good.

It has already been stated thatfchiidren and madmen are
excluded\from the obligation to obey the Laws of ﬁature
through their want of reason. The criterion for judging if a
person possesses reason is whether he claims to haVe reason =
enough to goéerﬂ Hisvown affairs.39 Thus the equal eapacity

to reason cannot be denied to anyone who has the means to

proclaim his possession of it.

III.gkb) Judgements of Moraiity )

Although the distinction is no£ rigidiiﬁkept, the naming
of good and evil is distinguished in Hobbes from "the doctrine
of Right and Wrong".40 Men use 'good'l and 'evil' in relation
to ehe objects of their passions, while 'right' and 'wrong'
refer to morality, or the.determination of what-ﬁen ought, and
ought not, to do. Though the dictates of moraiity may

contravene a man acting upon any passion, as it happens to

bear sway in him, the determination of morality cannot be

39. .Ibid., XXVII.345.

40. 1Ibid., XI.1l66.
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detached from -human passions. For it is in relation to the
good of each person that the content of morality is derived.

Because the content of morality affects men's realization

of their good, it is a matter of dispute:
...the doctrine of Right and Wrong, is perpctu§lly
disputed, both by the Pen and the Sword: Whereas the
doctrine of Lines, and Figures, is not so; bedjuse men
care not, in that subject what be truth; as a thing that
crosses no mans ambition, profit, or lust. 41-

Though moral judgements are disputed, this does apt mean

there are no limits to the content of morality in the

common discourse of men. What men call right and wrong is

» certainly not a matter of consent. But if’the appiication of
, moral terms is disputed, there is agreement on the moral
character of the terms themselves. Thus Hobbes says, men
agree that "theft, adultery, and the like" are wrong.42 The
disputation arises in the determination of what is to be
termed "theft", "adultefy“, and so on. As further
illustration, though people agree that murder is wrong,- they
may not agree on calling abortion 6r‘euthanasia "murder".
Siﬁilarly, as will later be addressed, men may agree that
natural law.requires the equitable treatment of' others, while
.disagreeing about what is equitable.

If morality crosses men's passions, this does not give

men license to name right and wrong in unreflective response

41. 1Ibid., XI.166. .
. pid

42, C(Citizen, XIII.283.
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to each passion that happens to arise in them. The use of
their reason must be employed in the definition of mo;aliuy.
as we said, the content of morality, is tied to the réalization
of each man's ;on; As an instrument yoked to the service of
this good, reason should properly be employed in the
definition of morality. Though the clarity of men's reason in
this task may sometimes be obscured by their passions, an
equality in the capacity to reasonleﬁtails an equality in the’
capacity to make these moral judgements:43 '
..1in so great a diversity of censurers, what is by
reason blameable is not to be measured by one man more

than another, because of the equality of human
nature;... 44 : :

43. The equality of men's moral judgements is not
contingent upon complete subjectivism in morality. Even if
there is an objective morality, each person must be judged
equally capable of discerning it. Complete subjectivism in
morality would mean that a person could not make a mistake in
their moral judgements; for there are no criteria for
assessing a person's moral beliefs, and therefore no limits to
what they may judge morally good. An objective conception of
morality denies thdat there are no such criteria for
 assessment. Consistent with Hobbes' conception of morality,
these criteria need not consist in anything external to the
question of the good of each person. (An example of an
'external criterion' would be whether a person's moral beliefs
accord with God's command.)

While extensively discussing this issue is outside my
purpose imr addressing men's equal capacity to make moral
judgements, the question of whether-Hobbes supports a
subjective or objective conception of morality would seem to
indicate the latter. An important criterion for assessing
moral beliefs, in Hobbes, is whether men's peace and security
is promoted. This criterion is reflected in the Laws of
Nature, which Hobbes presents as binding upon all men. As
brecepts of reason conducing to the conservation and self-
defense of men, they are obligated in foro interno to observe

them. w2

44. Citizen, XIII.283.
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~

On the basis of their equal capacity for_private
Judgement, then, men are to be accounted equal'iﬁ the natural
45 .
condition. There is no foundation for the claim that anyone

is more able to govern an indivi‘dual than that person himself.

III.4 The Connection to Natural Right

~

The problem for any natural rights Eheoriét is in
sﬁbstantiating the deduction of natural right from some
Vnatural feature equally vpossessed by men. On Mathic's reading
of Hobbes, théere is no moral basis for equal right in the
natural equality of men. For the mental faculties; in which
this eqﬁality could consist, were interpreted as wisdom
and prudence. And these were denied being equal in Hobbes'
analysis of man. The acknowledgement of equality and the
.énjoyment of equal right appears in civil socliety as a
pragmatic measure to appease men who might otherwise balk at
bein§ ruled (especially if rule is popularly believed to be
legitimized by the superior wisdom of the rulers). What
stands behind attributing men with e&ual right is the threat.

of civil dissension and return to the natural condition.

45. It may be guestioned how an equality of wisdom,
which Hobbes did not assert, can be distinguished from an
equality in private judgement. Wisdom, however, is presented
by Hobbes as a moral virtue, with all the variation attendant
upon this in what is called wisdom by different men. The
definition of wisdom, therefore, is itself a matter for men's

. private judgement.



While the acknowledgement of equal .right may have

pragmatic value in securing the consent of men to being ruléd,

/ o .
I will argue there is a moral foundation for.natural right in

‘the natural equality  of men. In the last section, this
natural equality was shown to consist in a mental faculty, an
‘equal capacity for private judgement. From this the Right of
Nature can be derived. The derivation of this Right is n..c
explicit in Leviathan. It first appears at the head of the
fourteenth chapter, %imply as the following definition:
THE RIGHT OF NATURE...is the Liberty each man hath, to
use his own power, as he will himselfe, for the
preservation of his own Nature; thé&t is to say, of his
own Life; and consequently, of doing any thing, which 'in
his own Judgement, and Reason, hee shall conceive to be
the aptest means thereunto. 46 ' , '
Though the deduction is not explicitly made by Hobbes, an

equal capacity for private judgement would constitute a

credible base for the derivation of natural right.

Elucidating the private nature of this judgement revealed that

the determination-of men's good is rooted in their'paSsions;
Thus, a man's gocd is not defined by anything .extraneous to

his own nature (be iﬁ, for instance, the will of God, or the
common good determined in isolation from each man's private

good). There is no way of defining a person's good, outside
of how that person would himself conceive ;:. As:an,

instrument in the service of men's good, reason is not

disassociated from the discernment and the attainment of this

s

. 46. Leviathan, XIV.189.



60

good. In the succession of alternating appetites and
aversions in men, by calculating the coeseQuences of aétibns,
reason can assiet in the final determination of what men call
their good. Once defined, reasonvis used to gui%e men.to it.
This capacity to employ reason for private ends is censidered
by Hobbes to'be_equal in men.

On tﬁe basis of the private naturevof men's good and
their equal}reaeon, men must be endewed with an equal-
capacity to make judgements cohcerning the definitioe and the
p;ocurement.qf their qgod. With‘eachrthué eqﬁally‘competent .
to judge, éhere ;;.no reason why each person should not makKe
these judgemenﬁs:fef himself. From this the Righ£ of’Natufe
is derived, 59 which each man has the liberty ﬁo Judge how he -
may best empioy his powers for the preservation~of his own
life and nature. 1In the absence of a ecommon measure for good
.and evil, and a naturai right reason, the judgement of each

individual himself must be the final source‘fOr the

determination’ of what he éhould«do. OniHobbes' view of ﬁuman'
nature it wogld, in fact, eeiimpossible for men not to wiil

the attainment of their good, and.theAavoidance of what «they
think evil.47~ On the 'ought implies can' requirement for _ ";
morality, men could not be ethically compelled'to refrain from |

employing their reason for the attainment of their good. For

what is,. by their nature, -impossible for men to do cannot be

47 . Elements, XIv.72.
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morally réquired of them. - <>
”In fhus deriving naﬁufal.right from men's eqdal cépacity

foflprivate judgement, I agree with C. B. Macpherson in
crediting Hobbes with deriving a pr1nc1ple of right from
statements of fact about men.48 The first fact con51stsv1n
the private nature of good, by which each pé;son understands
his good in relation to his passions, and is compelled“to seek
it as a result\of the same. The second fact consists in the
equal capacity of men to employ their reason in discerning
their\qood, and in judging the best means to attain it.49

" If the Right of Nature is derived from an equal caoacity
for private ﬁudgement, this right must»cofrespondingly entitle
men to name their ownogood, and to determiﬁé how.they may best
attain it, Qhatevor they'conceiQe it to bei In accoraance'

with the higher profile given to E%e argument on equal

vulnerablllty to death,” as opposed to equal mental facultles,

48. Macpherson, 75.

»

49, wWhile I agree with Macpherson in attributing Hobbes—
with the derivation of right from facts about men, I have
presented different "facts" than Macpherson does. Macgpherson

identifies two postulates of equality among men: "equality of
ability ahd equality of expectation of satisfying their -
wants". (p.74) The equal ability of men to kill -each other is

cited as the equality of ability. (pp. 74, 75) I argued in
section one of this chapter that Hobbes' natural right cannot
be derived from the equal ability of men to kill each other,
on the grounds that this ability does not refer to-any
particular feature of men, and it is consistent only with a
right to self-preservation. Macpherson gives no other basis
in men's capacities for an equality of "expectation of want
satisfaction" other than the equal ability of men to kill each
other. (p.75) This would seem to provide no basis for an
equal -expectation of satisfying any wants ou.:ide of the
desire to kill another. : b



¥,
t

=,
AR

. "v ' v v -l"v"'a
A o Ly 62

.

,

the formal definitions of the Right of Nature, in the two

“-earller works, present it solely as a right to self- .
. 50 : ' W
presenvatlon ; The Right of Nature "ts derived from the

u,,,v .

natural neceSSLty ‘of men to seek what is good for them and to
. N

~avoid what is evil, of which the greatest natural evil is.
death. From this the Right of Nature ds derived as a right

for each7person to "preserve hlS own life and limbs, with all

.51 . . &
the power he hath" and thus to judge the means requlred to
52
do so. In Leviathan the nght of Nature is formally

defined as the llberty of each man to judge the best means$ of

50. Eleme@ I. XIV ’?ﬁ &‘?2

51 Elements, I.XIV.71l.

- I.115, ll6r

Cowy

§2 in deﬁerlblng the rlght to;élL'thlngs in
The Elements of*Law. Hobbes states: ’f,a :

. Every man by nature hath right to ,all things, that is to
7“vsay, to do whatsoever he listeth to whom he ,listeth, to
‘}possess, use, and enjoy all things he will and can. '»For
seeing all things he willeth, must therefore be good unto-
him in his own judgement, because he willeth them, and
‘may tend to his preservation some time or other; or he
.. may judge so, and we have made'hlm judge thereof, sect.
8: it followeth that Qll things may rlghtly also be done
by hlm (I.XIv.72). ,

The right to all things is thus proclalmed on the grounds that
anything which is willed by a man must- be judged good by him,
~and "may._.tend to his preservation some time or other". This
passage, taken by itself, might indicate that the Right of
Nature entitles men to seek whatever they judge !'to be good.
That what they will "may tend to their- preservatlon is added
immediately, but afterward. 1In the context of the whole
chapter, however, where ‘the Right'of Nature is always
portrayed.as a right to self-preservation, it i$% more llkely
that Hobbés is conceiving the good willed, in terms of its-
fac1llty for self preservatlon :

oF
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‘ ~ 53
preserving not only his life, but "his own Nature". By "his
own Nature" may be understood each person's conception of his
good, as it arises from the experience of his passions, . and
the guidance of his reason. Through e:~h man's judéémeht
concerning the attainment of his good, as he conceives 1it,

"his own Nature" is preserved.

‘

The incréasing importance in Leviathan of men's private
gOod, unfettered from identification with self-preservation,
i's further reflected in Leviathan's treatment of the limits to

0

the transfer of natural right. A man cannot be understood to

lay aside any right if it wouldéﬁieaten the security of his

. ) N .ﬁ' B
life,. or .so affect the guality of his -life that he should grow
: 54 - '

"weary of it". Hobbes later lists the liberties to which

)

theﬁtight cannot be given up by covenant. Here he can be

uhder;sood as filling in h%s views on the greatest,” and most
commonly conceived, goods and evils. He cites the ' liberty to
defend oneself and the liberty not to abstain from-'the use of

& ‘

anything needed for continued life. But also-inclUded are.the
‘ T ' 55

liberty not to testify against a father, wife or benefactor}

aRT te kill another person, or to execute a dishonoudrable

E

Befice unless refusal frustrates the end for which thé',{7< P

b3 S
o . TRy

13 ’ . . 4

53. Leviathan, XIV.189. , | SR P

&

54. Ibid., XIV.192.

55. Ibid., XIV.199.
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Sovereignty was instituted.

Increasing attention is paid to the limits on the
transfer of rights through Hobbes' three works. 1In
The Elements of‘Law, men retain the~rigﬁt to self-defense and
57 :

to "all things necessafy for life". The Citizen adds the

3

fight.fdr a man not to accuse "any bther,xby whose damage he
'is likely’to procure himself a bitter life"i._58 In Leviathan,
as.listed above, two more liberties are ag§;h7added which do
ﬁot concern the issue of self—preservation.‘ This ‘indicates an
increasing progression in Hpbbes; thought of conceiving the
Right of;Nature as more thén a right to self—preservatioﬁ.
Even 1if Hobbés diminishes the pfominenceuof self-
preservation in Leviaﬁhan, it certainly does not disappear. A
desiré for self-preservation ugderiles his use of the threat
of death as a mo£ivational force to bring men out of the
“natu;al conditrbn. If Hobbes understood men to cbnceiye an
important good in ébntinued life, hé was likery led to this
conélusion by his observaﬁg‘As of men énd by his materialism,
which characterizeé men as perpetually seéking continued
motion. Nonetﬁeless, the essential e%sment hgre is the

judgement of good.and not théyparficular object of it. Other

important and highly sought 'goods' are not precluded, such as

L

56. ‘Ibid., XXI.269.

57. ’;'gléments, I.XVII.88. .
".’58. Citizen, TI.131l. '

[l
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the desire for eminence or commodious living.:. And in respect
to the desire for -eminence or dominion over others, Hobbes'

frequent references to self—preéervaﬁioﬁ may be to serve the

pedagogical aim of reminding men that their desire for the
RS o

former should not make them lose track of the good they attach

to the latter.

III.5 The Concept of Rule

The derivation of the Right of Nature from an equal
capacity far private judgement entails that‘a,man's judgement
can, by right,- only be employed to define and guide the way
to his own good. In the natural ponditibn, althougﬁ this
limits the'sgopé of,eaCh:mAnjs.judgeméht te the sérvice of his
privéte ends, withihuﬁﬁggé parameters,-£he judgément of each:
must be accounted equally right. Despite the differences that

are discerned by Hobbes in men's natural wit, in resgecﬁ,to

the determination and pursuit of their own good, thevquestion

o)

of differences in wisdom Cannof bée applied. Each man's
judggment is sovereign in relation fo the éobefhing of higkown
life. Thé point is reflected in Hobbes' comment that, "A
plain husband-man is more Prudent in affaires of his own

house, than a Privy Counsellor ip.the affaires of another

" A

an S S
) ‘ﬁéhzé o
Not everyone will be %asﬁi? awith having an equal
N ’ )4‘ v .

59, Leviathan, VIII.138.
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capacity for private judgement. Some ‘will want to justify
domihion over others by claiming a natural right reason,
through which ghey could legitimize the extension of their
private conception of good and eVll to a common rule for
others. But, to thlc,vthey have no legitimate rlghtﬂ‘ From
the Right of Nature, the right to all things follows in the
natural condition. By'this right a man has the liberty to
use other persons in whatsoever manner he chooses for the
attainment of his good.60 But it does not give
the right to rule'another‘ogithe grcunde of a superior
”capacity to define that person;s good, or to judge the best
means toward it.

Hobbes' disaVowale‘of superior wisdom as the legitimate
hasis for rule'must, accordingly, be granted more than
rhetorical significance. He disclaimed that some men are more

wise and therefore more worthy to rule because his conceptlon

of reason could not accommodate it. There is na "right Reason

61 .
- constituted by Nature", the knowledge of which could make
L .
some men more able to rule. Instead, there is the equal

60. Elements, I.XIV.72. Given the uncertainty in the
interpretation of the right to all things in this passage
(noted in footnote 52), I am perhaps taking a liberty with the
text by characterizing the right to all things as a right to
anything a man.judges required for 'goods' other than the good
of self-preservation. However, if I am justified in my
precluding analysis of characterizing the Right of Nature as a
right to judge the requisites for one's good, whatever it is
conceived to be, it is a logical extension to characterize the
right to all things in the same way.

61° Leviathan, V.111.



67

capacity of each man for private judgement. This private
jﬁdgement cah make no claims about what things are good ép
L
themselves and thus aléo good for others. For value does hot‘
lie in things themselves, but in each person's experience of
them. In discerning the best way to attain any good, neither
can one man's reason be accounted superior. .Each is
endowed by Hobbes with an equal capacity to reason. Thus,
aside from any rhetorical imperatives, natural hierarchies in

the worthiness to rule are precluded by HobbeS',conception of

private reason and good.

-

How men's equal capacity for private judgement affects
the legitimization of rule is further seen in the demands it
sets upon the subjectél The employment of reason in the

discernment and attainment of one's own good was sericusly

viewed' by Hobbes. In Leviathan he frequently enjoins his

readers to examine the first items in any reckoning andvnot to

62
rely on the authority of books. Moreover, the diligent 'use.

o
G, TR
TR

of reason in the service of private ends 1is required by hi&™

consent theory of the state. . Sovereign authority is justified

in the service of men's dwn good.' Eachvman's:gonsent to the

Soveréign Power is the culmination of a reasoning process in

which it.is determined thatchnsent will further private‘aims.

"Biidd adquiesenée'to_ﬁhefstate ié %nacceptableﬁ ‘Instead of
Y N

relying upon custom and example, Hobbes insists that men

L

Ibid., Iv.105, 106; V.ZI1l2.

oS A
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understand "the causes, and the origina
63 '
Right, Equity, Law, and Justice".

11 constitution of

s,

III.6 Conclusion

I have argued in this'qhapfer that the various human
equalities Hobbes presents»do not have the same significance
in his political philosophy. His statements on equal
vulnerabilitxhto death and equal wisdom serve the rhetorical
obféctive of persuéding men to enter into civil society. They
do not, however, exhaust Hobbes' conception of natural
equality, nor, taken by thémselvesv do théy suffice for his
derivation of the Right of Nature. Rather, I hope to have
shown thatMyobbes' theory in this respect reéts upon an -
additional element, the equal capacity for private judgement.
In fhé,féxt chapter I shall consider some implications of this
conception. | o

L -’{’ o i - .
63. Ibid., XI.165. N
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CHAPTER IV

NATURAL RIGHT AND MEN IN ASSOCIATION

Natural right was’de;ived in the preceding chapter from
an equal capacity for private judgemenﬁ. ?lthough the right
is deduced apart from any characterization of the specific
relations between men,tits most important implications, are
f;r men in association with each other. The.first/gagkhbf
this chapter will be to descfibe the inéecurity of. life for
men in tRe natura% condition, as it stems from their natural

. : : ,
equality and equafkfight. The relationship,betweeﬁ the Right
of Nature and the L;¥ of Nature will then be examined in.
men's entrance intollerms of peace. Once in éivil sqciety,
- the question'of menLQ\?quality will be addressed, as‘weli as
the equ&ty of their tréatment.‘ Finally, I will discuss the
’only way in which the Right»@{ Nature is_retained in ¢ivil

society, as the limit to one's civil obligation.

IV.l The Natural Condition®

Though men are equal in their éapacity for private
D M ' .
judgeménit, Hobbes did not expect the judgements of different
men to be the same. The lack of‘ponsensus on what men judge

goqd, and on how it may most reasonably be attained, 1is due .,

69
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to the private nature of good and reason. What men call good

is rooted in their particular passions, and their use of |,

4

reason is tied to the service of the same. When contention —

arises in each man's pursuit of his good, there is no common

in resolving disagreements. For each party to the dispute to

remain judge of the justice of their cause is to continue the’
A 1 .

reign of private reason and, thus, of war. If the

controversy is submitted to a third party, there is no means
of enforcing the judgement made. As with all contracts,
without a common power, there éan be no security in tfusting
the promise of another to abide by the judgement of an

arbitrator. When men's appetites carry them to the same

2
things -- be it for a "convenient Seat", for security, or
for honour -- there is no means of ﬁeacefully resolving the
conflict in the natural conditidion. Moreover, by the Right

of Nature, the sovereignty of each man's private judgement is
legitimized; Thus, this Right e%fectively translates into-a %
right to all things; each man has gnlimited breadth in

judging what is reéuired for hié-goéd. Unfortuﬁately for

- N\
men's well-being, however, .the right to ewerything is - =

effectively a right to nothing certain. With no

1. Leviathan, XV.213, 214.
2. 1Ibid., XIII.184.

3. Ibid., XIII.184.185.
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corresponding obligations to recognize anyone's Right, there
is no security in the exercise of it.

L]
) . JEEE N
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IV.2 Entrance into €ivil Society : Q\ //

To bring men out of the natural condition, Hobbes

presents the Laws of Nature. A Law of Nature is defined as:
a Precept, or generall Rule, found out by Reason, by
. which a man is~forbidden to do, that, which is
destructive of his life, or taketh away the means of
preserving the same; and to omit, that, by which he
thinketh it may be best preserved. 4 -

These laws oblige men in foro interno: men are bound in
their desire to put these Laws into place, but not always
‘bound‘actually to do so. Each pefson is the judge of when
his safetybwould not. be hazaréed by‘£he performance of

5 {

them. As Hobbes states, "in the condition’ of meer

Nature,...all men are equail,'and judges of the justenesse ?f
their own fears".6

Even if they bind insofar as each man judgés he cén
safelyvobserve them, ﬁhe Laws of Nature may appear to bé‘é

‘perplexing intrusion into the ‘'right-sahctioned' private

judgement of men. They bind men to the perfoxrmance of

specific actions when, by the Right of Nature, each man has

.. Moreover,.

4. Ibid., XIV.189.
5. Ibid., XIV.215.

6.  Ibid., XIV.196.
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they cannot be dismissed as simply an injunction to men to
'seek their good, for they contain more by way of specific
instruction. As D. J. C. Carmichael has argﬁed, however,

several of the duties the Laws of Nature ggqfcrlbe correspond
7
to the Right of Nature. Thus, in assertlng men's obljgation

to abide by these Laws, Hobbes is recognizing each man's
possession of the Right of Nature. It is through the
performance of these obligations that men are led to the

covenant creating the Sovereign Power.
From their equal possession of the Right of Nature,:'men

are required by the ninth Law of Nature to acknowledge each
8
other as equals by nature. Acknowledging each other as equal

bearers of natural right is inconsistent with retaihing one's
own unlimited right. The tenth Law is, thereby, presented as

dependeht upon the ninth. This Law commands men to reserve to
_ ; ,

themselves only as much right ‘asgwhat they would allow others.

It states, . . . - : ' . _
. - @ » é

That at’ the entrance into condltionﬁ of Peace, no man
require to reserve to himselfe any Right, wh§ch he is
not content should be resefved to every one of the rest.9

The same’injunction is made, in,respect to(ﬁzggfty, in the

J.-D. J. C. Carmichael, "The Right of Nature in

Leviathan" Paper presented at the annual general meetings
of the Canadlan Political Science Assoc1atlon, Ottawa, June

1982, 21.
8. Leviathan, XV.211.

9. Ibid., XV.211.
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10
" second Law. It requires a man,

to lay down this righ£ to all thihgs, and be contented
with so much liberty against other men, as he would
allow other men agalnst himselfe. 11

Consistent, with acknowledging the Right of Nature, men
have an obligation to limit their liberty and'right to what
they would allow others. But the private nature of the

]
equality in judgement which founds the Richt of Nature would

~f

prohibit agreement on how much liberty ich person should be
willing to give up. As with any item of mofality; equity
will be a matter of private view. Men must therefore
covenant with each other to lay aside their right to all
h)thlngs ‘and to obey a Soverelgn Power who will determlne and

enforce the extent of the liberty of each man. Hobbes puts

]

the point thus:

For in the differences of private men, to declare, what
"is Equity, what is-Justice, and what is morall Vertue,
and to make them binding, there is need of the
Ordinances of Soveraign Power... 12

¥ Carmichael, %21.
4 =~ 11. Leviathan, XIV. 190.

12. 1Ibid., XVI.31l4. My purpose in this section was to
establish .the 51gn1f1cance of the Right of Nature for men's
. entrance into terms of peace. Thus I have not discussed all
the duties of natural law which may be conceived to flow out

of the Right of Nature. Men's equal, natural right-also
underlies' other duties, not here included in the, steps to
civil society. Notably, these are the duty to submit
disputes to an arbitrator and the duty of arbitrators to deal
equally between men.  These are amplified in Chapter II of
this thesis in the presentation of the eleventh threugh
fourteenth, and the seventeenth and eighteenth Laws of
Nature. ' ’ .

=
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IV.3 Natural Right after the Covenant

Hobbes' depiction of the natural condition, and his

formulation of a c¢ontract creating civil society, were
)y .

intended to instruct men in their need and their obligation to °

seek and -maintain conditions,of peace. Individuals under

political rule, however, will also want to know what,'if | ;
anything, they’may expect in civil society by virtue of, their
natural equality and their equal natural right. The question

. of the equality of men in civil society, and the equity of the
. : EN
‘Hobbesian state, is paradoxical, with seemingly contradictory

@

'tendencies. At the same time that Hobbes req&}rtd.men to
A

- G
ra

,'Eanowledge each other as eguals, because they will not enter
into peace except on equal\terms,‘he states that all

. : 13
inequality is introduced by the civil laws. The Laws of

a

-NaQUre prescribe equity, yet it is no injustice for the

14
Sovereign to violate then. Though equity is asserted to be
15
a matter of variation between nations, there sometimes seem
16 oA
to be absolute principles of equity. In upravelling

o

13. Leviathan, XV.211.

14. TIbid., XXI.264.

X 15. Thomas Hobbes, On Man, in Man and Citizen, ed. by
Bernard Gert (Gloucester, Mass.: Anchor Books, 1972), XIII,
69. References to On Man are cited By chapter and page.

1l6. Asserting a principle of equity to be absolute
means that the non-enactment of it must be considered a
violation of equity, under any circumstances and in any
sQciety. Thus, although Hobbes states that equity varies
between nations, there seem to be some principles of equity
in his theory that must always be respected if the

‘s
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these ambivalences, I will begih_with‘men's équality and the

eqﬁity of the Hobbesian state, followed by a consideration of

S

the Right of Nature in civil society.

IV.3(a) Equity in the Hobbesian State

“

N S
Hobbes' civil society is not egalitarian, nor 1is it

expected to be. The civil laws are depicted as?intxoducing
inequalities between mén5 Differences in wealth between
citizens are presumed. The inequalities inimen,‘apising:
fromutheir}riches, power or nobility of kindred, are said by

17
Hobbes to have come from the civil law. If men can be - lzhﬁ

equal in the naturalicondition and unequal in civil societ§;;L"““
it is because the Sovereign Power can enforce thesé Ty
inequalities. Moreover, it would seemﬁto.be a fequirement
forvpeace that men have publicly enfbrééd; differential
worths.hGiven men's désife for honour and gmingnce, each man
must be assigned a public worth by.the Sov?reign so his
public status will not be a mattex, of dispute.l-8

Hobbes' inegalitarianism doeg%§g§¥preclude a requirement
_fof the Sovefeign to act on,é@uitable p¥inciples. If thete 3

is any theme .which runs through Hobbes' teaching on the

proper stewardship of the Commonwealth, it is that eduity

i .

sovereign's actions are to conform to equity. Thes~ are
discussed later in th.s chapter. : -

17. Citizen, IIT. 1l43:

18. Leviati n, XVIII.Z235.



of equlty The Sovereign's w1ll 15 always Supposed to be

,consongﬁt with equlty. .This spec1f1cally requlres that

matters not controlledwby the Sovejélgngy, equlty demands RS 'ﬂ

that each man equally enjoy hl Q%?er

Taccordance with equlty and abtually speclfygng the coﬂbewt‘of;?5§

YA
Pl
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R v v
L} .

BN Ty 2 B
should guide it. As a precept of the Law of Nature, the

Soverelgn Power is obllgated to conform to the requlrements
19,

fag . 20

21 L S
: : &
equlty always be the 1ntentlon of the c1v1l law; that - “f

justlce be equally adﬁlnlstered to all manner of peop:
23 ;34\ :
that the dlstrlbutlon of laqd ‘be equltable, and that
¢ 24
be equally 1mposed Punlshment of the innocent. is
' 25

expressly forblddﬂé as .a v1olatlon of equlty Flhally,
“51’," .

v

i -, .o
SN U A
3

"oy

o ' Y -Sv-

chlng on'qulty and.the state, a

In asseSSlng HObbeS
F 3
W - 2 H

) g x .
dlstlnctlon must be drawn bgtween an obll§é;10m‘ govern in

“a,

19. Ibid., XXI.265.. 4. T . Lo
. < 4. S . : D ' 2ol
[ L ) g o
20,." Ibid., XXVI.319. ~ - : N R
. 21. Ibid., XXVI.326. ’
22.° Ibid., XXX.385. b
—— . P ab ~
TSI < ‘ > o -
Cor 23, Ibid., XXIV.2968g 5 s e o
5 - | oo S e
24, Ibid., xxx 386. ¥ or S e !
25.. Ibld., VIIF 359,360, 7, G e
.. .26% rbld., XXVII 33& ﬁ:ﬁfﬁ“ - AR
S ' T si B ' Ly L o 5 e Q:,_ ]
. . gg \u g. 4!'- AR \ ~F: /‘_“; ? e, . ) ‘é ' ‘)' P .
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define it.artificially.

‘9

*

Thus,

in Hobbes'

77

own writings, we.

must distinguish between the formal requirement for equitable

prinCiples and the speCific content that he. sometimes gives

to them

2

The Soveréign is obligated

for example, to impose

4
equally the burdqnfof taxes, but this does not oblige Hobbes

particular‘tax proposal.

commands,

y 4(7/

27

Similarly,

the Law of Nature

"the eguall distribution to each man, of that which

28

in reason belongeth to him"«'t

,4

l .

But whether this distribution

speCifies posseSSion by first seizure or primogeniture is not*

&

Even if the Sovereign'ﬁower is bound by na%hrab Taw to?

-‘

-
K

2

_a formal requirement ofiequity;

9

¥

govern equitably, this is not an obligation go Ehe subjects.

14

b ."-.

-t "ﬁ 30‘
'4Hobbe§ forwards it instead as owed to God. ‘

An obligation

to the Citizens is already pfecluded by ¢he chamacterization

.

Ty 3
prinCiples, Without speCifying their content

his inteﬁtion to enact equitabﬁe princggles

.,..

‘enforce equity

2

“27.

28.

29,

730,

'Ibid.

Ibldr#

’Ibid.,

The Sovereign S performance of ‘his

XXX.386

-.Ibid., XV 212

s v

212

XXI.265.

[

v

‘ &,
unWillingness o? the Sovereign o

5 &;

élj.

7Q( v

!, .

3

TS

kol

g g

‘may judge equitable, WOuld seem breachable only by the

e *u-.

,of this obligation as -one requiring gdhergn@e to equitable'

*A formal ?ﬁ

i requirement fqr equity, Without iimrting what ??e 50vegbign,

O
“

try carefu%ﬂy to define g

®

’obligation can, thus, only be measured by ‘the sincerityaaf

4'-.r~v'

Here arises the,

-

o'_&



-law may be, would not equ1ty,gnequ1Vocally command that each

-

A7
.

w\x ‘1

51gnlf1cance of God as.the one to whom the. obllgatlon is

owed Only God could know the Soverelgn S lntent. The

subject can only presume “the Soverelgn always to be acting
erm equltableulntentlons . Thus, subjects do not retain

¥y

~any right -in civil society to judge the conformlty of the

S
. ’

Sovereign's actlons to equity.  ° .

) Desplte %he depiction of the Soverelgn S lelgatlonhas

only a formal requlrement for equlty, there ar@‘at least two

pr1nc1ples of equ1ty that seem to be absolute in Hobbes'

:,theory. The flrst consists in the equal protection of men,

» ’ Q % . 32’
by the law, from ‘the encroachmentsxof others. Whatever the
b ¢ 9\4

-

o

person be equally protected by Lt° Tue second principle is
: +33

- the lnequlty of the punishment of the 'innocent. 'Both of

R ' 3

%

ﬁormal reqplrement that the Soverelgn have equltable : ,.;

T ¥

31. Ibid., XXVI. 326.

these principles haveg@ore spec1f1c content than s:.mply the

32 Hobbes does not explloltly state that an absolute
principle of equity consists in the equdl protection of men
from the 1llegal actions of others. But, as. I will-show, -
this principle is necessarily implied by his undefstanding of

the ]ustlflcatlon for, and function o sovereign. autfority:. Cu
It is, furthermore, implied by partlcular examples that.he [’ i

gives (for example, the#case presented in chapter I of this ™

thesis that, if. the law requlres that a man be r%stored to e

his house when he is forcefully thrust. out, then equity - ...

" demands that he be provided with the «same protectlon 1f he

had left. it empty and returned to be forcefully kepts out by

‘ those who had occupied lt ln his- absence. Lev1athan,.

XXVI. 326,,327) o T ‘
. K N ‘*0 v‘ ’ ;‘~ . - c . o :c' "

o .33 Lév1athan, XXI.265. AR . : L
o I - M — ‘ R b‘j‘w;! v e - = .
‘ . 3 : ~ . L . . z
W v s R o LT ) ' - o .

N »h‘.f - ‘\‘\ "\3 » 7 ‘a
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intentf@hs

certainty

nominalist

' - 79

[}

in the exercise of his pqwers. Their dbsolute
can-be ‘#Copnted for in Hobbes' theor§fb2mhis
epIstemology. In accordance.with this nominalism,

if *the meaning of the Sovereign Power is correctiyv

-understood,

Ed

then it is an absolute principle of equity that

the lnnocent should not be punlshed and citizens should be

equally.protected by the law from the encrqachmenxs of

others.

To begin with the requirement for the equal protec .ion

of citizen

- the origin

s from others by the law, reference must be made ‘to

al terms. creating the Sovereign Power. It will be

recalled that men's obligation to acknowledge each other as

equals requi

172 - . : ,
pthem to retain only\as much liberty as they

would allow others against themselves. The Sovereign Power

was: instit

liberty
\

uted to determlne and- enforce theiﬁxtent of thlS
I . . 6\ .,‘
Its extent was to corncrde wrth the civil=® law

#

hThere is no other way of deflnlng the Ofﬁlce of the Soverei@n

Power but as an institution which: proclalms‘and enforces in: .

c1v1l law.

dersﬁood

Where the c1v1l law LS?Sllent .each persoﬁiﬂagt
to b allowed the equal enjoyment of th liberty.
*4.04: R

s It was to be’ secure in the enjoyment o§$thﬁs“ilmlted llbeﬁfy

that men
o S'vérélgﬂ
fSovereign
that men bé

~A¢$E1egal ac

L

'd-a51de thelr ‘right to all thlngs and created‘the Y

Power. By the terms orlglnally defining the
; & -
Power, then, 1t is an absolute prlnc1ple of equlty a

e free to enjoy this liberty, unimpeded by the

°
e 7
.- T

>

tlons of others.
i ? {.

]
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. \ @. e
. wo =
The prohlbltlon on punlshment of the innocent is
.51mllarly derlved from the original deflnltlon of the Office
of the Sovereign Power and its functlcns. But.this’time the
concern is notvwith.the encroach&ents %fsumdects} but with

e : . . . L .
those of tHe Sovereign Power. As an lﬂ%?l@utlon that 1is

>
~

defined as the promulgator and enfaxcer of civil law, in
fulfillment of ‘the enforcement function, violations 0of the

civi? law’are punished. The use of the word 'punishment’ is,

-~ however, misused #f harm is~dispensed by a public‘authority.'

in the absence of, a transgression of the law. By the terms
: ./:' w-

deflnlng the' Sovereign Power, subjects were ta regulate thelr T

J’f”

actions by the civil law. If thlS dces not spare them harm .
from publlc sanctioneagtheiiioriginal design ‘of the :VZ
Commonweaith ia'distbrteé:‘ h

~Even if absclute pr1nc1ples of’ equlty nay be - dlscerned

&3

¢ in Hobbés pOllthal theory, there is still no way in which

_the subjects can fault the Sovereign for not adherlng to

/

them” ConSLder, flrst the,éfverelgn S obllgatlon equally to

providevmen w1th_thewé§otectlon from otheas prescribed by

3

: . o..

law. No matter’how dedicated his intent, the Sovereign will
— « .

not be able completely to enforce the c1v1l law And 1t is .

'nig'rom his lack 3£ 1ntentlon to enact equlty that breaches
e . o
¥he Sovereign's obligations can. occur. éince hlS

intentiog cannot be publicly known, natural r;ght as the
*llberty to judge pr1nc1ples of equlty, is blocked out of.

civil soc1ety

-
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Although Hobbes asseﬁfs.the punishment of the innocent"

to be a violation'of'equity,ﬁhe does not:preseht it as an
. . )
. ; .
injustice to the innocent subject. Any claims of injustice
the citizen might make against the Sovereign by virtue of

natural right are superceded by his agreement “to authorize

34
'all the actions of the Sovq@eign Power . By this agreement
.there can be no breach of covenant on the part of the
35
Sovereign. For in covenanting to create the Sovereign,

. / _ .
~reach man was instituting himself as the author of all the
T v ) ) . \"‘\' .

;f A Sovereign's acts. To authorize the Sovereign's actions is

p A o o ' o

" . " the same as having willed them oneself. . Whatever: the -

subjectiwllls can be no 1njury to him, for whatever he wills
36

must be_ reckoned to have been judged good by him. Thus, by

beihg the author of the Soverelgn S acts, any inequity

,ﬁq o
,committed agalnst the subject cannett be judged an 1njust1ce

'w

by him. .

I have argued that the possess1onuof equal natural

rlght does not entltle men to juaa!%the equlty of thelr

Y

JLtreatment from the Soverelgn Varlatlon in men's prlvate
-

judgements may explain why thlS is put in the Soverelgn S
_corner,'out of dispute. * But this should not underrate the
lmportance of the Sovereign's obllgatlon to enact hlS powers

. -
v -

equitably. One need not defer t%$thls obllgatlon as owed to

,  34. Ibid., XXI.264.
35.. Ibid., XVITII.230.

36%.  Ibid., XV.232. .

¥
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God to explain its significance;%hd origins in Hobbes'

~

political theory. . The proﬁerrreferent is the original men

constigmting the body politic. They contracted into civil

_society out of the obligation to recognize each other as
equals, a duty which corresponds to their wequal possessioﬁ of

Tmatural right. And as equal bearersigf natural right, there

is no reason why they should have entered into conditions of

.peace, except on equal terms. This imposes an obligation on

the Sovereign to align his iﬁtentions with the determination‘
and application of equitable principles. But due to the
variation in the'private judgements underlying this natural
right, it also prevents the subjects from judging the
deviation of Sovereign rule from principles of equity.
Iv.3(b) Natural Right‘as(fﬁe Limit to Civil Obligation
Although natural rightldoes not appear in civil society
as the liberty to- judge the equity o; the Sovereign S
actions, it is retained as a right to judge tﬁe limits tom
one S cLVil obligation. In the second Law of Nature-
requiridg men to lay”aside their right to all things,}Hobbes'

speCifies in The Citizen that not all but’ " some certain1

£

rights ought to be transferred or relr@guished’aﬁi .7~Although

a Similar scaveat is not contained in %eViathan s vei@ion of

, " \7‘ . ”\0

the second Law of Nature,” “itTis stated later in the samge

2

A
W§~ Y ' :
. L n.-"ft . X X3 t
37, .Citizeny TI.123. T :

-

o st

2

1
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ﬁPOWer and - those ‘who have revoked their

5 .

83

L

0

.chapter that there are some rights which cannot be given up.

Various rights are then listed, including the right not to

3
kill oneself or any other, or to execute any dangerous or

dishonourable office not required by the end for which the
38

Commonwealth was originally instituted. These are credible
“’B by ' - . »
examples of the reasons for which a man's oblfbation to the

Sovereign may be limited. Bu& rather than a right to limit

one's ciuilqpbligation in respect to the loss of certain

LN

specified libertied, thé right to disobey should be

o]

s

interpreted in correspondence with the natural equality which
originally grOunded the Right of Nature. .Thls wouldy_' |
accordingly, entitle a man to disobey if, on bdlancey he
judged that his own good ~-- however he,conceiVedfit -- is

less likely to be thwarted outside,mrather'than inside, civil

society. .
S

“‘While men may invoke the Right of

»

their CiVil obligation, this ‘cannot pr

consent to his

).;5§8$ LeViathan, XXI.268, 269.

e .o By ) ’ P

“ e &y *
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I ! 'J
authority. .. The indiyé%ﬁal in the latter condition, however,
is in an even more unfavourable position. At least the state

of nature pre-existing civil society was one consisting of

y oo

LY b 2. 7 N
-~ relative equals. The dissident must contend with AXgs&wer

v

amalgamated through the laid aside right of the whole

citizenry. By denying the Sovereign's authority, he also
denies the punishments prescribed by law; as an enemy of the

Cqmmonwealth, the Sovereign may do to him as he wills,

-

unbouﬁded by his obligation for the equitable punishment of

39

subjects. Contingent upon a man 's own judéement concerning

his‘good,‘ﬁhe Right of'Natufe.may'be legitimately invcked as

the limit to one's civil obligation. Butgg%ven the hazards

©

of sugh a declaration aEainst the state, this righticoﬁld not

_be cas%ally, or often, invoked..

@

IV.4 Conclusion

"ﬁﬂ@llcatlons of natural equéﬁlfy and right for men in

1 3 ! r-\v“f\ '
The objict of this chapter ‘was to draw out the

Y
(¥

association with each otheﬁﬁ# Natural equality and right
shat 5 - : ,

‘create the conditions in the state of nature requjiring the

idStitution_Qf the Sovereign Power, and they are reflected'in

(v

the Laws of Nature guiding men into terms of peace. Once 1n

y
w. 4

AAU

. civil SOJ-’ty, the Sovere;gn»Pdwer is required to govern

39. Tbid., XXVIII.356, 357.

>

t
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equitably, although men do not have liberty, by natura%
right, to judge the equity of Q&s éctiohs.

1
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| CHAPTER V

CONCLUSIONS: PRIVATE JUDGEMENT AND POLITICAL RULE

‘ : O
The intent of this study has been to explicate Hbbbes'

v

theory of natural equality and right, and its implications
for men in political association. If the results have
realized my intentions, the importance of natural equality.
and right for %obbes' conceptioh of human nature and the body,
pOllth wifi he . eVident FollOWing a brief summary of my

)
analysis, in‘%%is final chapter, I w1ll draw out some of the

rpolitical questions raised by my major claim, that natural

equality consists in an equal capacity for private judgement,.

V.l Summary:

and.rig N by describing equality issues as they arise in 19@ft1
ﬂobbes Qlltlcal philosophy. They appear ip respect to theh ’“@
*atures of men, the Right of Nature, the Law%‘%§
Nature, and’ Sovereign Authority. 'In Chapter IIi I ah%iyzed
the various arguments on men's natural equality in Hobbee )
texts. His statements on equal vulnerabiiiby‘tO‘deathtand
. o

“equal wisdom serve the rhetorical aim of persuading men to

enter into civil society. It is an equal capacity for = *

g6 [ - - e

s i .
. s



of the state. Laws of Nature‘corresponding to'the Right of

> Tﬁe identification of men's natural equallty, in their

87

5 T
A -~
L ;

\‘ .. i [

prjivate judgement which’substantiates the claim that each
i ...‘ 3 . N . ’

person is equal;y'able to govern himself in the natural <

q

condition. This was argued to be the equality from which the

Right of Nature is derived. .Chapter IV followed out the

Implications of natural edualiﬁy and right in- Hobbes' theory '

4
1

Nature guide men into terms of peace. Once in civil society, -

R

the Sovereign is required to govern/equitably, though this is.

not an obligation owed to the subjects by their natural

right. The Right of Nature can only be invoked in civil
soclety as the limit to one's civil obligation .

J ¢ [¢]
ak -

equal capac1ty for prlvate judgement, has important

v

1mpllcatlons for the conceptlon and legltlmlzatlon of - rule

Thghlmperatlve for the Sovereign Power does net arlsé out of

W

‘,the inferior capacity of some men to judge what 1is requlred

reason art1f1c1ally elevated ds authoritative by th;ﬁ
'&3

vfof)thelr good; it arfggg, lnstead, out of the“conflicts

engendered by eachaman's pursuit of his good. The _political
A

will c&eatlng the Sovereign Power aims at the arbltratlon of
*

men’'s equall$ valid conceptlons q£ thelr good and their

equally reasonable judgements on the: best way to achieve it.

\There is nelther any . substantlatlon for, nor any pretence of,

the possession of a natural»right reason by the Sovereign

 Power. In the absence of a natural right reason, the reason

of the.Sovereign appears as an artifice -- as a prifgge

‘&1 Al ’ £

fema

Ty . - s

Eval

[N
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agreement of the subﬁects to recognize it. There is no

justification for rule on the basis of the superior wisdom of
\ 1 ' ) ‘
the rulers. -

\

Once men have themselves fashioned a right reason in the
form of a Sovereign Power, this institution must serve ‘the

original end for which it was created. ' The original end

refers back to the private good of each in~ 'mal. In the
covenant creating the'Sovereign Power, e. grees tonléy
aside his right to all things, by which & iberty to do

whatsoever was-requ%red—fbr the attainment of his good. -The

.rignf is laid aside by each person's calculation that tbe -

: Ex'Y
loss of this infinite, but 1neffect1ve, right will be more-

than compensated for by the acquLSLtlon of a smallel,nbutf

certain range of legal rights in civil soc1ety. Although
- ) ) o . ay, 2

(utmost aim) in human affairs, if

there is no Finis Ultimus

ua non for tRe Sovereign Power, it is in
. . LR R L .

relations through the..

. e

v into humag

-he labour of human hlstory,
i

. SN
dppears as.the industripus con fitution of polltxcal

institutions designed to securg conditions for the safe and

" - . .
“calculable performance of men's agreements to each other. In

L4

- the unfettered reign of private judgement in thé natural

!

1. Accession to the pOSltlon of arbitrating ‘between men is
analogized in Hobbes' thinking to having the r;gbr trump turned
up at cards. It appears as a matter ofyg k, nather than as a
matter of any inherent v1rtue in the a ator :

£
2. Leviathan, XI.160. e
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con@itien, the fidelity of men to keeping. their agreements is
uncertain. The:samefconcern for private‘goef ‘ch prompted
a man's agreement may -equally call\for its rei.action. iAnd,
by natural right, each man's agreementhls legitimately
retractable, if he subsequently judges its performance .
unsafe, or if he suspects the other party(s) to it will

3

default The. state is thus contrived as a device to secure
L~

‘the conditions for each man 's adherernice to the agreements he

4 .
has freely made. The agreement'overseeing this adherence is
L .
the political covenant by which each man_ag;ees.to retain

only as much libefty for himself as he would allow others,
with the Sovereign Power determining the extent.

o o ‘-‘ _"j . %a

‘ RN L ,

V.2 Private, Judgﬁént and Absolute Rule
: /‘vv “Bo

. : &
Other than to explain the contractuail justificatioﬁ for,

the Commonwealth and to describe the requirement for equity
in the Soverelgn S actlons, I have not aharacterized the
Hobbe51an state. In thlS sectlon I w1ll show that the

political imperative arisiné‘out-of an equal capacity for

-~ . -

*3. Ibid., XVI.196.

4; With the wuncertainty of men's prlvate judgemgnt

_reguiring the 1ntroductlon of calculablllty and, rel}ablllty
‘into human affairs, the keeping of one's word is -

gﬁl

reckoned by Hobbes as a moral virtue. He acclaims® .
"Noblenesse or Gallantnesse-of courdge...by which @ man. ¢

'scorns to be .beholding for...breach of promise . (Lev1athan,

XV, 207) - In the natural cbndltloh, however, no'man need
hazard his safety to keep “his word. It is only in civil

~ society that’proper 'vent can be given to . the noblllty of

courage which Hobbeswesteems

L
e

=



. 9Q
priVa?e judgement is . imperative for an absolute Spate.
Whatever the type o>f government -- monarchy, aristocracy, or
democracy ~- its powrr mnst(be absolute. My purpose in

L W . ' .
eXplicating the absolute nature of H@bbes' state will be to

raise the problemé of limiting the authorization of the
TR ' e :
Sovereign Power, given the nature of the private judgement

presented in. this study.

* One might dispense with the problém of Hobbés“"ébsolute
;taﬁe by denying the equality of private judgement in which
it is founded. \Thédgh this_eggglity itself raises important
political questions, I would no£ want to disclaim it. My
p;oCeduré in tﬁis section will be to assent in the
attribution_to4men.of an equal capacity for private
‘judgement, before turning to the resul£s of\this equality in

N,
~

Hobbes' theory of absolute rule.

!

V.Zxai'fThe Autonomy of'Private Judgement

i+ Ciaiming an equal capacity in men to make private
judgements excludes that any good can be defined for a
peron;\egternal to how he himself e#periences it. If one
person experiences his good in "Ease, and Sensuall Delight",
another insmilitary honour, or a third in the attainment bf

kndwledge, no onlooker can judge that any of these goods is

less valii for the person concerned._No criterion can be

’

5. . Leviathan, XI.1l61.
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used to name a person's good in opp051tlon to -what he deflnes
in ALcordance with his own passions and reason.

Reluctance torattribute an equal valldlty to each
person's conceptlon of thelr good stems from our reservation

that we may morally dlsapprove of it, or we may - judge 1t

harmful to the person concerned or socially dlsruptlve So,
’
-

wife- beatlng‘ 1.coholism and acts of terrorism are ‘negatively
viewed. The polltlcal problem becomes one of respecting the
autonomy of each person S judgement of thelr good, versus
educatlng Or coercing them to change this judgement to accord
with other ideas on what is good for them or required for
social harmony.- The autonomy allowed each person's prlvate
jJudgement, in the context of omr social and political

- association, is one of the fundamental problems of political
philosophy I will not exten51vely argue this issue here

but I will try to draw out the nature of the problem and
indicate Hobbes' responge to it, expressing my concurrence
with the liberal premise of siding with the 1nd1v1dual where
pPossible, in allowing persors autonomy in the judgement of |

5

their good.

As described in this Study, Hobbes did not expect
dgreement between men on the naming of good, for thisbvaries
in accordance with the objects of their passions.
Disagreement on what is good creates the{need for accommon
measure of good defined and enforced by a Sovereign Power.

- S0 men authorize a man or assembly to secure their peace and
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safety. If men agfeed that peace is good in creating the
pglitical covenant, they must agree to allow‘the Sovereign
the meané of keeping the peace through the forﬁulation and
enforcement of civii law. "To these lays the obedience of the
subjectsqis required. Their liberty lies in the silence of
}he law. With the end of the Commonwealth conceived

as men's peace and safety, Hobbes' original contention that
each'person is, himsélf, best able to know and seek his good,
predisposes granting subjects the gréatesg liberty cohsistent
with the mainténance of peace.8 'Wifh laws formulated and
'justified in the service of peace, any tempeging of meﬁ's
conception of their kood consists in,instructiné them in the
necessity of upholding their civil obligation for the end of
their safety.

True to his view on the diversity of the''objects of
men's passions, Hobbes did not believe that everyone would
equate their good with peace.’ Thosé who are disdontent with
their positi?P in civil society, or those who covet military

. command, may desire war. As Hobbes says, "“there is no nonour °

jMil%Fary but by warre; not any such hope to mend an ill

9 ‘
game, as by causing a new shuffle". Without denying that
6. Ibid., VII.227. -

7. Ibid., XXI.264.
8. Elements, II.IX.1l/t.

9. Leviafhan, XTI 162.
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men could conceive their good in civil war, if instruction
fails to impress them that peace is in théir interest, then
it is in order to coerce the% that the SoVereigh has thé
public sword. N

This, then, is Hobbes' response to the question of where
the liberty of private judgement should be restrained. The
recognition of each man'é equal capacity to'judge Wis good
faVours the retention of as much liberty as possible. The
extent of this liberty is defiﬁed by the civil laws, which
are enacted in. the interests of men's peace and safety. This
peace and safety is, in any case, consistent Qith most meén's
" judgement of their good.  For those who conceive their good
in ways inconsistent with the peace and safety of others, the
coercive power of the state is applied. ?T

" We originally identified two reasons for restricting the
autonomy of private jﬁdéemen;, either becéuse a person's |
conception of their good is'SOCially disharménious, or
because it fails to accord with other ideas of what should
properly be their good. Hobbes invokes the former
justification\ lff"he sees the issue in thé autonomy of
private judgemeﬁt as one of gocial control, it is because he
conceives personé in a particular manner. Hobbegian men are
not apt to undervalue themselves,‘and they define their good
aécording to thié—high estimation. If the natural condition

is a problem, it is not least because men have an overzealous

conception of thelr gqod, inclining them to extract honours

]
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from others ard dispossess them of what they have. Even
those who do not have an overinflated opinion of themselves
are no less than modest in their life demands. If pérsons

can be expected to be at le%st moderate in their jﬁdgemegﬁ-of

their good;'and’soﬁe will overstep these bbunds by harming

others, then the political_problem is one of social control. .
While the extent and nature of the coercion may be

~

\disputed, it is not hard to agree that the state must
%estrain meh whose conception of their good hazards the
safetylof othéré. The’ more problematic queétion, which
Hobbes does not addfess, is the state's role in the case of
‘persons judged by common standards to have a 'dimini;hed
sense' of their own good. By a diminished sense it is.meant
that, as part of their good, these persons do not seem to
incorporate the normal requisites for well-beiné, or they do .
not aspire to socialiy recogni%edlgoods. " The former is.
illustrated by women who persist in marital relations with

¥

men who physically abuse them. Whatever the origins in
social conditioning or the foresight of diminished‘écceSSt
the latter is illustrated by classes of people (women,
Indians, lower socioeconomic groups) who dd>n§t desire the
highest OcCupational positions and public offices. The

‘political question is whether the state should interfere with

the autonomy of persons' judgements, when it is conceived

10. Ibid., XIII.184, 185.
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they have’a diminished sense of the%r good. This may be
illustrated with respect to wife¥be£ting, where Qkpe
btovinces now lay charges'against‘the husband despite the
wife's .protests. - - = 'L\ ‘

If popllar wisdom does not disﬁute the Qay a f Ton
conceives their good, there mayystill be 1isagroume“ on the’
means.ehosen to achieve }ti 'Fbr.exam?ii, health . &
undisputed goodf‘ But whether its attainment recuires
'megadoses of vitamins, or alteﬁﬁative gancer treatme -, i-
not uncontroversial. Should the state legislate. away the
autonomy of indiwiduals to Judge the réqulsltes for thei-
health so they do not waste their money oOr harm themselves°

a

Or should the person who disagrees with conventlonal drug and
‘ 11

surglcalwhethods be allowed to retain hlS judgement?.

Many other examples may be cited of cases where the
state might interfere in the autonomy‘of~private judgement in
the interest of the 'good' of the person concerned. Hobbes g
favoured individuals retaining the greatest liberty
consistent with peace, given his view that men are'equally

-the best judges of their own good. While I have not

pretended to resolve this question, but to illustrate the g

A

11. On this question Hobbes favoutrs the autonomy of the
individual. As one of the rights which cannot be laid aside,
he lists the liberty not "to abstain from the use of.
medicine, or any other thing, without which he cannot live".
(Leviathan, XXI, 269) Consistent with the Right of Nature: as-
a Right of private judgement, each person would hlmself be
the judge of what 'medicine’' he requires.
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nature of the,p:oblem,_I will indicateimf.prefereQCe fQ?'the'
Liberal‘responsérof allowing'individUals\thé‘gfeateé£
possible autonomy. Just as Hobbes soughﬁ to,instruct‘%@n
that peace is good, this doeé not mean therg is no plage fér
persuading people of the positiyve or negati&e aspects of any
good. But deépite what we may think of any person's good, if
they stili persist ih seeing it as such, éhe altéfnative to.
it would not be experlenced as good by them Each

1nd1v1dua& S solltary experlence of the passions that rise up

in him, in response" to thlngs, qualifies him as the expert on

hls good.
) ‘ _ o

V.2 (b) Absolute Authorization

i 4

If we wish to retain’ the liberty in civil society
‘predisposed by an equality in men's private judgement, then

7

we must address the political.consequences of this -equality

in Hobbes' arguments‘for absolute rule. The equal CAbacity
of men to judge their good favours the greatest autonomy for
1nd1v1duals in thélr private lives, consistent with peace amﬁ
the safety of others. But this same équallty w1ll be shown

© to .reguire authoriging absolute rule by the Sovereign Power,
;yithout place for c;;;;;;g\fb\judge civil affairs or dispute
‘the Soveréign's actions. - I will starf by describing how an
equality of private judgement neceSSLtates absolute A

authorlzatlon in Hobbes polltlcal phllosophy. My aim in
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doing this will not be to critioize Hobbes’, but to draw out
the questions-raised in considering the compatibility of the
autonomy of men's private judgément;with limiting the

authorization of rule. _

- 4

Absolute’rule i$;not necesearily arbitrary‘or
tyrannical. Hobbes'\theory of the‘state requires the
equitable treatment of subjects, and favours their greatest
possible autonomy. Apart from the question of whether the
ensuing government is‘benevolent or not, under a theory of
absolute rule the Soyereign Power is completely unbounded in
his judgements and actions, making ahd unmaking laws at will.
.h theory of limited rule, on the other hand, restricts the
Sovereign's authority His authority may be judged limited,
'for e&ample, by a constitution which overrxides it, or by

12 2

'natural rights posited in men. The authorization
-\,

of all the Sovereign's acts, in an absolute theory of rule,
prohibits citizens judging and disputing them : -

lt may seem eyident how an inequality in men's priuate.
judgement cotld justify absolute rule. If some persons are
less caﬁahle of governing themselvesr then those with a
superior oapacity!to govern them should hive absolute
authority to do so,’ unbounded by -their eubjects' own

conception of their good. For if the subjects are less able,

to know their good, they cannot be given the right to_impose

— . ' ]
12. By referring to these separately, I do not deny that
natural rights may be incorporated in constitutions.
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restraints on_the ruier'spauthority to govern'them. Any
'testraints that might he self—%mposed by»the'Sovereign Power
still emanate fromth}s own discretion and interptetation.
-vThey“cannot‘éount-as externai limits on his command. Hie
nonadherence to them.cannot be challenged by subjects who
have already been judged less able to goverﬁ themselves..

Though it may seem less plausible, an equality in

¢ I's

private judgement’ yields absolute'government'in'Hobbes'J
politigal philoéophy. As degérihed earlier, in the natural
,condition there\iS’no common measure of good and evilL'and no
natural right teason. Each person's judgement'onntheir good
" is equally valid. 4From~this equal capacity to judge is

. derived the Right of Nature, by which men have the liberty to
govern themeelves_ The condition of equal sovereignty in
each man's'private judgement is a state of conflict. As long
‘as pri&ate appetite is the measure of good, and reaeon 15

- tied in the serv1ce of the passions, men cannot be expected
to agree on what'is good and reasonable in ‘the affairs of
common life. Thus a Soverelgn Power is needed artificially
to proclalm what is consistent with reason and what 1s good-
In the covenant creating the Sovereign Power, each person
agrees .to give up their right to govern themselves,l3 and to

allow the Sovereign'Power to determine the extent of their

libefty through the proclamation of civil law. As a duty

13. Leviathan, XVII.227.
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_correspondlng to each person's nght of Nature, men were'
obliged, in the natural condltlon, by\the Law of Nature to
content themselves w1th only aﬁ much liberty’ as they would
fallow others. 51nce the dlverslty of their prlvate ‘
judgements would prOhlblt agreement on howﬁmxﬁlllberty each
shou%d prope€rly give up, -a Soverelcn Power is required to
determlne the extent To allow subjects to judge and dlspute
his decisions would be to relntroduce the problems of the
natural condition in men' s 1nab111ty to agree on the proper
-lextent of thds liberty; Thus, men's anthOriiation;of the
Soverelgn Power must be absolute: the Sovereign's hands are
‘completeiy untled in Hobbes state.

Consrstaﬁt with Our understandlng of absolute rule,
.Hobbes does not limit the scope of the Soverelgn s authority,
nor does 'he permlt subjects to judge or dispute the
Sovereign's actions. There can be no breach of covenant on
the part of the Sovereign Power, nor can he be accused of any
injustice by his subjects If the Sovereigntf was instituted

for the end of peace, ‘the Soverelgn‘Qower alone has the

Q".
iauthorlty to judge the means to the ‘beace and defense of the
14‘4
‘Commonwealth. - This peace requires that the civil law be

the common measure of good and evil actions, not men's

private judgement. ' Thus men are not permitted .
: k

..to debate with themselves, and dispute the comﬁands
of the Commonwealth; and{afterwards to obey, or disobey

14. Tbid., “XVII.230, 232, 233.
_ v
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them, as in their private judgéments theyfshéll think
fit. 15 - s
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Subjects are, therefore, ‘to be taught "how great a fault it

is, to speak evill of the Soveraign Representative, or to '
argue and dispute his Power“.l6 In Chapter IV, I showed

. that even éﬁough the Sovereign is obligated by natural law

to govern equitably, the subjects cannot judge the equity of

his actions.. Hobbes' theory of absolute rule no more allows

men's private judgement to dispute the Sovereign's actions on

~any othgf grounds.
If the Sovereign'é actions cannot be disputed, it is

pecause Ehey are authorized by the subjects. Hobbes' thedry
- of authorization tieé up the legiﬁimacy-of absoiute rule. It
was by their own agreeﬁént that the subjgcts restricted the
autonomy of their judgement by authorizihg all the
Sovereign's acts. As authors, they cannot acéusélthe
‘Sovereign of any injustice, for a&l the Soveréign's acts were
willed by thémselves;l7 | |

» On Hobbes' theory any type of government may be absoiute.
' He does not distinguish, in this resbect, between democracy.and
4

+ . . . . y .
monarchy er aristocracy. Their difference consists not in a

diffé:ence of power, but in a difference of facility to précure

15. 1Ibid., XXIX.365. . S
16. TIbid., XXX.38l. |

17. Ibid., XVIII.233.
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the peace and safety of the people. Whether the parties to the

cbyenant authorize a democratic assembly} or a monarchy or
.aristocracy, the authority of that government must be absolute
From: the complete autonomy of private judgement in the
natural condition, men move to civil soc1ety, where their
judgement is-curtailed to the privaté sphere defined by the
silence of the law. . The solution to the insecurity entailed
by the reign of private Judgement in the natural condition is
to block out the private judgement of subjects in ciwil ‘
affairs. Only the Sovereign retains full amplitude for the
exercise of hisAjudgement. If we acknowledge the'problems"
entailed by thelcomplete liberty of private judgement, tﬂen
we must address Hobbes' solution in‘absolute'rule. Whiley
agreeing that some form of goyernment is required, it may be
objected thatAHobbes has overstated the‘case'in‘requiring its
authority to be'absolutel Limiting this authority will;
however, be shown problematic, given our characterization of
men's priyate judgément i ‘ |
It must first be granted that autonomy in private
judgements has a centrifugal effect on the extent of men’ s;
cohesiveness in making ang,binding themselves to the
.agreements and decisions~needed for the peaceable management

of common life. This may be more or less of a problem,

depending upon the\nature of the persons concerned. It is

Yo

)

18. Ibid., XIX.241. Though -it does not concern my
purposes, Hobbes favoured monarchy as most -conducive to peace.
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more of a problem for liberal men, who are unfettered from

the uq}ermity Qf judgement éhtailed by rel{ande in their
thinking uéon custom and previous exampie? or superstition
and religious belief.la Liberal men's participation in -
common life is characterized by tHe search beyond tfadi;ion
and aécepted ethical commandments,' to the calculation of what
conduces to’ their 6wn good. Patriotism and-a sentiment for
cistom do not?éecuré their conéurrence to traditioﬁal
political préctise$. The displacement of unreflective
acceptaﬁce of customary rules of social action, by the
rational® determination of personal good, entails with it the
full extent of the centrifugdl force of private judgement in
civil society. Withouﬁ the homogeneity in juégeménts,_and
persons, tHat.would prdvide‘a comsensus on public affaifs,
ﬂobbés' liberal mén require the absolute authoriza;ion‘of a
SovereigniPower.té Settle civil‘matters.

Thbugh Hobbes doés_not merit it a distinguishing factor,
in contrast ta a mqnqrchy or aristoérécy, iﬁ uthofizing a
démdcratic aésembly men are aﬁthQrizing aaprZ§§aure'for
'choosing-their rulers. Nonetheless, Hobbes'. theory of
authoriz;tion still applies, unmodified.c Irrespective of _ .
men's participatibn in choosing theif fﬁlers:_they are binding

-

themsei&es, as authors,Ato whatever decisions:are |
: . N,
19. F. R. Christi, "Hegel- and Roman Liberalism". Papér

presented in a Department of Political Science 'Research
Seminar at the University of Alberta, May 1984. .

[ °
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subsequently made by that assembly. Thus, authorization just
as much underlies the legitimacy of primary democracy. Here,,
an indiJ&dual agrees to be bound by the decisions of an,
assembly of which he is a member. - Thereby, barring
homogeneity in beliefs, ind1v1duals may be agreeing to abide
by majority decisions, to which they would dissent.20

Objection may be made, not to Hobbes' theory of

‘authoriiation, but to its absoluteness. If the natural

condition requires men to authorize a Sovereign Power, why

-cannot this be a limited authorization? Even with a limited

authorization, civil deCisrons Will not always suit. a man's

private judgement: “But if subjects prev1ously set llmltS on

\ hY

what may be dec1ded then what they judge most ev1l will be
proscribed. The problem arlses{ however -in how these-limits
may be;agreed upon. Given the diversity in'the private
judgements of the parties to the covenant how could: |

agreement on their content be arrived at? It was because of

ythe centrifugality’of their private'Wills that a lic will,

21

1 4

20. This theory of authorization &lso operates in non-
politicél associations. If mMen are to concert their efforts
in‘a cdommon project, they must agree to a decision-making.

‘ procedure and then abide by the decisions that are made.

21, Although this is not the issue I am addreSSing,

‘there is still the problem’ of how the limits to authorization
‘could be enforced without another common power to oversee the

Sovereign s . abidance by them. » 1
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this is indistinguishable from absolute authorization. The
force of any supposedly overriding constitution must proceed

\

from the Sovereign's own will to restrain himself by.its
injunctions, in which case it‘is once again a law of his own
making and possible unmaking.

Though it makes no sense on Hobbes' tﬁeory of the'Right
éf Nature, natural right might be used to limit Sovereign
authority. Here, natural right would.be‘argﬁed to entitle men
to specific liberties)or‘treatment in civil society. The same
problem of disagreemént a;ises if the content of these natural
rights is to proceed from the judgements of the subjects. Ifﬁ
the.SOVereign introduces principles of law justified on the
basis.of natﬁ%al right, these are the same as éll.legal

, v
rights, in being subject. to his continued proclamation.

. Ogr unéasiness with the authorization of absolute rule
arises from the fear that we may be badly treated by Sovereigp
aﬁthority and must, nonetheless, admit to having authorized
the act. Timited authorization would legitimize. our dissent,
as citizeﬁs, wheﬁ the restrictions are overstepped. 1In
Hopbes'ltheory, the Right of Nature exists as the limit to
meé's civil obligation. -This right is not, however, a limit
on the Sovereign Power. Whatever the Sovereign does to a
subject caﬁ be no inj@étice to him, by the latter’'s absoluté

. - o 22
authorization of the Sovereign's acts. The Right of Nature

.

22, Leviathan, XXI.264, 265.
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thus limits men's civil obligation without allowing the
subject to condemn tgé acts which prompted its enactment.
Moreover, by invoking the Right, the person's tie of
citizenship with the state is severed. There is, then, céuse
for ambivalence about possessing such a Right instead of
having made agreement, with the other parties to the contract,
to set particular limits to the authorization-of the Sovereign
Power. Even if these limits could not.be enforced, their
breach would legitimize dissent as.a violation of the original
terms of the political-covenant. The victory in the injustice
that could be claimed would, however, be,at the'cost of the
autonomy of private judgement in speciinng,.for bneself, the
limits to one's civil obl.gation. Hobbes' Right of Nature is
not translatable into publicly agreed‘upon liberties to
specific things. For this Right is the iiberty to judgé Qhat
is required for one's good, aslit is continually defined in

relation to one's own particular nature and passions.

V.3 Conclusion

- 3

My ambivalence about Hobbes.! political theory arises in
the equality iqurivate Judgement, postulated alongside hi's
ébsolute theory of rule. If the'equai capacity of men for
rational self-determinétion_is‘to be granted, however, then
the problem of uniting their divergent wills, fof their mutual

assistance and safety, must be acknowledged. Without the

homogeneity in beliefs arising from unreflective acquiesence

\~
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to custom, supérstition or ethical prejudice, a common
political will must be devised. Hobbes contrived this
political will through men's absolute authorization of a
Sovereign‘Power. Our reluctance to make this authorization
absolute stémé;from the fear that we shall then be authoring
and therefore willing civil laws to which we would never have
desired to be bound. If limits were set on £he terms of the
original authorization, then Sovereign acts which an
individuél judges seriously.harmfu; to him cannot, at leést,
be said to proceed from his will. Devising these limits:was,
however, shown problemat;é, stemming from'the diversity in

men's private judgements, and the trade-off required 'in losing
g .

the autonomy to judge individually the limits to one's civil
| ,

f
!
i

obligation. >
f?dtébsolute or not)_Hobbes’did not ihtegd his theory of
‘ag£horization to.provoke discussion of how a person mayv
.iééitimately dissent from being -uled. He intended his
writinég to provide‘men with sound instruction on how to craft
a body politic whigh each person could judge conducive to his
good!’ Part of this instrﬁction was directed toward the
subjects in persuading them to acknowledge each other as
equals and, as equals, to enter into terms of peace. For
_their part, the attention of Sovergigns to the natural
‘equality of men, in their capacity for private juagement,
would hopefully dispose them to the egquitable treatment of -
subjects and the greatest degree of liberty consiétent with

v
L4
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peace. Hobbes ends Part II of Leviathan with the hope that
his writing on the "Science of Natural Justice" will sometime
fall into the hands of a Sovereign Power, who will "convert
.A.this Truth of Speculation, into the Utility of Practice".23
The'Sovereign'Power possesses the coercive force amalgamated
by the laid aside right of the entire citizenry. As a
subject, Hobbes must have seen his stake in instructing

Sovereigns on matters of equity and liberty, such that the

Righﬁgpf Nature need never be invoked.

23. Ibid., XXI.407, 408. ‘ | i

- . i
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