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ABSTRACT
-

A study of the social groups concerned with the producti.ve technology of the Ibaloi' of

~ —

‘ northern Luzon was undertaken in 8 small community m northeastern Benguet Province

»

Philippines. This research had. two broad goals. "The first.'_‘go:al was a practical concern’
for understanding the social context of'trad‘; tional communal irrigation The second goal
was to gain insight into the corporate control . of productive resources in a cognatic

society. In r,lation to these goals the Cordillera Central r}gion of northern Luzon was

'chosen as a. resdecLh area for several reasons FirSt the lbaloi -and other Cordillera

ethnic groups utilize cornmunal irrigation, in their traditional wet-rice subsistence

N economy. Se‘cond):'t‘ihe lb}ﬂ"}o’i‘are a cognatic society and it was believed that they had

only been marginally affected by the kinship, jural “and bureaucratic systems of the

Spanish and American/colonial regimes. Third, the rapid spread of vegetable production

into upland rice-producing communities has required that Cordillera peoples reassess

their productive resources and reallign their allocation of such resources-to a new

technological requirement. This state'of ongoing change was considered interesting for

evaluating some of the above issues.

The research deSign required, first, a descriptive investigation of the productive

“resources of the: lbaloi and their ownership and use patterns. This was followed by an

. assessment of the corporate models of George Appell (1974,1976) as applied to the‘

ov.vn‘ershi‘p" of these resources, where applicable. The dif ficulties experienced in applying
Appell's model led to further data gathering in problem areas identified in the model.
These problenis focus on” what Brown (‘1984) has callednthe “plurality Mofm j_ural units”
sometimes found in certain societies and with certain other gaps in the model, including
a lack of diachronic perspective. These gaps are most clearly seen when the model is
applied to -the organization of communal irrigation inan lbaloi community. - Nevertheles's
the model; and its gaps proved extfemely instructive in identifying and focusmg on ~
those somo-iural areas where conflict could and did ocgur.. .

-The thesis will. address some of these geps and Will pomt out the utility of

improvmg our models of group ownership in regards to development issues. such Qs

LN
3

1| follow Otto - Scheerer(1905) in his spelling of the name for this eﬁinic "'group.
Other spellings are common such as lbaloy" used frequently’ panish

~ references. , -y T o



irrigation, land tenure, resource utilization and jural disparity. It will also identify the
utility of' such concepts for the analysis of the ownership of resources in cognﬁtic
societies and will suggest further directions for research.
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| R L. INTRODUCTION

A, Feckground To The Study . o g

l ) Over the past several decades improving and expanding wngatlon has been a
‘pbrsnstent theme in the devalopment of agriculture in underdeveloped regions (Siy
‘ 1982 :9). In many areas of the world massive new hydrologncal pro;ects have recelved A
Iarlge bulk of developmant ald monies, as well as subsequent socral medacal and
'envnronrnental scrutiny. A surprusnng number of these mega-projects -as well as

. nt.lmerous more modest lrngatlon projects have been criticized for failing to bring. about

the expected socnal and economic beneflts lHarrlss 1984 318 Johnson W 1982:173; ‘

S|y 1982 5). Durmg the United Natlons Water Conference at Mar del Plata Argentina in

March 1977, the years from 1981 to 1990 were designated the Internatuonal."‘

Hydrologlcal Decade in order to draw attentlon to the lmmlnent posgbmty of/a
world wide hydrologlcal crises (Utton and Teclaff 1978:267- 268) lrrugatron ac?crdnts
for about eighty percent of the world water consumptron (Ibid:224); therefore y erious

consequences may result from contnnued rrlnsmanagement of this resource.

Part of the problem is technologrcal (Harrlss 1984:320; Clarke 1967.49) Desrgn

flaws have resulted in envnronmental damage deleterious 'effects on hu an health and

meffrclent water distribution wath correspondlng loss of crops and #ometlmes Irves E

‘_ ‘More often, however, when development schemes have Failed" to créate the expected
economic beneflts the beneflcnarles have been blamed - either drrectly as for 'showing
 alack of cooperatrve spirit’, or mdrrectly as for havmg a lack of management sknlls
, lncreasungly the focus has l;\een shnftmg ‘from "a transfer of technology .alone" to an
-emphasrs .on the "social factors of |rr|gatron development lsee Utton and Teaclaff
‘ 1978 223) As a result in recent years researchers have been scrambling to produce
fthe ?organlzatlonal and fmanagement. mformatnon whlch was formerly lacking . in

 irrigation-related literature?. C

~"See for example, Angeles et.al. 1983, Bacdayan 198Q, Bagadion 1976
Bagadion and Korton 1980, Chambers 1980, Coward 1980, Coward and Sry
1985, Cruz 1982, de los Reyes 1980, de los Reyes et. al. 1980, Djojoadinato
1979, Duncan 1880, Fleuret 1985, Hafid and Hayami 1979, Hutapea et.al.
1879, Kelly 1980, Lando 1979, Lewis 1971, _Pasandaran 1879, Siy 1982, |
4Young and Huang 1975 o s

Sy
1

AN



"’.~ . : 2._,..'.\.
~ Unlike the macro¥studies of Wittfogel l1955l and * Stewart (1955), where
large-scale irrigation is studied for its effect on state or social organization, .many of
these micro- studues seek to understand the effects that the social organization will have
on irrigation practlses They attempt to elucidate what Chamber (1980:24) called. the:

2 ..human side of the organization and operation of irrigation systems - the
management of those 'who manage the water, the procedures for irrigation
control, . the Process of allocation of water to groups or. mduvnduals the
dustrlbutuon o water within groups. ‘

There are two' broad approhches discernable in much of thls research The flrst might be

termed the’ “rational management” approach where lt |s .assumed that the new

technology of large-scale irrigation projects requlreslnew, more ratlonal orgamzatlonal

-principles. These prmc:ples are to be taught to both the water users and the bureaucratuc

water managers sa: that these two groups will cooperate in mai ta;nl

‘ nd managmg the
" system’. The second approach tends to reify the mdlgenous,' gation sys
which s supposedly based on mutually cooperatuve egalutarla‘ - This . s
approsch: is common in many rural development studles ' |r] rural development
planning, and is often based on what has been called the ,‘mytix of the communal
lndngenous agrlcultural commumty’ ‘The problem as Harrrss (1984 329 331) has pomted
out is that such "socially coheswe indigenous commumtles as an |deal type do not exist, -
and further:
..a large scale irrigation system links together a communlty of people {of a
kind) far exceeding in scale the communities linked by multiplex- relationships,
- which have informed their models. , O
The' dlsturbung fact whnch is emerglng from follow up studles of d?:lopment
prOJBCtS and related Green Revolution” technologloal . appllca_tlons, is. that these
programs actually seem to be exacerbatlng‘the gap between the poor and the wealthy in’
developingv'nations‘. This perhaps re_sults from two conflictin'g' themes in rural
_.development theory; the creation of 'security for the small-scale, peasant_ agrarian
operator (see Harrlss 1984: 324 and Smlth 1984:34-35), and the rapid capitalization of .-
the agrarian sphere in developing countrnes (see Durrenberger 19841 -25). What is

obvious,” however, lrrespectuve of social- or political phllosophy, is that too much

L)

t.

1See for example, Bagadion et.al. 1980.
‘See Hafid and Hayami 1979, for example. , ¢ -
iSee—Dove 1982, Harriss 1984, Johnson Il 1982, Smith 1984 for some
discussion of this problem..

‘See Dahlberg 1979, Gartrell 1981, 1983, Greenwood 1976 Harriss 1984,
fMacAndrews and “Sien 1982, Smith 1984. :



development planning lacks a basus in a firm understandmg of the soclel context of rural B
production. This is especially the case in rrrngatlon development Mis rarely recogmzed A

 that water is property; it is dlfflcult to control as it isa scarce good Wthh flows and xt'.,

is mtnmately connected with prmciples of land tenure ‘and the socnal orgamzatlon of'
production. ’ ' ' e

And yet, it Hes been recogmzed that the success of a new or renovated |rr|gatlon

_ prolect depehds largely on the active partlclpatlon and cooperatlon of mduvnduel farmers =

lAsnan Development Bank Regnonal Workshop on lrrlgatlon Water Management Manila
1973 50). This is essentlal snnce farmers will not or cannot utilize agrlcultural input
-systems which are not in accordance with thelr own. perceptlons of ownershlp ‘
resource sharmg and allocatuon prmcuples authority $tructures ‘and socio-economic

- appllcablllty (see the IRRI Workshop Report 1982-and Goodel!l 1984) Research or.

mdlgenous lrrlgatlon systems is needed to test many of our basic assumptlons regardmg -

resource ownershlp development ‘and explontatlon in ‘the. rural areas of developnng
' natlons Also .a diachronic perspective is requcred to avoud the tendency to reify the

situation as observed at one moment of synchronic analysns For this reason, the analysls

" of the Ibaloi” irrigation system contained wuthm thns thesns has been placed in a wuder .

historical perspectuve and cultural setting. Such an approach has shown the changes in

L%
the last century. : o ' : /

—

Further irrigation is just one example of the group development and control /6f
scarce resources in Ibaloi society. Thus, while on one level, the research was des;gned
. -~
to contributé to the increasing understandmg of the social organization of lndlgenous

irrigation groups. it was also designed to mvestngate group ownership in general The

second, wider apphcatlon of the research relates to umversal principles of corporate .

'“.._organlzatnon and resource exploltatuon Where some scarce good:is jointly owned and

managed by. a group of people, various organizational forms may be utilized to protect )

individual interests against the group as well as 'the group's interests against certain

individuals. Further, the group as a whole must protect its ;omt interests against external .

groups or agamst natural threats to their scarce good. The various organrzatlonal forms

these social groups may" take have been lumped together under suchv terms as‘r

/

water tenure and irrigation organlzatuon whuch hav_e occurred _within one community over /
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v corporate cooperatuve, and communal' An example mcludes the so-called
- corporate vuIlage where the commumty controls surroundmg lands an"d allocates them
to resldents for thelr use (Brush 1977, Behar 1984, Rambo 1977, Wolfe 1957) It also ‘

s has been applied to rangeland managernent (Behar 1984), huntlng terntones forest

v reserves and to agrlcultural resources such as water and even Iabor
o a

Whule wudely employed in"a descrlptlve sense, such terms are rarely'
jéwell~defmed especially in the:r applacatuon to btlateral or cognatnc socnal systems where o
. “principles of mcorporatnon membership, and devolutuon of rlghts are not thought to be |

necessarlly guxded by kmshlp and 'descent rules The development of cognatuc theory and
the problems encountered in understandlng productive resource. pwnershlp in - such
socuetles comphcates the |ssue of jomt or_group ownershlp And ypt land reforms,
changes in tenurial patterns or development pro;ects whlch are émposeé“from external'
bureaucratuc or Jural sources may often have dlsastreus\ conaequénoes)lf they ignore.
these mdlgenous social patterns of group ownership. Obvno\sly\ what is needed in such - -
situations' is a cross-culturally applncable fleld tested method\ for uncovermg
organlzatlonal principles and the locus of ownershlp as applled to such resourges Thls
research was designed to test the underlymg assumptions and appllcablllty of models
which were developed by George Appell (1974 1976), (as contrasted with those of
Brown 1974 1976 for example} and more uapeclflcally to test their appllcatlon in a
cognatic socnety wh:ch was involved in the use of indigenous lrngatlon systems.

_ The' fmdungs indicate certain shortfalls.in the models, especlally when they are
applied to socuetles whlch ‘have bseen colonialized, or where minority groups are
sub_jected to the authority of a centralized, political bureaucracy of a majority group
different"from their own - that is, in peasant societies. Both of these situations apply to
the Ibaloi. This thesis demonstr‘atﬁ that those areas where tenurial practlses and
superlmposed ;ural concepts come lnto conflict, can create problems Wlthln the social
organization of groups concerned with corporate holdings. In his recent arttcle on the-
"reglementation” perspectwe ‘on conflict management Arno (1985 47) argued that a
conceptual framework for dlscusslng relationships among corporate units is |mportant

for understanding social change since conflict is an important indicator of "actual or

potential flux in social relationships”. This issue is crucial to rural development planning, -
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( stnce'development mlght be termed planned change @eveloprnent planners must deal .

with the actual -situation “as it exlsts in ‘such communltnes "L instead of relynng on
maccurate and? or obsolete mformatuon Thls research provndes some mdncat:on of the"" ”
complexlty pf such lssues in one commumty |n the Cordnllera Central of northern Luzon

the Phullppunes

y

B The Researoh Deslgn PR . : .
The data for this thesns v\iere gathered from October 1983 to August 1984
durmg field research.in Benguet Provmce in the Philippines (see Map 1). Three months of
R ~ ahis tlme was spent in Bagulo Clty studymg Nabalon doung archwal research, interviewing
government bureaucrats and local offnclals VlSltlng numberous lbalou and. Kankanay
communities, and attending various developm:n:related conferences.and symposuum at
the Univers’ity of the Philippines Baguie. In December 1983, Kabayan Poblacion was
'selected as the research site for the following- reasons: flrst it met all therefearch
design requirements since it has large irrigation systems, some market productnon of
vegetables and a subsnstence-based agricultural economy. Second community offucnals
were receptlve to the idea of havmg research done in Kabayan. Third, the commupity
- was accessible by road and was large enough to have space for rent. Finaily, some -
aspects -of the Ibaloi culture of t’his area had been docqmented‘by Claude Moss who
taught school nearby at the turn of the century (see Moss 19,19) With my research
&asmstants I spent close to nine months hvmg and working in Kabayan Poblacion, from .
December 1983 to August{1984. Further,. my research assistants continued to gather -
census data for me in the cjlmumty untll October 1984.
Kabayan Poblacion is the municipal capital {poblacion) of Kabayan 'Munimpality -
one of thlrteen administrative districts comprising Beoguet Province (see Map 1 and 2)
At almost one hundred and ninety-five square kilometers in area, Kabayan municipality: is
:the fufth largest in the provmce (Cosalan 1982:17). Kabayan Poblacion (see Map 5)
covers one thousand and fifty square hectares of this area and is comprised of steep
mountainous'terrain (see Map 4), through which the Agno River passes (see Map 3).
Within -Poblacion boundaries are found twelve main nucleated settfements {sitios) with a

. combined'poculation of slightly over nine hundred‘an‘d fifty persons residing in over one
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hundred and ‘eighty-two households (see Map' 6). The majority of people are Ibgloi"‘.while

" om the: steep upper slopesof the ;‘m.c;untains' are found tiny sitios, (three or four

_households) cor:nprised‘o'f "Kalanguyans” - a closely rel\,ated;;ethhic grqup with a distinct . *

-

dialect (see Conkiin 1980:3).

. Acqpsé to?Kabva_yan Poblacion § via,the Natibnal Road \/&?hicﬁ _‘te‘!_'min'ates“ at a

turn-around point a kildmetgr past th town (see Map 2). This road is a single lane dirt

trhclg which is often closed by ‘slides, especially during the rainy- .‘seagpmfpc";rr; May-3une
uritil November-December. Nevertheless, when possible, there is a daily bus frc;;h Baguio
City, eighty-five kilometers :‘fo thé southwes'i. This frip takes apprékimstely six hours.

Numerous jeepnies also ply this road carrying passengers and’ca:ag at a slightly lower

fare than the bus, but with a slightly higher rate of disgomfort* and J)nger. As the

‘admivg_istrative and business center for the municipality, Kabayan contains the municipal

offices, elementary and high schools, a market, “several "sari séri" or general goods
Stofes, a museum and youth hostel for tourists (which are still under construction) and
several businesses. There is also a farrrier's credit union and férﬁ supply store {see Map
6). ' o
During the first quartar_.o" 'the reseafch paéiod, a pre-designed: census lfOrm was

completed %or'every hoq‘sehald‘mlzxrﬁ‘ community. This established a base-line body of
information on the indivAid\'Ial\ mthbers, economic resources and socio-economic
intgf-connéctions of these households. At the same time, maps of the physical layout of

the cbmmdnity were developed, inéludiqg residences, major field sections and the

iirrigation canals. Various community offigials were interviewed with a formal set of

questions regarding locat governr_ﬁent, rural development issués and the 'orgahization of
community. irrigation resources. Information from thé first census was used to select
individuals from all socio~economic IeQeIs for informal interviews: :‘Wlany of these early
interviews were conducted during guided tours of various sections of the irrigation

system. Various informants of the same age and sex were also selected for cohort:

interviews (see Rosaldo 1980) to establish a historical time frame-for the community.

The second quarter of the research period was a time of constant interviewing in
various specific topic areas - history, property relations, kinship, agricultural practises,

irrigation organization, commercial production, religion and external infiuences. Several
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é?’key mformants emerged dunng : this perlod and these people provuded genealogvcal

" information as well as qundmg us to participant observation events such as weddings,

tong tong' or customary courts, anmversary partues,. field trips to the gold mines,

mummy caves and fishing expedutnons During this perlod the commercial vegetable '

. prodgcers jeepme drnvers vegatable : .dealers - and small business people of the o

i

community were also’ interviewed.

When the arrugatuon system was better undlerstood, a self-contained irrigation

\

_ system in the CotCot-Salat area was selected for a more in-depth analysis (see Map 6)

" Property records for the land within this system were traced both through corrtmunuty

~ tax record$, and through sitio counsellors for the neughborhood The heads of the

landholding households connected to this irrigation system were interviewed with a set !

of prepared questions on household income, expenditures, resources and assets, labor
recruitment and allocation and detailéd irrigation information. This economic survey

provided more detailed information than the 'base-lir}e census but on a smaller sample.'It

Q@ o\

led to specific interviews with gold miners and officials of the local credit cooperétive.

e

In the final quarter of the research period, a final census questionaire was

. developed which was only slightly modified from the original base-line‘ census'. ‘During

the final stages, several trips were taken to thq International Rice Research Institute and
to the Philippine Program on Environmental Scnence and Management Institute, both in
Los Banos, to gather information on and seed of new ruce strains, as well as data on
pest‘ management and the studies of commercial veget;b;c farming in other communities
of the Coroillera. Throughout the research period, other researchers were consuited -
‘especially those -affiliated with the Cordillera Studies Center at U.P. Baguio - for.
information on how Kabayan differed from or resembled other areas of the Cordillera.

Upon return to Canada, the quantifiable data in the two community census, as

well as from the CotCot—SaIat survey, were coded and tabulated using the Statistical

" See Sheerer (1905) for a discussion of the Nabaloi dialect and its translatuon°
into written form. Where terms used by the Ibaloi are thought to have
'ongnnated elsewhere, they are not italisized. Many lbaloi terms aré borrowed

" from Spanish, llocano and American sources. In situations where the source of

the~word is not known, or |s} thought to be Ibaloi, it is italisized. Spelling of
these words reflects the pronunclatuon heard in Kabayan.

‘Unfortunately, with the onset of the monsoon season in August 1984 some
househoids on the upper slopes of Mount Al-Ai were not. reached (|e Cahmban
and Balinit Area), for this final census. .

[y
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© C. Historical Background to the Study Area’

Package for the Socnal Sciences (SPSSx). Only basic frequency measurements were

i
taken from the data - in orr‘/ to provide some quantification of assessments gathered

through partlcnpant observation and mtbrvuews - and in order to provnde some

assessment of the characteristis of this commumty It must be pomted out that the data

on whlch this thesis is based ;efers “only to Kabayan Poblacion - except - where

——anp— -

- specifically contrasted against other communities. Other Ibaloi communmes vary widely

.

in their socuo-economlc charactenstlcs (see, for example Russall 1983)

5
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Phllthlnes Geogrnphy and History
The Republic’ of the Philippines is'a ngtton of islands which lies off the
southeastern rim of the Asian contment approidmately 116,000 square mlles in area,

this country has a populatlon well in excess of 55 million people, most of whom reside

on the eight main islands (see Map 1). In general, these islands are mountainous and the’

majority of the population is clustered in the coastal plains. In- coftrast, the mountain
regions have, until recently been sparsely populated with various minority ethnic groups
Luzon, the largest Philippine island, contanns some of the most rugged mountaln regions
of the country, including the Slerra_ Madre and the Cordillera Central of northern Luzon.
The deveiopment of mineral resources and of h;ldro-electr.ical facilities on major

waterways in these 'rangeS) has increasingly brought the national government of the

lowland ma;orlty into sharp conflict with the minority ethnic groups of the uplands. The

contrast between the lowland populatuons of the coastal plains, and the mmorrty upland
groups has a long history..

.‘ The Philippine lowlands have been spbjected to a large number of external
cultural influences., For example, _from the eighth century to the fourteen century, a
str‘ong Indian influence was exerted from the Hindu-Buddhist empire of Sri-Vishaya -
mostly through colonialization from Borneo to Sulu and the Visayas in the south.’

Chinese trade relations with portions of the Philippine islands, including northern Luzon,

For mformatnon on this early period in Phlhppme history see Blair and

Robertson 1973 and Zaide 1857.
L {
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| ﬁrst Arab mlssionames to reach the thppmes in 1380 A.D. and these« stab!ishdd the

Muslim socuetnes of the southern thppnnes In 1521, Magellan found : ‘_ iamese tr'ad‘er .

in Cebu when Iﬁ‘ landed there and trade connections were also docy ted with the . .

archipelago. Legazpu ] attentlon was soon drawn to Luzon when he dnscdred two

trading. junks from that island containing cargos of gold, wax and slaves (see Blair and

" Robertson 1973:197). By 1571, Spanish expeditions were seeking the fabled “Igorot

mines” and attempting to subdue their native owners in the mountains of the Cordillera
Central in northern Luzon (Zaide 1949:153; Scott 1974:9).

A-popular Igorot!® saying holds that: “Before - the lowlanders had the cross and
the igorot had all the gol.d. Now - the Igorot have the cross, a:d the lowlanders nave all
of the gold " However, then Spanish cannot be solely credited with this transformation.
Unhke neighboring ‘owland areas, where the twin rule of the "Cross and the Crown” 4
created a corrupt and cruel social system which many Fmpmds tried to escape by fleeing
into the mountains, the lgorots were never entirely subdued by the Spanish!!. On the
other hand, at the turn of the century, the new Americsﬁ? prssence in the Phiiippines

began a different pattern of colonialization - one which mountain regions were

powerless to resist. The Kabayan lbaloi characterized the difference between the

| Spanish and Amaerican regimes in the following way:

The Spanish are very selfish - they do not give us anything - only deprive us,
even of our food. For four hundred years we are stagnant. The Americans
brought us schools, even paying for the books and the pdper. They gave us
our present form of government. Little by little we became civilize

However, some informants were quick to add: "At least, this is what they taught us in

our American schools.” Between the period of the first punitive Spanish raids and the

first American schools, however - a great deal of changes were introduced into Ibaloi

1Scott 1974 uses this term to describe Filipinos born in the Cordillera Central.

The Spanish learned the term “Ygolotes” from adjacent lowland areas where the
mountaineers traded, and they gradually respelled it "igorrotes”.

1 See Scott 1974, for an excellent analysis of this period of history in the
Cordillera Central.



soci&ty. Most of these changes were not ir'atentiom‘l'ly‘ introduced by the Spanich,\iut as
Scott (1974) has shown, resulted from lgorét responses to the new situation a\ the

adjacent lowland sreas. T o

\
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“The Ibsiol of Bor;.gkuot Province ' - '

The Benguet provmce area, in the southern Cordnlera Central (see Map 1), was
one of the ‘esrliest and most successfully penetrated areas of the mountaln range. The .
Jusn de Saicedo expedition of 1571 was quickly foilowed by many more attempts to ‘
find and control the a|us|ve Igorot gold mines (see Scott 1974. 10-62). Some of these
expedmons as well as a few short-lived Catholic mlssuons were able  to_document
mnmmal detmls about the several major ethnic groups of the Benguet area, including the
Ibaloi and the Kankanay. Many ‘relacions” from such son#cés have been translated and
published in the voluminous Blair and Robertson collections and have also been
interpreted in the books of Scott (1974, 1975a,. 1975b) and.tp a lesser extent, Keesing
and Keesihg (1834) and Keesing (1962). The best ethnoihi;torical relacions for »this
region can be briefly catalogued and are important for gaining some berspective on
chaﬁging property "relations” among the lbaloi of this period. These sources inciude: for
~ the sixteenth century c. 1581), "Expeditions to the Province of Tuy" (Blair and
Robertson 1973:Vol.14:28 1-326); for the seventeentr century (c. 1624), "Expeditions
to the Mines of the Igorotes” by Quirante (Ibid:V0l.20:263-301); from the eighteentti

century (c.1755), the reports of Father Vivar on the Igorot missions (Scott .

1974:116-128) and of Fray Francisco  Antolin (c. 1788) from the upper Magat River
area (Ibid:146-156); from the ninsteenth century {c. 1830), the field records and diary
of Galvey (lbid:213-223) and the reports of the Européan scientists who travelied
through the region a generation later (Scott 1975b). From these records, a sort of
chronology of property relations from the sixteenth cenfury to the mid-nineteenth
ééntury can be constructed. , ’

*Reports from expeditions in Tuy Provincé 1‘ the late 1500's described the gold
producmg "Ygolots” in the following way. 6llyy lived in vnllages of three to four hundred
people who followed the lead of the nchast men who displayed the many skulls of

animals killed in ritual feasts outside of their homes. According to the reports, the
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worshipped their ancestors with the holp'of priests qailcd "maubunung” and dried
corpées of their dead over fires before biurying them in caves./Tho'y worked
goid mines and some were so successful at‘;his that they did nét bother to grow root
crops, but bought all they needed through irade' to ihe, onvlinds (\bid:304). From such |
reports, the Spanish were convinced of the existence of fantastically prod’uétiva go]d
' t’ninos and many expeditions were sent,into the lbsloi region oéor. the next c”\tury to-
find these mines. The result of this harragsment w‘)%nid to be a drop in gold
production (Scott 1974:13), followed by a corresponding rise in raids upon lowland
communities for slaves-and cattle (Ibid: 14). ‘ ' |
The next detailed report \]\ these Igorot of Benguet area was produced by
Quirante in 1624 when he pushed into the "Galan” mining district and there assayed ore
from several abandoned works (Blair and Robertson 1973:Vol.20:266). He determined
to his own and to his government's satisfaction, that the fabled “igorot mines” were very
" poor and he speculated that they may never havc»hctbally been very productive since he
reported that fhe gbld miners were often in debt to the people in the lowland towns
where they traded (Ibiq:279). He was the first to impress upon the ctolonial government
that in antering the. Cordillera Central one was not dealing with a single range of -
mountains, but mjles of extremely broken. terrain - where the peaks were "cleared and
despoiled of trees” and settlements were a few houses clustered on the mountain tops
for defensive purposes (Ibid:268-9. He had.a very poor opinion of the Igorot political
. and économic system. For example, he complained that they only proddéud a few yams
and camote in shifting fields and bred dogs as their sole form of livestock. Cattle,
obtained from lowland trade were quickly butchered and eatén in the prestige feasts of
the chiefs, who were very numerous- - one for every ten to twelve houseﬁolds, as the
head of their kinfolk (Ibid:270). The “sages or philosophers” were the eldest men and
women, who were respected ;nd obeyed “in an extraordinary mannner” (lbid:274). The
result of Quirante's pessimistic report and ore samples was a generafion of respite

- from Spanish gold expeditions into the beleagered Benguet region.
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Ibaloi folkiore, on the other hand, pbintn to this period ag the 'm of the grest
gold-and-cmlo tndong sristocratic "clans” (see Scott 1974:117) in Benguet. These clang
were established when their founding members discovered gold piscers alang the Agno
River valley, subuquontly mvolvmg that region in the profitable gold and cattle tr.d,
cycle with tho lowlsnd regnom in neighboring ltuy and on the llocos co8st. This, in tum
brought cattlo-nidmg igorots from the upper Agno valley into the gold'pfgducmg region
which disrupted the gold trade (see lbid:118). One ‘emorprising jpaloi named Amkidit
(who Scott (ibid: 117) says must have bnn a contgmpor-ry of Quirant® (Ca. 1824), wes
born near Baguio and married a woman from Kabayan He solved the twin problems
connected to the gold trade - the amount of gold flowing into the low!ands and inciting
Spanish interest in the ares, and the northern igorot cattle raiders -&bv making & peace
pact with Chief Mashay of Kabayan {lbid:118). This pact forbade any residents of the
“ano Valley from coming up onto the western- rudge without reporting their pr esence to
Amkidit's people; subsequently the valley people became dependent on his clan fO" all
trade relations with the western coast. By 1765, Chief Baban and his son Kidit, dirgct

descendants of Amkidit: '

...belonged to a family that was steadily extending a sort of dynast'c control

over the western ridge of the Agno Valley from Kabayan !¢ Acupan

(bid: 117). . ‘
They traded with other Igorots for unrefined ore, which they in tufn refined and traded
with lowland towns in the llocos region (lbid: 115). J

/

It was thi stic clan and others like it, which were most threatened by the

- - increasing baliiQe nce of Spamsh authorities in 1754. Several goid traders were jailed,

ed and a new punitiWthlanned by Governor Arza of -

Pangasinan Prdvi_nce in an attempt to control relations between the vlgorots and the

their gold confi

'unstable Christian populstion of - the lowlands ‘(Keesing 1962:32). In respongg,
descendants 6f Amﬁidit éent Igorot-ambassadors direcﬂy"to the Governor General in
“Manila to plead their case {lbid:32; Scott 1974 114). This action shows the level of
sbphistication achieved by the gold-traders 1n their relations with spaﬂlSh bureaucrats -
by going over the head of the local provincial authorities. they gained the patronage of
imp&unt government officials in Manila, and were able to have the Planned punitive
expedition cal‘l'ed'off and their goid and traders returned (Sco 19752:178-182). |n -
return, the hea%nen in the gold-producing regiorj of Benguet-groduced the names of
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over seventeen hundred potential converts n twenty-five towns, who would submit to
baptism: and the ministrations of sn Augustinian mission to be qstablished in the rognon
As a result, Father Vivar came into contact with the descendants of Amkio;t - and was
able to document the changes that had occurred since Quirante’s time. )

Father Vivar found conditions for mission work in Benguet drfhcult since the

people were hughly mobile and only interested in their “busmus ventures in the mines"

(Scott 1874:120: Scott 1975a:191). Further, there was little agreement betwun‘

chiefs, who siways consulted wtth each. other over controverml Msues such as
converslon to the‘new religion and jnterferenoes with the normai operatuon of the siave
trade - which Father Vivar deplored (Scott 1974:1 19). He also ran into hostile resistance
when he tried to intervene in the sacred conmunity”rituals or to force entry into
communities which waere ritually closed to o.utsiders when such ceremomes were
'underway (bid: 1 19). Nevertheless, he noted that the towns 'to the west of Amkidit's
trade barrier were very large and prosperous (some of up to 400 people) whvle the
chlefs of these settlements were said t%own their individual ‘gold mines and to
possess great wealth in silver currency and cattle. The only mining which‘Father Vivar
was allowed to view was the “little panning in the swollen streams durmg the rainy
season by Tonglo poorer classes (Ibid: 115). However Father Vivar's mission was soon
destroyed by mnsunderstandmgs he had little opportunlty for obserVing the lgorot of the
upper Agno valley - or the relationship of }he chiefs to the people they “lorded it over’

fF . .

bid:115). . / L
On the other hand, a Dominican father, Fr‘ay Francisco Anfol‘in, stationed in the
upper Megat‘ river aréa to the south and east of Vivar's mission: was curious about the
true economic condition of the Ioorot of Benguet, and he took .every opportunity to
send informants into the Agno River valley area (Ibid:146-7). In 1788, He /amployed
lowland carabao traders entering this region to gather information for him v-' and later in
the same year, he sent another lowlander for mcre information. The first informants

[+]

travelied up the Agno River, through Bokod and on to Kabayan, which was: i
...an impressive settlement of 37 houses - some of them of hend-hewn
- boards - with ripening rice fslds snd herds of grazmg cattle and carabaos
{ibid: 149)

Since it was Just before harvest, food was scarce, but gold was everywhere Kabayan

and Lutab (the old name for Kabayan Poblacion) sat beside the oldest known workings

- ,EJI;EIEE'
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~ go to these mmes or to proceed further up the Agno valley K

His secondqnformant had better luck (lbid: 151 2) He vrsned Acupan -'one of the

most productlve mlnmg dlstrlcts in the Agno valley - where he saw extensive tunnel :

' works There he- was entertalned by a chlef who told h|m ‘that the mines were inheritad

from father to son and that "nobody worked any smine but his own; those who had none

.simply panned gold in the streams" (|bld 152). The mines at Acupan had forty-five

owners who engaged m no agriculture, set their. houses at the mouths of theur mines to

SR . prevent theft, and usgd slave labor in the mine shafts (lbid: 153). Herds of - carabao and
cattle grazed under contract in nelghborung wllages these animals were the miners' mann

source of food in the ramy season when trade wnth lowland suppllers was cut off.

£y

@
mto their economy An epldemlc in the upper Agno valley killed 50 many people in 1787
: that there w,ere no fleld laborers for the rice fields and starvatlon and mlsery I?/vere

encountered everywhere (lbld 154). However the lgorots were- still not tempted by the

at 9D o
o securtty of & lowland lifestyle - they told their critics: . -
: if we have gabe and camotes for food, and a little rice for our drinks, or . a‘ﬁ
basi, we're quite content... Wait for our flesta at the harvest of the rice™ -

plots and see the kiling of ‘the carabaos and- ‘pigs, first in one town, then«in
aréother and then in others, and see the crowds and merrymakmg (Scott
:1974:154). _

_ Also, the lgorots scorned the polltlcal organlzatnon of lowland towns: ,
. » Among you, anybody is mayor and anyhody chief, but our chleftalns are .
.. ) always the same and no matter how mui they spend they always have some
‘ left aver’ for other occasions (lbid: 154l ‘ ,
- n terms of “the Ibalon economy Fray Antolin dlscovered a great deal of

tnformatlon Rice was being grown throughout the southern Cordlllera by thls‘t'lme in

1758, Governor Arza's punmve expedltlon into Benguet destroyed granarles full of' thns' ,

gram (Ibnd.177). Unlike the ,scattered residences of-mining communities, the agrlcultu[al

towns were. well laid out in & cluster (Ibid: 176). Wh'ile’? the mines were individually owned,

placer mines in streams durlng the wet season were a publu; domaln whiéh everyone

- exploited (Ibid: 183). Frontter vrllages were often dependent on a, mlddleman posmon_

between the lowland markets "and upland producers - they prevented peddlars from

e

§or gold in the entnre Agno River valley but Antolm s lnformants were not allowed to

Further Father Antolin also dlscovered that many communmes in the upper Agno ‘

i/ o Ruver valley were‘ agncultural - although gold cattle and slaves were also mcorporated

entering the Cordilfera and exacted a tariff on all gold going out (lb|d:1‘84l. The wealth = .

4



-

‘infernal usury ‘and debt slavery

5

created by the gold mines entered all of the 'Benguet area communities .and created

:Slavery of several types was a

well-developed and Iucratnve business” in ;he Benguet&area slaves were created in

several ways by birth, by siave raids into nelghborlng ethnic reglons and by debt or’

punishment. for a crime. The ‘best customers for sgves were the mine Bwners and the

¥

" mines had the worst abuses of slayes (|bld 153l On the other hand, slaves in agrlcultura

» '
communities could hardly be told frym thelr owner’s children (ibid: 152).
R . £ ot i .

- Interms of the ibaloi politica anization, the wealthy Ieaders {the Spanish call d

them ' prmcnpalla ) in lgorot communities of the area had many dependenw sed to them in

" a form'of debt peonage and, in addmon were sugported by freev-nerh the poorer

ciass in the community who ' formed a kind of warriQr bands” in the: ser#. e (Ibid. 153).
The power of these wealthy individuats was said to be Ilmlted by the authority of the
elders who enforced customary law (Ibid: 186-7). Ritual played a large part in the
installation of a chief, and in general, the ritualized feast was an ~endemlc Igorot -
ceremony | ' | }

Commumty wide rituals were often documented since they resulted in restncted
access to the communlty by outsnders Most important economic endeavors and all life
cycles were also marked with animal sacrifices and a feast to pgcate the spirits of the

dead. Gold mlnmg; for example, was surrounded by ritual. If a vein ran out, pigs were

" sacrificed to bring back the gold; if 2 vein was discovered, pigs were saorificed to keep .

it yielding (Ibid:193). These -saorifices were always born in economic terms by the.

_ wealthy of the community - who thus gained status "in strict stages” (Ibid: 196). The most
-\elaborate of these ritual feasts were reserved for the funeral of prominent people - the

-feasting_"l_asting as long as his estate could supply” (ibid: 192). These ethnographic details

from the eighteenth century were rediscovered relatively unchanged in the twentieth .

century (see Moss 1922), although major upheavals were to affect lbajoi society in the

interim. L : , ’

Most of these upheavals were to originate in the early nineteenth century when
the contraband trade in tobacco was attacked largely through the efforts of one man -
“"the greatest despoﬂer of the lgorots Spain ever sent into the Cordillera” (Scott

1974 211-213). B(egmmng ln 1829, Galvey attempted for ten years to control the
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production and trade of tobacco in the Cordlllera - mostly through the burnlng and

e —

destructaon of fgorot communltles m punltlve raids. He was not an ethnographer but he

did visit Lutab where he exammed the mummtes in their caves, and documented "what’

must have been the results of a ksudden expansion of wet rice farming technuques since

he mentions the "infinite" fieids of Kabayan (lbid:218). He also recorded the lbaloi term

"baknan” as the name for "petty plutoc‘ra'ts'_'_- as well as "main-gel" for those who gained
prestige through military valour (Ibid:220). He carried out over 44 destructive raids into
the Cordillera, and although he never lived to see it, the Benguet region "tolerated”
Spanlsh garrlsons within a decade of his first plans to establlsh a comandancia militares

there in 1836 llbld 226). Twenty-five years later, Dr. Carl Semper who travelled through

the reglon in 1860, argued that the decimation which-he saw all around hirn was a direct

result of such raids. He noted” large lrrlgatlon works stone terraces and -abandoned
settlements and blamed the Spanlsh for destroying "an agrnculture much more advanced
than that of many of its Christian neighbors” (Scott 1975b 25).

ln 1848, Benguet was formed into a comandancuas polmco mlhtaras and in 1854

it ‘was establlshed as a provmce (Scott 1974 233). The province was leuded into

pueblos {towns under a gobernadorcillo or, petty governor normally called capitain), in

the normal colénial fashion (see Zaide 1939:175). Pueblos werg divided into. barangays -

lvallages) and each was under a chief known as the cabeza de barangay. In the latter half

“of the nineteenth century the area was settled enough for several German scnentlsts to

~travel throughout the Igorot reglon of the southern Cordiliera. Their records show that

the Spanish political system was imposed on top of, and sometlmes through the medlum

of the customary Ibaloi political system (see Scott 1974.235). In 1842, S.B\. Mas noted

that the native villages wereoindependent and governed by the bravest or the richest men

known as “bacnanes” - of which there could be up to seven in each town with the

terrltory of the town divided among them. Beneath them were the ' paupers who

cultuvated the lands (Scott 1975b:6-7). Jn 1882 1890, Hans Meyer's notes show that

not much hadv changed with Spanish government; the elders made up the civic

government in each Village - and the elders council was usually drawn from the

wealthiest (Ibid: 125). The wealthy owned “the land and soil in its totality”, from them the

"plebiane" must "buy their farm land" (Ibid: 125-6). Also, the wealthy owned the “iron,
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-copper and gold mines" in which the poor had to work “at the expertse and account of
the Baknangs" (Ibid: 126); a

Scheerer (1896) recorded interviews wuth the descendants of Amkidit and

. found ‘that the wealthy were all descended from one ancestor (Amkidit) and were et

f‘lntermarried into each town and Ibalon region. Nobility among the wealtp/ class was
achieved by keepirig qr increasmg wealth and by observnng the series &f ritual feasts
known as the pesh/t (Ibid: 199) It was the wealthy traders who promo ed peaceful
relations in the Cordillera - they repressed headhuntmg in the),i: erritory (Scott
1974:291) and offered no resistance to the organization of the region into manageable
political districts of the Spanish colonleF}government (Ibid:233): Presumahly their greatest
fear was being cut off from lucrative lowland trading relationships. By this time they . ‘

~ were involved with breeding and trading carabao as well as gold, vegetable production

for. Spanish consumption, tobacco and other commodities (see Scott 1975b 29-30, 39

The upper class qunckly learned the profits to be had from their Spanish governors j

The upper class quickly learned the profits to be had through. abuse of public
office from their Spanish governors. They increased their power over the poorer class .
- throtigh constant bureaucratic assessments against them (Scott 1974 288-9). Taxationw
for example fell heaviest on the subsustence:level farmers of Benguet, where this tax ‘
~was demanded in the “form of currency. h Debt peonage resulted as these subSistence
Ufarmers were forced to turn to the "weli-to-do owners of terraces for loans or hire to
‘pay their taxes (bid:291). ,

Late in the last decade ofth’e ninetee@century, the conflict between the United :
States of America and Spain brought Americ_an‘ support for the Philippine in'surrectionists' |
who had been fighting for independence from their Spanish colonial masters. After the
Spanish left the Philippines, hovyever the Americans remained. By the turn of the
twentieth century, when the Americans made their presence felt in the Benguet region,
they found a rigid, stratified socnety among the Ibaloi, which was blamed on the

influence of the Spanrsh (Jenks: 1905 32; Richards 1950). As a result, few of the early »

P4
1Although 4t should be noted . that evidence given to the American administration
Philippine @ommissmn in 1801, argued that the Igorot weére not formally taxed,
although Spahish officials constantly demanded "presents” of gold, cattle and
produce (Report of the Philippine Commission 1901, Vol.3:325-329).
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"
\ Amencan ‘researchers in the Cordnllera cared to study them it was up to later’
. ethnographers - such as ‘Moss ( 1922) and fmally, to Filipino hlsterlans lF’ungayan 1880,
Tapang 19865) to piece together the ethnography of the lbaloi of that time. As in the
~ past, each settled region of the Ibaloi territory was dominated by a few waealthy families -
‘known as kadéngyahl who controlled the agrlcultural lands and mining dlstncts The
chief, or head of the settlement (called the baknang) was the rlchest strongest man w:ipr , '
the wudest kmslap network lPungayan 1980 7). Rivals for the leadershlp posvtlon came
from among the kadangyan class, members of which lnherlted the nght to%\)mpete for
the position through the graded rituals of the pesh/t cycle These families . tended to
hand real wealth down along patrilineal lines (lbid:7) and practised flrst cousm marriage in
‘ order to. keep their wealth intact (Leano 1958: 71: Moss 1822:210; Scott 1975b:210).
or. slaves (baga enl serfs or laborers under a debt peonage’ (si/bi) and lndependent
~,-,workers who tilled the land (aeshe) or tended ammals \pastol) in- exchange for a share-in’-
the yield (Pungayan 1980:10-19). = : L A

For the abiteg, or common people, marriage was restncted first by class, and
then by kinship. Marriage outside of the abiteg class and “with relatuves to‘the third
| degree cousin l‘evel was forbidden* Keith - 1963:206; Pungay@n 1980:6). Affinal
,connections‘and even consanguineal ties to the Fich class were repressed (lbid:6).
~ Through the mechanism of various ritual and economic practises the labor resources of
the lower classes were co-opted to the benefit of the kaclangyan class. For example, o
any |Ilness funeral or waedding ceremony required propitiating the spirits of the
ancestors wnth a sacrifice of certain types and numbers of ammals Those who could
not afferd these animals would be required to procure them from wealthy persons and
“would thereafter work for the kadangyan untll the debt was pald {Encarcion n.d.:385,
390; Kenth 1963: 78 Leanp 1958:83; 250:; Moss 1822:239). Another mechanlsm
involved the encat/o share system of the pasto/ descrnbed by Tapeng (1985:11-12). The
pastol or cowhand recelved a share of each:live calf born to the herd under his care,.
‘but no matter how many shares he totalled up during his years of labor, they never
equalled ‘whole calves whnch he could use to set himself up in competttlon Mth “his

employer (lbid: 11-13). Farm laborers on the other hand recelved no wages. but food,
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. types of properties, howeveér, could be devolved (passed down to the next generation)

clothmg and shelter at the expanse of the kadangyan household (Ibld 13)

e
\

Land ownershlp and control under the mdugenous jural system was gained under

the principle of primi occupanis:
..the land wa%the property ‘of the person who worked it first, except
flgr:s]tkand whlch ‘though restncted in certain’areas, was communally owned
(Ibi ). e .

However there is confluctmg evndence in the Iltereture as to how the rughts n dnfferent

types of,real estate were deflned devoived and otherwise transfered

Tapang appears to argue that all land resources were treated the same” under the ‘

»

mdlgenous customary law. However other researchers dlsagree In. discussing swidden

gardens, *Keith (1963:100) wrote ’ .
In the past, lands were public. Anybody was therefore free to make kaungms
wheree er he pleased.

Since field rotatton is necessary to retaln fertility in swndden souls the property nghts n

swidden lands were usufruct-ih nature - when a plot had returned ‘to native vegetation, . ..

K

--anyone else could use the land - although permlsslon was always asked. oi the ancestors

and - sprrlts lFlagoy 1985 17). According to Leano (1958 45), houselots were also held :

under usufruct title since houses, like swndden fields, often changed IocatuonQOther

including rice fields, houses, animals, heirloom objects {lbid:256), mine tunnels (Scott

1974:183) and, presumably, slaves lléid:lB?l. Pasturage appears to have been

‘controlled by communities, since gold miners contracted with neighboring agricultural

yillage_s ih order to allow their rainy season food supply (small herds of cattle) to graze

OR 'village lands (lbid: 153). Competition in land-use allocationappears to have begun to

. develop by the end of the Spanish colonial period.

Cattie had bet;eme a trade commodity for the Ibaloi upper ciass, to be bred and

" traded into the lowlands', along with horses and carabao. This was ‘a_reversal of the

former trade pattern. Losses from incidents of rinderpest, required that the herds be

divided up’ lnto. widely scattered-holdings, and this in turn required that the upper class

\
|

find a means of controlling pasture lands in a Mumber of regions. Tapang (1985:15)

seems to feel that this personal control of what appears to have formerly been

community lands was achieved under customary law - by “extending the. familyl

landholidings by claiming Ipasturelands". Kadangyan families fnay or may not have been

. able to accomplish this under customary law - however, there is some evidence that
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" they were also likely to apply for and acqolre land grants under the Spanislcolonial jural .
system. _‘ | | _
. It is known, for example, lhat _When American administrators attempted to
distribute lanrds in the Benguet region :'to the poor landbless class, a few wealthy families
v f‘ﬁt n .each commumty could establnsh some sort of clalm to all productive lands (Keesing
rnd Keesmg 1934 166 169) These clalms were prcbably supported under Sectlon 14
of the Civil €ode of the Amerlcan regime, which allowed for the .perfection of tutle to
public lands whnch had been occupled by.a natuve or his ancestors ptior to 1998 or to- :
which condltuons required by Spanush laws had been met’ (Promouncing Gazeteer
1902:218). Many kadangyan families in Benguet currently trace their |aﬂdholdmgs back
to early Spanish grants; apparently obtained when the Spanish Royal Decree Of
‘September 21, 1797 made it possible to grant ownership to igorot natnves who could
show continuous occupatlon and/ or cultivation of Iands for" Foot crops or’ mgr
o (Phnllppme “Commission Vol 3:19801:76- 77 emphasls mine).. Indeed some kadangyan h
“families may have recelved such land grants because of thelr loyal service-to the Spamsh .
military administration inBenguet (see Scott 1974:235, 284 288-9). . & *
The effect of the American regime on this class-stratified socuefy was flrst to
reinforce it, and then to wealwn, it throcgh the introduction of educa'iion‘f wider
employment opportunities and a 'more pervasive market economy. For example, Moss
(1922:237) noted that the Ibaloi council of elders, which was the judiciary of custom
‘Iaw was weakened because of the imposition of Amencan laws. The process of
arbitration by elders was replaced by rule of law as mterpreted by a few influential men
(presumably the baknang) who understocd the new American rules and regulations
{Keesing and Keesin—g'—l_é_:i-/l'—:zg, 110). However, the American law also ended slavery in
1911 (Tapang 1985:13), and controlied the rates of interest which céuld be charged by :
the upper class moneylenders (Keesing and Keesing' 1934-142-3) which in turn curbed
- debt peonage. Those kadangyans whose wealth had depended on cheap tabor, quickly
turned to 'landgrabblng" as a means of keeping their economic superiority (lbid: 170).
Further, in the past, excess production and the wealth of the gold trade had been
: redlstrlbuted down through the social classes to some extent through the medium of the
prestlge feasts. Tapang (1985:23) argues that thess feasts encouraged comm |ty

o -
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sv_olidarity, and allowed the upper class to exchange Y‘vealth for prestige and political

. power (see also Keesing and Keesing 1 934:198-9). With the arrjval of the Americans

and the introduction of. an expanding market economy, thé/;\ productien distribution and
consumption patterns underwent a very radical change Land was converted to vegetable
farms, native mlnes were taken over by ,American entrepreneurs the value of raal estate
clnmbed as an urban center developed in the' Baguio area, and job opportunitne's in the
cash -economy drained labor from the lahd (see Tapang 1985). The kadbﬁgyéh began to

see pubhc feas‘ts vas an expenditures rather than an investment. Publuc prestige and

political power were no Ionger obtained in quite the same way (Ibid:34). ifstead, the *

upper class began to invest funds in education and the pursuit of political office. .

Kabayan Poblacion : . . o _—
The community of Kabayan Poblacion was technically created by the American
administration when it Iocated munncnpal offlces and schools in the old barangay of Lutab
nn :1900 (Cosalan 1982: 10) Thereafter the old barangay of Kabayan -a few kulometers
away became known as Kabayan Barrio. Of course, these settlements exusted long
before the American regime. For example, Scott s (1974: 106) map of the Agno valiey .in
1760 shows Kabayan and Lutab close to a marker indicating gold deposns The Spanish

were frequent Visitors to the area; Galvey knew it as a region of mummy caves and rice

terraces. In 1788, Kabayan was an "impressive” settlement of 37 households: Galvey

“found it had grown to 106 houses in the mid-nineteenth century (Scott 1874 174,219).

fh 1898, the Spanish census found 844 residents in "Cabayan", while “Lutab” had a
population of 415 {Pronouncing Gazeteer 19“02:397,609). Elcept for a severe drv

_durin}g the war years (1939-1946) the population q\f Kabayan municipality has o -«

steadily, while that of Kabayan Barrio has dropped - to 292 in 1980. Kabayan Poraiac

1970 and subsequently dropping to around 1015 in 1980 (1980 Philippine Census and
Cosalan 1982:25). The base line census for this. research found jugt under 1000
residents in 172 households in Kabayan Poblacion in 1983-84. '

7’

Today, Kabayan farmers are subsistence rice and root crop producers who may

- or may not be involved in a marginal production of market vegetabies. There is some

'y

-

#

(Lutab), on the other hand, has grown with the municipality, reaching 1337 peuwsist
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livestock productuon (matnly plgs and chickens) but this is generally for the local market
within Kabayan or for home consumptlon Two annual rice crops (Oryza sativa) are
supplemented by rice supplies imported from the lowlands. Camote (pomgea batatas),
which was a traditional staple before rice was introduced and is still an important food in
the di’et is a sweet potato grown in dry hillside kaingin ga't'dens Another traditional
staple, taro or gabi (Colocasua esculenta), |s grown in wet areas. Kabayan is a subsistence

community in the/sense that the majorlty of household production is consumed in the

_ household. However, it is fully integrated into the market-economy since a snzeable

proportion of household c_onsumption also depends upcn supplies purchased from
outside markets. Cash for obtainin&ﬁg%’)rhmercial gbods is gained from several sources‘:
sajaries of sonte household mer:nbers, occasional sales of vegetables when there is an
excess, native gold mining and the sale of the small‘amounts of gold in Baguio Ctty,
occasional sale of a pig or chickens in the local market, renting space to teenagers who

come to study at the Kabayan high school, and operating smali-scale sari sari stores.

. Only forty-one households have farming as their sole source of income. However, one _
" A , " at o OVEY _

hundred and thirty-four households (or 74.7 percent) gain some or all of their income
from farm sources (see Table 1). . |
Kabayan Poblacion has a large, extensive irrigation system with at least thirteen

major canals drawing water from springs or surface runoff along the channels of two

major drainage areas; the Pangtal and Asapa Creeks (see Map 6). These creeks join

. tolgether below the houses of the lowest Kabayan sitio and flow down into the Agno

River. The highest intake area of the system is at approximately 1400 meters above sea
level ‘while the lowest fields are just a few feet above the river which is at
approximately 875 meters above sea level as it flows past Kabayan. This descent is
accomplished in a little over two kilometers of terraced terraini?, fed by an intricate
netWork of cooperatively maintained ditches. These ditches supply irrigation water for
the dry season crop of rice, known as the kintoman or red rice. This is the most highly

valued variety, red or brown in appearance, slightly sticky with a rich flavor and aroma.

During the. wet season, the irrigation canals channel excess water away from the

paddies,' prétecting them from flood damage, During this season the ;{'a/on varieties of

BSmall terraced fields are found at even higher elevations, up to 1700 meters
above sea level. .

g
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rice are‘gruown sinee they mature quickly and will develop grain under less optimum.
conditions. It is said that the ta/en),varieties were introduced after the war while the
kintoman are the traditional varieties. ‘

. Signs of the integration of the ‘ community into the national .economy are
numerous. The vast majerity of homes include galvanized iron in their construction
materials and many include cement as well. Most homes have radios, some have tape
recordmg machines and e‘few even have televisions. Electricity arrived in the commumty
about a decade ago and most homes have running water as well -although the m@gomy
of ‘sanitary facilities are still of the open pit variety. Many homes subscribe to natlonal
" magazines and newspapers are sold in the stores as are comic books and a few foreién
magazines. Clothing is purchased from the lowlands - a pattern followed in Ibaloi culture
for centuries. One of the most important indices of the relative wealth of the peo;Ie of
K;hayan is #he daily sale of meat in three local stores. At Ieest two or three large pigs
are killed. every dayA and this fresh-meat finds a ready market in the community. Other
researchers in the Cordullera have found that in the majority of communmes ‘Wwhich they
have vnsuted meat is sml a prestnge or rutua| food and is only consumed on ceremomal

occasions (Susan Russell, June Brett - personal:communication). .- SEE



Il. ISSUES IN THE THEORY OF PROPERTY SYSTEMS

. When anthropologists study property relations, two concepts are commonly
brought. to bear - corpc:irateness and kinship. Dow ,(19735906) for example, has pointed

~out that the discipline has generally used the concept of corporate group to fill two

"' needs - the need to specifyfolk concepts of the organization of grougs (especially
A A :

those based on kinship) and the need to specify folk concepts of oroperty control.
Schneider (1984:48); on the other hend, has shown that one of the major ways in Wthh
kinship is interpreted, is as an _d_ig_v: "in terms of which other kinds of social relations
and functions are expressed”. Luch ;1961 305), for example writes that what social
anthropology calls kinship structure, is actually "just a way of talking about property"
,’relations - especually rights and usages with respect to land” (Ibid: 146) Further while
corporation and kinship have both long been connected to the study of property, they -
have also been strongly Imked together - recruitment to corporate groups has usually -
been seen as based on kinship criteria How has this conjunction of concepts come

about?
" Maine (1901:122-6) argued that the "primel condition of the human race” was an |
aggregation of families” and therefore, that the first human laws dealt with corporate
groups. Maine assumed that the primal family was patriarchal, a social entity with
assumed perpetuity,-and a property-holdm unit. He (190 1: 141)wrote
..we can hardly form a notion of.the primitive family group unless we
, suppose that its members brought their earnings of all kinds into the common
stock, while they were unable to bind it by improvident individual 4
engagements. r
in consequence of the responsibilities of the individual towards the .family,‘ and .of the
family towards the individual, Maine (lbid: 145) pointed out that some jurists considered
the Roman parent and child as a "unity of persons” under the Iaw Finally, Malne
(lbid 148 50) also argued that for the Romans, and presumably for all ancient societies,
kinship terminated where females appeared in the family tree, since corporate kinship
units could not be subject to two paternal authorities - those of the wife's family as weli
. as those of the husband’s kin. Thus, corporate groups were not only kinship units, but

specifically, kinship units based on unilineal descent - this has proven ‘a very persistent

. ) 24 _.
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theme in social anthropology. ' : 6

;m Radcliffe-Brown began the consolidation of this approach He (1950: 41) wrote:

A group may be spoken of as 'corporate’ when it possesses any one of a

certain number of characteristics; if its members or-its aduit male members,

or a considerable proportion of them, come together occasionally to carry

out some collective action - for example, the performance of rights; if it has

a chief or council who are regarded as acting as ropresontatwes of the group.

as a whole; if it possesses or controls property which is collective, as when

a clan or lineage is a land-owning group
Althouqh he” duscussed the ethnographic ev:denco for non-kin basod corporate’ village
groups, Radcliffe-Brown (lbid:42- 43) went on to argue that only "unilineal’ reckoning
makves it possible to- create gorporate kin groups having continuity in time extending
beyond the life' of an individual or farr\\ily". Since the main concern of Radcliffe-Brown
and others of the Structuralist school was ‘social cohasion and stability over time. and
the role of kinship in proniotin’g these (Schneider 1984;45),» it is not surprising that he
~ dismissed non-kin based corporate villages.as "based on the persons who attach
themselves to a headman’ (Radclif fe-Brown 1950 42), while bclateral kmshup was viewed
as mcapable of creatmg dlstmct _separate groups each wnth |ts own solidarity, each
person belongmg to one group of any set” (Ibid: 43) l . ~ \

There were some dcssentmg voices - of those who focused on non- km based
corporate groups the predommant guideline was Wolf's (1957) analysis of corporate‘
peasant communmes Perhaps taking a lead from Webenan soc:ology Wo|f saw closed
corporate peasant communities .as arising from "dualized” societies wher‘a a "dominant
entrepreneurial sector” was opposed to a ‘dominated sector of native peasants”
{(1957:8). Others developed this idea further (see Rambo 1éj73, Behar 1984) but this
position never seFiously challenged the rule that corporate ‘o nership o'f""’property was
best demonstrated in societies with unilineal descent (see Befu and Plotnicov 1962).
Research in bilateral or cognatic'* societies, on the other hand, often seems to havel
been blocked by the old Radcliffe-Brown strawman of social, order. Appell (1976:5)
noted that Radcliffe-Brown introduced the notion that bilateral societies were loosely

organized and lacking definite structure - probably because of the ‘lack of an

14| should note here that | treat these two terms as referring to separate
kinship concepts. Bilateral kinship systems trace relatives through either or both
the maternal and paternal lines while "cognatic” refers to a mode of .descent
reckoning where all descendents of an apical ancestor / ancestress thmugh any
combination of male or female links, are included.
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unembiguouo method for emgning mdnvudulle to eociel etetuses" ‘

There are seversl probleme with this approach. Furst of all, social stetue is
assigned through many means not explicitly connected with kmshlp Not only does such
~ & perspective undereetnmete' the organizational ability of members of cognatic societies, -

but it probably aiso overestimates the ‘tidiness’ of unilineal descent systems. Further, it
ignores eltogether the impoﬁiqce of other fectors‘ such as locality or common uurpose'
in "the formation of formal groups (see Shiptbn'1984i. Nevertheless, when the .various
publications of Murdock (1960,1964) and Goodenough (1955, 1961) are examined, for
example, it is easy to see that social cohesion and order are still very much at the root
“of our theoretlcal difficulties wuth blleterel social orgamzatnon .

One of the longstandmg points of debate in reference to bilateral societies is
~whether or not sufficiently discrete units can be created to serve as the basis for .
corporate group forrruation. The problem.is that with bilateral -descent syetems, the rules
~ of recruitment besee on kinship would create overlapping groups without clear boundary
maintenance rules, and without clear rules for assigning status within the group.
. Murdock (1960:4), for example, defined a corporate group as:

..an. estate comprising rights over persons and various forms of real, ®
moveble and incorporeal property in whose assets a number of md‘vuduals
share in accordance with their respectlve statuses

in bilateral social systems, Murdock (lbid:2-3) udentufnes two important kin-based units,
the domestic urtit which'is "fully corporate” and the ki’ndred"which is too amorphous to
serve as the basis fbr a coroorate group'(althoegh hé ackrtowledged that the "stem
kindred” could be the e)tception to this rule (1963;129).’Th'is'”soarked off a debate
between Merdock and Goodeh,ough over the formation of social groups based on
kinship. | ' /_ o o

tn this debate, Goodenough (1955) developed the very important point that social
theoriste have long been confused os)er two organizational forme based on kinship, the
ego-centered’ group and the ancestor-oriented group. He develops this pomt further in
his (1961) artucle which points out that the “polar distinction” between. umhnea! and
bilateral descent systems is meskmg the true distinction which is one of Iateral or radial
oorganization versus lineal organization. Both of these forrns could occur ir\ the same
society ‘and "non-urtilineal" deascent groups could form where principles of descent |
inclusion are other than unilineal (196 1:1343). Further, lineally orgénized groups eould be
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sxclusive with restricted membership or they could be unrestricted. Since non-uniliml

-

. restricted descent groupe have much in common with unilineal onee he proposes calling ‘

both of these forms ‘lineages’ but notes that Murdock prefers the term
"ramage”(ibid: 1344) It is mterestmg that Goodenough (1955 75 76) draws on aprton s
(1919) account of the lfugao of the Cordillera Central t& ullustrete the existence of
non-unilineal ~descent groups Subsequent research in many bilsteral (or cognatic)
societies has fueled: the debete which continues to focue on *the corpdrate - nature {or
lack thereof) of the non-unilineal descent group's. ‘

. ‘Further sementac gebate is caused by. the variety of defm;tmns given to the
corporate concepts as it is apphed to ethnographic examples of group organization and
tenure in property. Cochrane (1971 1144) has argued that the concepf 'has been appled

in anthropology in two ways, either as “a kind of anthropological colioquislism* or as a

term covering distorted ethnographic data. She (op.cit.Fwrites: .
..there is evidence to indicate that misunderstanding stemming from use-of
the corporataconcept can obscure the nature of property relations. B

MThe“aiff“iculty lies.in defining when and how a corporate group can be said to exist’in -

other words, what are its defining charetenst;cs? For Brown (1974,1976) who follows
Maine (1901) and Smuth (1975), a corporate group is an institution with presumed
perpetulty He (1976:40) writes:
..the corporate group is characterized by sufficient autonomy procedures
and organization to regulate its exclusive body of common affairs ~ '

Such corporate groups Yevelop under the appropriate conditions, from various
quasl-corporate groups or corporate categories”, which ex'st in all societies (Ibid: 33)'*.

» For Stoljar (1975 175- 177) on the other hand, the essentuei criterion for a
corporate.group is the joint owner_shnp of property which is held as a strictly separate
legal enti;y from the social group concerned-with it. The members of the graup .do not

merely have a joint interest as m voluntary associations, but a joint .ownership which

;.. cannot’ be split up by the separate, mdmdual owners (Ibid:44). He argues that without the

separate legal entity which is the corporatnon the corporate group can not centre)nze or

distribute liability and’ property control (Ibid: 177). He also distinguishes corporate groups

1sSee, for example, Davenport 1959, Eggsn 1967, Ember 1959, Firth 1957
Gilbert 1981, Noricks 1983, Scheffler 1964. ‘ g

This perspective has led to some interesting speculation on how the formetuon
of corporate groups from corporate categories might occur and/or be blocked
by various forces (see for example, Goodelf 1985).
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from' severa’)ther types of groups or entltles concerned wnth comimon activities and

property such as the family, community, college and voluntary assocuatlon
When the dlfflcultles of kmshlp and descent theory are consndered together with

the problems of corporate group defmmon it is not difficult to understand why -little

gain has been madé towargs understandlng group ownershlp in bllateral socuetles

SRR ‘Perhaps as Appell (1976:vii) Ras suggcsted, it |s time to remove umlnneal bhnders and
7 % to ”mvestlgate the questlon set dealing with property relatnons" rather than the one which

Qj,i;:s ; starts off with an mterest in kmshlp andldescent" llbld 67). He argues that it is necessary

* to trace the creation and. devolu‘lﬂ on of interests in a scarce good back to the individuals £

e

or groups concerned with these resources and only then concern oyrselves with the 20 ';f

v

nature of the recruntment to the group, which is an emplrlcal questlon to :e decided by
ethnogrvhlc investigation (see Schnesder s (1974) sumnlar cortclussonl o
o B
However ane choses to define corporate groups most analysts seem to agree,

| ( jr\kthat there are .4 number of dlfferent types of groups having some or all of the
characterlstlcs commonly assocuated with coreporatnons” Appell (1976 69) also.

o recognlzes 2 ‘number of types of social entltles Wthh mlght be termed corporate by

' others however, in his attempt to mvestugate the questlon set deallng with property he

has rejected the term ‘cofporate’ altogether. He argues that this - term )is a
sulturally SpeCIfIC construct which is impossible to apply to other cultures without the

danger of creatmg socnal pseudomorphs” or cultural entities Wthh only exist in tHé mind

of the mvestlgator {Appell 1876: 70) Instead Appell attampts to follow the property

questlon set approach and he has produced a systematlc methodology with which to
*

ldentufy and defune the ‘henomena of - property ownershlp ‘These concepts are

1]

dlSCUSSGd in.some detail below W

» A The Appell "Modals for Propert)( Systems ' N Cw
, n his book on the cognatic socnal structure of Borneo Appell (1976: 67) wrote
-« ..what | argue here and will attempt to -demonstrate with ethnographic
o ’WS from the Rungus is that property relations are a universal aspect of
. all hyman societies; that social structure is primarily founded on the nature of
1. these relations; and that the questlon set dealung with property relations as a

» § VU The Cochrape-Goodenough debate (1971) focused. discus‘sio‘n 'o'n what those
"corporate” characterjstics are and how the concept has been empoyed in.
anthropology
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result explains a wider range of phenomena than the question-set that starts
off wnth an interest in kmshnp and descent

While this seems to indicate that Appell follows the materialist school he actually allies

himself with the British structurahsts (Appell 1980:2) with an interest in what he has

. termed emergent structurallsm (see’ Appell 1980,1981). Appell wants to understand

. how the tensnon between the socml structure (the cultural norm?) and actual behavior can

-’ -

create an ,_:f'étpportunlty structure b is wnthm the opportunity structure that so

* behavior is tested to see whether such behavior will be accepted into the socl

structure. Members of a society can either recognize new behavior (a reflexive event -

which elevates new behawor to the socual structure) or reject it and thus relegate it to

. the sphere of deviance. ‘ T o

This reflexive event which lifts behavior out of the sphere of the opportunity

structure and'into the sphere of the social structure; ‘may have much to do with I'aws

rules and regulatnons and all the other positive and negatlve sanctions whlch surround

and support the social structure (see Appell 1974:2-4; 1976: 67-68; and Arno 19857
For this reaso_n, Appell chooses to focus on the recogni’tion of the jural or legal system
as the defining characteristic of legitimate property-holding units, as »versus the ntany
other forms of nebulous groups forming and dissolving in relation to a scarce good. He

{1976:68) wrote: - -
The jural entity may involve an individual or a social grouping. When a social
grouping thus holds interests as a jural entity, | refer to it as a jural isolate, or -
corporate social grouping. Howevgr, when the social grouping does not hold
the rights as a jural entity, when instead the rights are held by the indivigual
members, | refer to this social entity as a jural aggregate. In certain instances,
however, 'a jural system mav recognize the existence of social relations
between the individual right hoiders that belong to the social grouping and
will, as a result, permit one of the members of the social grouping to sue on
behalf of the other members and equal right holders. Such a social grouping
which is not a jural isolate, ie. not a corporate social groeping, but whose
social character is nevertheless recognized in the jural system, | refer to asa
jural collect:vnty : S

, I_n‘_'Figure‘ 1, | have modified Appell's (1976 68-69) dlagrams of eacr@of thése social

forms and have included an explanation of their salient features.
Itis nmportant to note here, that Appell makes no restrictive defmmons of the

membershlp criteria of these groups, nor their orgamzatuonal structure He has

. attempted to provide theoretical constructs which "will accommodate not only the"
analysis of - cognatic social systems but all social systems’ (Appeli 1876:67). The .~

hypothesis which this thesisYtests,_,there‘fore, postulates that’/corporate theory, if based

»
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are being employed in bu:ldmg these property groups how the property rughts are
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on a concise definition and a clear methodology, is extremely useful in the analysis of -

property relation systems - especially in the ~historically troublesome, cognatic or

" bulaterally organlzed socue&es At |ssue is whether or not the lbaloi conceptlons of

rights in property can be investigated and the emptrncal gvidence found for corporate

‘ group operation. Followmg that, it is necessary to establnsh what rules of recruitment

"

distributed within them, and' flnally how such’ groups respond to changes in'the jural or

economsc sphere, which mnght affect their property mterests Only then, can | speculate

on the role of kinship in recrultment to corporate groups and on the role of corporate

organlzatlon in the development of productive resources in the mdlgenous setting - and

‘ fuhally from that basis, speculate on the role of corporate principles in the. development

of nrrlgatlon systems in small scale socnetles. When Appell's methodology was employed
to investigate the property system of the Philippine Ibaloi, his concepts proved, useful in
identifyingi the social entities involved in property tenure as will be demonstrated in this

thesis. Howeyer, certain problems arose, and these problems were not only concerned

: wuth wha‘“ﬁBrown (1984 813- 815) has called a "plurality of jural levels" but they also

mvolved the issue of inclusion/ exclusnon (boundary mamtenance) and the diachronic
development-of - property systems These problerns- were productive in that they
pinpointed certain areas which must be addressed if corporate theory is to prove useful-.,

in cross-cultural comparisons. These and other issues will be discussed in more detail in

the analysis chapters to follow.

ok, @
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I1l. ETHNOGRAPHIC DESCRIPTION OF IBALOI SOCIETY

In most standard ethnographies, there is some discuseion of what Schneider
(1984:181) hes.ca!led the "quartet of Kkinship, economics, politics, and religion as
institutions” - and, as Schneider further poin‘ts out, this ”treditional quartet” has “survived-
every shift of theoretical orientation anthropological aam and problem” (Ibid: 182)

However, it must be remembered that from a holistic perspectwe‘ this” quartet is
artificial@ extracted from a umfned whole forming a single human culture. Although these
subject areae are divided for burposes of description and analysis, the traditional quartet
are actually different ways of looking at the same thing. In the following dnscussroq of
the present-day ethnography of the Ibaloi, certain toplcs or threads of interest c:!r\ be
traced through the description of kinship, ecenomy, politics and rellgnon. These interests
have determined what ethnographic ihfbrrnation has been documented here - since,-
obvnously the whole of the culture of the Ibaloi cannot be !ed in one chapter. The
maun toplcs of mterest include property. g,sl@‘nons group for on and the relationship
‘beiween the rich and the poor in Ibaloi socueﬁ. For example Ibaloi economics involves a
" great deal of petty capitalism, market relat:ons distribution networks and employment\
opportunities not coc\)/ered herein. Indeed, the prdductuon dostrlbutnon and consut“nptaon
systems of the Ibaloi are not consudered in their entirety for any one economic sphere
of “activity. The focus in economics is on agrucultural productlon wuth some passing
re.ference to distribution and consumption patterns.. Similarily, the kinship system is not-
exhaustively des_cribedj however, those aspects ef kinship which affect rules of access
td property and devolution of preperty rights are focused on. Finally; politics and
- religion are merely touched on, .since the diachronic espects of these factors are.

covered in more detail in the analysis chapter. -

A. Social Organization
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Kinship and Social Class

—

The accepted deslgnatlon for kmshup systems in northern Luzon |s bllateral
2

' ,descent Hawauan termmology and the kundred traced to the third-cousin Ievel {Eggan

1967), although there are local var:atlons between ethnic groups. The variations within

Ibaloi society tended to be rather extreme in the historical past with the kadangyan

families havmg patnlnneal tendencies in their devolution practises and the poor or abiteg,

- foliowing bilateral descent rules but havung much smaller active kindreds (Pungayan

1980) Consangumeal relatlonshlps often were repressed between the nch and the poor

while the affmal connections were rarely recognized at all (lbid:6). The size of a person s

kindred was an important indication of hIS waealth and political prominence; however, as
in other areas of the Phihppnnes the kmdred was only the basis for. the development of
a much larger following in the Filipino "dynamics of power" (see Hollnsteiner 1963). L 3
Social class and power in lbaloi society c_’gnforms to a large degree to those
characteristics: discussed for Philippine society in general. Lynch (1879:44) wrote, for
example,‘thgt there are. two kinds of people in rural towns 6t the Philippines - the "big" - '
or those ‘with wealth but lackigé labor and political support, and the "little" - or the

. -

poorer peop}e who have excess labor and traditional skills, but no productive resources.

~ These two types of people live in a "symbiotic union” of great stability based on the

exchange of Iabor (employment) for patronage. Lynch {Ibid:45) argues that this "vertical,
personal and revocable for cause” relatlonshnp |s stable because it meats the needs of

both the "big" and _the ‘little” people. Each has a place, and each understands and

respects their’ rlghts and responsibilities. Hollnsteiner (1963, 1979} has investigated the

characteristics of Filipino class and she points. out that kinship is not a suffucuent
condition for the creation of ‘an ally. The network of supporters which create a power
base in Filipino socuety require close emotional ties of. alhance based on mutual loyalty

and assistance (Hollnstginer \963 :63). The basns for all alliance relatuonshnps is

_ reciprocity (Holinsteiner 1979 38). As Schnender (1984 72) has demonstrated such

relationshups depend on a continual state of doing. as opposed to an inalienable attribute

of bemg
Schnender (ibid: 165,175) has ponnted out that the fundamental assumptlon in

kinghip theory is actually a European-based folk wusdom "blood is th|oker than water”.
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Because of this implicit osoumptioh, anthropologists view i(inship bonds as dependable,

compeliing and stronger than all other kinds of bonds. This has Iod to the establishment

of the "privileged” position of kin bonds in all anthropological theorizing. However, as

Schneider demonstraﬁed for 'the‘ Yap, non-western societies often build enduring

systems of r_‘elationships based .on reciprocal requirements of doing ‘what is proper
| rr‘éther_ than of being what.is required. This principle can also be seen at work in Ibaloi

society. -

For example in Kabayan, close relatives are’ cﬂlled agi {kin) while more distant

relatives are called kait (relatives)*. Second or third cousins may be termed agi" or kait,

dependmg on circumstances. In the past, it was ag/i who were required to revenge an ;

injury or death to ego - and the larger the opposing party, the wider the ag/ circle
or'awn upon by the avenging group (Pungayan 1980:8). If one acted as ag/ - even if the
relationship was one of kait, as deter_minéd by the genealogigal grid, then the
, relationship would be a close, affective ag/ tie of mutual reciprocity‘. This’ principle of
\\7 alliance based on reciprocal ties was especially important for the kadangyan families in
their creation of political factions,_'and in their maintenance of wealth. According to
many informants mQKabayan, the largest, wealthiest and bost known kadangyan families
in Ibaloi society bafore the Second World War, formed well-defined “clans"®, These
. so-called clans were actually .based on reciprocal ties' which linked people’ vertically
through "patron client" relationships and horizontally through alliance networks which
ramified outward throughout lbaloi society 'and linked upper class people through
* contract, marrlage or fictive kinship (see Pungayan 1980:20-21).
- The common pattern within these kadangyan families was. to practise clan

endogamy. As one informant said:
~ For example, where you are a rich man; | am a rich man also. You have many
properties; | have many properties. If you let your children marry
' somewhere, your properties will be distributed and redistriblited to other
parties far from this place. But if you let our children marry, our properties

"Conklln (1980:6) reports many similar terms among the Ifugao, including "agi"
for kin and ‘ina” and "ama” for mother and father respectively. There are also
‘many similarities in terms for the wealthy in- Bontok and Ifuago society; for
example, kadangyan. in lbaloi, kachangyan in Bontok and ‘adangyan. in Ifugao.
18Scheerer (1905) documented the Ibaloi use of "agi” .in reference to brothers
and sisters. The extension of such terms to cousms is normal in bilateral

- societies of .this type.

2 This term was apparently applied to ‘them by American administrators. The
Spanish called them ‘caciques” (Scott 1974:117,240, 291).
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will be nhtact - in the hands of your relatives. That is why even if we are
relatives, we let our children marry. That was done before - but not now.
Before, it was the property that was controlling merriage.
This practice was an attempt to control the distribution of property since the normal
pre-ference in inheritance patterns was to divide the-inheritan';é:e among all descendants

and some dependents. Other ways in which the kadangyan families attempted to prevent

‘?the. scattering of family lands included marrying only other kadangyan (no interclass

marriage), giving female offepring moveable property. as their inheritance and/or
favoring e.ne child over the others in_‘ the distribytion of land. ‘T.he 4result of these
strategies was a tendency towards a patrilineal bias among the wealthy, esbeciaﬂy in
reference to the devolution of real estaté (gold mines, Ijand)_.\ This tendency even reached -
into the ritual sphere, since only the p‘atriiineal‘ descendants of a kadangyan family were
under pressufe to maintain the peshit or prestige ritual cycle (Pungayan 198'0:32).‘ |
Several factors which inﬂueneed ;lbaloi society after the turn of the century,

began to place stresses on the principles of class and power in Ibaloi society. The old

‘ reciproeal relationship between a kadangyan family and its abiteg allies began to opérate

~in a fashion which benefitted the wealthy more than the poor. For example, some

kadangyan took advantage of the discrepancies between tradmonal land tenure, Spanish
tenure laws and the new American regulations to clalm lands whuch had. been developed

into productive resources by others. Bakneng who consoludated twnal prestlge and

wealth with new forms of polltlcal office, began to abuse the long- standmg patron- cllent

_ relationship between the kadangyan and the abiteg. These abuses began to develop

under the Spanish admmnstranon in the late mneteenth century, and persisted well into
the twentieth century (see Scott 1974 288-9)

- After the arrival of the Americans, a new “class” emerged in between the
kada_ngy*\d the abiteg, which Pungayan (1980:35-36) has termed the "middle class".

These could be downwardly mobile kadangyan or upwardly mobile abitég Often the

‘former preserved their decreasmg wealth through rejectxon of the family's traditional

_peshit obllgatlons and through a rejection of traditiional kadangyan responsnbllltles for

_recuprocal relations with abiteg clients. Accordmg to mformants in Kabayan this

tendency was always strongly resented by the mambunong, by other kadangyan, and by

close relatives all of whom pressured a visibly affiuent family to “return the meat” by
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performing canao, or by making it possible for others to perform canao by the lending

of their wea'lth. But these downwardly mobile kadangyan r“ecognized that the reéfusal to
fulfill the kadangyan ritual obligations also meant the freedom to refuse the other

traditional kadahgyan obligations - such as supporting and feeding the poor by provudmg

them with opportunities for employment,  giving mater|a| and political backing to'

members of the kindred, retaining the status of the family in the face of contmual

“middie class”, severely restricted their kmship cnrcle at the same time that they reduced

the expenditures involved in maintaining that status (Pungayan 1980:25). To many, this

must havé seemed an excellent trade-off for the' reciprocal loss of support from the
"expendable” relatives as it allowed them to inv'est their resources in education and
political office. o |

Doy

In present day Kabayan, these old class lines are no longer so clearly drawn.

| People in the farther outlying sitios tend to be "land poor‘-"’?in compari‘son with ‘those in

the central sitios - at least, they are land poor in the highly valued rice paddies But the

acompetitiori from other kadangyan families. Thqse kadangyan famihes who chose to be -

identification of a kadangyan family is very difficult now Informants said that perhaps -

- the only way-to-tell- if -a-family was rich enough to have been baknang was if they had

many educated children or children resndihg overseas. No one in Kabayan now owns the

large herds of animals which once were a clear mdtoatnOn of kadangyan status. None of

"the present-day wealthy people in Kabayan live in tne oid styie extended households with

married children, tenants, slaves and debtors resnding on; the same ‘homestead Slaves
no longer exist, although many Kabayan families trace their origins back to grandparents
who were forceably brought to Kabéyan as siaves sold to a kadangyan family and
forced to marry each other at the orders of the baknang These mdices of wealth are
g')}.,"’ |

But the holding of land, espemally rice paddies is still an important indication of

relative wealth. The family whigh ‘has more rice fields than it can work with household

i
labor is considered wealthy. Poor familles Will approach such landowners with a request
to e"so or sharecrop their . lgnd - a modern equwalent of the old household retainer
relationship Under this arrangement the tenant lS respensible for ali the inputs; labor,

seed, water management ‘while the  resultipg cro_p is divided egually between the tenant

"
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and the landowner. In the majcrity of e’so cases investigated in Kabayan, the g'so was a
relative of the landowner, but the people'the‘mselves argue that there is no bias Qvards

relatives in choosing a man’e’so (literally, “the one who, will be e’so").

ﬁ

Kinship Terminology
The terminology employed in Ibaloi society to refer to various types of kin
relationshi_ps, have been heavily influenced by outside contacts. Even the Ibaloi terms for

mother and father, /na and ama respectively, are now infrequently heard and have been

replaced with the llocano (lowland) terms of nanang and tatang. Other terms similarily
affected include those fcr brother and sister which have be:er;replace,d with m_g_rt_cmg and
manang respectively and the general term for grandparent (apo), which has been replaced
with lola and I_g_l_d. These are more specific kini terms and they have been adopted from
lowland, Spanish- or American sources. "Uncle” and "aunt" are frequently used now
whereas formerly the parental terms were applied to such relatives. "Brother-in-law" and
"sister-in-law” have replaced bayaw which was a general term meaning literally “shoulder
relative”. Along with this change in termlr\)ology has come a change in conceptuallzmg
kinship ' relations. Second and third degree cousing. are rarely termed ag/ anymore;
instead, they are termed kait in many cases The obligations of agi remain strong but are
no |onger unavondable These include attendmg and contributing - tower\ds the costs of

weddings, funerals and other canao occasions, and financial assistance ‘when necessary.

“The obligation's between kait have been reduced to hospitality and friendliness -

although like many other features of Ibaloi life, this varies between communities.
Unhke agi and kait, which refer to ego-centered umts very similar to the waestern

concept of the kindred, tracmg rights in certain property categories in IbaI0| society

‘ demonstrated the existence of another social group..which :is lineally organized and

resembles what Goodenough (1955:72) called a "nonun'ilineal" decent group. The

‘members of this group consnst of all individuals who can trace a consanqumeal

relatuonshup between themselves and an aplcal ancestor/ ancestress - whether traced
through female or male links. All members of thls group retam certain rights over land

which was first opened for production and improved by the apical ancestor/ancestress.

. These lands are,devolved from generation to generation in a direct line and are known as
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ancestral or inherited lands. However, if the one who inherits a portion of these iands
must liquidate them as assets to cover certain culturally-acceptable expenses, they must
first be offered for sale - at a preferred rate - to the person who would have inherited
them had not the present owner received them. That is to say, if A inherits land from B
(his father), the lands in case of a sale whould be made available first to‘A_'s siblings,
second to their children, third to B's siblings, fourth to their children and so on. This
group with residual rights ‘in inherited property is called a bunak; however, it is fast
disappearing iﬁ ibaloi séciety since rights in property have become more éependent

upon state tenure laws stressing the individual.

-~ Marriage and Roside;\oe" Patterns

Marriage patterns in Kabayan are said to be undergoing considerable change. In
thé past, marriage tended to be community endogamous and this is still true, especially if
the commhnity is defined at the_municipality ‘level. Of the 151 couples‘in the baseline
socioé‘éonomic census, 67 couples or 44 percént were both ffom Poblacion.ﬁ An
additi‘\‘q‘nal 32 couples were both from within the n\1unicipality. Since many; members of
the community who marry outside of kabayan .will subsequently reside outside of
Kabayan, it is difficult to estimate from the census data whether community endogamy
was a s'tatistiéally significant ,‘practice;;_Among the census éouplés who included an
in-marrying partner, it ébpeared that f;h\éies in-married more frequently than males. In
general, Ibalois ‘§ay that "they_prefer to marry lbaloi so that their “tribe will grow and
flourish”. This seems to be sluppb‘rted in the ethnicity of the couples in the census since
those case$ where both members were Ibaloi Were clearly ddfninén;.

“  First cousin marriagel\,\was not documented in present-d;ly Kabayan, aithough one
genealogy collected, which répresénted six generations, contained several cases of first
and secaond cousin marriage in past generations. Informants ciaimed that even marriage
with third cousins was discouraged sincé they believed that this could result in
-barrénness. Post marital residér&:el is generally neolocal; aithoqgh there is often a short’
period of uxorilocal residence until the first child is born or until the couple can be
financially independent. It is obvious from the present settiement pattern in Kabayan
sitios, fhat in the past, the newlywed couple would build a house in éIOSe proximity to

\
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the parental couple from whom the largest inheritance of land was 'expected. As a
result,. certgin areas \yvithin all sitios have taken on the flavor of an extended family
compound. However, in the present generation, land shortages *héve meant that many
children must emigrate to find employment or land in other areas of the Philippines - or
po;sibly aven overseas. Usuﬁlly, the houselot and ancestral lands are now devolved to
the eldest or youngest child,’wh'ile the others are given‘ financial support for an
‘advanced education. Divorce is permitted in certain situations bllowed by customary law;

these situations include "bad luck” (an indication of possible disfavor among the

ancestors), barrenness and in some cases, incompatability.

Inheritance _
In discussing current inheritance practices with informants, no clear statement of

inheritance rules could be formulated. Informants acknowledged that the national law

required equal inheritance by all offspring, but as one informant put it: ‘
[inheritance] has changed because according to our custom before, at the
funeral, they had to butcher pigs. If [the deceased] had a carabao, then you
have to butcher carabab...a cow, then butcher a cow. Even if the cow of
your deceased is gone, but if he had a cow before, the children must have to
buy cow or if he owned a horse - then a horse. The child who could afford
to buy these animals would inherit more. There are still some now - brothers
and sisters - who quarrel about inheritance. They call some old men who
voluntarily come to judge - to let them talk together until some:-agreement is
reached. But there are some also - brothers and sisters - who agree to
distribute equally among themseives. It is ‘within themseives.

The informant went on to elaborate:

For example, we are three children inheriting. | will insist that that land was
given to me by our parents. Or, if not, | will say: "That is-mine because |
spent more during the burial expenses.” It is up to us three. Each one must
have to forge his decision. [Even if] there is a will - the children do not belive
in it! Because one will say: “That will was dictated by the older brother
because he wanted more of the land. | do not believe in that will of our
father.” Do you see? It is the one with the strongest will (laughter) who will
inherit. :

When a young couple marry, the par'ents of each of the partners will, when
~ possibie, give them some land to work. It is normally understood that this land is either
part or all of their inheritance, but formal (state) title is rarely transferred at that time.
Each of the newlyweds retains control over his or her inherited land, although the couple
will work the land as a unit. Until children are born to the newlyweds, the rights in the
inherited property are retained by the parental generation. If there are no children, and a

divorce or a death occurs, the land reverts to the parents of the newliweds - or, if the

~
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parents are dead, it.is redistributed among the |egal?inigeritars. Inherited lands never pass
over into the ‘spous'es family's hands. Once the couple have children, the land is heid in
trust by them for their offspring. If there is a divorce after the birth of children, the
land remains with‘ the spouse who takes the responsibility of raising the chiidren.
Informante said that if a man were to remarry, all of his inherited property remains with
his first wife and their children. Conjugal property is treated differentiy.

When children marry, they are encouraged. to open and improve new uma or
~ kaingin piote and to increase their land holdings. Lands acquired after marriage in this
way are termed "cenjugal" prodgrty, and it is up to the couples how this land should be

divided if a divorce should occur. It is the conjugal property which is sold or mortgaged
first ih times of financial distress. This is because there are still many ritual and social

sanctions agaihst disposing of inherited property, although these are becoming- less
| ffective In Kabayan, however, there were several cases of mortgage" between related
N households with thLe one lending the money retaining use of the iand until the "debt” was
repaid“. informants in these cases often complained of trying to redeem these lands by
‘repaying the debt, only to have\ their relatives refuse to give the land back.

Subsequent conversations with researchers wotking amohg the Bontok to the
north, revealed that there was a pattern in several Bontok communities, of distress sales
of inherited lands to close relatives. Among the Bentok. however, these sales were not
) called mortgages, and the only obligation .which the buyers heid towasds the seliers was
that, shouid they decide to rsseii the land /ax_7ome future date, they were required to
offer it again to the original ownert at the original price. There is the possibility that this
practice also existed among tiie aloi in the past, but it may have been eroded by the
: develop_ment of usury - ‘which it should be noted, involved rates considered very
outrageous even by colonial authorities (Keesing and Keesing 1934:142-3). The Bontok,
on the other hand, did not allow usury in their communities.

Recently, inheritance practises in Ibaloi land:poor communities have involved the
parente allowing the eldest child to work a part of the family lands while this child and
his/her spouse “get on their feet'. As each successive child marties they may be

allowed to work this land in turn, Or children may be given the option of receiying an

1Von Benda-Beckmann (1979: 169) also observed this pattern in West Sumatra
among the matrilineal Minangkabau where he termed it "pawn”.
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" education, if monoy is spent on higher oducatuon for | chdd they are often consndered
.to have received their share of the inheritance. Finally, when all offspring are adults, the
youngest chiBas expected to ramam bohmd with the parents, caring for them untﬂ their
death. This child may inherit formal tltle to the ancestral" or mhentad family lands and to -
the original house?. Often, if the parents die whnle many of the ¢hildren are still minors,
the land will be transfered into the name of one of ‘the adult offspring - who will then be
the admlmstrator/of the property until all the chuldren reach ma;ornty then, presumably, ‘
an equal division of the proporty will occur.. However, many land dlsputos have resulted
when the administrators are reluctant to give up control of the prqP;erty.

In the past, it was common for each Ibaloi community tc; have one or more
matonton - or "aged individuals of the poor class” who acted as the genealogical
“storehouse” of the community (Pungayan 1980:33). Whenever disputes arose over
inheritance, or whenever one needed to know his/ her exact rélétionéhip to another
party, these matonton would be called upon to give evidence ta &meeting of concerned
individuais. There was no evidence of such a gemalogncal specialist in Kabayan during the
field research period. However, like the mambunohg or pagan pnest these specialists

were said to still be common in more isolated Ibaloi communities.
&

The Household

.‘Thé basic unit of social. economic and rituél organization:in Kabayan is the
household. The common domestic unit in the community is comprised of 5 nuclear
family; however, houses are found clustered in small nucleated settlements of families
bearing the same names. Stem families are common when a member of the parw
generation has been vwidowed and goes to live with a married child. Another lessx
frequent househ_glg paftern IS wﬁere the orphane;gmarriad syblings of one spouse
come to reside with the couple. Thus, extended family arrangements are common, and
as Pungayan (1980:28) pointed, out, these cases of househoid organization often

deveiop not only out of kinship, but out &f th conomic need for labor, as well. In this

nThis form of ultimogeniture has been noted in other Filipino populations - in
. llocos Norte where population pressure is very high, and in some ' Bontok

communities where, combined with other inheritance practises, it prevents

fractionalization of land holdings (see Cherneff 1982:66; Lewis 1978).
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situation of Iebor-mtgnmve agriculture, especuelly womem arp o sugnmcent resource ta,

Al X w

tife household. One informant said: a ‘ v "
Without women in the house, you must'e’ so yQue Iand because |f you have
no women, who will do all the-work? -

By means of the two ceneqs,_argd- the CotC?t-SaIet survey, Kabayan household
characteristics have been documentéd. As is to be expected, there is some variation
between the findings in the two" censuses; nevertheless, there was a broad agreement in
the individual membershib. resources, activities and interconnections of the households
which make up the cc;mmunity. The.second census is probably more accurste in certain

areas for the simple reason that the cemmtmity members were more familiac with the

¥

research project and its person

Iso, since the findings of the first censys were
used to plan interview schedul ricipant observation, the interviewer wag.more
familiar ' with the community ‘ ask ‘more mfocmed‘*_questlons in the_second
census. Finally, the intensivé s nomic survey “of the households» within the
CotCot—Salat irrigation system proved useful in drawmg a more.detailed pgof:‘le Bf the
Kabayan household?:. Lo

= A L

The bulk of Kabayan:s populatlon reside i what are probabw the five oldest

major smos Bakong, CotCot, Palanas, Opdas and Shontog, CotCot is the largest of

these nenghborhoods ~Further, while approxnmately 77 percent of the hbusehdt&e in the
“entire community have some access to land shghtly over. 82 peccent of the households

in CotCot have land resources. Finally, CotCot has a self- suffncrent wf’ugatuon network of

‘two major canals from one ma;or headwater (or ta/ekbed) Sn Pangtal Creek (see Map 7.-

As a result CotCot was chosen as the most hkely area° for a mpre mtenswe exammatnon ‘

of household dynamics; land tenure and 1rr|gation orgamzatnon AII of the Iandowners
along the CotCot-Salat canal were mterwewed. Of these landowners, 80.:percent TQSIdG

within the sitio of CotCot while the rest resnde in other smos tirroughout the commumty

The survey nntervuews made up the third soucce for mformatnon on household

I

characterlstu_:s in Kabayan;-and, as mentnoneet.abpve, provided more detailed information

' L e B . . .
on income, expenditures; labor- recruitment and”allocation, productive resources and -

// -
: %

ujt should be noted that in the following section, where the figures from the
first and the second census are very close, thé figure quoted has been té?
rounded off between the two. Where they differ substantially, both are quo
and posslble reasons for the divergence are discussed.

’ ~ .-

#
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irrigation involvement for eaw the '42 households interviewed. Much of this
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mformatlon is also reported in the followmg dlscussmn v
x'The physicl settlng for the household is usually very. small Over 80 percent of

the homes are four rooms or less, bunlt of some comblnatlon of wood; cement and |

| Vgalvannzed iron; only a few of Kabayan s households have the tradltlonal house build of Ny
| wood and thatch. The house usually sits in a: small cluttered yard or ba eng with summer

| ‘kutchen fruit’ trees pig ﬁens chucken cages and* perhaps a small garden surroundlng it -

Only 10 percent of the households have two or less resndehts @round 40 percent have
three to five residents and anot&llo percent hafe between six and eight residents.
The lar gést h0usehold has fourteen members. '

»

- Dependlng on Wthh census is consudered valid, there are sllghtly more males

‘ than females or the reverse. In any case }he sex ratuo lS very close to 1:1.
L Approxlmately " percent of the populatnon is comprused of preschoolers (5 years of

. age or Iess) 15 percent are of grade school age (6 years to. 10 years of age), and ¥

percent are of _high -school age (11 years. to 416 years of age). Close to 55 percent of

i ’the population is. between 17 and 65 years of age; between these ages one is expected

'to make a productlve economlc contri butnon to the household. Three to four percent of

the people are ‘over 65 years of age s

The Ievel of schoolmg |s,generally high for a mountam commumty Only 17 to 18

PP

. percent of the populatlon has no schoolmg and most of these are preschoolers Close

to 60 percent of the communlty members have some grade school educatuon whlle 30;{

percent have some hlgh school Flnally between 12 and 15@ percent ‘of Kabayan.

resndents have some college or- university educatlon This high. level of edu¥ation may

,account for the popularrty of various media sources wnthnn the commumty Among the

communnty households, ciose' to 80 percent ha_ve radlos, 67 percent SUbSCl’IbG to

,newspapers and/ or magazines and somewhere between 20 tgx‘_;O percent have

‘ televnsnon sets i s ?‘ . ) W

Other amenmes are also wndeSpread in  comparison with other mountaln.

communmes For example the majorlty of households have electrlclty and cold runnnng .

water Just over 60 percent of the Qomes have prnvues whlle a few are equupped wnth,

flush tonlets and the. rest have some sort of septlc tank arrangement However the .
: LN

/
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largest problem in Kabayan in-terms of samtary facllltles lies in the lack of water during

e

the dry season, when domestic¥ supphes are. hmnted to a weak flow during the avening

hours®. . Y ‘
| Aside from land, bprqoductive resources include livestock; fruit trees and coffee
plantatlons and some forest products In terms of livestock, approxlmately one half of‘. .
the households are engaged in swine productlon the majority of these raise only one or
| two native. plgS at a time. Just under one half of the houssholds produce poultry, the
ma;orlty raise between one to five birds at a tlme Cows, carabaos and goats are more
N , ~rare. Over 90 percent of the households do not have cattle livestoek; only 30 percent
~ have carabao and only three households raise goats. Livestock production, with the
eiceptiqn of a few households, is for home consﬁ%ption unless an excess or financial
: dlfflcultnes force a commerclal sale | |
Sources of income for Kabayan households, in their order of |mportance include

farmung gold panmng salary cOmmercnal and rental lncome (see Table 1). Over 80

. percent of the households get some part of their income from farming. In the second
' y', percent of the households declared some: mcome from gold pannmg——as/
compared to 32 percent in the first census. This may reflect Seasonal upswings in gold

panmng and; mining during the. safer dry season months as well as more complete

repo; ng yby mformants Commermal mcome mostly from produce sales, saru sari
i -
stores and a few farrg-'l related servuce enterprlses was declared by 16 percent of the.

households m the flrst ‘census and 25 percent in the second; again, probably due to

‘more complete reportlng Rental income varies durmg the school year, but mever
{% a‘ffected more than 10 percent of the households. _

'{}’ v ~in the second oensus heads of the household were asked about the average
monthly peso lncome avanlable to the household Almost .40 percent claimed to have no
regular sources of cash income, whnle 15 percent ciaimed a very. small income. Of those

-households Wthh did report a monthly cash income, 19 percent clalmed 500 pesos‘

e (approxlmately 28 dollars USS.) per month or.less, 52g\percent‘decla_ed$’ an’ mcome of
» ‘ | “Durlng our stay in Kabayan an American Peace Corps worker was sent to ,‘\{")( ,

Kabayan to try to improve this domestic water supply situation. He found his -
task very difficult since all of the available sources of water were already
stretched to their limit for agricultural as well as domestic purposes.

/
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between 500 and 1500 pesos (88 dollars U. S) while a further 20 percent clalmed an

“income of between 1500 to 3000 pesos (167 dollars U S.) per month. Only 7 percent |

declared over 3000 pesos income per“ month Smce most households dwersnfy as much

as posslble and s:nce income from’ one source usually makes possible income from
other sources, the ma;orlty of households have more than ‘one source of income. For
this reason, the monthly peso incomes quoted in the second census are probably
underreported. En T &

' ' . v . v
o For .example, those households mvolved in the occaslonal productlon .of

commercial vegetables, usually have one or more members brmglng in cash income from

a salary source or from regular gold panmng activities. Patterns of income sources also
depend on the natural family cycle. Young nuclear fa.mlles residing in their own_.
household more frequently have only one source of mcome Older nuclear families with

adult children resldlng at home often have several sources of income as do extended

: householdsoOlder couples wnth mdependent children llvmg away from home usually

Y AR .

form smgle income households agam

ln terms of land resources the average household has very few rice terrace

‘ plots over 90 percent have seven plots or less These plots are usually. qunte small in

size, over 77 percent are less than: 1000 square meters?s. Bryland holdings are usually

larger in size and may range in area from” one fn‘th of a hectare to one and a half

- hectares, not alt of whnchnls planted in any one season. Some abnormally large dryland
holdings are in. ;he seven to 'flfteen hectare range and mcluded holdlngs scattered .

' throughout the region lsee Table 1 1). 't-‘;

There ls a sngmflcant dlffere%ﬁp between reported tenancy arrangements in the

4 - £
4 second «census. In the first census, 81 percent of the plots were

reportedly ‘ka,ld under smgle tenancy usually under private tltle “In the second census,

jusls under 60 percent of the plots were reported held under single tenancy through a
A

1

tax declaration certlyflcate. On the other ‘hand, joint tenancy or..tarmly tenancy reporting

© e

3This is based on the personal reporting of hous d'heads in the two
cénsuses; the tax records, on the other hand, mdlcated slightly larger holdings

< were . the average As it turned out, however, these records were often out of

date, especially in terms of land transfers resulting from inheritance. As a

~result, the best estimate of ' household iloldlngs in Kabayan, is just that, an-

estimate.
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increased from 13 percent in the first census to 19 percent in the second, while plots
of land held under lease or e’so arrangements increased from 2 percent to 15.6
percent. No mortgages were reported in the fn’st census, whnle in the second census,

5.6 percent of the plots ‘weére held under a mortgage arrangement usually between

relatives. Independenb,asgessrne : qf tenancy . patterns, through untervuews and tax

LRt
y ,"‘ f\ AT

records, conﬁrmed the ff second census as being more accurate

gl de A

i
The vast ma;orlty of pfgfé w&ked by communuty households are located within

the communlty boundaries, Approxumately 19 percent ‘of the plots held are located
outside of the community but within the rnun'iucipality, while.less than two percent of.the
plots are located outside of the municipal’ity ,boundaries.yThe length of time in which the

-present owners of these plots have held tenure in their land is one indication of the

- growing scarcity of good a’grit:ultural land. Ve‘ry few of the present generation will -

s inherit land from their parents - or, if they do mherlt few erI recelve enough to g

support a family. A full 34 percent of the plots of land have been held by their present
owner for twenty five years or more (42 percent accordmg to the second census) A

~ further 27 percent of the plots have been held by their prgsent owner for between ten

and twenty five years (22 percent in the second census) 32 percent of the plots have

been owned for. between five and ten years (16 percent in the second census) and 7

~

percent, of the plots have been held for less than five years (20 percent in the second
census)*. e '

The complexity of land holding and land use arrengements were not recognized

from the first census. Farmers were very reluctant. to admit to either owning too much

land, for fear of taxation - or to owning too fittle land which would mean a loss of self

respect. Also, with the land*tenure situation in the Cordillera Central, farmers were
‘hard-pressed to explain their tenure sources and agreements in western terms. They
knew that the term “ancestral land” was applied by the government in those cases where

an individual was allowed by; virtue _of ethnic - group membership and residencev in a

“

Several possuble{, reasons may account for the dufference in figures between
the two census on thts question,. including a more accurate reporting in the
second ‘census. However taken together, the figures do not vary that-
'dramatncally for “example, in the first census, 61 percent of the plots.had been
held by their current owner for. over ten years. In the second census, 64 ‘
percent of‘ :"the pIots had been held for over ten years. Thus result would

e



: 1}6 ‘
loca'lity, to apply for permanent.title in a piece of Jand. As a result, they often used this ) )
_ term to apply to their tenure in property it took some time to uncover just when this
term was used in the native sense of inhented property, and when it was being used in
. thﬁ\:bureaucratic sense of a tribal attachment to certain areas of the Cordillera. As. a-
result, farmers consistently under-reported and simplified tenure arrangements m the
first census. _Mort‘gage, e’so and other tenancy. arrangements slowly emerged through-
_interviewing, and by the timevof the intensive) CotCot-Salat -slirvey, and the final 'census
farmers #ppeared to have responded more fully to the more mformed questions of the
interviewer. It became ‘evident in the second census that many households farm a \’ariety
of plots in 8 number of loc¢ations undeér several differeht forms of tenure
For example, most héuseholds work some plot'b which are held under indiwdual
tenure through the medlum of theﬁ tax declaration program. In addition, some of these
households work. plots through n e'so arrangement with landholders who are relatives -
or close friends. A number oﬁ thpse same households hold land jointly with memberks of
~related households with wh’om the yield must be shared. Finally, a few of thfse
households would have, in ac{dition one or two plots (usually those plots which lay rn a
distant or mconvement area) of land of their own béi'hg worked by another sehqld
under an e’so ‘arrangement. Approximately 15 percent ‘of the. households 'Wlthin th
‘community were identified as’ being involved in some e’'so- arrangement; howaever,
interviews y:/ith farmers placed this figure as high as 30 percent. In cases of individual
or Ajoint'ownership, jnheritance isithe primary source of tenure, followed by purchase.
Other ksource's of tenure include government p,ermit,‘ squatter's rights, and native
' ‘mortgage. : ' ‘ ' B
Households carefully estimate the requrrements ‘and -returns on each crop for
Aeac':h plot of land at their disposal. Some plots of land will yield three or four crops per
annum, _usually in comb?nations of rice, vegetables for home consumption and
mid-latitude commercial ve’geta(ble crops. In Kabayan, certain trends recognized in the
field interviews were confirmed by 'the. comparative analysis of the data from. the two
censuses; especially m regards to mixed cropping patterns. This was possible because in
- ‘each census, farmers were requested to identify thelr erops for the prevnous wet and

dry season for each plot of landv planted. In the January census of 1984, ‘farmers
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reported on the 1983 crop seasons. In the August and éeptember 1984 census,

"‘farmers reported on the 1984 dry season crop, recently harvested and on the newly

planted 1984 wet season crop. Thus, data was gethered on two cbmplete agricultUral
cycles or four crop periods, two wet and two dry. |

The dry season crop is the most significant crop accordmg to farmers, and thus
they term it the "first” crop of the year. This crop is normally rice; 85 percent of the
plots in the first census and 79 percent of the plots in the second census were planted

to rice in the dry season. The other plots were planted to camote, market and home

consumptioh vegetables, in order of importance. In the second, or wet season crop,.

however, a more significant difference was observed between the two census figures.
Rice vl/as.' again the most frequently planted crop with 60 percent and 69 percent

of the plots planted to rice respectively in the first and second censuses. However, the

data from the f‘irst and second censuses "show a 'sharp change in respect to the

application of plots to other crops. In the first census, the 1983 wet -seas',on crop

showed 25 percent of the plots planted to commercial ‘vegetables. The second census, - ,

in referring to the 1984 wet seasqn crop, found only nine percent of the plots had =

been planted to commercml crops. On the other hand, plots planted to vegetable crops;

for household consumptlon rose -fromnext to nothlng as reported in the flrst census, to

4.5 percent of the planted plots reported in the second census. Slightly more land wias
also allowed to lie fallow in the 1984 wet season. Farmgrs often stated that they had’
responded to poor market conditions and the high cost of comm‘ercial inputs hy 3

mcreas:ng thelr productuon in traditional sectors of the economy and by reducmg their

mvolvement in commercual crops the data from the two census support this claim. *

This pattern is also supported by the data on those plots where a thlrd and

fourth crop were planted On plots of land where only vegetables, with their short

growmg season are planted four crops per annum is not unusual. Production of merket"
vegetables fell on these plots as well, from 20 percent in the fnrst census, to 8 percent.« G

in the second census for crop number thres. Crop number four_ showed the same

pattern; market crops fell from 14 percent of the plots planted in the first census, to
one percent planted in the second census. It should be pointed \out here that farmers

showed a greater interest in discussing their cropping patterns oh wet lands; dry land
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was consistently under-reported, both in terms of size and_in terms of crops grown.
This reflects the high cultural value placed on irrigated lands, which consume most of

the productive energy of Kabayan fermers - even though dryland camote production is

,'very significant for meeting subsistence needs

There are mdtcat'ons that some farmers who had formerly been mvolved in

commercial vegetable productaon ‘have begun to ralse small amounts of commercial -

N ¥

livestock instead. Many others have increased their productnon of subsnstence crops as’ ;

~an alterhative to commercnal mcome Taken together with the data on. the possnble

upswing of invoivement in gold panning over the research’ penod the lmportance of
vuable alternatives and contmued flexnblhty in productlon decisions for the farming,.

household in Such communities us amply demonstrated in ms of household”

socio-economic. characteristics, Kabayan is not a homogenous communlty While average
income, average Iandholdmgs ‘and average famlly size can give some indication of the
standard of living enjoyed in the community, such figures give little indication of the
renge of individual household levels. In the intensive socio-economic survey of the 42
households farming land on the CotCot-Salat canal, much more detailed information was
gathered, from which the follovving generaiized household sketches are drawn.

Among the very poorest households, land holdings are very small (see Table 2),
and may be held under an e’so or a joint family tenancy arrangement. Livestock holdings_
are usually worth less than &200 pesos”. .St'ock or other means of production have been
or must be sold to meet basic expepses such as school fees, taxes, utility bills or
medical expenses. Indeed, for many of jpese households, such basic necessities must
be considered luxuries which may not be affordable. The household is usually comprised
of a young nuclear famiily or a single eloerly person. There are no sources of salary or
commercial income for tﬁese households, aithough infrequent gold panning may’provide
essential cash to supplement farm inceme. Very little can be saved to increase

ing to fall back on in the event of crop

productive resources and there is little or p

"The\ Philippine -peso ‘has fluctuated wildly in value in recent years. When field
research began in October. 1983, the peso was, roughly equivalent to 11 pesos
to the U.S. dollar. By the end of the research period in August 1984, the
peso had fallen in value to more than 17 pesos to the U.S. dollar. Thus,
rather than supply equsvalences nn waestern currency | will merely list peso
values in’ this thesis. -~ - : .

’ o . : . .
'ﬁ ‘
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faulure or family emergency The anembers of these households are rarely involved in
posltlons of leadership or authorlty in Kabayan social or political organization. They rely
heavily upon po/‘deya (wage labor) and &’tang (exchange labor) arrangements in order to
supplement their own productlon‘ 'T‘hese people often expressed their situation by the
saying “salt is our only viand” {which supplements the dally meal of rice or camote).
: Approxnmately 18 percent of the households surveyed fell into this category

The next household level,ls a mixed bag which mlght beé termed the lower .
mid-income group. Comprised oflarger nuclear famikes, with some adult offsprir\g or
extended fanlily merhbers, these households also have very small landholdings. However,
a salary earner among househol'd’rnembers 'may allow for land rental, or the land may be
owned and small amounts of commercnal «Crops may ‘be produced with cash obtamed‘
through regular goid panmng actlvmes ‘Livestock holdmgs do not exceed a value of
5000 pesos but may include afyoung carabao or a few pigs. the commerc:al value of
Wthh may be capitalized upon at a future time. ‘

This category also mcludes households WﬁlCh sometimes finance commercial

R

_productnon through loans obta'mzd, at “the community credlt .cooperative. Since land
holdings are small the scale of‘ p:oductlon is alsq, very small and the proflts realuzed may
only be enough to -re-astablish credlt at the cooperatuve for the naxt production cycle.
Often there are losses experiehced and the household will fall back upon gold panning to
clear delinquent debts beforel‘liheginnling the cycle again. Since loans are kept to a
mihimum, from 1000 to 200C‘l"f;i%pesos. delinquent loans are usually only a short-term
problem. _ » ‘ |
. - Alio included in .this grgup are households which operate small commercia
operations such as sari serl stores small swine or poultry producers bore-mill

@

operators at the mlmng site, carpenters and other small time tradesmen. Net income
- from these ventures rarely exceeds. 500 pesos a month whegyit is averaged over the
year. The members of the households. in this célegory ‘may 'b;&ound in some authorutyr
positions within the community, especielly if they are older men with good reputations.
They may he ’elec,ted. water distributor "‘of the irrigation system, barrio councillor on.the' ‘
Barangay Council ‘or they may be. considered a na'ama to be called upon in cases of

dispute or conflict. Members in these households. are‘often involved in reciprocal



! co hr&ercual -gwine “or poultry productlon on a larger than normal scale. They may also

i

own moi'e than one head of the prestigious carabao or cattle There are usually a few
professuonals among the salary earners within the Household; teachers or mumcnpal
employees are common This means that it is often impractical for many household
members to engage in extra-household types of labor arrangements.

The household resources in this category are ?Js_ually sufficient to meet most
emergency situations, but a significant drain on resources would result from division of
household he]dihgs in the event of marriage and/or inheritance ?equiremepts. Regular
predqction of commercial vegetables may be possibie on a medium scale without bank
loans and some modest prefit is usually made’ on such ventures as a result of superior
market and“gréneport contacts. Some of these households are involved in "‘su'pply_ing"
other heuseholds fer comrfr\ercial‘vegetable prqeuction or they may be involved in
trading gold in the market-centers. A few sech households are also involved in vegetabie

marketing and transport and may combine these with. retail outlet holdings, either in the

B ‘commumty or'in the marketplace in Baguio City.

This middle income group includes many families of the old kadangyan class.

“Although the land and " livestock holdings of such families has been reduced over the

years through divis_ien among heirs or as a result of upheavals such as the Japanese
occupation and post-war developments, they are still relatively large holdings compared

with other households in the community. This, combined with their Ieédership position in

the community, has meant that these families have the advantage when it comes to

i

involvement in “commercial endeavors which require cash outlay, connections in the
market centers and education. A few such families have employed such advantages to

thelr maxlmuﬂ benefit and are widely recogmzed as the waealthiest households in the
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community. These upper income groups gre responsible for mast of the e'so or tenancy
aréange?nents and they also make use of a v;/ide number of labor types ir their '
agricul‘tural producfion Apbroximately 26 befcent of the households surveyed were of
the middle income group, while the wealthuest or upper income group comprised 17
percent of the total households surveyed ’

The upper class households in the sample were often extended family
housseholds with q;__iult offspring residing at home and employed as professionals within
and outside of th;e‘ community. Some of these hguseholds had only older members left
at home while -'the children resided in the Iarger Philippine urban centers or even
overseas - in North Amenca the Middle East or Australia. Such households own over

10,000 pesos: worth of livestock, with the largest holding bemg worth’ over 35,000

pesos. While most oi these households have already passed large portions of their land

_ over to married offspring, a few still own in excess of twenty hectares of dryland in a

community where one to two hectares is a large holding.. Such households commonly

" rent or tenant their progiuctive lands out.since most household members are involved in

—

profes'sionali or comme"fijai'endeavors. Included among such households in the survey
were an o!d-.style kalanguyan housebold on the upper slopes with all of its wealth held
in livestock. Also included were several bureaucrats or retired community officials and a
household which owned a number- of commercial and retail outlets including a butcher
shcp, general store, bar and commercial vegetable supplies firm. | ‘

It is obvious that in the ecbnomic ‘and ‘political dynamics of this corhmunity,'the‘
various socio-economic’levels of household do not command the same resources, nor
have the seme attributes. However, there are nume{ohs connecting variables. Kinship is
an important one of these - even though kinship ties"will often be repressed in situations
where the socio-economic levels of the two households vary widely. Informants often
expressed the maxim t,het all people in Kabayan were related in some way or another -
and genealogical investigations tended to bear this out. Poorer family members will often

find support from wealthier relatives in the form of é&'so 'a}‘rangements and/or

“ ¥ ¥

| mortgages. Cooperation which is not based explicitly on kinship ties, such as irrigation

actitivities and the coordination of the planting schedules, is also essential if viable

agricuftural production is to. continue. 1This cooperation is found too, in the various
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forms of wark exchange between households which makes rige producgibn under time
constraints possible. For these, and other reas,ons.. the households in Kabayan tend to

. /
interact across socio-economic barriers more than might be expected.

B. Economic Organization

Agricultural Production,

As a farming community, the most important calender in Kabayan is the
agricultural calenaer, which is tied to the seasons. Benguet Province has two distinct |
.seasons, the wet, from May-June to November-December and the dry, from December
until March-April. The wettest month is August-September while the dryest is February.
Average .rainfall in. this area is 448.89 centimetérs annually, with an avérage femperature__ o
of 64 degrees farenheit (Benguef Pfovince 1981). Depending on the altitude, variation in
temperature between seasons cén be as little as a few degrees or as much as ten
degrees. This can be a significant factor in the cultivation of rice and other crdps which
have a limited temperature fange tolerance. ) . om

The nétural vegetation in this rugged terrain, follows from the conditions of
dltitude, degree of slope and direction of slopé to create a varied environment. Lower
s|o§es and valleys support tropical vegetation; whereas higher altitudes result in cooler

temperatures and pine trees (Pinus insularus) flourish. In open areas between these two

extremes, the cogon (Imperata spp.) and the tough arrow grass (Miscanthus spp.) -grow.
On the highest slopes, mixed montane forest stands‘ used to predominate, but in the
Kabayan area: much of this has been logged through and the pine trees have spread into
the upper slopes as well (see Conklin 1880:5). Forested areas are valued for bunldmg\
materials and fuel and for the planting and 5nqmtenance of selected orchard products;
grasslands are valued for grazing and runo (C_:anergrass)“suppli,es as well as for pos_f.ible
future kaingin dayelopment. Any area where permanent water sources hake it poséible,
) will. be terraced for rice fields. Sunny, protected slopes, especially those close to
settied areas, are'reserved for mduvndual kaingin holdings. .
Agricultural production follows a seasonal round k:«nth the production periods of -
several crops overlapping so that a coéntinuous round of activities is necessary for

#
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economic survival. The dry season crop of pagey or rice, is termed” the fcM crop by

farmers in Kabayan. Before this crop .can be planted the irrigation canals must” b’e' 4'

cleaned of several months accumulation of weeds, washed-in soil and vegetable matter.
This is done in December usually but may be done as late as February in some yew
The seedbeds (ped’ag) for this crop-are prepared (baybay) in late December or January.
The rice seeds are Ieft on the panacle and soaked before they are laid (memed’aglin the
- mud of the ped’ag. Water control is extremely 1mportent at this time, not only to
prevent drowning of the 'seeds, but also to prevent rodents from entering the ped’ag
and eating the seeds. As the seedlings sprout and grow, water levels are‘also ;IOWIy
ralsed In’ thns furst rice crop, kintoman varieties, the native red rices, are always planted.

' Land preparatlon for the kintorman crop begins as soon as there is sufficient
water to soak the paddtes. This can be anywhere between late Januasry and early March
depend'ing on rainfall patterns during the past wet segson and the resulting water levels
in Kabayan creei(s and springs, The rice padfiies are plowed (sa/u’'soy) while dry, then

.they are soaked and plowed again to mix the soil and water. Water buffalo are always

used for plowing the paddies, unlike dryland plots which are worked by hand. Green -

manure, which is ustially the leaves of the wild sunflower plant, maybbe mixed in at this
~ time. Finally, the wet_nfiel’d‘ is harrowed (ara’cho} up to three or four times and leveled
\ivith'a flat, wooden boéard (pa‘'tang). More water is introduced justpefore transplanting
or tu'ned. ‘

When the seediings are approximately eight or nine inches tall, they are uprootep
(da’/at), ‘bundled and two or three irlches of the top growth is “twisted off. These ar.e

then transplanted into the prepared fields, usually during late February and early March.

Six to eight ‘weeks later, the first ka’mas or weeding of the rice paddies is performed.

.The second ka’mas is completed three weeks before harvest which takes place in July.
During the rice flowering and grain.formation stages, the walls surrounding the/ rice
paddies are cleaned (chalos) of ell growth so that the ripening grain will not be ehapowed
As the grain ripens, scarecrow-type deviems (ta'kot) are strung across the rice eed smail

" children are given the task of driving birds away. The rice is harvested (an/) with a small

harvest knife and since the k/ntoman are tall varieties of rice, the harvesters advance -

.

4See Conklin (1980: 20) for a detarled descnpt»on of mountain rice productnon
techmques -y

»,
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through the field, cutting the panacle trom’th'e rice stelk a single stal&a time. Later the
remaining rice stalks may be cut and fed to the carsbao. :
The ha’rvosted rice panacles re grouped into bundles (bu'tek) about six inches .3 "
circumferance and are laid in the. sun for a few days to dry?. Finally, these bundles are
stored in the attic portuon of the house, usuﬁy dlrectl{;’ over the cooking fireplace. A
modern variation on thts practise, us to store the nce in a cement-lined room attached to
" the houu, however only the more wealthy famulnes can sfford to do thls Granaries, as

a separate building, are not used in Kabayan.

Dunng the height of the dry season in April and May, farmers begin to burn off

{po’ o/) the ground cover on the steep hl"Slde dryland plots known as uma. These are not
N
terraced fields, nor are they wngttpd Vegetables such as. camote (Q moea. batatas),

known as dok’to in Kabayan, sweet corn (Lea mays), peanuts (Arachis hypogaea) sweet

~pess and beans (Phasseolys spp.), tomaitos (Lycogersncum esculentum) onndns (Allnum
ascalonicum) and other vegetable crops are planted in the uma. once the rauny season

begins. After the uma are burned ovgr, the larger, tougher shrubs and grasses are
. TR 'W u

T

7_\\§‘
B

areas (see Davns 1978:63).

The plantlng of the uma commences with the flrst rains wi '. start as eag;ly

as late April, but usually begm in early June. Fertnhzers and per
[BAIREE G, §

commercual vegetable productnon but not on camote_ or rice. Tr@ sﬁ‘

¢ rd” not . productuvg
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uprooted (pa’ wa) W|th a bolo. The soul i8 tf'\en turned and looséned (seb’k//),,with a long

planted in heaped rows of soil whuch cut across the slope of the pldt iﬁmr@* Qreduca. ;

‘rtnlity *es rapldly .

% gertullzed by the:'k

&
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and green manure are rarely ysed and the fallow periods of the uma plots are less
frequent. For this, and other reasons, the amount of ume ‘fi‘elds in active use by each -
household has been reduced. The increase in population, however, has resulted in a
Iargét .absolte area being planted to dryland crops. . v'

‘ Alternate sources of income also affects the amount of .dryland under cultivation
by any one household. For example, the average market price of gold, will affect thg
numbers of people involved in panse/ew or gold.parming. Despite the fact that camote
yields are conslstently high_(see Li2srondo et.al. 1879). people in rwenno seftiements
such as Kabayan, devalue it as 8 food, arguing that it is too much work to produce.
Subsequently, if gold commands a 960d price, many young“people in the cémmunity will
pan gold rather than qui_in the uma. When the price of gold.is very highj even the rice
paddies may be hegiected in favor of go]d pahning or small-scale mining operations.

The kintoman rice harvest must bé'.;:arefu|ly timed to avoid the height. of the
rainy season in August and September or typhoon damage- to the crop may result. The
ped'ag for the wet season rice crop - a post-war innovation - ar‘e" prepared in early July.
This crop, calied talon, includes several varieties of rice requ;pr\g a shorter growmg
season. Because of the rigors of the wet seasonﬁeather taloririces are often stel‘le

¢
they produce no grain. But’ mformants claimed that before this second crop was planted

" in Kabayan, famine was common. Therefore, even the small and less certain returns of

the talon crop are welcome®. _ ' €
The rice sta|ks from the kintoman crop are mashed into the wet mud during the

harvest and more water is poured into the fnelds so that tthe stalks will rot (bago'dong).

»

For this crop, there is only a wet plowing, foliowed by several harrowings. and a

4
leveling. The ta/on is transplarited in late August or September ‘and depending on the

Yinformants gave conflicting reports on t(ﬁe‘ origins of ta/on rice varieties; since
there are many different” types of ta/on, there may be more than one source
for them. Most informants said that ta/on varieties originated in the lowlands
and merely differed on the dates of introduction into the Kabayan area. A faw

. men argued that except for a soft: white variety called "California”, which was

introduced into Kabayan as a result of post-war famine relief, ta/on varieties
are indigenous to the uplands as are kintoman. However, kintoman varieties are
tall, photoperiodic, and require up to eight months-to mature. 7a/on varieties
are usually dwarf, ripen in three to #five months and are not photoperiodic. This
argues for some of them originating in the high yetld verieties of the green.
revolutaon o :

.
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‘vanety and’ the altltude of the fleld |tgmy be harvested as early as December or as late

. as February Sorre lnformants clalm that the schedule of the kmtoman crop has been

serlously altered by the mtroductlon of the talon crop. ln former tlmes the klntoman
was planted in December -and grew durmg the long sunny days of the dry season Y|elds :

'were hugher and the plaqts Were more resus’fant to disease and pests Now the kintoman

‘ r
S rlpens durmg the early part of «the [rainy season, and yields and crop health have -

‘

»
suffered For this reason, the old people used to saytthat the ta/on "ate” the k/ntoman

and should not be planted However the rainy season ta/on rlce\“varletles are now a ,

predommant second crbp in Kabayan.

L]

- J Smce the talon grows in wet season, ramfed paddles the |rr|gat|on ditches - are’

S usually not cleared for the talon planting. These dntches are used for dramage only from

At August to December The lmportance of dralnage m these .areas, however cannot be -

P

overemphasued since the heavy downpours expenenced |n the ramy season can destroy
“terraces if not defTécted properly (see Conklun 1980: 28) The same pattern of two
B L)

weedmgés plus a wall cleanlng is observed for the wet season rlce A éew mformants

- also clalmed that even consxdermg the mtroductlon of the second rlce crop, the planting

cycles in K’\oayan are becoming more and more erratlc Formerly the ta/on was

o harvested in December now it can be as Iate as February or Marc.h whnch in turn,

K ‘makes the k/ntaman planting even later ’ »

Towards the@end gj the dry sexon rice paddues whlch are’ in a dlsadvantaged
: (tall-end) posutlon in, regards to the |rr|gatlon system and thus- cannot be planted to
Q\krntoman may be planted to cgmmercial vegetables These can ripen in the short time
betore the ta n crop Phust bganted The onset of the rains after the vegetables are‘
E »planted m\age: upwfor an}(msuffnc:ency ln the urrngatlon water supply whlch ‘may be
. sufflment f‘or a small vefetable crop, but not for a major rice crop. The mam rnce paddy

" section 'affected by water shortages in the dry séason .is Ensangaey (see Map 6).

4 ¥
? Another reglon in whlch vegetables are often planted is CotCot, where water lS plehtuful

but the surroundlng mountain rldges shadow the pa dles and the cool mght temperatures

destroy the productuvnty of the' rlce Here small plots of vegetables such as those called' A -
- . aba (gabi); as well as potatos and .other subsnstence crops can be found all year round.
: '?
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Camote. which is pianted in June,.along with ShERE er'vegetables* is harvested -

between six months and a year Iater Gablr of whicH  the starchy root and g[een

tops are eaten, is planted in November and it may. take up to a year befqre harvest
Informants say that in the past, among the poorer cl-ass only gabl and”camote were
grown as staples A very small amount of rice was grown to produce the ceremonial

" tapey or rice wines, necessary for many rituals. As one informant sald
Only. camote and gabi to eat! When | was a boy | got so sick of camote - all
the time camote. Fresh or dried - it only made you hungry again to ‘eat it! That
is why | am so small. The rice was for wine - the tapey, the pigs were for
canao or emergency - that left camote or gabi to eat. .

Many of the old strains of rice. suitable for makmg wine because of their sticky
/

quallty are stull raised. Others are osaway which means, as one informant explamed '

they came but\they went away agann TI'(ese strains of rice have disappeared sunce no.

- one: grows them now. The wide vanety of types available to Kabayan farmers each have
(

‘ theur md:vndual characternstncs and name‘

)

. One informant listed them m@h}i following

way: -

Here are our rices: Nge’ la an bata’ Iunao shi'ket, tu’ doy puti‘an, . ke'leng.. ., |
Shi‘'ket is dark. Nge la‘an is white with yellow skin. Tu'doy is red skinned and: . /

“is-usually for wine? Puti'an is a round ‘grain. The nge’la’an is. not grown much. N

. any more,_ it is slowl g fading away. The bata'linac is violet colored and is the
best for tapey. The California is ew and white and becomes very soft when
stored a lohg' time. -Then there are the talon - these are the ke'tel which is *
white the chaya’ot which has a tail, the ba'ey which is ‘white, and another .
bata’linao but this one has a tail’h. ' o . ~ "\

{

A51de from the culttvatlon of /nce and vegetable crops, the |ba|0l of Kabayan also
. plant a Iarge number* of arboreal cv.7 tigens such as Banana (Musa spp) avocado (Persea |
. americana), coffee (g_g_f_fg_a_ arabrta) ango (Mangufer indica, sugarcane (Saccharum
‘offucmarum) pomelo (Cntrus grandus) areca palm (Areca catechul, ;ackfrust (Artocarpus
: 'heterophyllu}s) and sometnmes even pineapple (Ananas comosus)“ These are grown in
“individually#held lots adjacent to streambeds or sprmgs or alongsude of uma plots o
Bananas, mangos and coffee are the most common of these cultigens; aIIY are used for
home consumptzon as well as for sale when there is an excess ,
All Kabayan agrnculture is exgemely l@bor mtenslve and agncultural implements ..

are usually hand’ madg Iocally and are of a s:mple d’essgn Many of these. lmplements are
o A A

& e

e

[ -6 .
“See Barnett (1967: 287) for types of nce grown m Kasadan in 1963
nCoffee was -an expecially tmportant crop in Benguet at one time {see Report

" of the Phnhppme Commission Vol.2:325) and appears to have’ been raised in.

large amounts in the Kabayan area (see Pronouncing Gazeteer 1902 96).

. *
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.complete collection of both types of tools. ’ | )

) ‘with the Prograrmgh Enwronmental Scrence and

- mformatlon has been collected to date on the commumty
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wooden such as the plow (sa/uy’soy) the harrow (ara cho) wooden levellng boards and

the mortor and pestles lbad/u an and bayo) for pounding rice and coffee. Matal tools are

~
o lmported from other mountaln communmes ¢r_from the lowlands and- these mclude the

digging 'stick (sup shop or ka/ld kld) shovel }ng’kap) spadlng fork (spetQ sickle’

' (kgm pay), bolo (et’ takl agrlcultural knufe lta ed) and. pestlcude spray can These tools fall

e

into two broad tool assemblages, for wet and dry land” cultnvatlon It is common to

borrow tools between households. especially among kin since few households have a

¥ ', '\_

-
.

Vegetable Production And Sources of Capital )

Bugulas is a munlclpallty to the north of Kabayan which has a largely
Kankan_aey-speakmg populatuon._ Manyvof its larger, 'more prosperous cgommumtles lie
along the main provincial mountain road system yvhich‘bisects ‘Benguet from north to

south - the ‘Halsetna nghway As fhis highway. was the first and only road system to

' penetrate the northern portnon of the provmce vegetable productlon began earlier in

p,u

" those areas which |t serves Loo: VaIIey was -one such commumty in Bugunas Municipality,

and nt has been thé SUbjeCt of an nntenswe study by the Cordillera Studles Center of the

: Umversuty of the Phnllpplnes Bagu.o City. This studé has been conducted in- cooperatuon

nagement at ‘the Umversuty of the

. Phnlnppmes Los Banos, and a great deal of soc'io-economlc and envur‘onmental

)

Q. -
The study h37 found that Loo Valley was generally cooler than’ Kabayan and

tradltlonally rice cultnvatlon was less s:gmflcant there see Fiagoy 1985). Instead, the

: area was known for copper pots and vats whlch were “traded to surroundlng areas for
salt, cloth and other lowland items. Agrlcultural productlon was based on grazing animals
- and swudden root crlops In the early 1930's, some rice paddles were constructed on the

. valley floor but thj rice produced was predommantly used for ntual wine productlon ’

The Loo Valley ared was covered in dense oak and pnne forest and was near a historic ;

copper ‘mining are’a (see Scott 1974:246-7). Once these natlve mines were opened for

| commercnal proddctnon by the Spanlsh and xhe Amerrcan Regimes, quhber for mine

operatuons and construotlon was. harvested in the Loo Valley This - sugmfrcantly

- / | 7.
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'crop to that 5uppller at a prlce set by the suppller

'Farmers in Loo Vailey prospered as did their suppllers Soon however vegetable :

. 59
8 ’ ‘ ' ,
deforested large areas of the valley ahd these deforested areas vvere quiclcly converted
into agricultural lands. This was possibl&e becau_se.of -the Iintroduction of-' mid-latitude
commercial vegetablle production through the. active pron;otion of vegetable deafers-
from Manila and Baguio City These dealersuwere~ mainly ‘ethnic Chinese with oash

cropplng expertuse and capltal for lnvestment but restricted from ownung ag{lcultural

~lands themselves by the national polncy of the Phnhppme Commonwealth Government (a N

polrcy lnaugerated in 1934 Sese Jenson 1975:34). .
There were several arrangements by Wthh these dealers promoted vegetable -

productioh in mountain communities such as Loo Valley Sometumes they becams silent

. partners m a farm and provrded the capltal and. expertnse for local farmers whose name

-would be placed on the land title. Sometimes they became suppliers"— a term which has

come to mean any person who provades a small Iandowner weth the capital and market

connections for commercnal production. Seed. chemncals and cash for hiring laborers

are glven to the farmer by the supplier; in return the farmer agrees to sell the resultung
During | the early years of the development of the vegetable market the number .

of producers was relatlvely low and the prices for the crops were generally hlgh

AN O

production spread to other areas of the Phuluppmes The costs cf chemlcal inpyts rose

dramatically at the same time that mar.cet prices for the crops waere falllng Caught .ln |

thelr obligations to. their supphers Loo Valley farmers began to fall |nto debt deSplte
openmg new Iands and sngnlflcantly expanding thelr produc‘tnon levels. Smaller operators
{with farms less than 50 hectares in size) were dusadvantaged in regards to capltal

9

sources, technological applncatlon and manpower@ as a result the yeilds of these farms

o '.were generally lower and losses were mare é{%klste?t However even larger operators

(farms -between .50 and over 5 hectares) were also expernencnng Iosses with. some ‘
vegetables (see learondo et.al, 1979:32). |

, By th|s time the populatlon in the valley had glso sngmflcantly expanded 'and

-,_‘n‘ .

‘ populatlon pressure was beginning to result’ in env-rorﬁen | damage as vegetab’le plots" ."r

' - were opened further up the mountain sides (see Fiagoy" 1985 17). The orlglnally settled ~

A

: areas of Loo Valley had never been that amenable to rice production. -The areas into

w 2
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"



K]

60.

, whnch vegetable productlon had subsequently expanded could not be planted to rice.

Furthermore many farmers could not revert to subsustence farmlng sunce they had used
their lands as collateral with suppllers and with other credit institutions and requured a

‘cash mcome ‘to meet mortgage payments

Farmers in Loo often preferred not to borrow capital for farm inputs from

;-land title. Since the mterest being charged by suppllers was a hidden interest - that is, it

was taken in the forYn of lower farmgate prlces and since suppllers 'did not require
‘doéumentatfon of land title, farmers oruglnally preferred borrowmg from suppiiers.

| Sulbpllers é& prowded numerous services, such as dellvermg lnputs to the farmgate,

rﬂanaglrp all marketing and sometimes even arranging for the harvest of crops. But as

;\

“sources which wouid charge them interest or Whlch would requlre documentatlon of

market conditions worsened, the relations between suppliers and the farmers also

worsened. ' i

. "” Farmers sometimes sOld their ‘crops to higher bidders' despite previous

ES

obllgatlons to their suppllers clalmlng typhoon or pest damage to avoid dellvery

Suppllprs responded by tlghtenmg thelr cooperatlon with each other settlng vegetable-' S

prlces among themselves and threatemng to take delinquent loans to the court sysﬁm .

% S
This sltuatlon resultad in farmers begmmng to approach the rural bank - system which the

L
Bt

s government had orgamzed to promote market agrlcultural production. However, the 3

(&}

government-mltlated cooperatlves and credit agencies have usually operated to the
benefit of the larger Iandholders Asa result smalf farmers often continue to rely on the
"suppllers for operating capltal (Jenson 1975:140).

’ ‘Credlt problems are only one of many related factors which have contrlbuted to

the w,orsenmg situation. of . vegetable farmers in Loo Valley and in other areas of the

| 'Cordl'l'era At a sympdsium with the Cordlllera ‘Studies Center (CSC) and the Program on

Envnronmental Scnence and Management lPESAM) Loo farmers listed the followmg toplcs

as ma;or problems for éommermal vegetable producers in mountain areas: 1. lnsecurfty :

of land tenure 2. insufficient capntal and credit arrangements, 3. marketmg difficulties,
4. transportatlon problems, 5. scarc:ty and hlgh cost of farm inputs and information on
thelr proper use (including seed,»fertlhzers, pesticides), and 6. lack of reliable lrngatlon.

»Marketing proh_lems included depending on middiemen for market information and the

]
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wild fluctuation of market prices, lack of post-harveet' technology such as;packagirig,'

grading,” and proper- transportation of produce to market, inadequate bulking and

debulking "‘oenters and the lack of cooperation among producers.

The farmers pointed out that orgamzmg farm producers on a cooperatlve basis

may help to address some of the above problems; however, many of the problems

required vgovernment mvolvement and initiative. Also, attempts' to form‘ farmer

cooperatives in their communities in the past had la'rgely failed - not because farmers

could- not oooperate, but because there was very little local involvement in the planning

~ of such rural cooperatives. To justify their argument théy pointed to the success of the

locally initiated and smali-scale Kabayan Credit Cooperative.

The problems which the Loo Valley farmers face in their commercial productnon
of vegetables, are. also problems for the farmers of Kabayan A farmer must flrst get
the capital to buy seed, fertilizer and: chemicals. Once he has arranged capital, he must
find and obtain good quality seed for those vegetables which are or may be demanding a
high prlce in the marketplace The farmer must then gain access to land, water and labor
for. the production of the crop. Once the crop is produced, he must get the crop to

market without too much post-harvest delay or damage. He must consider whether it is

best to sell the vegetables in local markets, or to transport the crop to bulking centers -

for sale in more distant markets. if he chooses to transport the crop to centers where itr
will demand a higher pric; then he must arrange this with a middleman and negotiate-a
transpbl'tatnon fee or outright sale. If he owns or can arrange to rent or borrow_a
vehicle, he may attempt to take his produce to Baguio or even to Manila himself.

However, retail outlets rarely are willing to endanger their relatioh_ship with  their

middlemen suppliers by dealing directly with farm producers, so dt;}s is usually not a -

viable alternative. These problems are also compounded by the fact that many Kab
producersare intermittently involved in vegetable production and therefore do not have
regular contacts in the industry.

Although there are many ways in whmh the Kabayan and Loo Valley farmers face

s

similarproblems, the overall affect of cﬁteréna Jaatlon ool ‘gommunities. has..
-been very drfferent In Loo, Valley farmers a[e YQQ%&’:mmer ' v()ho aiso planf'-‘
some subsistence crops. In Kabayan, farmers are s Pre ’,,cers who may grovy.:

N

»
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market ve@es when condmons are favorable. Many environmental and hlstorncal
factors hay contnbuted to this difference - including the fact that one major
- ) . S/ subslstence crop does not do well in Loo Valley on the other hand, hlstorucal records
N indicate a longstandmg involvement in wet-rice productlon in the Kabayan area. Also
vegetable production was introduced into Kabayan by non-commercnal mterests such as
‘the local Roman Catholjc priest, and by boys returning from the provunclal high school in
Le Trinidad where they had observed vegetable production in market gardens in "that
community. As a result, one mterestnng factor is the different role that mlddlemen
vegetable dealers have played in thls community. '

- With the development of the National Road into Kabayan in the late 1950's, the
usmall post-war commercnal productlon of vegetables there expanded rapidly. Vegetables
no longer had to be back-packed out to kilometer 52 on the Halsema Highway - a hike

" of many kilometers over an intervening mountain range. As the scale of production
increased, chemical fertilizers replaced gresn manure and compost, chemical control of
pests'bec'ame necessary and regular seed purchases had to be made. Al of these new
r'equirements demanded cash which at that time was‘not readily available in any mounmin

* commumty | B o o

At first, the Kabayan farmers also borrowed from suppliers who were vegetable
dealers or middiemen. The students from Kabayan vﬂ'to were sent to La Trinidad for -

» tfurther education, made contacts in the vegetable marketnng industry in that community.

s They learned the methods employed by Chmese truck farmers and they also learned that

Iarge profits could be made by selling vegetables to bulk buyers who supplned the Iarge

'Manlla markets. When they returned to ‘Kabayan and became vegetableeproducers, they -
were ofter&angered by the prlces offered by the vegetable dealers who vyere the end

link in 8 long cham of middlemen between mountam producers and lowland consumers.

®

Each fink in’ t,hls chain made’ 1%Sts by buylng cheaper than the market prlce untll the '
' producers were often offered only one thlfd or one hatf of the Manula market value :
~ his crop As. rnarket prlces drqpped and lnput costs cllmbed Kabayan farmer” ooul 4

make any proflt from tl;leur mvolvement in vege@le productlon and Ilke th’elrdl.o 'Va 1€
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The first farmer response to this: situ,ts'ti.oh“\'\\:iy‘as to appeal to the local Catholic-

. priest who had encouraged their production of Euro“bean. vegetables by importing seeds

from overseas. He then encouraged them to fo‘rm: a unified front against the vegetable
dealers‘\lﬁ ghey agreed to refuse to sell their vegetables below a certain basic price at’
which a’ orofut could. be made, the middlemen would be forced to pay that price or
return to the lowlands with emp‘t);-”trucks and a Ioss for their trip. This cooperative
movement purportedly had a hmlted success and thus Iater prompted a local businessman
to initiate a reglstered savings and lendnng institute along cooperative lines in Kabayan.

Opened in 1972, this credit caoperative has proven quute ‘successful with a member ship

£

now approaching 1000 and f.manc:al assets of close to‘"\tw;’rmnlhon pesos. The politics

;gossip and speculation, but
L

nonetheless it hae had an mterestmg impact on vegetable pr‘oductlon in Kabayan.

surroundmg thns success have Ied to a great deal ' o

Most of the current commercial vegetable producers {both large and small) in

‘ Kabayan were interviewed regarding their sources of capntal for production. Of those

mtervnewed all claimed to have borrowed productuon capltaf at one time or another

from the credit cooperatwe Loans from the cooperatlve ar" extended up to twice the
amount of a.member’s savings account balance. The loan commlhee meets once a week
to decide on Ioan requests and those who make application for Ioans will know within a
week whether or not it will be granted. This compares favorab!y with the local rural
banks w?uch may take months to process a loan agreement. The aVerage deposit in the
cooperative is between 500 to 1000 pesos. The average loan .r_s @round 2000 pesos.

R

Although the policy is to restrict loans to under 10,000 pesos; in the case of a few

large depositors, loans of up to 30,000 pesos have been grante‘ ans may be made
in the form of cash or may involve some combmatlon of cash and farm ‘inputs from the

cooperatwe seed and chemical supply store which has orgamzatn“"nal and technical

The Kabayan C[ednt Cooperatuve drew its organizational and o ational by-laws

from gundelmes provuded by the Natuonat Bureau of Cooperative Dewi opment Itis a

;,'

member of the Cooperatuve Union of the Philippines, of the llocos Reguon Cooperative -

(Umon and of the. Provmcual Federation .of. Cooperatives. Its only branch |s in Poblacion,

" but other communmes within the municipality have been assisted in organlzung their own



64

cooperatives, and their funds are held by the K.C.C. under a trust fund agreement. They
all follow bankmg policies established by thé Development Bank of the Philippines which
sets rates of interest and other banking policies. Further, Iocal organizations such as ‘the
Parent's-Teacher's Association deposit their funds in the K.C.C. Finally, all members
must belong to a Mortunary Plan which helps meet debts and funeral *‘costs shoulm"é a
K.C.C. member die. Financial institutions of this nature are rare in;Cordillera mountain
communities. . . ' s ‘
Anyone”r'na'y open a savings account in the cooperative, and this has provided not
only vegetable farmers, but other agricultural entrepreneurs with a source of operating
capital wnthm the community. Although the cooperatnve "has a policy of only fundlng '
agrlcultural entrepreneurs from its own funds, it is the institutional linkage within the
commumty .for several agrarian credit programs organized by the national government to
stnmulaterural development Therefore, money is also available for establishing small

busmesses as well as for funding commercnal agriculture.

While, in some communmes these na&onal credit prograrhe have expernenced a

very poor pay-back rate, the programs operated through the Kabayan Credit Cooperatlve

have been highly successful. The Iocal vulcanizing shOp ownér, for example opened his
_i

“busnness with such a loan and has since managed to clear the original debt and expand

o “"i;hls operations. From the commercial farmers point of view, it has been better to scale

. ~ :ﬂ}-down their level of operations and borrow when possible from the cooperative, than to!&%
' i -
keep their productlon levels high, but to fall deeper and deeper into debt to their

o

!

suppllers
' Another advantage which Kabayan farmers have over other mountain producers
“in thls regard is the fact that their communlty is the municipal aglmlmstratvve and

v'busmess center. As $uch, it contains the municipal offnces schoolﬁ rket, hotel,

-
L

shops rnce mill, vegetable dealer and sgeral full- tlme jeepnie driv &;Nho transport
people and goods on a daily basis. Kabayan also has a daily bus servné when the roads
are Open to Baguio City and connectlons there throughout the country. All_of this
commercml activity and the many opportunities for employmenél’l ‘have resuited in. more

sh bemg available to be tapped by the commercial farmer. Farmers often borrow from

-

employed relatnves or friends and the usual agreement is that the proceeds from the™

L4
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vegetable sales will _be shared equally betyveen the farmer and his source of capital,

after expenses are dpducted. A similar arrangement may be made with a8 poestoor stalt——

owner in the Baguiovl:lllarket. Farmers agree to provide regular supplies of produce for
such stall owners and they .ln turn provide a regular outlet for the crop as well as4the |
necessary capital for production (see Davis %973 for a discussion of social relations in
the Baguio marketplace) | ‘

Finally, another umportant source of capital for the Kabayan commumty is sayo or
gold mlmng There are several methods employed including pan’se’jew or gold pannmg
in streams and rivers or removing nava (gold bearing soil) from mine sntes and washmg it

in a sa je'wan or rectangular SlUICB bOx There are a few small gold- bearlng deposits

: WhICh supgort " small natlve mmes ‘near‘Kabayan and these are treated somewhat as a

‘communal resource as will be dlscussed in more detail later. When luck is with the '

.

‘miners, sacks of nava may be redivided, again and again shared among relatives and

friends who are willing 'to wash the material to extract the gold.

Income from this source. is erratic, but a surprlsmg number of families are
dependent upon sayo for all or part of their" income, especnally among the landless.
During the school vacation period, membershlp in the miners’ association may nse as
high as -300 or more. Parents complain that it is hard to keep their teenagers in school
once they become mvolved and that much of the gold income is spent on* alcohol. and
"travelllng around”. However, other people argue that the mining prowdes employment
for the unemployed or the underemployed sector of the community. Those families
invoived in commercial vegetable productuon usually have at least one famuly member
involved in sayo. One full-tlme jeepnie driver in the commumty obtanned the down

payment for his jeepnie from one unusually productive sack of nava*. Gold mining often

] provides the initial capital for vegetable production, commercial enterprises and in some

* cases, higher education. Drawbacks to sayo include the extremely hard and dangerous

work that it involves for the miners, the lack of water for washing the gold, and the

landslides that are sometimes caused by the tunneling.

3in contrast another regular jeepnie driver borrows the vehicle from a lowland
compadrazgo (see Dart 1977:18 for a discussion of ritual kinship in the
Philippines) with whom he then has to share his proceeds. Others work as
drlvers for wealthy vehiclg, owners; who reside elsewhere. o
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All together, the opportunities to acquire capital for vegetable production. from

sources other than the veﬁemble dealers and/or the banks, have meant that producers in

. Kabayan have been able to avoid the heavy debt load that has plagued farmers in Loo:
Valley. Some vegetable producers told us that while they had I:;een delinquent in their “
loan payments to the Kabayan Credit Cooperative at one time or another, they had
+ always managed to finally pay off their debts. The secretary of the KCC. agreed, saymg |
~that the payback record on their loans was surprisingly good.: The c00perat\ve makes

ioans from their own funds solely -for agricultural purposes and the majority of these

‘have been for vegetable produciior\. aithough a few have been for swine or E:oultry

production The secretary pqinted out that, of course, some loans.have not"f)een paid

back but that is ‘to be expected. Borrowing from the cooperatnve has meant that

farmers do not Iose the use of some of their lands, as would be the case if they

~ mortgaged land to relatives or friends to obtain their operatiné capital, since this

"traditior\aﬂy requires the borroWer ts forfeit the land until 'rhe loan is redeemed. Farmers

can also sell their crops to the highest bidder - either to a vegetabie dealer who comes’
- to their community, or to a poesto (market stall) owner or bulk dealer in Baguio City.

Jeepnie drivers are frequently commissi’oned to take a load of’v'e'getables to Baguio City

" on a pesos per kilo arrangement Thus means that farmers can eliminate at least one

/. muddleman in the’ marketlng of their produce and therefore obteln‘EBetter price.

| Another advantage that the Kabayan producers have is)that they can easily

rﬁaintain subsistence farming alongside commercial production, or re;rert to subsistence

"farming when prices are too low and input cost too high. Foliowing the assassination of

Benigno Aquino in August of 1983, the Philippine peso \'Nas. devalued several times,

making the cost of forejgn imports: skyrocket. Farmers in Kabayan reacted by scaling

vegetable production down even further, or 'elimina’ting it altogether. Another option is

“to lower input coste by reducing the “amoqnts of chemical inputs and growing vegetables

~for which the seed can be cheaply obtained. These strategies are possible, first,

becéduse Kabayan fields are generally suitable fer rice preductien and second. because

farmer debts are smiall, can be allowed to fail delinquent for a‘time and Because farmers
are n’bt.beihg pressured by suppliers to continue producing to meet former loan

agreements. As a result, farmers .in Kabayan are in a better position than the farmers of

KN
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Loo Valley to withstand setbacks in the commercial vegetable industry. On the other
hand, they have been in a less advantaseous 'position tbk benefit from the highly
‘profntabla periods which have occurred in the past. .
The importance of the flexlbihty of production arrangements in Kabayan canno/t

N

" be overstressed. Davydd Greenwood (1976: ) wrote:
..l think flexibility should be considered {traditional agnculture s} defining
charactenstnc, as contrasted with the specialized, market-oriented and market
dependent form which has emerged with the spread of agricultural capitalism.

'In terms of agricultural development, this lack of recognition of the role of flexibility in
the survival of traditional economic societies can be disasterous. ESpeciaMy since
"agricultural capitalism” has not always prowdad a reasonable rate of return or a secure

lifestyle for farmers in_the devaloped hations (see Durrénberger 1984a:6- 7)

In fact, western agrnculture the role model for agricultural developwent planning
in most Third World countries, is facmg a crises of mcreasmg proportlons Recently, the
post-war policy of promotmg high input/high output models of farm - system
managément has come under increasing criticism and ironic'ally, some analysts are

suggesting that we look to the flexible traditional farm management system in order to

learn rhore about viable. lower-input, labor-intensive regimes (see Raymond 1985).
A _ L |

Livestock Production | |

Oldar Kabayan mformants remembered very large herds of ammals mcludmg
pigs. carabao, cattle and horses, being taken past their houses to pasture evary morning
when they were children. These herds were ‘mainly the property of the kadangyan, but
even poorer folk had their few pigs and chickens for use on ceremonial occasions. In
the past, grazing animals were so numerous that -all dryland fields had to be fenced
.against their intrusion or cropé would be destroyed. Many old stone walls can still be
seen surrounding former uma which are now unus‘ed or - fallow lands. However,
livestock production in the post-war years has falien dramatically in Benguet Province in
general (see Tapang 1985). Pigs are stil raused by manyﬁf)ﬁrbouseholds but in reduced
numbers. Smce they can no Ionger be allowed to roam freely seeking thelr own food,
they must be handfed (t/irmo/). The native plgS are small, black and will grow on table
‘scraps, camote and gabi peelings and spoiled vegetébles. People may raise two or three

of these at a time. However, thé much larger 'imponeq pigs are now favored for-v
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gommercial pr:oduction and they require expensive growing mass and impo;%?d faedm )
making their cost Prohibjtive for most producers. L i S

Even hQrOl rarg grg cattle, of which only one houSahold has a few heaghThere'
are 8 few goats raised iy the community. but dogs are prefered because it is said that
they will eat a wide variety of scraps 8N garbage ang can rosm freely, scrounging*for
"themselves. Chickens a-e ‘usua"V kept in small quantities, and they too rﬁust usually
forage for themselves, Most of the fresh meat and eggs sold in the sari sari {general
900"3"““"’95 in Kabayan are imported from lowlang producers, although some local
people raise a few Pigsarf'br sale. The maiority of livestock raised in Kabayan is for home
consumption and Meat ;g syill not considered a staple for most families - especially
among the households o, the upper sloP8s where only yma are cultivated.

The water bUffablo or nu'wang. KNown in the |owlands as "carabao’, are the only
draft animal used in the vilage and ar@ 3So important sources of prestige in Kabayan.
They are essential 10 the plawing. harrowing and leveling of the rice paddies and are the
center of many COMpjicated loan and tenancy arrangements during land preparation
season. In a community of 961 residents: only 39 people own a carabao. These owners
hold a total of 59 9"“0wn animals and five calves. The gifficulty )Nith maintaining carabao
is P'°‘)idi“9 their feed, Communal pasture areas no jonger exist in Kabayan, and if a
carabso owner does Not have pasture 1aNd or access to grazing areas. his carabao must
be sing’ed. This is the common practis® Of tying a buffalo in one spot and haﬁdfeeding
it bundles of grass aNd rice gtalks carried in for that ﬁhrpose,

Draft animals. likg other forms ©f livestock, are a significant economic asset to
thew owners - but Morg importantly. they may be the means to gain access to land.
Landowners who shargcrop some or 8l of their lang pointed out that when they are
considering 3 tenant. thy look for-a 990d farmer, an ypright person, and hopéfully, a
caraba0 owner. Since production costS are deducted before the rice yield is divided
between the tenant and the landowner. it is to the landowner's advantage to try and keep
_ these ‘costs down. Labor and irrigatio -arangements cannot be avoided, but the draft
‘"}m‘.', Tées can be dispgnsed with if @ tenant is chosen who already has such an animal.
Thus, for landless Pecple; the acquisition of a Carabao ‘may assure access to land.

However, the drawback ;s that the caraba8 must be fgd and cared for during the bulk of "
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- the yeaer yvhen it is lnactlg. D

If a household does not own a carabao, on’e must be rented during land”
preparatlon 0season although reletlves often lend these valuasble animals, among
| themselves free of charge. A carabao is usually rented ‘'on a contract basis. to work a
certain amount of land. The fee dep_e_gds f\ the ‘estimate of the tlme requlred to dp the
C w&’k- minimal rental costs at the tinle'of the study was fifty pesos, and the maxlmum
# cos'c was two hundred and fifty pesos. If a person ‘cannot afford to pey dsh for the
use of a carabao then other arrangements are possnble For example, the person "
borrowung the animal may offer to do the land preparation tasks on the land of the
carabao owner irﬂ‘eturn for the use of the animal on his own land. Varioys arrangements
of thls sort Qre commpn‘m Kabayar during land preparation season. =
' ‘ Carabao are usgally owned as mdlvlduel property; however there are .many
o ﬁ’»\"«imcaretakmg and" 4 USe dtrangements surroundmg these valuable anlmals and these
'.. arranppments usually mean that the benefits of sowning such an -animal cannot be

b

‘monopoll;ecf Since pasture- land is scarce, owners of several carabao must usually
eqtrust fhe’se‘annmals to separate relatlvef or frlends in scat‘tered areas. This practise |s
stlll called pas ‘tal ar'lp |§ a longstandmg tradltuonal agreement usually associated with
female carabdo”hnd éattle (see. Tapang. 1985:11-12). The. caretaker of the carabao is
responslble for provudung fadder, hand feeding salt so that the animal remains tame, and
generalucare of the anlmal lnretulm the caretaker recenves a share, called bi’ ngay of all
offsp(lng born to the. carabao Sometimes the share is every second calf, although in
the past a\whole ammal was never Usually granted to the pasto/.
. Lo t in terms of pasturage as was mentioned above, most carabao are now tied in na
, sheltered spot and fed hand éut grasses collected from the mountamsldes Others are
alldwed to graze lbu/os) on private or unimproved lanc&s Sometnmes grazing fees of ten
pesos per month will'be charged for the use of prlvate grazing lands. but.usually animal
e owners have access to some unimproved lands of a relative or a friend and this is.the
' only reason that they can afford to own an anlmal At the tlme of the research carabaov
- were extraordinarily axpensnve A female who was not yet fully grown {buma’ dasang)

would demand three thousand pesos. while a large, fully-grown rnale:(ka/ak/ an) would

- cost between five and six thousand pesos. A bumalo or-growing'male would cost

’ - v : W
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: mvolved before these ammals‘become an econo e :’sset since they normally cannot be ‘}
¢ . i /BN

“h

. ‘ ‘ »
between thrée and four thousand pesos There |s a long perlod of care and expense * -
. ’

worked until they . are fully grown - that ns between five to seven years old
l

Nevertheless oncg the ammal is of working age it may become the means to tip'a large
Fo

. .

S |andholder s favar towards the ammal owner. SR \ -
. . SRR L co {\ S
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Labor Sources lnlAgrlcultural Production ' ‘ ¢

The majorut'y of agrlctlltural labor in Kabayan |s provcded by ‘the h%usehold In the

-economnc census of 42 households along the CotCot Salat irrigation canal for example

i fotal. of 22 054 man/hours of labor was declared for thq last crop cycle by the,

household heads Thls Iabor was applled to rice, subs;stence vegetable (mostly camote)

and commercral vegetable productlon Thls ‘means that .on average each household

e o

rec’ﬁ?ed 538 man/hours of labor per. crop cycle These figlires were based on. an etght

hour day whgh\ farmers clalmed was the most that ‘@e average adult could work”’

dayllght hours and other household task requu%ements of thls total labor fngure 13, 815 .
prian/ hours (o?""63 percent) were performed by hous%ld members ‘Several other -

forms of’ labor arrangements made up. the balance of the labor reqwrements (see Table "_ l ‘

2)——- n v /, -« s . N . - . B 5 i.._ . o
. s oy R o oot .

.“ ' There is a sexual dwnsuon of labor practlsed in Kabayang but thls is. not mflexlble

ln rnce productlon the men generally perfdrm mast water-. management and- |rr|gatlon '/j.

labor Iand preparatlon tasks leanlng the rice stalks from the’ harvested fields and L

'( :prepanng the ped ag They also tended,to buuld and repalr the walls, ? lrrngatlon canals and

\
water transfer ~devices. The ,women -are usually/ responslble for soakmg the seed

plantmg ‘the’ ped’ag preparmg the seedlmgs fér transplaptmg tuned tge two, weedmgs

R £
Lo harvest drylng’the palay stormg 4‘Eoundlng -and cookung the rice. Euther sex may clear

-

~
commercwl vegetable crop productfan moludmg ar‘rangung for e purchase of cash,' é '

growth from the addy v@ls turn Nater mto the heids chase away ;lce’bnrds and brmg
flwe palay in from tﬂe fnelds In umae or dryla({d prqductlon the mer\ generally clear the o
ﬁd turn the son and apply,, chemncals’“‘f he women cultwate the soil, plent weed and o

/l;arvest the crOps How?fér therel is.a qeneral tendency gfor men to manage more of the Q\
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inputs, market outlets, and, transportation to:_market. . \

Several' | factors influence "the recruitment of |abor from outsnde. of the
.'household These mcludeﬂ the development cycle of the nuclear family, the number sex, :
g 'heaith and ages of famlly members the specnflc tasks to be performed and many other" ‘

factors:. Some tasks. requure a. great deal of. labor and must be performed m a relatlvely‘

.~ short tnme, these include transplantsng weedmg and harvestnng ln-rlce pnOductl St

tasks. requnre specnal:zed tools Skl"S or a draft animal which the housdlfﬂd mi ’ - not ;‘ :
-«haVe these lnclude plowmg harrowmg and levelnng the paddles How the hoﬁ‘sehold
; recrunts addl Jonal labor and what arrangements are made depend upon. the task ﬂady
cap_gtal kmshlp ties and e)ustmg muitual obhgatlons In general there .are three Iabor
arrangements common in Kabayan o’boan a tang and pol’ deya : _ '." |
O'baan or ex ange labor is stnll practused in: Kabayan although it oceurs in some i
'_ sutlos "‘more than others. Most lnformants descrlbe o’'boan in reference to large tasks
whnch cannot be handled alone and Wthh are shared by all \commumty households at one
time or anothé’r In the past such taslgs mcluded bulldlng a house ‘a stone V\@ll or rice- _
paddy, an%other [ag:er %struc ‘&m : "" _ﬁthese are now Uéﬁally performed by Ush N

. _lal:zorers However we’edlng rice flelds and komboy or. the backpackmg of produce out

‘(afrom nsolated fuelds are stlll commonly performed by oboan or exchange iaborers For -~
e such “tasks, .a group of workers forms completes 'the task and is fed a ‘meal by the |
;Wrecyment household The recnpnent household fthen owes each mern,ber of the work party,
an equuvalent amount of work hours ona slmllar task . - e ' :_“ o

ln t&rms of agrlcu‘ltural productlon oboan is most frequently performed in .

o |

)

b' radmonal subsustence chores mvolvqu several female workers It may al’.so be u*d to

ercome a temporary shortage of Iabor as when, for example a famlly ls called away
from the communlty,,.for a short time and must request, othel;s to tend ﬁelr fnelds Allf

[
_ such donated labor must be returned’ }1 full by the reclplent household So ettmes labor

bormg repetatlve gasks that can be done by a group such as weedmg Somix

sonl or harvestlng rice or camote

Lo - | Another form }f"trad’tiona‘rﬁbor recrultmentf called a tang ln thns form &ople :

a

contract out to land wners to perform certam tasks dunng_ the transplantlng and
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varletles of I'ICQ
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harvestmg of rice. The usual agreement is that the same workers who transplant the
rlce will return for the harvest as well In return the workers receive four small bundles
(whuch to ether form the large bundle called the bu’tek) of palay per day of labor. If the
workers only labor durlng either the, transplantmg or harvest seagon, but not both, they
receive two small bundles of rice per day of Iabor (whnch equals one half of a bu'tek).

This form of labor arrangement is still very popular in. Kabayan for two reasons. First, it

| ensures that the farmer will have workers durmg the crucual peak Iabor‘ perio s' Second;

it assures Iandless or land- poor families of a‘supply of the highly. valugd traditional

oL i

: Wlth the mtroductuon ef market gardenlng farmers were sometlmes willing to
pay garden worlzers in the form of palay if the workers SO desnred However a more-
practlcel salary was cash smre rt often happened tl@t market gardeners were leasing
garden lands and dld not own ruce Iands of their own - or, that they produced only

suffYce for their famlly consumptnon needs As a result po/deya d{"'cash labor is
L
e cbmm

a male worker and twelve pesos for a female worker durlng the fleldwork péd

Kabayan it must be po:nted out! that despite many devaluatlons of the peso durlng the;; A

fueldwork perlod the government was attempting to keep the market prlce of rice in the

. three to- four peso per kllO range. This meant that the dally salary for male poldeya .
workers was roughly equwalent to five l\/los of rlce per day Thls is a similar ratebto that

pald to the a’tang workers The jnedlum of exchange is dlfferent buit the evaluatlon of

the y&ue of labor is the same. m both arrangements

;.
- Farmers stressed that the form of labor recrulted depended to a large extent on

the needs of. the workers and the employers If the worker deslred labor in return,

" o'boan arrangements could be made If the worker wanted rice, nd the employer had,

: nce to gnve, an a tang arrangement would be. made Finally, if the worker requlred cash

on for vegetable ‘producers. Daily wage rates were set at flfteen pesos for B

rithe amployer had capltal then po/deya arrangements were’ p:ﬁsslble Since’ many
pebple now requure cash for payihg utallty bllls “taxes, school costs and agrlcultural' 9

lnputs for thelr own productlon po/deya agreements are becomlng more wvdespread

However in the analysls of the- Iabor flgures for the above-mentloned 42 houselgolds g .

 was. found that (%)r ‘certain agnqultural tasks certaun .types of Iabor were prefer‘(ﬁ by"

L - g
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the majority of producers | . . 8 -

o For example, o'boan was still very common for kamas A tang was prefered for

: tranéplantmg and harvest while po/’ d!eya was found connected to those Iabor-mtensnve

tasks where a high degree of drudgery and a Iow degree of.skill are requnred One

7except|on was - plowmg and harrowing, where approx:mately 25 percent of the

households hired labor. This is probably a result of the fact that carabao draft ammals =

cannot always be b,orrowed and farmers must sometimes pay for an anlmal owner to do

these tasks. In rice produr:tlon household labor predomnated followed by a’tang,

_épo/deya and ther' o’boan (see Table 2) Irt camote or subsustence vegetable productlon

household workers performed over 90 percent of the labor with po(ar eya workers‘

\_Up the balance. I

B.percent and pol Ja workers the remainder of the requlred labor

There are many r&astns for the patterns “observed in these 42 households The
hoUsehold obwoisly prefers to have the most . control over those tasks which-
substantlally affect the yteldefor any crop.. Therefore poldeya labor was extremely rare®
dunng harvest (only one household* hired- rice hervest Iabor) and was_non- exnsteﬁt?for

seed plantmg and chemlcal appllcatlon Seed fertlllzers and pesttcndes represented the

“most expensive mputs in commerclal or subsnstence productlon whlle poor harvesting

- ,ractlses represent one of the Iarge‘st areas of post-prbductuon Iosses A person who :s'

) .'.:'being paid a: dally cash rate wull not be as careful durmg harvest*as one who is gaining a

share of the harvested crop FOr that reason, lnformants sald that they still prefered

bod

a'tang workers for rice harvest tasks. Finally, in 'a mixed -croppung system, -farmers

LY

requnrerr_nore flexnblllty than lﬂ a mono-crop env}(onmentp Labor pa terns are. ;ust on,e(;

y ercnal vegetable productlon household workers K

P

area in which Kabayan farmers have attempted to aintain a high di egree of choice i

their productnon allocation decrs‘ns Of the 42 households surveyed o Iabor allocation, .

LN

- camote an 34 percent were productmg commercnal vegetable crops. It IS necessary

'for such houieholds to mamtam a flexlble potential pool of labor, based on vanous

arrangements to meet thelr mlxed eroppmg schedules On the other hand for those

households wnth more labor avallable to them than’ land on whnch to employ it, the

-~

present system allows for an mtenslflcatlon of Iaborand_an increase - in ‘productton' .

. . N

- 90 pmnt were producung rice durmg that crop cycle 61 percent were growing- -
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without the necessity of obtaining more land. This is a boon in the typlcal peasant

srtuatlon of lpnd shortage and a growing populatlon base - v
» : V ‘
Property Ownerehip Land Tenure o ‘ : ) 1
Property in Kabayan falls into several categorles in terms of the type of
ownership found connected Wlth it. The majoruty of land is lndnvudually held, mhented
directly . fro‘?ﬂ” oné mdsv:dual to another “with purg e, .mortgage. rental and tenancy. o

a;rangements commonly occeuyrring. Each individual has sole control over hls/'her

'_‘%‘nmg personal effects. lands, tools and |mplements " animals, trees, crops, plants, ok

sehold fumfshmgs and oS sndence There.are; of course, numerous exceptlons Often,

land is held ;ountly as wuth do ugal property or Iand inherited collectlvely bﬂublmgG

Some _property is consndere’ﬁ‘ q;umunar sdch-as the garangay forest reserv? the“
community water resOurce% and the natrvq Qold ﬁng site. There is even a case of
corporate ownersmp with the Kabayaﬁ Crecht éboperghve But thqhmajoruty of prOperty

in Kabayan is held uxger’ individual tenure. BT - %* ﬂ\ -

Having saud this it as lmportant to po:nt out that this legal sense in whlch property

is held, has very Ilttle to do with how it is, employed as a productuve r‘esource who has

A% ¥
™y .

’access to it and who has the nght to benefit from its productnvnty This is the result of." .
r#any factors, not the least of Wthh is the dlscrepancy between western legal concepts , N
, ) ér ownershlp and the mdlgenous tradmonal concepts’ of the Ibaloi. The area surroundlng
f? ' ‘\{(abayan ha/s'ﬂ had more than two hundsed years of dontact with western concepts of
property 6wngrshup It sometimes appegrs that this commumty has adopted many of 1. .
b those concepts; but appearaéc}s are oﬁly»f superfrcual mdlces of the complex:ty of the :
issue. It is dnfflcult at this stage to fully unravel the sources of Ibaloi . concepts of
‘Aownershnp and to provnde a dlachromc record of how these conceptsehave been
' - e‘ changed . or developed over. tnme Nevertheless sucl:'a Era{hromc perspectlve |s
C necessary to fully’ un@gstand the current dlsputes and property relatuon problems ml'
‘Kabayan For that reason, | will save dlSCUSSlOﬂ of the dlachronlc developments for Iater
and focus here on the current practlses nn the Kabayan property system and especnally .

4

- . on land tenure relations. ’ T . - . R
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Accordmgﬁto the base-llne socuoeconomuc census which was taken upon entny

into the community, Kabayan cons:sts f l82 households with over 980 permanent

members {not counting high schooy students who board. in the commumty during the
" school year). Of these 182 housetélds, 141 have some access to land (or 77 percent)

Whlle 41 (or 23 percent) declarai themselves to be landless. The jural pnnmples of land

¢ improvements. On the other hand, ancestral
‘. o + ’

ands gan also refer to lands handed'dd ¥

c T, ’merﬁbers ‘of a descent group {or bunak) to thelr specific or general heirs. In either case,

R

| xiulatnons }n the dynam:cs of Iand use in Kabay.
st '

few people in Kabayan rely exclusnvely on native tenurial patterns to ensure control over

eII as the. mdugenOus forms of
eﬁ i ",?x‘l&’ t,"b . e

,
<

their. land For this reason, lt is necessary to dlscusﬁe varidus state or natlonaf tenure.

ure.

J . o
‘through the gérferations from the establishing

In many Cordillefa’ communities‘ M‘indlgenous property relations system is still,

mtact (see Conkliin 1980, Drucker 1877, and Prnll Brett 198ﬁ) and forms a cychcal

o

o ;S’Ettgn w;;p%nous types ‘of property fallmg ‘under- dtfferent types of tenure as

determmed by the type and extent of amprovements" to the fand. Those lands which fall

. A""Wthin the terntorlal boundanes of the communlty ate open for economic exploutatrpn by -

' commumty members The creatlon of tenure in land through |mprovements may be

%

'underta1<en by znduvuduals orWoups Permanent. umprdvements are more normally

undertaken by a s’de Indl.\ltduﬁl or a marned couple thus crfe};ng mdwndual tenure,

'subject only to th omrhdmty . restrictions on ahenatlon ‘and the customary law.on the.

\ievolutnon of property Lands of thls type mclude rlee paddles and sometnrnes orchards

-or woodlots Tenure whuch 1s not permanent is: created in lands where short-term

improvemants are made - such as clearmg an area for kaingin farming.. Due to the

v

-

»

. teehnologlcal. hmntatnon_s for nmproymg or mamtannmgsonl fertility in such ~pl’ots, '?lggq,.tg; Tt

Sl e,
LB



k";"lﬁabayan also followed this general ?"ttern until a number of economic forces nmtlated

‘ only form of state-recogmzed tenure arrangement presently available

~ Kabayan since it lies in the protected watershed of the Ambukiao lero-electrildam

b ° ’ ’ T
k! ¢ ) v

.fallow berlods are required durmg which the plot returns to the clnma%"‘vegétatlon stage

hu *

Once this has occurred the temporary tenure in the land: Iapses and a new mdnhdual can L

'[create tehure in that plot by re-clearlng and planting it. There are ‘many varlatlons«'ﬁt the

above pattern lsee Aranal-Sereno et. al 1983, Conklin 1980 Pnll Brett 7985) e

-,,however the. basnc outline remau’ .the same. There is ev:dence that resldenté of )

Y

% t
many changes in the regron : - ; ' REIECEE M

! The offncnal Philippine Governmént tax classrflcatuons Ils,t‘ven broad land types ‘

appllcable to Kabayan at present wet rice lanq&c{r‘notel and vegstable, fruit, pasture,.

\hrgm and residential lands However fruit tre e usually planted on residential lots or

within camotal fuelds virgin land is usdally‘*land ‘ presently in use for dryland farming

.

.or pasture, and vegetables will _sometimes be planted m rice paddles The main

distinction from the Kabayan farmt' s pom‘ft 9{ view 'is. between wet lands (pa'yew), ©f
which the comamty tax records document- approxlmately 34 h;*_s. within Pobtacion
boundarigs, and dry lands (uma), of which the tax records doc:um pproximatbly 152
h,ectares The rice p,addnes are much’ more valuable than the dry land fields; however,

- both uma and pa‘ﬂdy Iands are currently documented for taxatlon purposes. This is the }

% Ian.dholders in

(see Aranal -Sereno et. al. 1983, for a dlSCUSSIOh of the confhctmg legislature affecting

“tenure in the Cordlllera Gen?ral) by

.

Wet ‘fands are terraced pond fleIQs of various sizes and shapes located at

- various altutudes and in dlfferent soul type areas and havnng dlfferent degrees of

rellablhty in their water sources. Fnelds of th:s type are guven varlous forms of genenc'

/X

names ‘based on thenr -above physncal charactenstlcs (for example cbe’ko "small" g{ o

".ten'neng . "three-wailed" which’ denotes a larger snze) They are also often glven specuflé

-

e names based on thelr\ mdlwdual hlstorues (names of past owners,‘ destructlve events in

’ the past whlch caused their reconstructlon) Dryland ots esp%nall those which lie
v. ,

close to the townslte may also have speclflc names glven’ -to them WhICh nefer to their
" history or physical characteristics. These uma fields may be left to WW and/or used

for pasture as well as planted to gardens, rice paddy land, on the other hand which

A h s
i ) %1:»&] \ s . . R . < T
) & . o . : )
¥ . v R
’ . “‘ ' J

i

e
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does not receive sufflcnent water. for a dry season ¢hep Q yle' may be planted to
commercnal vegbtlebles Such l‘and use decisions rest on a ngmber of factors, these
mclude household development cyclesl capltal avallabultty envlronmental considerations *

U ,and more of all the lands found within tpe comrnumty bouWres very little has’ not

dividually reglstered through 1e tax declarﬁion program in anttclpatlon of future “

|mprovements and development in addltuon to these mdlvudually-held lands, a communal :

i%s;

. 3»
‘%ell publlc lands v&hnch may .be’ used for agrnculture wnth a perm

: A

obt) ‘,ﬁhted to the commumty by the Bureau of Forestry and there are, as’

om the Bureau of
) "‘V ?orest Development _ S o R o $. ,
. ‘ [ Lo = . - .*. SR ;} . W -'-'l(ah‘« . 'BEWQ,. .
Three types of tenure through title * -axidt «for- indi‘vidually-held Iands"ﬁ'

\l;}w
correspondtnggto the three ma;or exthal admlnlstratlve regimes. The Spanrsh r’eglme

."‘» ’ grjnted a few tltles in Benquet based on a syStem of land dlstrlbutlon known -as

. repartlmnentos whewlarge tracts of lands or encomlenda were glven to loyal

~ Spanish subjagilll Royal decrees were also issued in order to provide the méans of

perfecting rigfesm f individual ownershtp in the land. A_Royal Decree of Sedtember 21,
1797, :f‘or example' granted ownership to Igorot natives who could show continuous
occupatnon and cultlvatlon of lands for reot «rops or grazing (see Rep.ort of the

‘Phlllppme Commission 1901, Vol. 376 77). Few records of such trtles still exist,

' e ’ especnally in Kabayan where all munlcrp.al records were lost durmg the Second WAtd

. War Nevertheless some kadangyan famulues base thelr 1ura| rrghts in such’ lands on the

basis of .Spanish land grants. '

o ' " The Amerncan regime’ granted trtles through the Depart ent of‘ Justice, Land
ﬁeglsﬂ*at /cnvCommnsslon but these titles' are commonly called "Bens n“ titles m Kabayan

" after & government of’ftcnal whose sugnature was sald to "have appeared on every
,Iandholder s copy. These tltles were of the "Torrens system" type where the obhgatloh A
| (\/ of’ provmg«ownershlpa rested wath “the landowner ({Keesing and Keeslng 1934: 163) and-_v -

tate guarantees the "mdefea,slblhty of tltle (Aranal- Sereno ot.

' where, once gran
.al .f983-434l Usud®, only t e wealthy ~class was able or mterested in acqulrmg such
) -
. tltle (see Ibid:450). The' gra

 Public Land Act No. 92

ing of Free Patent‘tttlbs began m 1903 by virtue of the
(amended act 979) This gave rise to land grabbing in |b8|0l
areas‘ suspected 'contammg profitable ,golld deposnts - thus, the Ibaloi kadangyan

"
.
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learned very early to take advantage of- the title offered through the Torrens tenure
system to protect their productive resources The Philippine Commonwealth and Iater

'the Republic, also granted free: patent tltles (normally called "pre patent” in Kabayen) n

13

. each case, the former tltles were allowed to stand-uncontested By the new regime.

i _*st* aesea, it was the more sophisticated kadenggan class which quickly
graspedth ;e%mertgpnts to«be met and who thérefore subsequently gained formal tltle
_ This fact S8 perican ,offlcnals of the time (see Keesing and ﬂeslng

N 1934 17&3 W "e'several at‘fempts to address the situation; however, these usually
sy ,“ " " ig
f.f%aaﬁ B proved ‘fagltless Somw%gf these mea§ures in fact may have facilitated the kadangyan
‘ ;3

take- ove, . nd. For example some tltles granted under the free patent system, often -,

covered
mdlgenpus '(*ure system or so it has since been clalmed This "block tltlmg" resulted in
y K
* ., Qnany ﬁﬂgﬁ)‘ee in later generatlons these Iand dlsputes have contmued into the present

4

. } ‘td'? allowed several landowners to comblne thelr land for regustratlon purposes

‘ g
. o Mtste name of one among them. - whuch also created block titles. '
t ,"g N k2 .
v ,* '%\? Im‘l $ clalm that this practlse was promoted m an attempt to limit the tax

o
W
a

hneratlon Further, more problems were created by a practlse of the American Reglme
&
2y

: burden on §ube¢stence farmers although how the system worked to reduce taxation *

- cannot hoW be explamed The praetuse may have been related to an attempt by the -
. 'A. My . o

l>Ameﬂcan reglme to dlstrlk jte all unclaimed lands to. the poor landless cl@ in the
‘v

'Cordlllera. No such unclaifned lands could be found in the Ibaloi regions, as.a few

w,eajthy famrlnes in eagh mrﬁun‘lty could establish some sort of claim to all produptive
lands (see Keeslng and Keesing 1934: 166). It is known that taxatlon was widely. feared
as a result of. Spanish practises (see ‘Scott 1974), and the abiteg may have wewed.'
government efforts on their behalf as an attempt to mcrease thelr tax burden Or, the

vkadangyan may have managed to subvert these efforts to thelr own benefit. Whatever .

"When one’ conslders the problem faced by the. Bontols descent groups
however, who hold ‘land as a corporate unit, in the face of bureaucratic
pressure towards individual tenureé (Prill-Brett pers. comm.), ancther regson for. ~
such group titles in the lbalol past presents itself. If these corporate
ancestor-based descent groups existed in lbaloi communities as land-holding units

_in the past, attempts-to reconcile group ownership of land resources with
tenure laws favoring individual tenure, may have, taken. the form of the .

: registration of Iand for tenure under the name of a senior member of the
> descent group

N
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the reason for block titles, the practise has led to-problems in subsequent generations

when the onglnal agreement is no longer honored by the family holdnng the offucnal tltle
s

- X Furtl'tﬁr compldxmee gre raised by the possublllty of mortgegmg land to enther

|ves~ or to credit mstrtutlons. lthe traditional mortgage or benben wull be discussed :

later). In’ terms pf the mortgage through formal credut mstntutlo?l'b there have been

frequmt cases: of 2 block title holder obtaining a mortgage based on an assessment of

o

, all the 1ahd falllng }der the title. Later, if the borrower is not able to refily

bank forecloses on the entlre piece of Iand including that of aII the landholders who .
were not party to the loan agreement. In order to retain their lands, the rlandowners must

pay off the loan, even'when it far exceeds the commercial value of their land. In the

__event that they aré not able to do this, the ¢redit institution may attempt to hold‘a public

auctnon of the Iands Usually' however the Jbanks are not able to regam their capital, ahd
these Ioans remain m default (Susan Russell, pers. comm.). Thus although the debt load

on many of these lands may appear overwhelmmg on paper often the actual situation’
[

results in the farmers continuing to farm lands that, on a state Jural Ievel no Ionger '

. P
. g

belong to them. " . _ e

-

A major problem with all lands in this area is that such titles as.do exist are many
generations out of date. Tax assessors fr'ankly despair of ever using such titles for tax
purposes Inherltance dlvas:ons mortgage foreclosures, sales and other property
ransfers within the'boundanes of one title. are often never documented offncnallne
ugual practlse is to inform the na alha ¥ respected elders amOng the community

members whe‘h property changes hands. The local tax offncnals attempt. to document as

many changes as possible, but theurs is a dnffrcult task. Furtheﬁnore since "1954, w‘l‘len o

© the Ambuklao hydro-electnc dam was completed lands wrthm the dam watershed have

I

fallen under the administration of the Bureau of Forestry and all title pl:ocessmg on sueh
lands has been sUSpended. This is parf of .a government program which is_ attempting to |
halt the clearing of the forests’, andhthe resulting 'erosion and vyat'ershed destruction in
these areas. Government regulations concerning land in the Cordillera Central have been
continuing to muiltiply as the national gover‘nment has been under pressure to explait this -
area for the natnonal bengfit. Many tof these regulations are contradictory or conflict

A
‘with each other in practise. They all come into conflict with native tenurial practises of

\
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"~ the’ Cordillera minority groups (seé Lynch 1983, and Prill-Brett 1985).

For examile, the Revised Forestry Code, Section 15 (Presidential Decree 705),

rules that all land over 18 degrees slope is, public lands under the protection of thg

Bureau of Forest D;%elopment (see Aranal-Sereno et. al. 1983:444 and Prill-Brett
\ -

1985:16). .This means that the native owners of such lands cannot gain’formal title to

their property, and may‘ be evicted at ‘any time. . This ruling includes most o“the

Cordillera Iandholders since the majority of agrucultural land rn thus region lies et more

. than . .18 degrees slope (see Map 5). Where such lands were already oleared .and in

al. 1983451) - e d

I .u

agncﬁlturel productlon the%w has not been strictly enforced In fact, in 1974, the
government passed PD 4)0 Wthh gave ancestral landowners" a grace pqnod of téh

years ‘to secure ftitle for their lands (see Lynch 1983 27). As of March 11, 1984, this

' regulgtion effectlvely rendered millions of Cordillera landh "landless”, since failure '

nt forfeiture of the

t9 meet the. regulatlonsJ within the proscribed time peri
.

could/ afford the costly process -to register ' their lands, and many n'lay have found
themselves frustrated in the attempt to do so, since the lands may have fallen unaér“‘ one
of the sometimes contradlctory regulatlons governmg tntle in this area.

For example some government officials argue that where trees arp still standing,

no further agricultural tenure can be established (Lynch 1983:20- 21) The result has v

been a standoff between the farmers who "accldentally burn the trees off wrde tracts

and then declare them as agricuitural lands \nd the Bureau workers who plant seediings *

, whereever posslble in order to extend ;l:_e_rr protection over watershed aLreas Finally,

Presidential Bécree 1559 LQJB) allows for - the forceable ejection of minority -

1)

landholders m the%r  tribal lands' at the discretion of the government upon'

tion of the "best use” of such. lands (see Prill-Brett ‘1985-16l Theee lands may -

arded to prwate enterpnse or govefnment agencies for the extraction of
sources. xhe dlsplgced landowners will supposedly be relocated to sultable
“resettieméht” ereas however this practise has been badly managed in the

result, Cordillera farmers strongly resist thls alternative (Aranaleereno et.

7

past and as

f

orugBal owners nghts in the property. The Hglfflculty was that, few such landowners o
B S
3

h{w&#'ﬁ‘

e

-
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Another serious problem in the Cordillera relates to the lack oprroper cadastral
surveys of the area. Tax assessors and lend aseessors for credit instltutions, both
complain that thei.r job is made very ‘dif.fi'cult by the serious lack of a proper land sirvey
in the Cordillera. Tax mapping a parcel of land is extremely difficult, since an adequate
legal descnptlon of the land sizé and looatlon is yosslble This is-a problem that is
compllcatlng the present land tenure practises in Kabayan. Farmers in the Phlllpplnes are

' " currently able to regnster lands -which they have lmproved for agncultural productlon ‘

and this regnstratmn requires tl\at they p‘y taxes In return, they are granted usufruct ‘

rights to the lands if no former title is ftound to be currently valid. Then, after a set
number of years of paymg such taxes, the taxpayer may be granted a more secure title

in the land if he applies for it. (This |s npt possible in Kabayan whuch .falls withnn thé 7 i

Ambukiao dam watershed). Hovvever;‘in T‘he meantime, the usufruct right through tax \

declarations -is allowed to stand féé{‘ourooses; of mortgage, sale and Ie'ase of .5uch

"improved" lands (again, see Aranal-Seren‘o et. al. 1983 for a discussion of the dubious \

legality of this stance). In other words mgre than‘ugafruet 'rights, but less thar{' secure ,\\

title is granted Since there is .no adequate tax mepplng of the land; it may happen that

e : t}we same area of land may fall under more than one tax declaratuon parcel description. - !

If this were not enough. more prublelﬁs are created b% the landowners
) ~ “themselves Thé old pattern of Iumplng several Iandowners propertnes under one,

« deolaratlon (block titles) is sometimes still ‘practised for severtu reasons. Due to” the”

’ ! expenses involved in transfermg titles or tax- declaratlons from one name te another,

» \‘ ‘ family lands may often be regist’ered under one m'ember's name long after subsequent -

(W " divisions have occurr&d Or, if a parcel of langis too small for subdnws:on agroup of

siblings may agree to keep it together unde one name whlle eha{mg the propeeds

Tk - among themselves So?netnmesr'two or three gergeratuons pass before trouble develops .
’ . g s

R RIRTATx

Secqpdary title or usufruct nghts to the Iand through mortgape, Iease or tenanoél %"4

)

.but land dispptes among descendents of suoh oWﬁers are. very eommon

at the wish of  the primaty -. owner are,, elso common in Kabayan Mortgage in t
indigenous  setting often occurred as a result of an iliness or death in the famlly The '

rltual requirement in such cases |nvolved Qhe butchering of anlmals to propltuate the
-
ancestral spirits or to accompany the spirit of the deceased into the afterlife, !s will be

L 4

. . o s
. ) o
- ) . .



Aew

o+

fagt, in orddf to deal with the hardship created by this practnee, a Iocal Kabay A ¢
formed a Mutual Death’ Assnstance Program on August 1973. This has saved be
families from mortgagmg thelr lands or butchermg their entire livestock holdnngs ‘
funeral requsrements The Kabayan Cre/djt Coop ve has also initiated a
and edch dappmter irr the K.C.C. must join this®. . ' ’ Vi .

-

. Another vanant of the mdngenous mortgage arrangement which may actually

amount to a forced sale, is stnll common practise in Kabayan. Often such arrangements

" owill be between kin becsuse of the moral obligation to offer mheruted Iands to membera’

of tha bwak. or descent group, first. A frequent reason f:: such mortgages is to obtain
"the ca‘sh‘ﬂqunred ‘to give children a higher educatnon, or fo meet debts such as medical
expenses pr gamblung losses So long as this type of mortgage rer‘mns unpaid, the ‘one . .
lending the ‘maney retams use of the land. Many peoﬁle in thus posmon told me that even
u@en they had tued to redeem the land through rgpeyment of the oragmal loan with

T mteres.t it sometnmes happene'd that’ th?ll’ relatnve would refuse to take the monﬂnd

} = .
return the lal\d ‘This often occurred where the mortgage arrangement had lasted over

" many years. As is often the case in Kabayan, however companson of this practise with

related practlses in other more tradutuonal communmes in the Cordillera presents an

alternative: explanatnon tnan those offered by Kabayan resudents )

‘According .to slmnlar Bontok arrangements (PrnII-Brett pers comm)

money- lendmg relative may actuaILy ﬂhave purchased the property at a reduced kinship

' tate. The one recanvmg the money can only regain the land when and jf the “lender"

gemdes fo re§e" the prOperty in the futyr& The dlffuculty fes in the fac'g that such

SEREY ln MUDAP veach member \pays a ten peso membershlp fee plus a 50 peso

' deposit in a specual bank account. At least 50 pesos must be maintained in .

"\each member's ‘name ‘st all times. Upon the death of a MUDAP member, each

member pays five pesos out of this account to the bereaved family in order
to help them meet funeral expenses and outstanding debts. Then, within a grace
period of 30 days, MUDAP members must brmg thelr accounts back to the 50
peso Ievel . A
B J‘* .3"‘;‘ ‘ o o ‘é % ) .
R . "% “g )
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’ ‘forms of mortgi{&e, dabt . ancfff;usury‘ which did not occur in the indigenous Bontok
. - L f ) ‘C

' setting

P . ' h : r?

Secondary tenure in ruce fnelds often occurs through a traditional tenant

arrangement known as e’so. Informants explained that in the old times, members of the

' kadangyan class would have many fuelds wh»ch had been buiilt at the kadangyan family's

slavea, or someone who owned the kadangyan 8 debt would work these lands. These

"ablteg, bage en and’ s-llb/ respectwelya wouid be members of the Iredangyan extended

household. All yields from the lands they worked would go \to‘ this household; but in

exchange, the workers were clothed, hou'se‘d,’ fed and cared fér as fnembers of“the

kadangyan ‘family. Some retainers might e@'inherit a 'portign of the estate and many

became Wealthy as a result of.the share -fystem which as sometimes practised
between animal owners and ammal tenders. If there were (an ||Iness ‘or death in. a

worker's famuly, the kadangyan would provrde the ritual requnrements As a rettamer s

children grew to marriageable age. the head of the kad angyan household would fhoose

\ .

expense or obtained, through mortgage Poor members of the kadengyan kindred, or ™

a spouss for them. The ¢ontrol of the ‘wealthy. mav have beén absolute, but informants

: *
stressed that their obhgatrons were also numerous. . . oy

Such extended households no longer exist. Now when a person owns /nore land

J
/

than can be worked Iy therr own household, :a poor person wnll usually appyoach them :

and request land™ to work as an e’so or share- crop tenant. The e’so takes all responsabshty

“for productlon dec:srons Iabor and water arrangements The owner receW/és one half of

the yeuld after alt~ expenees are deducted* Informants- stressed that #n e’so r'nay be

chosen as a result oj‘ frnendshrp prOXIMIty to the fueld in questlon oy because-of thenr

, sound reputation. However it was .found that an overwhelming ma;onty of esa

relatnonshsps mvestlgated were between kin. Also nt was found that. most farmers are

* »

“l&?ﬁov&éers and tenants in relatnon to drff,erent precres “of land. This sat{dhtson

'probably arises from the mher:tance practrses of the Ibaloi * whereln an mdrvudual may .

inherit several scattered plots from a number of relatnves Varuous arrangements are

followed in order to ‘make the workmg of such scattered holdnngs feasrb}e The result is

-~y

that one farmer may be an e'so in relatron to one piece of land, an. ownerloperator in

relat;on to other land, and the owner with an e’sg-tenant in- re}atren to-still other frelds )
/. A :
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' cash rental agreements for secondary tutle to |

Since the introduction of a cash economy, i’ the production /of marketcrops

have begun to -occur in Kabayan '

There were a few cases documented of land Iease but it was still relatuvely rare. Leased .

. flelds were usually rice paddies whlch did not recelve suffnclent irrigation water in the

dry season for rlce producton In such cases, rental was usually per crop and not per

) annum“'Unluke e’'so arrangements whlch are very stable over lang pernods of tume land

lease ;s generally short-term In all cases of land lease documented the _crop was a.
o : , :
commerclal vegetable crpp _ o

Kabayan is a "land poor commumty in the strlct sense of the term although a

-

high rate of out-rmgratuon to lTeuva Vuscaya, BagunoCCuty and other regions: hat\eased the.

sltuatlon to some extent Most landowners possess between one quarter to one- half a

-

hectare of wet: lands and between .one to two hectares of dry lands on- average (see

Table 3% the fact that this is msufflcrent land to meet»the subsnstence needs of the ,.
’commumty is the result of many envuronmental cultural and external market factors For =
-example rice ‘is- the culturally preferred food staple %ough taro retains - rltual

' 4mportance and camote provudes ‘the staple starch in many households lsee Barnett

1967:286). Camote is consndered a poor man’ s food and although much of the
abunda'nf camote: Iands are-uncultrvated every year, rice paddles are mtens-vely cultrvated ’
and yleld up to two rice crops or one FICB crop and several vegetable crops per annum..

Some informants clalmed that the uma ftelds were just too much work to clear. and

*

‘ _plant' However the analysns of the labor figures quoted above from the’ CotCot Salat_
; survey showed that both rnce and vegetables were more work per crop than was -
"dryland farmmg of camote (see Table 2). Older lnformants claum that the uma Iands are

| no longer worked as often because the younger: generatlon is growmg Iazy and does not

like the very hard work mvolved in clearlng the tough cogon and arrow grasses from

uma fields. They argue that the: gold mining has drawn workers away from the land snnce g

it offers qulck cash whuch can be spent ‘on alcohol and other amusements Even the

rlce paddles were no longer properly cared for in the estlmatuon of some elders
In any case, few households rely solely upon agruculture as thenr sole source of -

mcomg whether or not they have sufflcnent lands to support themselves lnde/ed it was |

| ’often noted that if a household had abundant: lands there was. also a. large cash mcome
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~ from commercaal or salary sources Informants conflrmed that sucq households ‘has

r/"w B
often acquired much of their lands and that land .was a hlghly valued acqulsmon whnch
brought much prestuge to the wealthler households in the communlty Accordlng to the
basellne census  of the communl‘ty, only 13 percent or/ 23 households had no farm

/
mcome at all, despute the fact that 41 households had [,no landholdings. Those wuthout

lands of thelr own often work as farm laborers /flor oth% 12 percent of the
households galned some part of their income from wOrkmg on farms ‘as casual laborers

(see Table 1). Therefore, households with some lncpme from farm Iands compnsed over
75 percent bf the total."

This would seem to mdncate that farm {ources of income are the predomnnant
sources in Kabayan, however 30 percent' of /the totai households also had SO#\B form
of salary income and 16 percent had o] form of commerclal mcome Also, 32

percent of the households in the baseline cenSUS clalmed gold panning as the main, or a

sngmflcant source of thelr lncome Thus mifncates a slgmfloant mvolvement in the natnonal

and regional market economy‘ Consn?erlng the geographlc Iocatlon of the lbalou and

their sustained contact with external |r\\fluence5* what is surpnsnng is riot the presence of
the market economy but the relatlye \-esllnence of the subs:stence economy along side
of it. Pattarns of capital acqulsnﬁon and owner ship may account for the diffarences
found between Kabayan and /Bugmas the commumty dlscussed in reference to
comparatnve commercnal farrr/ung practuses Other factors have played a sugnlfucant role
/
/

B \\\'\
C. Jural and Polltlcal/Orgamzatlon

of course but in comparmg/the two commumtues the role of capltal in-the development
of the’ vegetable mdustry stands outas a sugmflcant dlfference

In_ 1800, Kébayan was. formed into a townshlp by the Amerncans The
| government at that tlme was vested in a presndente and a counc:l composed of one
. representatnve f;om each barrlo ‘or barangay- of the township. Thls pattern was said to

have been adépted by - the . Amer:cans from the old Spanish administration lBello

._//

1972 123). /ln 1909, Kabayan was orgamzed as one of 13 townshlps comprlsmg
admmlstratlve capltal of the townshlp . which sqrvuves basncally unchanged to this day

Benguet P/rovmce Kabayan Poblacion was formed sometlme after thns as the

»



. (see Map 3) ln 1966 the congress of the Republuc of the Phlluppnnes through Repubuc
Act j}lo 4695, renamed such townshlps "munlclpalltres" These mumcnpalttres are now .
 governed by a munrcnpal mayor and a Sgnggunuang Bayan lmumolpal councrl) comprlsed
of a Barangay Captaln and. several -Sangguniang- B arangays (barangay councullors) ‘Each
barangay within a mt.nlcrpalaty sends representatrves to the anggumang _a_ya_ n and these °
are drawn from the local ‘Barangay Captalns and Barangay Councils which manage the
affairs of the individual barangay wrthm thewmumcnpallty boundarles Since Kabayan
Poblacnon is the munlClpal capntal there is a resldent mayor as well as the Barangay .
Captain and Barangay Council. The Barangay Councnl is comprlsed of 4 representatlve '
from each sitic. There IS also a _u@ﬂg Tagagayag or Barangay Court and fme|ly a~
“tommunity office of the INP or Integrated National Police force located in Kabayan o
‘ Regular meetlngs of the Barangay Councnl are held in, which the mayor and the
. Barangay Captain are rncluded The Barangay Captaln is responsnble for the resolutuon of
"zell civil dlsputes and is the frr;t court of appeal (after_the respected elders or na emal
for land dlsputes duvorce rape, murder theft and other _gonflrcts I most mduntain
‘commumtres, the Barangay Captaln is the govermng posmon although the office holder is
expected to work under the advnce of the Barangay Councll ln Kabayan srnce the mayor
resudes in the communnty and takes on many tasks normally performed by the barangay |
.‘captam |n smaller commumtles the Barangay Captain of Kabayan also assumes
" responslbllrty for helpmg rn the organuzatlon of |rr|gat|on although some- canals rely on-
) hrs help more than do others ‘The Barangay Captain is usually a younger man; whule the
Barangay Councrl is normally drawn from members of the tradltuonal na’ ama group.
These people act as intermediaries between the state polmcal system and the local
communuty organlzatlon and alsozplay an Mportant role in the mternal government of the
mduvndual commomty L . , R N C -« ‘
o e The mayor prov;des the lrnkage between the commumty and the Iocal and natlonal |

governments Thrs posmon is an extremely powerful one ln most mountaun communmes

SR and as such, is the meahs to benefit the entlre communlty or for g‘reat abuse of‘the

- posrtlon by. ,the _mcurnbent. Many‘ national and proymcual rural -d;evelopment, funds are
channelled 'thr0ugn the mayor's office. ‘Applicants for ‘rur'al V'Ioa'ns - through these"
| programs must apply for the mayor's approval for the proposed.project before the
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appllcatrons can be forwarded to the varlous program offices Complamts from the
members of the community, ‘on the other hand, wrll also be funnelled through the .
mayor s ofﬂce m order to..be channelled upwards to the proper state bureaucratuc

bfflces The mayor is responmble for the sollcntatlon of funds for any pro;ect wuthun the

: munlclpallty such as road constructlon domestlc water .supply |mprovements, irrigation
materlals bridge constructlon and the malntenanEe and constructlon of pbbllc buuldmgs

N ,Thls ls perhaps the most dnfflcult task of all those. requlred of the. mayor

Commumtles W|thln the very Iarge area covered by one mumcupallty (see Map 2)

forward their requests for assrstance to .the mayor through their barahga} captams or.

o)

' barangay councnllors These individuals are expected to have "the ear” of the mayor and

retain a good rapport with hrm just as the mayor m his turn is expected to be aware of

vall benefucral programs avallable thr’ough nat:onal aﬁd mternatlonal agencies There rs stlff

competltlon for such posmons of authorlty and many pohtrcal factions within * each

commumty vig for the 'social and economic benefnts which accrue to those who hold

- them. Thus as Bacdayan (1976). porhted out for the mountam fegions. in general ‘tHere IS

a dual authorlty structure in lbaloi communutues Dependmg on the degree of mtegratnon

:» and contact with as well as dependence o } the natlonal polmcal and Jur,al sphere the .

4

: state or the tradiho%al authorlty structure may be more effectlvely in control at any one

w

pomt in tlme - ‘ -~ 4

. lnternal government within Ibalon communmes stlll depends in. Iarge part on the

traditional, " informal Ieadershlp of the wise and experlenced na’ ama (respected elders)

:end aba'ko/ (respected old women) Members of thns«group can be called upon at any

tnme to help rndlvnduals who are in confhct or in emotlonal dlffrcultles As one mformant
old me:’ *

¥y aﬁd people respect her oplmon and consult her: on
'é§%}q0arrels or inheritance. She is known to, be*:

sympathetlc

.

The. greates't asset of these people is “that of effective listening.,_ln an open forum or
tongtong, they attempt to gui"de'tho'se involved to ‘an amicable resolution of the ‘proble'm
They rarely dictate, but mstead rely on commonsense and good conscience ‘to prevail.

. However, they also work from 8 set of. well-known and respected legal concepts

concerned with property r relatlons, fam:ly law and civil torte
{ . . o . - - R o ~

.o N X . ¥

£



L e v £ PRI REEP SRS R ‘%"‘,:'3\ S P N T R L T

o For example; in one tongtong attended the disputants were argui'ng over Whether. |
or not to duvorce Relatlves of the couple were allowed to discuss the entlre matrlmomsl *
‘ hrstory of the dlsputants, including former marrlages property settlements and property
' allocatlons to offspring of former marrlages advice guven and the public .and private *
behavior of all coficerned. This open. forum was quietly observed by the na’ama who
had gathered fo hegar the case. They made their decision,;however, not so much on the
pomts presented by the couple, but on )ural nsiderations drawn from Ibaloi tribal law,
: whnch like oth&y customary legal systems stre ses dlspute resolutuon in the arbltratlon '
‘proceedlngs In Kabayan the valued resolutlon is the "amicable- settlement" ' :
| In thls dlvorce case, the elders pornted out that they had already allowed the
woman one dlvbrce and while the Ibalou did not .agree wrth the natlonal law pr_ohlbltlng
dlvorce neither dld they think it wnse‘ to allow too many drvorces elther This, the elders
argued would not be fair to the chlldren of such marrlages nor- would it be offering a
good example to young adults in theu:ommunlty’6 Second they argued that the second
husband was warned when he took this woman as his wife that he would not be alIowecV TN
to dlscard her later if she proved too old to bear him children lbarreness is normally .
acceptable groundspfor divorce among thel\balol since it might be the result of the
disfavor of the ancestors). Further, :the woman had‘born her second husband a ch‘_ild,
although it had later died. Third, since the, second husband was the cause of-the failure

of the wife’s first marnage he had to take some responsrblllty for her subsequent

- ~ behavior and the behavior of her chlldren by that flrst marrlage (of whlch he was

——

complamrng bltterly)
Flnally, the elders concluded by admonlshlng the couple that although there were
many gnevanc_esﬂ,.__on both sides, none were severe enough not to be .forguven and as a.
result, there were no grounds for allowlng them to diyorce After their decision was
rendered the na'ama were given a meal by the wife. whlle the husband, who was
\angered at the decmon left the scene. Later this man left his home and began to reside
elsewhere, despite the tongtong deCISIOn Thns the na’ama could not prevent, although

AU

- . » -

% When the husband responded to ‘these :comments with derision, the elders
were sharp with him and . suggeste'd that he could always try for a divorce in
the state-court system. This sarcasm was effective in silencing the husband
since ‘he had to be aware that this was unllkely
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they could‘ prevent hlm from marrying agaln in thelr con‘lmm'nty cher tongtong caees_

documented lncluded lrrlgatlon dlsputes (Wthh&Wi" be dnscussed Iater) and a number of
famlly quarrels Slmllﬂr“to the one duscussed sbove. s - , q‘ "

: lf the problem is. too Jarge for a resolugon through a tongtong, or if the partles ’ fﬁ; "
are dlssatlsfied wnth the oplnlons of the na’ ama they may approaqh the Barangay Captamr :7'7,

or theur JSitio: representatlve on the Barangay Councll to hear theur case Very dlfflcult“‘ B

casés may be referred to the mayor of the muanpallty Féwl cases reach the natlonal

court system thost problerrls are resolved at the commumty level: Even’ nntra-pommumtyf{

&

conflicts have bees rreedlved by ‘meetmgs between thé partles lrl questlon and the two
barangay courts of the pv&lved communltles» C o ey S ‘ S

The Berangay Court lS a re,cent innovation, ;stabhshed un 1978 by présldehtlal
decree lt lS comprised oi betwehn ten and twenty members who are appomted by the
Barangay Captain, sub;ei:t to “the approval of the people These members are usually

drawn from the ranks of the na ama,r From thls larger membershlp concnllatlon panelsA

. are drawn ‘to settle such dISPUtBS Rs are put to the court (see Appendix . for the . -

Orgamzatuon and Operation of the Luponl These cases are heard at the request of the
Barangay Captain and the local INP. The conciliation panels contain three members and
these can be chosen by the wider membershlp of the Barangay Court or by the
dlsputants involved. The decision of such conclllatlon panels are based on a mixture of
common sense, traditional customary law and the state legal code (see’ Appertdlx for
examples of these). The demsnons must be reported to the Minister of Justlce All cases

taken to the mumr:upal courts or higher, must be heard by the Barangay Court flrst unless

~ they.are of a certain nature (see Appendnx 2)

The Barangay Gourt in Kabayan is compnsed of e'fghteen members The Chairfnan
position is held by the Barangay Captain. In addition, there is one secretary and a
treasurer. The members .include. one member ‘of the INP and several barangay
counciimen, an ex-mayor, .several men who ‘were also named as irrigation bahal leaders,
and a few individuals who were pomted out as kadangyan stock See the appendlx for
two examples of representatnve cases whlch were handled by the Kabayan barangay

court. B " e



‘D. Religious Belief System ~ . N

The traditional religious bellefs of the Ibalou have been described well by Moss

and others lSee Keith 1963, Leeno 1958 and Moss 1922) These bellefs mlx a form of

'"ancestor worshlp with a respect for a remote pantheon of gods The Ibalou also ere
wary of a large number of . spirits or anitos who aré said to interact more wuth humans

[

o mostly to the detriment of the latter These spnrlts[ occupy animate and inanimate ob;ects

such as streams wngatlon water, trees, boulders; mountams hreezes domestlcated and v

-2 wild plants and animals. Slgns portents and lndrcators of their actuvnttes were. carefully

dbserved in the old days and in’ some cases up to’the present time. The chlef tellg:ous ‘

functlonary iny Ibalm culture is the mambunong lllterally “the one who will be saylng the
prayers") or pagan priest” (as they .are now called) ] many communities these religioys
offucnarles still command enormous respect and power Mambunong follow certain
dreams or other powerful indicators in becoming a pagan priest, and they apprentlce for
_many yeers with an older practucuoner before they can interced_e on behalf of the living
w‘ith the above ‘anitos” or, more importantly, the ancestral Splrlts (keh’danng)

The mambunong plays the role of an mtermedaary between the: spirits of the
natural world and the afterlife, and living sndlvrduals. They are called upon in cases of
phys'icalv or mental ill health (especially where western medicine has been unable to effect

- a cure), bad luck unusual dreams or any other dewatlon from the norm Their task is to

uncover the spurut-who is causing the problem and to determme what is demanded of the

affected individual. The usual remedy is an animal butchering (sacrifice) and attendant —-

ritual to propitiate the spir'rts involved.' Often the source of the problem is determined to
be a direct ancestor of the client of the mambunong' This ancestor is be believed to be
| demandnng meat or some other materlal object to be “sent” to him/her in. the afterworld
The offering is ’often demanded as a form of redress tor some wrong perpetrated
against the spirit by the afflicted one. o
4 : - The ancestors are held to have a continuing mterest in the ﬂhurs of their
descendants especnally those descendants who control property developed or worked
by .that anceé’tor (see alsQ :C_Ohkllp l980.32). Their dissatisfaction wlth the management

of such property can cause barrenness; madness, bad luck, poverty, if health and even



. /,/deeth’?,. it is interesting to c‘onsider at this po""in't, that Appell (1976:84) suspects ';th_atj}he
ritual symbolization of social isolates follows their entification in the jurel realm.” That is\

T to say, if a social isolate lcOmpnsed of a group or an individual), has a corporate\l

existence in the r:tual realm, then it probably follows that, the social isolate has a
\buporate exustence in the jural realm as well; furthermore, the exlstence of the social

isolate as a Jum ity, probably preceeds its exustence as a ritual nsolate..

fion of groups |

Evndence from Ibaloi sociefy seems to indicate that

such as the bunak (descent group) in the rltual realm“'

recogmtuon in_the jural realm under condntlens of social change

g

especially true when the condmons of change directly affect‘the situation within'the

- social relations of . production. Thus, for example, property which is. passed down

" through the generations may be_‘:treated as individuel property by the individual in any one

geheratlon who inherits it, but there are rltual sanctions agalnst treating such property a,s~

- if the residual nghts of co-descent group members did not .exist. This is because the

ancestors are consldered to retain a strong interest in material ‘property which initially

orugmated from thelr labor investments in land. For that reason, many restrnctuonsl

‘ operate on mheruted groperty and Mhost slgnlflcantly on inherited rice paddles

o Selling or dlsposang of such property without good re‘on was, and in some

cases still is, consldered to result in serious consequences for the llvmg descendants
For this reason, inherited property must always be offered to bunak members first if
there is some acceptable reason that the current owner must dlspose of it. Cultura[ly

acceptable reasons include illness, death and sometlfnes marrnage since -all of these
‘N ‘ ‘

‘ _events {equure ritual sacrifices. Although thls restriction on land sales is nd longer -
" strictly followed in Kabayan informants said that any "notorious person who was °

""foolish enough to take the risk of selhng such property outside of their cognatlc

Y'Dozier (1967:56) has suggested that thls stronger emphasis which the Ibaloi
place on ancestral spirité may be a result of -corporate ancestor-based descent
group ties: in Ibaloi culture. The Bontok also have a strong element of ancestor
worship in_ their religious beliefs and they havg such corporate bilateral descent
groups and these play an important role .in. their culture. Conversely, $uch

groups are not found among the Kalinga, who emphasize nature and evil spirits
in their explanations of mlsfortune Others have pointed. out, however that there -

-is a- similar emphasis on the ancestors among the Ifugao, yet, there is no

evidence of bilateral descent groups as property-holdlng unlts in that society
(Conklu‘l 1980:12).
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descent group would be murmured ebout" in the communuty However, if they were
strong to wnthstand murmers’, then there wer\e no jural sanctions to prevent them
selling such prdperty - unless it was’ the loss of future kinship support networks The
bunak is no Ionger recognized in the jural realm in Ibalou society. ..

The ancestors are also believed to contact their favored descendants throu‘g'h

dreams in which they offer the dreamer wealth or status symbols If the dreamer takes |

these symbols in hand. durmg the dream sequence it signals their acceptance of the

vancestor s gift. In order for this gift to appear in the material world, the dreamer must

vhold a kape' or good-luck canao Finally, the ancestors aiso conc¢ern themselves wnth

certaan ritual oblngatuons which are sald to be passed down - inherited from one

generatlon to the next To, ignore these ritual properties could also bring the displeasure

of the ancestors down on their present'day descendents. The best-known anhented

ritual property is the peshit or “rich man s;cenaof,;‘howev'er, other inherited rntuals were

not restricted to the rich. The ba'jug or power of sorcery was also said to be an

inherited trait and one informant told of an uncle who "became “like crazy” until a

marnbunong mnterpreted his difficultu as ’arisin‘g'from the fact that he had ignored various

supernatural indicators that he had inherited his grandmothar's ba’jug abilities.

In the past, any event in the life cycle®of living individuals in which spirits, of
' apcestors or otherwise, rnight hold an, interest, were accompanied by sacrificial ’
butcherings of ceftain types of animals. The more significant the event and the larger
number of people required to attend. the larger and rnore expensive the type and
. “number of animals to be butchered These ubiquitous feasts were often not discerned
as separate types of ritual by early observers and the Spanush lumped them together
7 under the term “canao”; however; the Ibaloi give individual names to each rutual depending
» on the reason for performung it and the nature of the individuals involved. A mambunong
would normally judge what was required, but many rituals had a tradmonal element in the
sacrifice. The openmg of a new irrigation canal or kaingin fueld, for»example, might
reouire a single chicken as waell as’the required rice wine and proper ritual. An iliness
rnay call for a chicken, a_dog, or even several pigs. Marriage usually required several

large pigs or a water buffalo. A death could demand many pigs, cattle, horses and

carabao. The higher ranks of the peshit or prestige cycle could also require tremendous



butchering involving twenty or thirty ‘snimais. The sacrifices are supervised by the
- membuno, who also enacts the requn'ed rituals (shllos) and prayets (bv’ nung). Needleas
to say, the wulthaer the individuals involved in the ritugl, the h;qher the assassment of '
the emmele required |
Historians and ethnoqraphers who have docunented lbaloi cuiture over time have
‘found references to the cango (or "mag-snito”) as one of the earliest ethnographic detmis
known about the lgorote of the Benguet area {see Scott 1974:44). Tapang (1985 23)
notes that over 40 dufferent rituals pracﬂeed by the Ibaloi were docurnented by Moss.
Of these 40, a great nvv\ber are or were. tmhctﬂy or explicitly, concerned wnh
property - whether for its c\eatuon increase or transfer. Folk’ wnsdom in Ktb@yen on
| the other Harid, holds that the .canao originally developed to cunb headhuntmg and tol
sllow for mter-communlty peAce pacts and contra;ts These rltuels are often’
downplayed now by lbaloi informants, who stre.ss' thst such pagan ntuels are more
,often found an;ong the "uncivilized” peoplé of the hecghts or “in . other places".
. Unforn}mtely many Ibaloi have cometo view their religious beliefs as "backward" and
they take pnde in.their involvement in western churches and rehguous mqvements "I say
this is unfortunate because the religious sanctions and mores of the past were part of a

larger set of mechanisms whereby respect for natural resources.. and control of thenr

use was regulated amo‘g the present generatuon : > 4 ’(»w

Past and future genLratlons of Ibaloi were once held to have as many rights in
property as the present generation - who held such rights in trust anly. The long chain
of past and fufure members of the bilateral. d'escent group exerted a profound
constraint on the improvidence of the present generation. This “corporate® nature to
praductive property has been documented em“o‘né other mountain ethnic groups
{Prill-Brett. 1985), as has the role of religion in the maintenance of resnec{ for the rights
of others (Prill-Brett 1983). In present-day Ibaloi c;ulture, sueh reiigious beliefs are still -
feund, but in an atenuated form. Death and other rites of nessage remain the.single most
importantrdccasion requiring the kah'dot, bat:bar, or canao - the Ibaloi terms for the
generic ritual feast. However, most agriculturgg-,c.ycle feasts -and community rituais still

common elsewhere (eee Conklin 1980) have fallen into disuse in Kabayan. .

Ty
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The kah'dot requires at least the butchering of a pig. the making of tapey (rice -

“wine) and the cooking of camote. gabi and rice. The more elaborate forms of this, ritual -
feast inciude the performance of groub' chants known as badiw snd individual d'mcing
known as tayaw - both of which are based on traditional theffies. During funerals

. (pinat'd jan) the consanquineal kindred giﬁrg and brings the o’po or the sacrifices for

'the dead. Rice is given by noighbou:ﬁs as well as by affines and more distant consanguineal
. relatives. Th‘immediata family prov‘idool the bdrial clothes and blankets as well as a large
percentage of the animals to be tied and butchered during the feast. It is this ritual, more
than any oth;cr which thesbaloi respect snd which requires the mohda;ico of up to the
fourth cousin leve! of the kindred. ‘ ' . \

- One of the reasons for this. contihded respect for the funeral feast is the strong
role which it blays in notarizing the devolution of property heid 6’y the deceased: This is
probabl& the main reag@n .tha‘t the older and wealthier tha. deceased, the more slaborate

- -the pinat'djan (or: ?rarhag) is expected to be. As was mentioned l&foré, the rituals
surrounding these elaborate funef;i ceremonies have a grest deal to do with who will
inherit what_ propert;es.' ;rhe spirit of the_'hewl'y deceased has to be propitiated - the
spirits of animal§ whjch he/she had owned during life, have to accompany the deceased
into the afterworld in order that;,:t'be newly departed s;’:irit will be favor_ably'dbsposed
towards living descendants now and in the future. In the past, most of the deceased'é
movéabfe property was consumed during the funeral feasting Which could last for
weeks or even months (see Tapang 1985:26), while real éstate was awarded according
to cus{omry law. The"_‘de‘scendents who could afford to finance this propitiation of tfye
dec_e‘ased‘\would ‘receive the largest share of the inheritablg 'v‘f:mpertie._s; and the
respected elders, present at the feast, would sUr;érvise‘ this devolution’ of property,
remember the divisions agreed abon and notarize boundaries for futur_e reference.

o Another aspect of pfo{)erty ‘tran.sfer associated with funerals and illness included”
mortgéges, debts and forced sales of real e;ute. As onS informant explainod:'
...when some other [person] died and he has no animal, the rich man will get -

one of his pigs - because before, the canao was imperative! If somebody
dies and | have no pig to butcher, then among the rich who can sfford it

there will be one who will give the pig. Then, if the one who has to butcher T

has a ricefield, that will be the payment. They will do canao. The rich man will
bring pigs and ?et the field. Then, if the poor cannot pay [for the pig) the rich
will keep the field. Yes, canao was everything to the non-Christian. If you
were sick and the mambunong t61d you to have a canao, then you must have
it it might be an “ani" or:spirit who made you sick. The forefathers, the
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sncestors sre asking, through the mambunong, for a cariae And this

nometlmn still occurs. That is how'tt:te rtlg: enfl up with :‘l’l of ithmg' Im
the msmbunong, the regm prie y aiso received muc

quaner of the butcpered snimal was for them.

" As indicated in the sbove quotation, other occassions which stil call for the
performence of the proper rituals includp merriage snd especially iliness. tnformnts
pointed out that fammn which did not provide the feast epproprtm to their
socio-economic level. in the event of a marriage, could not be” expected to have that
marrisge preberly ecknowledgid by community members, Similsrily, families which did
not attempt to heal an ill member with the proscribed {ype of iliness ritusl’ would be
"whispered sbout’' since they had not shown the‘preper love and ‘care for their family
member. If the iliness has been caused by an encestor‘. several ty‘peg of ::uring
ceremonies are possible to placate the ancestral spirits. Tﬁe amdag is performed for
minor ailments and usually 6;)Iy in;/olves,d chicken. Temo is enacted to cure a temporgry
~derengem'entvwh'g<:h takes a8 violent form, and requires either 8 pig. goat or dog as
sacrifice. Smampulo is proscribed by the mamounong in cases where the ancestors are
making their material wants and neecls known' through the |llness or erratic behawor of
one of their descendents. If the mness is caused by an ancestor who is angered for
some transgression on the part of the afflicted one, then a k/yad may be called for. This
ritual demands the ;acrifice of a cow carabao or horse end since it is a very large ritual
the whole cgmmumty is required to attend. The som/.ang oh the other hand, is called for
when the nllness has bepn caused by a living person through the blackmagnc of an angja
or sorcerer. This requires the butchering of either a dog or a duek.

. Of course, the most elaborate canaos (aside from "funerals) occurred within the
context of power politics in the st‘ratifiedlbeloi society; the graded series of rituals‘ by
which an individual ‘gained bolitical recognitiort as a baknang are known collectively as the
peshit; There (/a(,m i(vee basic Ievels to the peshit which may only be performed by thbse
. whose family \mave/a history of kadangyan status. These levels are called the ted’da

(three pigs). the dim’ma (five pigs) and the sampu/o (ten pigs). it must be pointed out that
_besides the required number of mo/‘mo/ or big pigs, the celebrant must also have cattie
and 'carabao in reserve for butchering at each level of the peshit since all who attend
must be fed and must be sent home with their proper meat portion. For the Ibaloi, two,

f'our, seven and nine are numbers associated with the dead. For that r_eason\, they are not .
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used in the numbers of animals butchered in the /mhh stagess .
' o

—~— lnformema say that the pesh/t cycle is not only for prestigq. but nlso to share
wealth with ‘the members of the commurity - which at its widest. includes all Ibaloi. ™
feast ls siways hosted by a elnqle household; however, reistives snd tenants of that’
houuhold are axpected to umt in the prepnntiens All canso occasions have a doubln
function - not only are they remedial agalnst certain IfﬂthIOﬂl..xBU‘ they |l¢ow
sacred duty towards the departed encestors lLuno 1958 20-21). Perhips this ig m'
rd'ison that ‘even the~pooger classes had & form of peshit in which they honored the.
schievements of their ancestors. .In the past, kodangyon celebrants would invite people '
from all of the surroundinq communities and would send snimals home with ’he headmen
of these cornmumties to ensure that all who lived there would share in the meat
distribution. e ' : {{ .
To perform the final Stages" of the old-sty’le peshit now is said to cost in excess

' of a liunared thousand pesos. and alth‘ough’ there were a few held in other regions
during the research period, no ohe in Ksbayan has attempted/ o te _the peshit
cycle. Money which used to go into such rituals is now used to /mto scliool, -
'pay taxes and to acqunre material ob;ects from lowland markets such as televisions,
radios and automobiles Howaever, polmcal candidates f(" municipal, provincial -q-id '
national "bffices wull often perform peshit:style feasts during the period of their
campaign; thus, it still serves as an important political and social indicator i Benguet -
Province. | . : o 0 .

. Economists have interpreted the peshit as a distribution mechanism which, in the

lack of a market economy, redistributed meat and other consumables .and also alloweo

. the wealthy kadangyan families to exchange excess production of consumable goods

for prestige and authority (Tapang 1985:24)*: The folk wisdom as axpresEed in folk *

tales in Kabayan also gives an exchange rationale for the pesh/t a5 can be seen from the
follownqg story: ?
There is a tale told, that once the rich and the tﬁoor lived separately. The nch

‘ had so many pigs. or animals that they used animal fat for fuel in their .

cooking - no wood - animal fat to feed the flames. The poor - living in,
their place, would go to forest and get wood for their cooking fires. One
day the rich looked down and saw the poor cooking with wood. y wanted~

some. But there was no.one to go for the wood. So the nch went to the’

%The mechanisms by which such generalized excha_nges create alliances and
social stratification are discussed by Gregory .1982. ’
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,‘poor oahd sald ot us live together. We: wull share our. meat with you |f you
will go for the ood.” And after that the rich and the poor lived together. =

. The extensnve dustrlbutlon network of the peshlt meant that all namsh/t

households (ne "amOng those who have completed the peshlt cycle) recelved regular,

i

allotments of meat from other lbaloi regions. This was a. result of the recuproeal'

¥

+ obligations and relatlons Wlthln the wide-flung alllance network - of the kadangyan

families. These obllgatlons tended to Jegularlze the supply -of meat to mdnvndual

numbers of people resudent in the- area urlder hls control T e ‘Flgure was clear from the ;
bwatbwat reqmrement in Wthh each mdswdual man, woman and Chlld had to. recelve .an |
equal share of the meat dlstrlbuted ‘Alliancev tles were relrfﬁerced in the same process
since in the fmal stages of the peshlt the’ kadangayan famlhes from all the. surroundlng“
lbalor terrltones wauld also be mvated = along wnth their retainers. Also wheh a pespit -
_ ;4.’ " was held the celebrant had to. be sure to send ammals to all affmal km Ilvmg elsewhere :
‘ . in order that these relatives could "share in the' meat". Flnally canao-llke feasts notarlzed
publlc agreements between commumtles ‘and ended conflict between mdnvuduals It was a
 valuable mechanlsm in the process of mternal and external government in the lndlgenous
Ibaloi society: ‘: ' o - R '

: Ibalol lnformants today often’ denegrate the canao and argue that it creates
mdebtedness and poVerty m the famllles which: stull practuse the old rltuals They tell of
famulnes losmg property to the wealthy class because of pressures to. hold such rltuals'_' »
and of whole families bemg forced to move out of communmes because they reSlst the

pressure ofc relatives and nelghbors to meet .these canao requnrements Whlle good

\

~ fuek”, ' medncunal weddlng and funeral canaos are still common in Kabayan the prestlge,
&

rltuals are no Ionger celebrated in the old form ln a S|m|lar fashlon while in the smaller )
* . less accessable commumtues many communlty wide rituals are stlll common they no °
- longer occur. in Kabayan one of these is'the kod'dey Wthh lS sand to ensure a good -~
harvest This rltual requlres the rltual involvement -of - all communuty households and

durmg the perlod of its: enactment .the communlty is ntually closed to aIl non- res;dents

o.

*'—. . o ) ' . Lo ) : . 2
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. by whnch the wealthy kadangyan class could monopoluze land resources.

. 8

e

Other rltJals whtch are. rarely practised ln Kabayan now focus on the nuclear family unit

" or, the mpmbers of one, household these include the pasang which the old people advise

ln cases/ where a couple remain chlldless for a few years after marrlage and the d/’ yew

o ‘whlch |s performed to bless the matenals used in makmg a new house o \

/llt ‘should be. pomted out here that one of Appell s (1876:66- 86) cFiteria for ther \\

e‘mpirléal ev:dence of‘a.somal entlty involves its recognmon in the ritual realm’ Further, if |
| t . . . . . o )

»

a social entity s given*recognition in the ritual realm, as demonstrated by the corporate
l

' "ownershlp of ntuals or the performance of rituals as a group then this rntual entlflcatton '
. may be mducatuve of the emptrlcal existence of such somal entities in the jural realm as
‘well.| ]ln Kabayan the fact that few of the rltuals concerned with the vullage as a whole -

or the cogrﬁtlc descent group are Stlll performed may be sugnlfncant not only tor thenr

rltual entlflcatlon but for their jural recogmtlon as welI This |s mterestlng since it may_

' l

tndtcate that such entltles no longer exist as |mportant property- ownlng groups.

Most people in Kabayan now profess to be Christians, although a few still claim

o be "pagan” _believers. -One advantage in adhermg to the western rehgnons which

» mformants stressed over and over, was that the canao lost some 6f |ts hoid . over

people Famllles are no Ionger |mpover|she)d by funeral requnrements and those whd
-4
should lnherlt no longer have to glve up their inheritance to those who can pro\nde Xhe

proper burnal requirements. Mortgages are no longer requnred in order to gau

the

anlmals for curmg an |Ilness or. to hold a wedding. ThlS effecttvely removed ong means

., people St||| -enter into mortgages in Ibalot communmes they borrow money/ in order to

plant a commercial crop send their young to school or set up the / offspr‘ing in ’

commercnal endeavors They may borrow this money from relatuves -in whlch case they

/

lose the use of the land for the duratlon of the loan, or they may borrow the money

‘from credit tnstntutlons which means that they may lose thetr already msecure title to
: '-land in the event of a default on thelr payments :Taxes, education costs- and consumer

tgoods have replaced rellgnous ritual as the rnajor drain on household mcome sources

Slnce the Chrnsttan churches in Kabayan frown on’ the performance of pagan

1

rltuals the old forms of butchermgs and feast have. been modified somewhat when they

‘_a_@ performed. ‘These feasts may now be called “pamisas” or "a mass for the dead,
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weddmg annlversartes good luck partfes, or reumons The. tradltlonal requrrements of .
the prayer chants the dancing, butcherlng and dustrubutlon of bwatbwat meat portlon |
- still _generally practised. In addltlon, the pesh/t cycle, with its many levels continues t:t:i‘

" one .r]neans' of validating political and economic status. ) » «
) In‘Kabayan the introductlon of fnoreign feligious concepts was probably; initiated
{by Spamsh -Roman  Catholic missionaries,’ wuth little or no success. The first regular
© mission establnshed in the area was sntuated in Itogon and a mlssnonary travelled regularly
" to Kabayan first from ltogon and later froré\ Bokod. The furst church in the gommunity
| was built in 1926 and a permanent mlssnonary\\was statjoned in the commumty some time
o 'after that. Several years later, a"local baknany\ who had converted to cathollcnsm had a
| ~ falling out with the catholuc missionary in the c\ommunlty It was said to have been over.
_'hls desire to divorce hlS wife for barrenness,’ ilthough the mlssnonary was also sald to

l

~ - object to the\man's misuse of his baknang staths to "rob the people of thelr Ian o) & d -

were followed by the Baetnsts in 1950 and the Weslayans some tlme later _ : ‘
- The degree of penetration of foreign bellef \systems ln Kabayan sbcuety can be} :

"demonstrated by the church memberships declared m the baselnne cehsus Accordmg to'

thls census flfty seven percenf of the populatlon of Kabayan Poblacwn is Catholuc

’ thurty percent» is Baptist, three percent is UCCP ‘nine percent beiong to other

Protestant sects and the'remainder declared themselves to be pagans. .

. C ' \\ ' . ' ‘ ’ ! . . . . W g
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IV IRRIGATION

b

Irrigation™ is essentlal to the productlon of the hnghly valued rrce crops |nt
Kabayan, as it is in other mquntam ethnlc commumtnes The means by WhICh the Phuhppme |

mountain tribes have been watermg their’ terraced nce paddles for centunes have only

recently recelved careful study Thns is desplte the fact that these mtrncate nrrugatron

“discussion of various issues.

‘systems and attendant mountamsvde terraces have.’ Iong attracted attentuon as tourlst
attractions and nataonal cuhosmes There are a- varlety of types of cooperatlye groups;

" and |rr|gat|on mfrastructures employed by the. trrbes in northern Luzon. Even wnthm )

ethnic regronal boundanes vanatlon can be extreme The :rrlgatlon system studied in

Kabayan |s srmnlar irf many respectstto |rngat|on systems in other Ibalm communmes and

- even shares some snmllarmes wuth systems found in other ethmc commumtles however,

there are also sngmfccant dlfferences This chapter will descnbe the Kabayan system in

some detall .and will point out some envnronmental social and historical -reasons for the

above similarities and dufferences Further it wnll provrde a detailed examination of one

‘ ma;or irrigation system within the commumt,y whnch wull serve to illuminate the

“ Y

A, The Watershed

: The Kabayan lrrngatron system draws water from two ma;or streams and several

4 -

hsprrngs whroh originate on the upper slopes of Mount Ambobongan and Mount Ai-Al to

the northeast of Poblacuon {see Map’ 3). These mountains rise. to 2, 248 and 2,318

meters above sea level respectively and the dramage from therr slopes empt)es mto the

_Agno Ruver directly below Poblacion. The two main streams employed for/ irrigation are

the Pangtal and Asapa Creeks, Wthh jOIn together below Palanas sltro to form the

"Nandokeb‘ Creek (see Map 6). Numerous springs within the area are also tapped for'

wngatnon (Map 7 several of the more :mportant sprmgs are perenmal and others are

¥ Scheerer (1905 143) documented the terms S/bog “man /bog -and mam’ pa’ s/bog
for ‘irrigation”, “to be the one who irrigates’ and “the one ‘who will ke
ordering the ifrigation” respectuvely as lrrigatuon-related terms. These were not
heard m modern-day Kabayan.

100



I

' lseasonal The most lmportant water mtake polnts of the lrrlgatlon system ocyur where

+ perennial springs are found along the above two c\-\eekbeds Such. pomts where the

~ water wells up with sufflclent force to be tapped as the headwater for a canal system

o~

are called ta/ek bed. The. take-off point for the CotCot-Salat canal system |s one such

headwater found on Pangtal Creek, and it is also called Talek bed {see Map- 7)

-

Resrdents of Kabayan have noted that Water sources in 'therr dramage area have. :

become less rehable in recent years While prolonged drought or lrregular ralny seasons
e have occurred ln the past, some, lnformants felt that this could not account for the
water shortages that are, now becommg more frequent. We were told that the forested
areas whlch lie' on the upper slopes above Kal:;ayan were given by the natronal

, governhnent as part of the lumber concessron area to a large mining firm in operation in

Benguet Provmce A great deal of commercnal lumbering was done by this firm in the

past, and th|s along with cuttlng by residents of the community, for construetlon lumber
“and flrewood have contrubuted to. 2 deterloratlon of the watershed sur dqqdmg the
~town. Some mformants felt that this commercral cuttmg may have also regulted in

several slides in the area, one of which destrcﬁe\rlce paddles in the Obll Adapang and

Dutak areas (see Map 7). A former mayor of the\c\mmunlty said that during his

© | administration, the above-mentloned mlnlng firm donated \la.stlc and metal pipes to

improve the efﬂcnency of the remalnlng irrigation system after the slide - but denled all.

responsrblhty for the damage arlsmg from a typhoon, which is an "act of God"““
Another concern of many Kabayan resudents has been the ongoing natrve mining

operations near Kabayan.Poblacnon.-They \feel that tunneling into the mountainside could

_ divert under‘ground‘streams which may be their irrigation water sources. They also -

complain that the tunnels can cause slides below the sunnel sites. Further damage to the

irrigation system is caused by diverting water from the upstream areas of the watershed

for gold washing and the tlogging of canals which results from using irrigation canals

for gold pennmg Durmg the research perlod even domestlc water supplles were

A

. someatimes very scarce aNeveral schemes to lmprove the sltuatlon by plprng water

R | should be noted, however that other residents of Kabayan blamed gold

mmmg actlv‘tles for. <oausmg ‘such slides. Finally, many eiders expressed the
opinion that - destructive slides were sent by the ancestorss to punish the people
of Kabayan for neglect of the rice paddies and/or for allownng the removal of
mummified remains from several local burial sites.

A

e B

*
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| ~of other affected barangays lsee Map 3)."
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from dlstant sources were belng cons:dered however these would depend upon the
flnanclal assistance of the natlonal government because they would be prohlbltlvely

expensuve for the communlty to undertake alone and would mvolve galnmg the approval

¥ ’

The cr‘eeks which supply the large expanse of lrrlgated paddies surroundung

Kabayan are vel'y small especsally durlng the dry season when the agrlcultural demands

for water are at thelr hlghest 1t is amaamg that such small sources of water have been

L

A so gﬁncuently utilized":. The rice terreces follow the contours of the rldges and valieys’
whereever sufflment vl/ater was found to |rrlgate paddles concave terraces foliow the

“ ._ravlnes and old water courses while' convex‘terraces rim the mountain slopes*.

B The |nfrestructure »

, The Kabayan irrigation system is a slmple gravity system comprised of diversion
weirs, major canals or kola kol*, branch canals apd—small. feeder canals as well as
several large flumes which carry water across dry gullles and smaller flumes called
' tar’'oy which move water across mtervemng flelds to individual paddles The system is
largely constructed of locally available materials such as stone, bambogq.logs, pine

flumes, flattened tin cans, rope, wire art mud. The occasional |mport d items, such as

cement, rubber or plastlc hose, metal plpes steel cables and preformed cement )

culverts are also used. in some locations, the canals have betn’ bored through solid rock'

and in others, extensuve rock rlprappmg has been used to line S|gmf|cant drainage canals
where dlscharge rates vary widely in the rainy season. ‘

. The highest intake in the system occurs above Sagto' sitio at approximately 1700

~ meters above sea level (see Map 6); howaever, this is a seasonal intake sjnce Asapa often

—

Talek'bed above CotCot sitio"at’approximately 1400 meters above sela level. The

»

“Many lnformants stressed that they marvel at the accompllshments of thelr
forefathers, considering that: the terraces and canals were construgted without
moderre:tools. s

“For a discussion of terrace construction techniques see Conklin 1980: 15-16.
“This term actually means “to dig" or "to scratch’ and Fray Antolin first
documented it in the late 18th century in reference to ‘Nabaloi gold mining
(Scott- 1974:149). Scheerer (1905:153) noted that it means, among other things,
an lrrlgatoon canal a hole bored through something or an awl.

“dries up at the height o'f. the dry season; The next highest intake point is found: at ’
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descent from intalte to final péddy, in the overall system is accomplished in
approxlmately two kllometers of terraced terrajn. The water diversion structures such
as, the one found at Talék; bed are constructed o stone weirs which may or. may not be
cementei These divert a portion of the flow of the stream into canals which are
generally be(ween ong and two -feet wide and between six to fourteen mches deep. The

weir at Talek'bed dlverts water into a tunnel

lchgpasses .under the footpath approach
‘ko/ in. the. CotCot system of \canals (see

Map 7). All of the downstream landowners wprk together to rebuild or repalr thns Jintake

" at. the- begmnmg of the dry season when the preceeding. wet se@son s growth of shrubs

: and bushes mUst be cleared away, and the stong riprap replaced. All undergrowth is also

cleared away from the canals creekbeds and footpath, dnd stones ‘are repiled along the
- :
weir whereever ralny season high water levels have dlslodged them.

In places where former natural runoff channels have been adapp d mto(use as

N ko/a’ko/ or as dralnage ditches, these major canals may be several feet deep and as
4 much as four feet wide (see for example the canals separating the Adapang Dutak and

. Changda freld sections - Map 7). Normally even major canals are much smaller ‘than this.

Canals may be lined wrth cement or carefully laid stone riprap, but this is usually only
done where erosion is likely to occur. Canals ;re generally engineered at a low engugh
degree of descent per meter that lining,within the canal is not essential. Farmers often
complain, however, that cement lfmng Ior theur canals would significantly reduce water
loss and thenr maintenance requlrernents = if only they could afford the cost of the"
cement. Foll&)Wing the contours of the hilis, canals often extend for long distances
before reachmg the area for whlch the water is intended!. These long stretches of canal '
must be patrolled regularly durlng the dry season to ensure that branches or plants have

not blocked their flow, nor worms or rodents undercut their banks.. .-

The main camals deliver water tq the rice paddy field sections through branch

. cenals which have the same name as the field section they serve. Diversion into fields is

_ ‘accomplished: through a variety of methods. If the field lies directly along the kola' kol

then channels wull snmply be cut into the canal bank, directed into the field. and the flow
“One canal supplie3 water to several fields just 'aboue the river which belong
to residents of Kabayan Barrio to the north. This canal known as Bokadan, is
said to be just over three kilometers in length (see Map 6). -

L]




104

. f;a g N 4 . .M. i - - L e T T f . BN ‘ /
controliéd with a.few strategically’ placed rocks. No measurement devices are used to
regulate amounts here, or at any other point in the system. If the field does not lie along

the major ‘canal, or branch canal which can provide direct access, then minor water

" diversion channels may be cut throegh intervening walls or obstryctions to lead to it.

Paddy overflow from one field into a lower one is also used, although this can often

lead" to’ confhct if the owner of the paddy above fears that erosion of soil or
of

| destructlon of the paddy wall is resultmg from thlS method. Farmers generelly prefer to

Iet the paddies draln through internal outlets which empty into the paddy below,

whereever the constructuon of the terrace has allowed for this. In sntuatlons where

‘ neuther of these methods can be used or where the fields in questlon may be sllghtly

higher than the canal, tar’oy or sample flumes may be constructed. These are made from
hollowed out bamboo or pine tree sections, ar\d more recently, from rubber or plastic
hose or pipe. In the past, such bamboo or pine tar'oy were also used to cross gulleys.
ravines or ditches, but now steel pipe is used for this ‘lburldose. Tar'oy are either strung
from metal support cables or propped up on crossed poles

The physlcal characteristics of the irrigation mfrastrudture are such that the
entire Kabayan lrrlgatuon system is divided into several mdependent groupings of canals°
and field sections which form smaller cooperative groups. This is a result of the water
sources, their attendant rhajor ko/a’ko/ and the historic development of the eritire
system. In a broad sense, since the canals all draw water from the same watershed area,
cooperatlon at the maximum level is required for . optlmum use of “the water. This
large-scale cooperatlon is achieved during the land. preparatlon period in the dry ‘season
as will be discussed in more detail below Usually since mainy)of the sourcas for the
individual canals orlglnate along the streambeds where md_ependent springs well-up, most
of the major canals have a large degree of autonomy during most of theu irrigation
season. Sometimes, however, a need for inter-canal cooperation results from the fact
that canal water sources are often so close together that a degpletion in one may also
seriously deplete the flow in another The response to such a situation will be outlined in

more detail below

. .The number of rnajdr kola'ko! in the community of Kabayan Poblacion varies

.depending on whether o’, not those with related sources are grouped together. There
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are at least thirteen major canals, grouped into six or seven regions within the
community; these together irrigate approximately 34 hectare of riceland, according to
the 1982 tax fecords. In addition, there are saveral very small privately-owned systems -

in ‘outlying areas of the communhity. Each ko/a’ko/ is again divided by branch canals which,

: correspand to the named field sections connected with them. Sometimes these field

sections and their as_sociafed canals are said to have been nameo‘d after the fir;t indfvi&ual.
to develop fieids inv that area. Finally, within the‘ field sections, theré ara further divisions
based on feeder cana‘lﬁ service areas. ,These field sections, branch~ canals, and major
canals all correspond t6 important Iévels of organization in the cooperative groups
whicrg 'rqanage irrig'ai‘ion ianaBayan. The CotCot-Salat system, for example, irrigates

»

gpprcximgtely 12 hectares of riceland, divided into several field sections {see Map 8).

i

C. Soclll Organintion

Irrlgatlon in Kabayan is accompl:shed through a 1apsp confederation’ of the above
major kol/a’ko/. The cooperative groups which mamtaﬁ'l and operate these canals are
highly informal. Neither the overall system, nor any of tha-mduvndual parts have p named
irrigation society a>ffi|iated with- them; nor are there merrwbership lists, fees, charters
official Ieadershlp or authority heirarchies as are common in the Iowlands\ (see Lewns'
18971). However, the irrigation syEtem in Kabayan operates successfully despite many
constraints and socio-economic changes in the commumty. The highly flexible,
democratid, segmented and informal  social organization may be responsible .for the
success of the overall system. | ‘ ’ ‘

,Seve'ral sources of information were utilized to.gain more information on the
social Qrgqnization foﬁnd at the major canal lével in the various irrigation systems-in
Kabayéh. These sources of ir_:formatidn~ included informal interviews Whh many
townspeople, formal interviews with officials and government bureaucrats, and the

questnonalre given-to the 42 household heads of the. landholding households on the

_ CotCot-Sa!at canal system. Much of the followmg information was taken from the

questions- answered by those household heads.




] ‘ 108

Membership

.

Over 90 percent of these farmers agreed that an irrigation society @xists, of

regarding the basis of membershvp to the orgamzataon At least 67 percont . _those

interviewed sa:d that ff was the owners of the rice paddues who were entui ‘»‘} to the.

within the system - with the most welght given to the vote of those who were

descendants of th'e' original owners*’. Another group of interviewees, however, claimed
- that water is‘a cbmmunal resource, the benefits of which all are entitied to share in; this
is a righvt which is passed down ,}hrough the generations - a communal right. Therefore,
if a person is wbrking land within the irrigation system, and works cooperatively to
: maintain the system, then tHat person has a right to membérship in th@ system and to as
much water as is necessary to make his land prbdbctive. At first glance there appea;'s to
be very little operational difference between the two groups of opinion; however, the
subtle disti“ction in rights has proven si'gnifigant in-the past - as will be “disc“ussed in
more detail below. | |
Fafmers' validate their membership ~wijthin—a canal group by sendmg a
representative from their household for each cooperative labor day announced by the
'g‘roup leaders. The major labor requirement accurs during canal cleaning. when all
concerned farmers begin from their {and locétion along the canal and Work upstream
towards the canal source. Depending on their agreements with surrounding canal
groups, férmers‘ may be() expected to clean only that section of a canal running alongside
" their land, or they may be expected to work in cooperative groups, from the point

where the canal serves their land, back to the diversion weir at the headwaters of the

“When “weight” .in terms of a "voter among equals” is discussed in the

Philippines, it must be kept in mind that Philippine society in general tends to
be divided along lines of wealth and power. Some are 'more equal’ than others

" in such societies {see Lynch 1979).

14



' ch system. Since many farmers own,lana adjacent to more+than one Canal, househ

may be required to send a representative to three or four such cleanings during lan

preparation season. For this reason, major canal grpups usually stagger their claaning\

days so that they do not fall close together. Another time when cooperative labor may \\

. be required is the height of the rﬂv season when blockage or damage may occur as a
result of typhoons or slides. This must be repaired immediately to prevent erosion. of
the paddies; in the rainy season, drainage is the most important fuqction of the irrigation
channels. ‘ - ,

Memb\ership in the irridéfion system may be devolved'in one of .geveral ways;
* through mhentance or purchase of land within the system, or secondaruy through
tenancy -or lease arrangements in the land. Since the e’so tenant, mortgager and the
leasor are responsible for all water-related work and decisions during their temporary
tenure. in the land, they become the de Lé_lct_q irrigation_group mlrvr:pers. However, they
-do hot create any tenure in the intrastructure or water during their temporary
mambershup Like access to land, access to water may be based on several different
_ types of tenure. ‘ -

An important point regarding membership in irrigation systems only became
obvious when land tenure records were cross-checked with genealogies and kinship

charts drawn up for the community. Along the CotCot-Salat system, for example, the

langl is registered to 'GO‘Mdividual owners. Twelve of these individuals ‘(or 20 percent of

the total), were deceased, and'their' land was under thm;' ministration of various.

relatives. Further investigation found that these 60 mdlwduals were all lnter~re|ated in a
way which formed six’ ma)or family . clusters and f’our minor family clusters. Major
families are represented in community genealogies for at least three preceeding
generations and are generally held to be o‘f kadlangyan sfock. Minor families have

aquired land within the precéeding generation only, and usually identify themselves as the

offsprmg of slaves or sabo {outsiders). Clustermg about these major and minor fammes -

are affine connectnons some of whnch are common to other H\8]Of or minor families. In

addmon two of the major families have intermarried. gnf one of these two has also
mtermarned wnth two minor famuhe% while the other one has intermarrigd with a third

minor family in the present generation. In fact, v‘heﬂ all of the affinal linkages are traced

4
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and ablteg had broken down, rapid untermarrlage and fractuomluzltlon of |

108
carefully, no single major or minor family is free ef some\ intar-connections with at least
One other major or minor family. o . '

It is clear from this analysis, that once the marriage barroers be kadangyan

d holdings
occurred. The genealogical record shows that this heppened in Kab he generation
preceedinq the pregent-day landholders - vor approximately in the boriod surrounding the
Second World -War, Further, when the tax records were compared to the list of
irrigators on the CetCot-Salat Canal, a further 26 families wero‘fod’\d to be benefiting
from the land in &'so tenancy or land rental. Therefore, approximatoly 86 households "i
gaining some income from approxrmately 12 hectares &} rlceland within the
CotCot-Salat system. Thns works out to an average of just under 1400 square meters of.

land per household.

These findings suggest two things; first, the'population pressure on wet rice land

within Poblacion has reached a serious level of imbalance as a result of the breakdown

of various metfiods to control fractionalization of holdings. Second; the degree of
inter-connections between households within this irrigatien. system suggeste that kinship
may play a sighificant role in irrigation organization, exp.{:ialiy in leadership and authority

L d

patterns.

‘Leadership " ' - .

Leadershnp and authority within an- fnalor commumty such as Kabayan Poblacron is
sctuatlonal Leaders are chosen from among commumty members wr;o are respected for .
their personaluty economlc standmg famnlwbackground and knowledge of local custom
The respected elders may not be very elderly, although they are usually older than
forty years of age. They fill leadershrp roles in the community which are often informal,
without title and without national jural-legal sanction. Aside from such formal offnces as
de exist, as a result of Kabayan's involvement in national governmental orgeniution.
informal leadership roles include na’ama, irrigation canal leader, mambunong and other
traditional positions of authority due to wealth and family background:-It is not surprisrng‘

that many posit}ons, both formal and informal are occupied by the same group of_'_'

_people.
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their group. Several interesting factors emerged. First, more than a quarter of those

‘Thue influential community members own rice land and farm like ar?n“ eise in

Kabayan. Often, they own more rice land then other farmers and have | nd ih\many :
t i ¢ i

different fisld sections. Sometimes, their lv}ds cover a larger proportion of the field :

section ‘slong any one branch carial. When the farmers slong such a cansl qather to
discuss- irrigation, these individuals are doferrod t& and become de facto leaders.
However meetings sre democratic snd decmons are usually resched through corsensus
whereever possible; therefore, leadership depean to a large ekterit on the charusmatuc
qualities of those involved and their abilit¢ to utilize seniority in kinship relations and
landlord/tenht relationshipg to exact loyaity from among their followers

" Despite the fact t)z

term for canal leadership positions, clearly such’ positions do exnst“. in the interviews

with the 42 household heads, informants ‘were asked to identify the canal leagers- for

interviewed stressed that the barangay councilmen and/or the Barangay Cantatn must be

] U '
included in meetings and formally. notified of decisions. Presumably, in this' way an

|mpart\d public OfflC|8| can be witness to majority decnsaons and enforce them should

confhcts erige at a Tater date Second, people were not only able to identify major canal

level leaders but field section leaders as well. In many cases, some past leaders were

mentioned as weil as the current holders of the posltlon Some mformant‘s would not

name individuals but referred mstead to those actlve elders” who owned Wider rice g

" fields" and whose lead the majority followed. There was strong agreement on the names

~ entire group throuéh

mentioned by the inforffjants. -
t

The role of the > people appears ta.be leadership by example; they motivate the
dry plowing = thus indicating that it is, time to start cleaning the cahals (see Chart- i) They
request that the Barangay Captain serve formal potlce of upcomlng meetlngs They lead

the work on canal maintenance or repalr days and direct the efforts of others They are

called upon to approach those who shirk work responsnbnhes and/or those who steal .

water, break agreements or do not cooperate in general, Their ultimate threat as they

_ upbrald such individuals, is that the entnre group would agree to deny them any further

“Scheerer (1905:143) -found the term mampas/bog or "the one whp* vaI ‘order
the irrigation” in use 1n the past. : /
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t present day informants ‘denied the existence of an lbalm

ir personel industry and organization. They are the first to begin

[



irrigation water. But-sll informants stressed that once such sn individual is cayght and
embarrassed, he -would never behqve‘ in s‘uoﬂhr, a fashion again. It has never been
necessary to deny water to snyone. Finally, these oider men are vaiued for their
knowledge of the traditional divisions of water betwgon fneld sections and of the history

of the deveiopment of the system. For this reason slone, they sre invalusble in Jispute i

settiement.

Water Distribution | ' C°

During the dry geasort, all =ciuls follow water rotation pr‘cticu wﬁict; 'm‘un,,. in °
intermittent flow to the paddies The distribution schedules must be devised in such 8
way, that maximum use is made of the water without nndtvndual paddies experiencing
water stress from too much drymg between apphcatpns Water rotation schedules are
'arnved at by common agreement of the combined landowneris, at the begmmnq of each
dry season crop (see Appendix for- an éxample of a Water Dustnbutton Agreement).
Depending on the canal involved, these schedules mayw vary every year of have
remarkable stabn& over the years. It is this grogp which agrees on a date for their
annyal meetu_ng and informs the barangay councilmen and Barangay Captain, whe will be'
invited to witness the 'agreements reached. Herver' the .operational group for sach
canal |s drawn. from:a much larger group of people, mcludmg all tenants mortgage and o
lease holders and owner/operators some of whom may not sven be residents of .
Kabayan Poblac,lon. it is this Iarger group which is actually working the land; they are the
' "q‘one's r‘esponsible‘for attending meetings, inforr’hing the group of produotion -plans fgr
individual ﬁelds workin‘g cooperatively on the canal maintenanoe choosing a water
d‘strlbutor and responding to any emergencies. In terms of ma;or water rotation
schedule agreements ‘not all of these people wuL alwa.ys have as much say as they
would like. /

Groups are formed and operate far the most part, at the major canal level -
although maintenance and water distribution groups may also form at the branch or
sub-canal level for convenience. it is the. major canal group’w'itich meets together at
least once a year. It will set a tirrte for ,the annual canal cleaning‘ which must be done
before the land preparation tor the dry season crop can proceed. If memoors of the
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canal group do not attend'this annual or b’iannyal meeting, they will be kept informed of v

' the"vVater“ 4 Thé man dap/s may be elected from among those volunteerlng or the elder

members (orugmal-paddy owners) may appomt someone to the position. Once a

man'dapis is formally hlred all responsublllty for water deluvery rests with that mduv:dual :

. Unless the farmers in.a fseld sectnon agree among themselves to turn the water into their

own flelds durnng the tlme allotted to thelr sectuon in the water dlstrlbutuon schedule the

. . man dap/s wcll be responslble for dellvery up to and mcludmg the individual paddy‘

level" However it may not be necessary to -hire a man'a‘apls ‘every year. It depends on
_the volume of water in the. cre’eks«and streams and the tlmlng and amount of ralnfall-
recewed in the upcoming wet season o o |

‘ The man'dap/s posmon is'a very tlme oonsummg and demandmg job snnce most

canals operate on a twenty-four hour rotatlon 5chedule i\lso farmer dlssatlsfactlon

>

: wnth the amount of water 'received, or wnth neughbormg fleld\wners behavuor or with

the man’dap/s water delrvery decnsnons will be - directed against this mdnvudual Luckily,
@
-the responssbllmes of the: man'dapis end when the rains begln so that the posmon

-

usually only Iasts for .8 few months of every year In return, each farmer must pay a

per-paddy ,assessment of palay to the man ‘dapis, usually four butak of palay per fisld.

, @
The\'assessmenf may be larger if the field is very wude or if the crop is very good

may be less |f the crop. has beern poor The man’dap/s beglns h|s dutues just after

transplantmg in February or March and he may be rehlred season after season if all are

_ satnsfled wnth his performance

Althoug, canal groups have a certam degrea ‘of mdependence in water

ome -canals cannot act totally mdependent of others The water sources

, ‘for some. canals are so close together that a depletlon in one causes the water Ievel in

'the other to drop or results in-one canal belng forced to augment its supplies by trying

to tap water from another canal's source as %ell as its own. ‘This“occurred for ex"ample‘

~ when the Salat canal provuded msufflment water to support new flelds opened ln the

-

" “This .can be an incredibly. complex job. lf one conslders the paddy landscape -

'see, for example Map 8- and Conklln 1980 .oy
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Ebongao and Obn area - perhaps because of excess amounts of water being drawn

from the Talek bed area dlrectly upstream from thelr source to supply expansion in the

=
: _CotCot area {see Map 7). Watér was then drawn fr Wthe Talek' hed headwater area as

well as from their own Salat canal headwater Problerns resulted from this solutnon as
will be discussed below | |

There is also & certam degree of cooperatnon requlred betv~$en all canals as was
duscus‘.sed above;! for example, when there is slnde damage However the most

|mportant penod of cooperatuon at the system wide level |s durmg the dry $season crop,

B -
_Iand preparatlon period. During ‘this time, water demands are at ‘their highest when

available water supphes are at their lowest. Usually all of the avallable water is only

3 suffucuent to thoroughly soak the paddies in one field sectnon at a time. As a result an

T

arrangement has been:worked out whereby the upstream canal on the water source, and

the upstream field section on these canals, are allowed to monopolize all of ‘tha 278 ;o

9

‘water until their land preparation is COmpIete.(Water witi'Continue to flow fro~ sprigs,

in the strefambed further downstream, of course, and where this is sufficient, othe ﬁelq
sectionswill also begin their Iand‘preparation However, the flow in the streams.will
usually be reduced to the pomt where the- ma;ornty of downstream canals wrll be forced
to wait to accomphsh their land preparation tasks. Once the . upstream fleld sectuon

and/or, canals have completed land' preparation, water will be turned into the next field

section or canal and so on, down the terraced mountamsnde ntil all canals have had

their turn (see Map 6. B
After this period, water rotation meetings are held, at the canal level. The amount
of water available is judged and the area of the rice paddies to be planted in each field

section is determined. If there appears to be sufficient water to support the area to be

planted, a. very simple timed rotation of water between—field sections along a major

4 . o ,
canal will be worked out; or it may not be necessary to make any rotation abrangements

at all. This dccurs very rarely, however. Depending on the size of the field sections and

“the number of field sections aiong a canal, the rotation schedules may operate over -a

twelve or twenty-four hour period. In the case of more than one canal drawing water ;

from the same source, an entire distribution. cycle may take twd days to complete.

Ddring drought or dry years, a man‘dapis may be required to eperationalize the agreed
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apon schedules and to ed ce frlctlon and open conflnct over water The man'dapis is a
relatlvely new mnovatnon in . Kabayan, and not all canals\will use one, even in very dry

%

years.

~The farmers on those canals which do hire a man'dapis during the height of the
- dry season however frequently pomted out that it has meant the dlfference betwean
:peeceful cooperation and fights and ‘water theft on. their canal “The use of the

man dapfs results in a Iarger-degree of flexnbllsty in water, arrangements. While he is

required to follow the overall water dnstrlbutuon agreement as decnded upon in meetings, * '_

- he is also authornzed to make whatever "fine tuning” ad;ustments he sees as necessary If
water condltlons change or if a vegetable garden is planted in the mndst of rice paddles
| he will be responsable for ensuring that everyone's water needs vvm continue to be met.
‘People who disagree with -his aI'Iocation' decisions dichSS'their ’probiems with him
freely, and he will usually try to respond in a way that Wl|| satisfy everyone Thls is the
real dlfflculty in the man‘dapis posutlon . 3

-~ Finally, the man’dap/'s acts as an early',warning system and a court of first :
’appeal Since he is requ‘ired to travel up and. down the canals as part of his water
. delavery responsibilities, the man'dap/s regularly patrols the system and watches for
. damage which must be repalred Finally, he is the first one whlch farmers will approach
‘when they notnce wregulaq&efs in the system, elther man- made or natural. He is then
responsible to not:fy,ﬂle%,‘ relders. -or thevBarangay ,Ciaptam of any significant prohlems

-

~ which he cannot resolve himself.

Sanctions and Conflict Re‘soIUtion

Durmg canal cleanlng and other mfrastructure malntenance no official role call is
taken ‘but absenses are noted. People who do not attend wnll be pressured later to
provide food and/or drink, or.the money for these things, for those who dld work.
Some canals have more formalized sanctions than others. but in each case, it is the canal
leaders who assess and collect the fines*. If a pe‘rson'is not assessed a fine, they may
be expected to contribute labor on a small:\'repa‘ir' task later: Pther sanctions for more
“Some informants mentioned a 15 to 20 peso a day fine for shirking

cooperative labor while other informants said that fines varied according to the
" seriousness of the offense and could be payed in..palay, alcohol, food or-cash. .
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severe infractions such as breaking gte water agreement, stealing ‘water or, cutting

another person s tar'oy, usually involve a pubhc scoldung 'Ihe older. more respected .

canal leaders. may do tiis, or they may request barangay counculmen -or even the

Barangay Captam to speak to recalcitrant farmers

‘Serlous 0 greements wull sometimes be referred to the- na ama for arbitration,

or to the bar ourt. If the dnsputants agree to acc:ept the decusuon of the reSpected

elders of the commumty an informal airing of thenr dnsagreements will usually result in

these wull be discussed under the section on water rights to follow.

{'l ‘ . ‘ ) - ‘Q
Water Rights 4’7\'

According to Kabayan'elders, several time-honor'ed prihciples are follow’ed’ih the

. natave allocatlon of water rights; the most important of these prmcuples resembles the
gn ocugantr prmc'ple in customary land tenure. The f t personts) to develop a water; e

source (buuld irrigation canals and rice terraces) establnshes a right in perpetu:ty for free

and unllmuted -access to. whatever water 'is requured for the upkeep of the origma| rice

paddles Tifa sprmg or water source orlgmates on mdlvndually-held land, that water is

. considered the property of the landowner untll such time as it flows ‘off of the property )

boundarles One mfcrmant said "You cannot control the water because, after all, water-j

ﬂows"‘ Slmnlarnly the excess water whlch drains away from the bottol'h end of an B

" irrigation. system and affiliated rice terraces is free for use by other landowners.

However during drier years, paddies constructed later in tlme at the tail end of the
“original system, have no right to demand a share of théﬁ‘duced flow of water
When an |rngat|on system ‘contains the fields of more than one -Iandowner;

distribution of the water is proportionate to paddy size. In other words, the owner of

.- each paddy is entitied to as much water as is needed to make that field productuve Glnck

(1970:230 ‘and- 1976) has called such land and water tenure “the. Syrian model to
distinguish it from a contrasting system where Iand and water tenure is ‘held strictly

separate {Yemenite) and in which each can be sold separatel'y. Distribution of water in the



lﬁ’: i . LN ' ; B ,4._.', : CRDT .:“: H H 115 .

| "Yememte model” is usually determlned through a fnxed-tlme measurement of water

"shares" which can be sold like any other form of property This does not occur in the

.. §ynan" type of system. as is found in Kabayan.

A farmer has a right to draw lrrlgatnon water ‘from a canal which serves land

which he owns or works; he cannot draw hls' "share" of the water lf the land is lying

'unproductuve He cannot channel his “share” away to another field, nor sell_it if he

decudes not to plant anything that season At the begihning of each planting season, the

N landowners wnthln an lrngatlon system make thelr plans and needs known at a general
_meeting. The water is then dlstrlbuted according to the amount of land»to be planted and

" the amount of water avallable. Finally, a water source which is bemg used té irrigate a

terraced fueld system will be protected by the landowners within - that system from
encroachment by any othe( potentlal users” who would deplete the water supplies to the

orlglnal flelds ‘These. prmclples were sufficient in the past,: when each Ibaloi communlty

- was an mdependent state, managmg theur 0wn affairs and protectlng thelr resources by

force of ' arms However,. challenges to customary tenure Iaws have a long hlstory in

Kabayan as can be seen through a dlSCUSSIon of some |rr|gatnon ralated dlsputes which

have occurred over the last flfty years % - 4

Orlgmally, water was plentlful in Kabayan Pobilacion and when people SO a
neighboring community wished to develop rice paddies downslope from a spring rising

within Kabayan boundaries, a traditional agreement was notarized through a public feast

{
for which the people of the neighboring community provided the pigs and carabaos*. A

long canal was constructed and many rice terraces were built on Ambokadan flats near

the Agno River (see Map 6) nri‘aking use of the water from Kabayan Poblacion. After a
few generations of terrace expansion within Kabayan Poblacion‘ however, water

shortages began to occur. The people of Kabayan Poblacnon agreed that they could no

L

longer afford to allow their water to be channelled away for the benefit of members of

‘another communlty consequently they attempted to renegotuate thie agreement '

HOWever the farmers on Ambokadan flats refused to reopen arrangements which had
been worked jout by their ancestors. As a result, confllct arose between the two

comﬁ?ﬁnitias and the Ambokadan canal became the scene of inter-village fighting as one

Yinformants said that this' occurred perhaps a century ago.'
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. side tried to cut the canal, ahd the other fought to keep the water . flowmg This dlapute

lasted many years and during that time, relations between the two communities were cut

* no mter-vullage marriage was allowed The dispute flnally ended if not all of the hard
feelmgs) when the Ambokadan Iandowners worked out alternative irrigation
arrangements which reduced thelr water demands on the Kabayan source.

Another lrrlgatlon conflict arose when there was a short-llved commercial mmmg
boom at a slte close to Kabayan Poblacnon An Amerlcan prospector alerted a local

A
baknang to the possnble commerclal capacity of gold deposits at this slte and the

- for processing gold ore and beginning some tunnels with the help of Amerlcan mlnmg

- baknang responded by filing a mineral claims°, bunldmg a canal to brlng water to the site

englneers from the Baguio- gold fields. This development alarmed other kadangyan

landowners within Kabayan since it was‘felt that the plans to pipe .water to the mine site

' from the headwaters of Pangtal Creek would threaten the supply of agrlcultural water to

the paddies below Howaever, smce the mine development was proceedmg legally under

N staked a valid clalm only needed to’ perform P200 worth of assessment work annually in
~ arder to maintain his property rights” (Tapang 1985:30), customary rules.of land tenure
and customary priorities for water sights could not be enforced. Aspa result, a
prominent landowner within Kabayan decided to seek state, jural protection for his water :

needs.

This man organized the few landowners in the Asapa Creek area, and the then

" thirteen major |andowners in the CotCot area to contrlbute funds for obtamlng two

separate water nghts one for each stream Accordmg to mformants who were hv:ng at

the "time these water rights were obtained, the document listed the name of each

benefucnary of the water and protected their rights to water in perpetuity. The landowner .
who had obtained these water rlghts has since died and his son was left in possession

" of the water documents. This son was never able to produce these documents, although

- the free hold system of the Amerucan reglme land tenure laws (where “a prospector who ‘
b3

he remembered them being used a few years before to force compliance with water '

s

This may have occurred in 1936, according to mfor(nants This agrees with,
Fry’s (1983:179) claim that the gold rush of 1830-35 brought confrontation,
between indigerious land and water tenure and government regulations for
mineral claims.- Prospectors and mining companies generally disregarded
customary land laws (see Tapang 1985:30-31). e

&
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dnstributndn agreemvts on farmers who subsequently had cpenad new paddies in these
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Many informants.remdmbered' the?'se‘ water rights being invoked several times in,
the decades since their aqquisition. In the post-war ’years, Q’\e failure of the mine site aLs
a commercial endeavor did noi. stop some members of the community from" attempting
to open small native tunnels there and “from drawing water from the old mine canal to

wash e resulting nava. . Because of their state-granted water right the rice field
ere able to force the Iocal mihers to restnct their water use to the rainy

owne
season As one mformant explained, this was not a dufficult agreement to reach since,
first, most of the gold miners aiso owned rice terraces in Kabayan and second, the mme' "
operation was no Ionger based on state recognized mineral rights and thus the miners
were not willing to take the issue of water rights to a state couﬂ. The old mine canal

_ continues to cause problems for the farmers, howsver, since it. was subsequently
purchased by an in-marrying male who extended it for ‘usg""iﬁ buildihg terraces on his
land which lies below .the mine snte So far, publlc preSSure has kept this- man, and the

-~ miners, from using the old mme canal during the dry season '

The state water; rights were also used whenever subsequent expansion of
paddies on the original agricultural canals hegan to threaten the *7‘\°iiiater supplies in the
oldest field sections. Howaever, in these disputes, agreements were not so easiiy
reached or enforced, For example, the CoiCot canal {see-Map 7) was originally built to
sueply water to the ‘Ada'pa‘ng', ahd Du'tak field sections (see ‘Map 8) which comprise
approximately four hectares oi‘ riceland. When this canal was constructed, the area
between the source-at Talekbed and the fields at ’Adapang was unééeveloped. Soon after
the canal was opened, however, coffee plantations and vegefable plots were planted in
suitable undeveloped erees in approximately three hec}ares of land surrounding the canal

(see field sections Talekbed and CotCot in.Map 8). This development did not immediately

~Slin ‘trying to track these water rights down,. the researchers made several visits
to government offices in La Trinidad and Baguio. An official in the Public
‘Works Department denied -that such water rights had ever been pursued by
"mountain people” in the past. He said that the mountain people were only
beginning now to realize the need to protect their water sources because of
the National Irrigation Authorities assisting them in organizing their irrigation. He .
categorically denied that any water rights could have been obtained during the
time that the Kabayan water rights were supposedly granted. -
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threaten water supplles in the downstream Adapang and Du'tac ard”ae‘mAfter a short

- period of working such lands, however clearing them of rocks and building terraces,

1
the owners of these new fields mevntably began to plant rice. To do this they had to

channel ever increasing amounts of water from the main canal; thus deprnvmg the orngmal
landowners below of their supply. .

The orlgma| landowners attempted to resolve this situation by forcing a verbal

. agresment on' people opening new paddies above their fieids. Under this agreement

water would only be drawn from the canal for new fields during times of water

abundance (le the rainy season as with the mine canal). However as the populdtion ahd

the rice paddles increased, water-related conflicts, water theft and the dehberate

destruction of tar oy, terrace walls and rlce plants became problems Many informarks

~ recalled being forced to sleep in thenr fields at mght in_order  to prevent such,

destruction. Vlolence between the two groups of landowners was not uncommon.
According to one informant, somatime around 1936 the sntuatnon had reached an
impasses?. The original landowners could not prevent the new landowners from taking

water since the new fields lay between the source and the original fields. The water

right holders fina"y threatened to go to court to deorive all other users of water unless ©

- 3ome agreement could be enforced. They succeeded in forcung a meetlng of all the

concerned farmers. , .
A At this meeting, it was agreed that a water rotation schedule wouid be used to
, , e S

maximize the available. water. Under this original schedule. the new field sections of

CotCot and Talekbed (see Map 7) received three hours of water per day, while the rest:

of. the day, water was allowed to pass to the lower, original fields. To enforce this
decision, it was agreed sometime later,. that.during dry periods when rotation was
necessary, a man'dapis would be hired to distribute thev water. This idea proved so
successful, that a few other major canals within Kabayan were persuaded to adopt

man‘dapis during the dry season. A precedent had been establ_ished, however; a tenure

it should be noted here that the informants memory here was called into
question by other informants who placed this development sometime after the
war. During the post-war years, many undeveloped lands. were opened to the
public to alieviate famine caused by the upheaval of the Jap&se retreat
through these areas. It was this development and the resulting upswing in paddy
building and water demands that caused problems on both the CotCot and Salat *
canal systems. '

R
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over water which had been granted by an external agency had been used against
Iandowners within the commumty by thelr field nelghbors Whlle this .had occurred
before in relation to land, thls is the first example of it in relation to water that
informants could recall. | |

Meanwhile, across the Pangtal Creek: .another canal was experiencing difficuity.
Originally built to supply fields totalling approximately ane hectare in the Salat area, this
canal had been tapped to supply water to new fields totalling close to two hectares in

Ebongao and Obil (see Map 7 and 8}, ‘The spring which sgéplied the Salat canal with

" water, however, was insufficient to meet the. Tequirements of these three field sections

during. the drier years. As a result, the farmers of that area pegan to draw water from

the Talekbed spring, upstrea { \from their original dwersuon weir. At first this was a
stop-gap measure, but the expaﬁdmg needs of the area and perhaps the dwindling water

supply {due to erosion and destruction of the watershed) caused it to occur more and

”more often. The water right holders from Adapang and Du'tac,”now -at the tail end of a

large number of users, were forced to threaten the use of their’state water right for
the_third time. Again, a meeting of aII concerned farmers was called and the water
rotation schedule and duties of the man’dapis were extended to cover both sndes of
Pangtal Creek during the height of the dry season. This procedure is stnll followed today,
unmng the field owners of the CotCot-Salat canals into one irrigation system.

The farmers on Asapa Creek were also experiencing some difficulties whuch
arose from the same: tendency of farmérs to open small fields in the- waste areas
bem the source of a canal and the fields for which the canal was orgunally intended

(see- Map 6) This dlspute mvolved fewer people and many hard feelings still exist

. between the orlgmal ‘water rlght holders and the individuals who opened new fields. The

situation resulted in" a meeting of the na'ama being called. Their ruling, based on
traditional jural concepts, recognized the economic need of the new rice paddy owners
but again argued that they should only take water from the canal during the wet season.
The disputants, however, hav‘e. never fully resolved the issue of when there is sufficient

water for the new field owners to raise a crop. '

»Since the time of rapid expansion referred to here, fields were subsequently -
lost in Obil, and in Dutak as a result of a large landslide during a typhoon.
This reduced the water requurements 6n both major canals (see Map 7).
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~ One farmer in the area has a different complaint. This man and his wife have
prop‘erty‘ on which a perenial spring ﬂises; in the post_, this sprind was used to irrigate
their fields. Community officials, howeiver, persuaded them to give up their water rights
in this spring so that it could be us:ed as the major source of domestic water for
sections of the community‘ In retun, they and their descendants were promisod a right
in-the water from the Asapa Creek wrtgatnon canal. Unfortunately this couple exchanged
a reliable and trouble-frae }source of .water for a water right in a source which is
-unrefiable and which has to be shared wnth many fractnous neoghbors
' New threats to the water supplnes avanlable to longstanding oanals¢ contmue to
arise; the following example of |rrtgat|on conflnct began in the mid- 1970 s when
ofﬂcoals of Kabayan managed to gam provmcral funds to expand nrrugatlon facmtles within
Poblacion boundanes. The money was used to open construction on two new canals;
one canal would tap water from Pangtsl Creek upstream from Talekbed, and the otr_\er
wouig‘ dra‘::w w'ater from Asapa Creek. Feelings ran high over these projects. The
landowners of the areas which these canals would water were excited at the prospect .
of being able to open new paddy Iands The residents of the sitios Iocated below the ,
' proposed new Asapa canal however, expressed concern that the rock blastrng requnred
to open the canal would cause landslides. Many people refused to grant the right-of-way
required to. open the canal across thenr Iands normally such right-of-way is granted as a
matter of course, wuthout;-expectatuon of renumeration. The largest_problem, however,
resulted ‘f'ro.r'n' th',s oelief that there‘ was insufficient water in ooth of these creeks to
support two new major canals; this belief appears to beiwell-foupd‘ed. _
Riceland owners from the community collected signatures for a petition to have
~ construction stopped and this was presented to the provincial fiscal in the capital**. The
case was given a hearing before the Provincial Board '(Saragunian Panlala\\ngan) which -
argued that a traditional agreement restricting new canals to water ortly iIn the we‘t
season should solve the problem. The landowners, however, mindful of the CotCot canal
experience with such agreements, continu_eg\to‘ press thoir claims to the water, citing

their state water right dosument. According to local farmers, the Provincial Board
’ s

- P

$*According to local informants, this is a provincial judiciary official who
previews disputes before they are brought to the courts. This official attempts
to achieve an informal resolution in order to save the court expenses and time.

EXY
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upheld the water right and' agreed to protect the upcovﬂfng generetlons ©f landowners
along the original canals by guasranteeing in writing their right to sufficient dry gseason
water. However. the problem was only resolved when the funds provaded proved
insufficient to complete the new canals. They never became operational.

Recently, some of tne .tend%wner‘s in Kabayan were notified that to maintain their
1water rights, they would have to reapply under new government regulations to gain a
- -gtate water permst New requirements had been added (see Appendix), mcludmg an
aseesement of the |ttre-per-second cqnsumptnon of weter from the source. Thls would
requnre the services of _an engfheer .to provide the proper documentatnon Other
expenses and fees were also involved. Menv fermers no longer saw the need to maintain
" a water right since they felt that this re‘Sour!l wes now commuhal" and not privately
owned. Needless to say, many of these farmere m&d land in the new field section areas.
As a result of the successful‘ preventuon of mOst threats to their water supply, few
_ p'eop‘le"in’ kaeevan séw the need to protect their sources of water further. Those who
~did see eucn a need, felt that the old water rights would continue to be honored by the
-~ courts®. As a result, nothing was evér.done to secure the new requirements. . -
One elder, who was ohe of the landowners listed on the CotCot water right,

+

“made the following statement when asked who really owned the water there:

: The water belongs to those people  who have the water right: The
government asked us tQ renew that water right, but we said; "Why?". Really,
the only reason we wanted that water right was for fear of the mines. But
we have kept the old water right just to show who really owns the water.
Most people here now do not recognize that water ”%’h y say-the water
belongs to everyone here - all the ricefield"owners. The water right now is
only used to achieve comptomise between the newer rice field owners and
the older rice field owners. They had to use it because, before, people were
always stealing our water! You cannot hurt them, they are your neighbors.

However, this informant went on to temper this statement by adding: '

~ You must realize, here we share everything together. Even the owners of the

ricefields really. all their ownershnp means is that they have the right to sell

that land. But we.all work the rice fields together one man cannot horde rice
from the others = we have e'so here a 50/50 sharing of the yield,

These conflicting principlee of individual tenure and puhlic benefit have created probieme
i h ' | . ‘

in Ibaloi property relations over time. -

Although no documentation of the above water rights could be obtained in the

community or in the provincial capital, knowledée of the right was v‘&ideepread among

sThere is some basis to this belief since the current National Irrigatio'n' 'Author.ity
practise is to give first priority in the grantlng of water permits to former
water ‘right holders. L . .

¥
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the farmefs intefﬁnéwod in the irrigation survey. When asked if there was any water

right for the source of their irrigatidn water, 69 percent said that there was such a

right. A flfﬂpr 26 percent said that there had been such a right but it had expired. One
farmer said that there was L LC] such right, and one replied that he did not know if such a

right existed. Questioned furihar, 45 percent of those interviewed were abl\a to name

the landowner who organized the application for this water right and many could also |

- _name othei"- original members of the group. A further 19 percent named the son of-the
-original orgsnizer and several other farmers as the legitimate inheritors of this vaiter

right. B . . .

When questioned about who hadl the right to take water from the canals, since

such a legal water right exisied, informants responded in several different ways which

_basfcally fpﬂ into the two conflicting values mentioned above: For example, many -

farmers pointed out that this oid water right made’ no difference now since “it is no

bnger followed". They feit that all landowners along the canal had a right to the water.

Others éamitted, however, that this was due to the generos‘.it’yof thé owners of the
ofiginﬁi ﬁrgi\g\qtion sections. A fevs‘/ of the commehts made by the informants .will show
the \}ériety gﬁ\grinciples competir'\g for supremacy in the allocation of \.A‘/ater:\.\‘ ‘
__ For example, there is the "communal principle”:
We know we are all entitled to the water! .

rd

This is communal irrigation, that is why all people who have ricefields are
entitled to use the water.

There is nobody who personally owns the water \right; everybody has the
. right. You-are just expected to contribute to the activities and obligations.

Some informants expressed the opinion that tenurg in thé land determined a right -

“ to the water: - _— D
So long as it is ricefields; the rice fields have always the right to use water
near that irrigation. e T
\ " . . » -
A variation of this principle is that the right to water is “inherited” just like the tenure in
. , . , ,

So long as the rice field was constructed with the irrigation before, then too
now, it is entitied to the water.

 land:

They follow what was set down about the water right in the aarliar:"y/oars.
People who own rice paddies has ri?hts for the water from the irrigation.
because that irrigation is the work of those early people [from] whom we
acquired the rice fields. :

Uoona DR LT T LT v R e T RO SR TR I T S
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Some informants feit that a right to the water, was galned by the permlnlon of

those who will be most effected by such a decision:
We gain the rlght to use the water by coneiderations from the owners :

affected.

¥

There are these probleme between the older and newly constructed rice
paddies; but we in the older sections are patient enough to understand them:;
80 the water is for all. . .

M .
)

For the newly constructed rlce paddiee it is on how he will talk wuth the
general owners.

Owners and leaders contribute to the agreement for those newly constructed
rice fisld's irrigation and deal about water. , _ 5
One elderly informant, when asked about water rlghts summed it all up by saying that a

right to water was."...easy to have now. Not like before"‘

What is clear from all of thesé comments and from other interviews done in the .

community, is that various",' sometimes contradict'ory principles are at’ work regarding

this issue. There is no doubt that the sources of these princ:lples are varied traditional

jural concepts, common sense, national law, and the need to live together in peace As

wnth land the pnncnples of ownership and use rights are undergoing change An elderly

anformant who had been mayor during and ;ust after the turbulent war |years pomted out

that these changes were very much a result of outSlde forces The war itself caused

many changes. lnformation provuded by this informant and others, mdlcates the pattern

of the historic development of: property relations in Kabayan. These are issues which will -

~ be discussed further in the analysis chapter

Irrigation and Commercial Production - "’ .

One concern of this-research ”vyas to provide some assessment of the effects

which commercial production would have on traditional community organization such as

“‘communal” irrigation systems. The CSC PESAM research in Loo Valley, dlscussed .

earlier, had led 'to some. speculation that wider involvement in competitive cornmercnal

production could have a deleterious effect on cooperative groups such as irrigation ‘
" systems, by undermmmg the assumed homogeneity of interests in their membership

Preliminary research in Kabayan did not.seem to support this assumption. Vegetable .

plots were clearly visible',r,Widely scettered throughout the terraced hillsides, iny,amongst

r
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the rice paddies. All the farmer interviewed feit that the vegetabi?\in&u:ﬁ’y was having
'a benefncul effect on their community, even though they complamed at the same ttm&’ of '
theur treetment by vegetable middiemen and dealers and of the low prices in the market.
It was then assumed that perhaps there was a "threshhold effect’, and that layels of
involvemént .in commercial farmmg in the communlty had not yet reached the point ~
‘where disruption was ‘being expenenced

-

in support of this. "threahhold effect’ theory the CSC research in Loo Valley had
found that, m that communlty commercml farmers were less likely to be mvolved in
communal wrngatuon While there was a gravnty System within the lower valley area of the
Loo community; many farmers had installed prwate pump and pnpe systems’ whlch tapped
the water reservoir directly througr?wells drilled down mto the water table. Members of
" the hatural science team from PESAM had some concerns ahout thts trend, smce the
numbers of wells being used could seruousTy deplete avanlable supphes of water
throughout the valley ln Kabayan, however few people could afford such a-!evel of
: ‘,‘mechamzatnon and no prwa’ pumps were in use. Further the farmers of Kabayan hav@®
remamed preocccupied wuth the productnon of rice. With further mtervnews and through
the wrugatnon survey, the partucular concerns of and methads available to Kabayan
, 'vegetable farmers and their rice farmnng field nenghbors began to emerge, as did the
i fact that the system was not entirely homogenous and communal to begnn with.
If a farmer in Kabayan wushes to plant commercial \(egetables he has two
' avenues open to him. He' may waut until the start of the ramy season and plant vegetables ’
| in the uma; or he may choose to plant. m a‘n irrigated paddy and thus have wuder optuons
in his planting scheduIe The problém with plantlng in the uma is that this is the common -

k)

prattise in the majority of mountaln veget%le productlon aréas. This results in a glut on

the market and lower pr;ces when all the producers try to market their proa'hce at the

same time. The problem with plantmg in the paddes on the other hand, results from the
physncal prope_rtlfs of paddy soils"{see DeDatta 1981 :43-88). Especially in the high clay
content ar‘e'as,_‘ puddiing-and 'the’n dryihg, as in a rice-based crop rotation system, can be
‘extremely difficult (Ibi.o:334). When completely dry, puddled soils form a hard, cracked,
baked-clay like surface whiéh is difficult to’work. Once broken up and lightly watered, it -
forms clump"s and becomes extremety porous, allowing additional water to quickly drain

r
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away between the clumps ThlS creates problems when,_farmers plant vegetables in the
: D
midst of a rice paddy landscape. | e * w
Farmers ‘normally water ‘vegetable plants by floodlng the plot until thell ditches

between the plant rows become saturated The floodlng method has recently replaced

the dlrect appllcatnon of water to the root zone area of mdrvrdual plants with a watermg _

can: The flbodmg method is less Iabor mtensuve and the field may be watered only once
or twice a week.-This method, however may create problems for other fuelds m
surroundlng terraced areas. In the lrrlgatl survey 62 percent of the household heads
felt that vegetable plots could or ‘did use problems for the rice proouber the other

p’ercent felt shat the commerclal produ tion d|d not affect ricé farmers in a negat:ve
way, althbugh they admitted that vegetable productlon dld requnre different |rr|gatlon
.needsq“ Vegetables use more water than rice accordung to 52 percent of the

respondents In their opmlon, this is because the soil dries ani cracks between

-~ i

~application and the amount of water needed to resoak the field results in dlsruptfons to -

water . dehvery tvother flelds On the other hand accordmg to 4@ percent of she
respondents, veget les take the same or lesser amounts of water than rice. Thls*group

poin ut that the flow of water to the- rice is continudus- and that vegetables are

" watered less frequently All respondents sand that if the vegetable gardener showed.

,'good judgement e)(plalned hlS needs o the man’dap/s in. advan fe,
- water distribution rules then no problems need arlse |n vegetable gardenmg

- Many farmers saud that th,ey would prefer it if vegetable gardeners watered their
plants by the watermg can: method But so long-as they follow the _agreerrfents made by

the ma;ont? of farmers and did thelr share of the lrrsgatlon Iabor then the'.allocatlon of

even large amounts of water to them once or twrce a week was - only faur Some

o L]

vegetable gardeners said that thenr garden waterlng practlses could dlsrupt the flow of

N

water to the rice paddles since flleng the dry gardens often took the "whole of the

s

‘water from the canal" However they - clalmed that they compensated for thlS fact by

'paylng the man dap/s up to one hundred pesos per crop so.that h|s addmonal work in

and- respected the

%

reschedulmg the flow after a garden wacenng would be" covered This cannot’be - -

consadered a brlbe they polnted out, since gardeners have no palay yields from their , |

vegetable plots wnth which to, pay the man'dap/s Y the normal fashlon o '-

]
4
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“®vater schedulmg problems were not' the only water dnstrlbutlon problems

_ created by vegetable gardenlng In the terraced landscape, many rice- paddies receive

vthe‘l‘ rrrlgatuon watethhroagh direct overflow or water seepage from the paddles above

them. When nelgHBbrmg paddles are transformed into gardens, the excessive amounts
of water which’ would be required for rice but which would drown vegetable plants,
must be’ shunted asnde through dramage canals. Thls channelling of excess water away

from gardens can cause. erosion in neighboring fields which receive the overflow, or

' water deprlvatlon in. the paddles below the. garden Both of these result in more work

for the nelghborung farmer who must build drainage ditches within the field, or install a

“tar oy in order to recelve the needed amounts of water ‘directly from a canal. Some

informants felt that the-vegetable farmer should assist inconvenienced neighbors while

others fett that there was no obligation to do so. After all, the latter group pointed out
tar’ ‘oy were reqwred ln the past when neighboring . farmers’ refused to allow
paddy overflow water deluvery In' such cases, the farmers below were requur'eb to build

a tar oy m order toYyreceive the water demed them. They did not expect assistance in

sueh cases, why sh uld they expect it. when gardenmg was at fault? Finally, many

farmers complamed tha thkS which were used to support the beans often

grown in vegetable gardens became convenlent restnng places for the rice birds w‘h’lch

attacked the ripening grain in the paddles They admitted, however that nf*thlng could be

done about this.

At the tume of the research in Kabayan cooperatnon within . the irrigation system

- appeared to be very good especially at the canal level. The problems which did oceur
’probably had Iuttle to do with vegetable farming. Rather they relate to various difficulties

'experlenced in the Kabayan property system as a result of changes in property relatnons

over tlme These will be examined in the next chapite-.

-
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V. AN ANALYSIS OF THE PROPERTY RELATIONS IN KABAYAN

Appell (1974:4) divides property systems into three component parts:
(1) a scarce good or service; and (2) the constellation of jural interests, along
with' their supporting sanctions, with. respect to this scarce good that are
held by (3) a social entity... x . :

" The social entity which is concerndl with. property may be a sin'gle'individual, or a group

of individuals. If more than one individual comprises the property.-holding social entity,

then rights in the property may be divided among the members of the group in two

basic ways. Property rights may be held in severaltyv that is, each member of the group

-holds’ rights to the property as an mdnvudual - the unifying bond being the fact that all ‘

these indiwdual rights are ‘held in the same piece of property On the other hand

property rights may be held by members of the group "as if they were one” --that is, in

.common Appell (197\4lﬁolds that depending on whether or not such oroperty holding

groups are recognizedvby the jural system, they .will take very different forms and

should be distinguished from each other.

Co In the analysis of Kabayan property relations the two criteria raised by Appell

1.."!

Fhe locus of ownership and the jural recognition of the property-holdmg unit were given

~ special attention However other charactemstics of group organlzation were also

. ] -
-examlned these included the principles employed in recruiting or restricting membership ,

in the group, the organization \within the group such that common goals could be

achieved and the method for transfermg property rights w:thin or between groups. In

) this chapter, the various social entities which came to light during the investlgation of

property rights in Kabayan “will be described and certain problems with Appell's

methodology will become obvious. In the first part of the chapter we will begin with

: the largest property-holding units {the community) and then wor#l our way to the smaller

property-holding units. The probleriis encount% usnng Appell s methodology wiil then

be explored in more detail in the next chapter.

s
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A. Communal Resources L | .

3 .
When members of the community of ‘Kabayan were questioned about resources

which everyone in the community had an equal right to use, they identified several which.

they ‘spoke of as "communal’. However, only one elderly informant could remember an

Ibaloi term for this concept, which he identified as bodusan. Another informant said:
"Muyong”, that is the term used in Buguias* to refer to what we now call
communal" las in communal forest]. We never had that word here. That _
muyong means that everyone can own it as one - they are entitied to use it
as one. In Kabayan we @nly use that borrowed term “communal”: :

Within the community of Kabayan, cOmmunauy-held resources which are explonted in an

individual, opportumstlc manner, mclude wild ammals and plants fish in streams and

rivers, forest products, wild grasses which are cut to feed domestlc ammals or for roof

S

.

thatch, gold found through panning in- streams and distant mountamsude flelds whigh can

be: developed into swidden fields for a season or two. Once labor is mvested to make

- such resources productive, however the yield is privately owned. Resources whuch

require more of a cooperativé effort in explontataon .mclude yater resour‘ges for
irrigation, gold deposit areas requiring tunnelling and perhaps grazing areas which might
require fencing. Investment _Tn such resources usually results in some form of smaller

group ownership.

Communal Forest T S

\\The forest areas surroundmg Kabayan are an lrﬁ‘gdrtant resource for members of -

the community, providing b%dlng materials and fuel as well as other vital products

mentioned above. Every community member has an equal right to gather forest products

" as required for domestic purposes from anywhere within the well-known boundaries of

this Ibaloi commumty However Ibaloi eiders define membershnp in the communnty not

'on reS|dence alone, or even paylng mumcnpal taxes owning. Iand or opening a busmess

wuthm the commumty Accordmg to Ibaloi custom, membershlp wuthm the ‘community

fwhich confers nghts in community resources) depends on blrth rnght genealogical

connections with past or present members of the,communuty, or alliance through
. marriage. The na’ama are responsible for enforcing the customary rules for exploitation

of forest products. The current practise in Kabayan is to allow community members to

-

ssBuguias is a Kankanaey ethnic community to the north of Kabayan.

o
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take forest resources as needed, from anywhere within the community boundaries as
defined in the oral tradition. .
Thus ulccording to Appell s definition, we have a socual _entity (the commumty)

- ..which is a right and duty bearing unit as defined in customary law, the members of

which have an equal rnght to benefit from a resource held by the group in t:ommoh
lforest standsl” There are three problems wnth the above ' description. First, -the

pine state does not recognize the ancient customary boundaries of the community

[ Kabayan, since it has. recently arbitrarily assigned boundaries to that community for

.bureaucratic 'purposes The customary boundarles encompass the present day

community of Kabayan as well as a nejghboring barangay As one elder’ but it:
" Before the government came, there were no boundaries between Daclan and -
Poblacion. - they were all the same /baloi. Anyone could cut [trees] here. But
these boundaries were made for money - for allocatmg barangay money.
Second,'membershlp in any Philippine community is determined for the state by
residence, for.purposes of taxation and voters registration - not on ethnic boundaries:
and ‘kinsh"ip connections. Third, according to state laws, the land encompassed within ’
Kabaya'n boundaries is of two types - land h'eld by private owners as defined by state
tenure laws, and “public” lands belongmg to the Philippine state and administered by the -

Bureau of Forest Development In. the case of Kabayan, the state has granted a portion

of the forest Iands wuthln Kabayans boundaries to the community to be used as a
" communal forest reserve Any person who is legally a resident of Kabayan (accordmg to

_ state law) has a right to collect forest products for private use from that forest reserve.

Commercual exploitation of resources wnthm the reserve is not allowed. Further,

~branches and deadfall may be freely collected, however, residents must gain a permit 2

from the Bureau of Forest Development to cut dawn a living tree. The state view of the

. scarce good, the social entity connected to it and the rights members of that social

‘entity have in the scarce dood are all very different from the customary jural concepts.

Further, since the state does not recognize any'communal tenure‘ in lands falling
within Kabayan boundaries they denyn the communlty s right to control access to
resources on these lands to non-commumty members This has created a number of

problems for. the people of Kabayan - fnrst, in their ability to protect. their customary(,,,

-rights from outsiders and second, in the free expression of their rights in areas not

[

“In Appell's fterminology. this entity would ‘be called a jural isolate."
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covered by the state-granted forest reserve.  The first problem has proven more
damaging than the second problem in terms of community cohesion and productivity‘;‘
however, both problems are damaging to Kabayan autonomy. For exampla,"the Philippine
government has granted vast tracts of land in the Kabayan region to.sa commercial
lumbering cqﬁnpany and this coinpany has logged the slopes above Kabayan Poblacion -
extensively in the last several decades. Pne of the company's first priorities in the
region ‘was to protect their lumber concessi‘on areas from nativé exploitation. As one
informant explained, this was a difficult taé,k since the people of Kabayan have never
completely accepted the state's right to limit their access to community resources: .

| think it was 1970 when Bobok opened their logging around here. They

asked for somebody wha.is respected in.the town to be their forest guard.

There were discussions between the forestry personnel and me because |

have to speak for the people. | said: "The trees belong to the people - so

they can ‘cut only’ what they will use for fuel and what they need: for their
homes. Do not prohibit them!" They told me that the people should just take

the branches - but they must not take all (the tree]. | told them: "Alright. But

what about the houses?” They advised me to ask the people to, get a permit

[to cut house timbers). Of course, | said yes, but- whereever | wasn't, the

‘people would just cut and cut. It was hard for me [to enforce the company

policyl. . :

° Aside from logging operations, other uses are made of "public” lands within
Kabayan boundaries. Improvements made to "public” lands by non-community members ’
allow them to regisier such lands for a tax declaration. Squatters from lowland and
other mountain regions use this provision to create kaingin and. settle within Kabayan
community boundaries. Sugh people.are not tied into the community through common |
kinship, 'religiOLjs belief‘s or-éu'stomary law. There are no effective sanctions to control
their behavior or their inappropriate exploitation of community resources.

The difficulties created by the diffef‘ence between state and customary property
concepts have ramified throughout the Kabayan property system '.as can be
demonstrated by ex‘ami;ninglother propérty-holding groups found within ‘f(abayan. Unlike
forest products which are exploited by individuals or ‘domestic family units, the
'resources of gold and water (ani'ong others). have invoived the fqrmatiohn‘of smaller
“groups within the community - the members of which cooperate to make productive
irrigation systems and gold mines. The effect of the divergence of customary and state
law has also been felt over time by these groups.

£



. - . 131
B. Kola-kol: The Irrigation System
_~ Another prdductive'resource which the elders of Kabayan often identified as‘
"communal’.involves the irrigation systems). The rmayor expressed the opinion that:
We have communal irrigation here. The government has never touched it. It is
our life's blood and a crier only has to shout from the mountain top that
there would be irrigation damage and people from all around this place would
rush to assist. ‘ ; : '
However, upon closer examination it was found that irrigation in Kabayan actually
represents one of the most complex cases of joint or group ownership. The
' mbhbership requirements, rules of use and rights in the system and in the water canbe
discussed for at least two distinct levels - -one the community-wide level concerned with
water in general, and the other, the individual irrigation caﬁals and their infrastructure, .

rice paddies and water supplies. We will examine the community-wide level first.

Water as a Community Resource
5 As was discussed in the irrigation chapter, there fs some suppért for vie;/ving the
: miggtion system as a community resource; éince_most households wifhin, bthe community
gain economic benefit from irri&afion, thére might be saic; to be a "cémrﬁunity of
interest" |n the; protection of resources which make irrigation possible. It should be
noted here, however, that Qoﬁ-barhf;gﬁy residents are also members of the irrigation
“system whenever fhey own ‘land which falls within an Jirrigation system of k‘abayan.'
Ef(amined closely, therefore, it is clear that the community inte-re'st in the irrigation
system(s) is more likely concerned with water than v:/ith the irrigation inf‘r?ﬁéture.
Indeed, it is water which_}s vieweld as a community resource according to various.
informants, and there is not always {otal.community agreeh’ient on the best use to which
the limited community resourcaé of water should be put. Some community members
clearly view the employment of commuhity water for gold washing purposes as a highér
priority. Thgse people are in the minority; nevertheiess, they indicate é growing trend.
| The rights 'ﬁ‘emﬁers of the community to share in the use of water resources
can be demonstrated from several consistent factors appéarihg in /the conflict casés
discussed in the prbceeding éhapter. First, members of the community were willing to .

break a longstanding agreement - arranged by‘their_ ancestors and made binding by the

act of th8 sacrifice of animals and feasting - with another community when this
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agreement meant that :nembere ‘of their own community were going wlthout ‘needed
‘water supplies.. Second, during severe water shortage in 'the’, dry season,
land-preparation period, all waterjusers within Kabayan agree to.rotate the available
~agricultural-water supplies between the various canals and field sections so that there
will be sufficient water for land preparation ‘in turn among thern Third, in' all of the
conflicts discussed, where water allocatton priorities were under dispute, the elders
-were always reluctant to totally deny water to any potentlal agricultural water users;
during the dry season, rughts of first appropriation are always upheld - although the

y.———-———-'\
cons\lderatlon‘ of free hse of “excess” water will sometuﬂqs be employed in such a way

N
that all' will receive water. The normal solution offered is that newer fields should only.

draw water from established irrigation sources in the rain'y. season when water supplies
are abundant. " _ ,‘

From the point of view of the elders, therefOre: the Water resources of
Kabayan, but not the irrigation system(s) |tself is 5 ‘lcommunal r‘eeource held” by all
communlty members as .a unit’. Elders stressed the ruling that |f a water source
affected many landowners, no one wouild be allowed to establish ah |ndl,V|duaI tenure in
it. ‘Each farmer is viewed as ‘having the right to as much water as ‘is necessary for
economic survival without impinging on the rights of other farmer'e t’"o‘ similar amoente' In
many of the dispute cases dlscussed with members of the respected elders, thns was

the prmcuple which was responsible for the rullng that more recent water users’ should

at least be permltted to draw water in the ranhy season. This would allow them to plant a

crop of talon and would still protect the dry season water mghts of users with prior

_claim. :

However, many elders recognized that accordrng to the ‘state jural system, no
formal water right protects Kabayan water squrces from external threats at the present

tnme” The present government* practloe /lS to grant: water permuts rather than- a
ly ‘ : ; )

“Thus, the community forms what Geerge Appell would caII .a Jjural isolate in P

relation to water.

%At most, the state might Jecognlze }he exlstence of lwhat Appell would term

a jural aggregate in regards to water. sourc:es in Kabayan. That is, while the

government recognizes that mdwuduaf farmers" in Kabayan have some rights in

" various water sources in the com@tunlty based on prior appropriation, the state

requires a formally chartered org gmzatlon of .irrigators with a state-granted .

water permlt in order to recogm e legally-bmdmg nghts in water.

-

Q
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permaneot water right.. Government permits to f)rotect an individu‘al’sv‘or_association's
right to water are only granted when several formal procedures have been followed,
including hiring an engineer to estimate the litre-per-second requirement to be covered
under the permit. This new national water code (Presidential Deoree. No. 1067, 1976)
supercedes all former water rights and permits granted uhder the old laws. The- only
advantage which -old water right holders have, is that the government may g'.ive their

application for a water permit priority in case of a dispute, as a result of the prior:

-a'ppropriation of the water. There is no registered irfigation association in Kabayan; there

is no state recognized water permit for. Kabayan water sources. As a result, the state
jural sysfem would not recognize a community tenure, or irrigation gfoup tenure, in the

irrigation waters of Kabayan . ;

.

One elder, when questuoned’ about the methods the communlty could use to

protect their water sources, made the following comments:

[What if] somebody would like to own the water source? The people would
not permit any person to go thére and stop or dirty the water. If it were the
government well, that would be protested by the people! | think it depends
on how the highest official in that land would protest it; fight for it. If he
gave in, or if he were influenced - well, then (shrug). But, of course, if it is
the government and a big company, wherein the country could make money
out of- it - more ‘than the people here,-waell then, [the government] would
insist on it gomg through. it could not happen here - the people would
protest it. Y '

" .

| .
The people in Kabayan in general, appeared confidgnt that their long agricultural use of

thei water sources ,weuld provide the necessary legal basis for protecting these

sources, even under tHe state jural system. Perhaps they are Justlfoed m thls posmon
since the state jural system has, in the past, recogmzed the right of some among therm
to present a case for all the agricultural water users as opposed to the local amateur
gold miners. When we examine conflicts which are internal to the agricultural water
users, hZWever, wa.find that both the state and customary jural levels have also granted

recognition to smaller units involved in the group control of irrigation resources.

o

The Major Canal (Kola-kol) Level
The division of the Kabayan nrrlgatlon system mto major sections depending on

nndmdual water sources is not apparent at first to the casual observer. When questioned

' eboug the a_nthulty of the various parts of the system, informants maintained that the

<
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entire- system was built many generatlons ago and that no part was any older than any
other part. It was only through the investigation of the several cases of nrngatlon
conflict discussed in the proceeding chapter, that the picture of several discrete
irrigationunits began to emerge. The first dispute discussed came up in reference to
queries about formal state-granted tenure in the water. It was clear from subsegquent
discussions regarding the opening of the commercial mine site in the mid-1930's, that
" the response of the farmers to this threat to their agricultural water supply was not a
unified community response. One individual organized the farmers from two separate
sources and solicited water rights frorn the state for two separate groups of individuals.
At this point, it was easy to see that dnfferent canals represented different cases as a
) result of their hastorlc development and as a result of whather or not the state, or the
community elders granted a.‘bseparate Jural existence for the group of irngators

concerned with such canals. Let us examine customary irrigation law first.
in decndmg who has a right to draw agricultural water from a community water
source, the elders rely heavuly on hlstorucal facts of precedence and on customary rules
of water tenure From thelr point of view, .the clearest case would involve a smgle
individual, who uses a spring which rises on land which he/she has established some
claim to, in order to water ri,ce terrace_s constructed with-that water. The spring, the
irrigation canals and the rice paddies all become individually-held property, subject to the
normal customary laws of devolution: Any excess water which flows away from the
developed lands, however remams open for use by other community members Only a
few lrngatlon canals in Kabayan were developed ‘from isolated sprlngs and fewer still
ar’veloped and owned by a sungle mduvndual One case, however, regarding the mine
canal, was discussed in the prewous section. The m-marr.ymg male was free to purchase
the canal from the m‘an who originally built it; however; the elders have never allowed
+ him to draw water into the canal from\“,the source since there are:pre.-existing"claimston
the water.

This brings us to riparlan water rights and customary law, The.normal pattern for

3

" irrigation derIoment in Kabayan is to draw water from a stream through a diversion -
S :

weir - although as has already been mentioned, the diversion weir for each canal is

usually located where a spring wells up in the streambed to create a sufficient
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headwater for the diversion process. In the past. as each irfigation canal was developed,
the land developers who hoped to benefit from the tanal would contribute towards .its
construction. However, the contributions were not always eqhal; those members of thé
group who wished to open wider rice paddies had to contribute more construction
materials, more animals to feed the workers and, in the past, mote sfave labor towards -
ghé canal construction. The kadangyan families, therefore, provided the bulk ‘of the
expense in canal developmeni. Consequently, water. allocation once the system was
constrdct.ed was proportionate to the size of the field to be irrigated. Since wealthier
members of the cooperat)'ve group contributed more to the construction: costs, they

received the right to more water - which in turn, énabled them to open and develop

more paddy lands. Subsequently, the-proportionate division of the water has remained a
stable prinéiple in these irrigation groups. The lands developed into paddies were
developed as individual " holdings, but the irrigation infrastructure remained as an
unpartable, group-held unit. As such, the canal is devolved to those who inherit the land
" of the original constructing group. This canal is held as a common resource among the
membership, while the land {and the water nghts bundied with the land) has been divided
and redivided over vtume, thus increasing the number of members in the canal-owning
group.

The canal-owning.group holds ghe right “to as much water from the canal’s source
as is necessary to water the combined fields within the system during the dry season.
Thﬁs right is based on prior appropriation. The group of landowners along one canal are
:recognized as a ‘property-holding unit under customary law, and one among them will
represent their interests in any conflict involving another canal group - or other potential .
users of their water. The group as a, whole is responsiblé for maintaining tﬁe
infrastructure with coopérative’ labor. In addition, the individual members_of the group
‘are subject to the majority decisions reached by the groub in relation to structure
maintenance, conflict resolution and water distrubutuon (although as has been mentioned
before, the owners of wider lands within the system carry more welght in
decision-making discussions).’Cpnflj;ts arising among the members of a canal-based
group will be _mediated'by and resolved with the help of the eldest members of the

_ group. Recently, canal-based groups have-also begur to inform barangay officials of
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group decisions lsee‘Appendlx' 3 for exagmple) so thet the elders and 'offi'clels of the
wider community will enforce these decuslone in the eu%t of a dispute. These |
community elders conslder the hnstorlcelly prlqr use, the amount of water requnred for
. the number of rice peddles contemed within the section, and the possible compromises.
which will allow economic survival for all, in the dispute resolutuon process.
o . Under customary law, therefore membership wuthun the cenel based group
operates along what Glick (1970:230-1) has called the "Syrian” lines - - that is, water
rights are tied to land rights, ahd the amount of water which any individual landowner
receives is proportnonate to his field size. If, for some reason, the farmer decides not
to use hlS share of the water during a PMUCUVQ season, the right to that water reverts
back to the group as a whole; available water from the source is always divided
proportlonately arhong all the productive fields within the system. Excess water which
flows awaly" from the tail-end peddies of the system is free for developmient by other
farmers However, lf shortages occur in the future, older rice paddles have first priority
in the allocation of, water from the source. ' . ¥

Of course, underl customary practices, conflict ‘could and - often did arise
especially when a singie resource was tapped for more than one canal-based group. or
where the boundaries between the orlgmal paddies and more recently constructed
| paddies were no longer clearly recalled However in the indigenous setting, the rutual and
land tenure practices as waell as the realutles of social stratnflcatnon power and prestlge
meant that land holdings were usually’ consolidated in the hands of the few upper class
famiﬁés.'Membership within canal-based groups was smaller, various social mechanisms
allowed the owners of irrigated lands to restrict the (/;\ening of new fields near older -
‘ systems Canal- based irrigation groups owned the infrastructure as a common resource
while dividing the water in severalty~among them. Acknowledged and supported by the
elders of the community, these groups were a well- recognlzed social entlty wath clear
rights in a group held resource“ i A - '

Of course, as with forest lands, the Philippine state hes a different definition for
Iegally recognized irrigation groups. First, the members of the irrigetihg group must

form an association formerly chartered under state law. Second, under the present
. J .

N
- Q-

“Appell would term’ such canal-.'based groups a jural gollectivity '.
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4 (post-1976) iegislation, all wntir regsources within the c‘ountry belong to th‘a state. dhd

are admumatorod by the National Water Resourcu Council. - in order that rlghts of.
appropmtnon be onforcoable under state law, a8 water permlt must be obtamed whather
or not the water rnsotfn private proparty This pormut may be’ gnntad to fndnvndual legal

cmzans or to "juridicial persons who are duly quahfned by Iaw to exploat and develop

- water” ('e tate-recogmzad wngater s assocmuons in the ~case of agricultural

uso)(Phuhppmes Today:43). Therefore the fact that_no irrigation associations exlst in
Kabayan ahd that no’ water perrmts have been o,btamad means: that no state-recogmzad
proporty-holdmg gmup coneamod with wator oxntc in Kabayan nccor&mg to state
law®!, ‘ : . T . ‘ o ‘

To complicate - matters, -however, it should be recalléd that a} least twb~

canai-based groups did seek and (perhipsi received state-recognized :water tenure in thé

'pést Prior to 1976, the state recognizad two kinds of water oWnarship - public

domcmon and private ownership. anately-owned waters were those which fell on, rose
within, were contained by or found under prwate‘ly tenured lands - so Iong as the water
remainsed on that land ‘(lbld.38). It is doubtful that the water title granted to the two
Kabayan groups fell unden: this type of tenure. Waters wr:iéh were. found. in areas of

public domain were likewise, part of the public domain. Claims to water from publis

4 . L .
domain sources were granted in the forms of concessions which were usually awarded

by prescription for ten years. Both privhte- and concession water tenure was "without
prejudice to third persons” (lbid:39); that is, one person or group could not use the
water to the detriment of others downstream who also benefitted from the water. From
this, it would appsear that the Kabayan canal-based groups could only have received a
water toncession - however, this concdssion has been upheld in the state court system
at Ie;asf once in thé last ten years - probably fifty years after ‘Xas first granted.

According to informants, the statebtitle to water, ted to the canal-based

_ groups, was restricted to those pebple who were members of the canals groubs at the

time, and their subsequent Reirs. When the state title was granted’, it was given to the

same group'who was recognized by co@mity elders under customéry law as having a

right to the water. However, the water rights of these irrigators were protected in a

"Whnch would make the canal-based group a jural aggregate in Appell's -
ter!mnolbgy



.. no need to get a new water permit. The)

. wnder hphore -(the nation as a whole) nnd the rnghta themselvu were described shd -

enforceable by the state jural system - etren; against other commumty members who
wished to 'Use the ‘excess” water found within the cml system This -meanit that the
canal based groups which had obtained state title could deny wlter to other irrigatcrs
who subsequently developed paddies between-the water source and the orngmal paddy
fnelds It also meant that the commumty elders and.the customery Iaw wefe not the only

mediators of water ;disputes in those canals. Apparently ~however the “without

prejuduce" clause in the state water title could hgve prevented too many sbuses by

canal-based group members against s'&sequent land developers

The remamung members of these canal-based ggoups and the heirs of those

members whHo have dned are aware that state tenure has now lapsed "under new

laws. Howaever, some who were mtervne t tms development felt that there was
the old water rtght would prove first
appropriation Mand prior right to the water, n under the new laws..Officials m‘thq\
National Irrigation Authority offices agreed - proof of former first appropriation would -
proxi_qe _some protection against challenges ‘even under the new state water code -

although this would beﬁat:the discretion of the state officials involved in hearing any

‘ aispute over tﬁe water. No legal right exists in this water at the present time"‘
‘ Therefore as with forest stands the water users in Kabayan have, some state.
'recognmon of their property rights, byt these rights would not encompass the same

' membershcp as those gra‘nted under the customary law of the lbaloi. Nor Would rules for

enco'rporating new members or for devol\}ing' the property over time be the same

'S 8 .
according to the two jural systems As we turn to the gold resources -of Kabayan:,

Poblacuon we will find our fmal example of the effect of the same disparate views of

the dual jural systems affecting Kabayan property re|atnons. We will also fmd a fma!

example of the unique way in which the Ibaloi have tried to balance traditional’ views of ’

- 'the rights of community members to access in productive _‘resour"ces, with the rights of

individuals or groups who invest labor to develop these resources.

. ‘ ¢ /l/ | I : » ) . »
" According to Appell, such a group, with less than full recognition, might be
termed a jural aggregate to distinquish it from those with full legal recognition

such as a jural collectivity. However, it should now be obvious, that depending

on what jural system is used to define the property rights, Appeil's terms
could variously be_ applied to the.same property-holding group.

. T - . .
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C,Beloy-tok Gold Resources . ) o ! L
' The fmal resource WhIChe resadents of Kabayan |dent|fled as comrnunal", include

the various gold#geposit sites ituated on the upper slopes of 'Mount Al-Al and“the
alluvial deposits of gold found in lx(abaya‘n'sriv.ers and streams. The rc_urrer‘rt‘ gold mining -
“site area has been ex‘tensively tunnelled by loﬁl\g;fden’ts over'*the,s/eal"s and»panning for .
~gold durlng ‘the weg season ns “also a longstandlng practuce The knowledge and“
eprOItatldn of gold deposits m Kabayar. may be as old as the communlty itself. The yleld
) 'from these various sources of gold. lS very tiny - and the area proved meapable of. e

supportung commercgl gold productnon Nevertheless this res0urce is'an. lmportant one”
‘v‘-'especnally for the landless and underemployed people of the communnty

| Informants said that the gold deposit areas are a communal“ resourcé since
- every commumty member has-a right to work in undeveloped areas of‘ these sites to
extract hava for their own beneflt At the resoh;\e wide level, then, the current mine
' site, for exapnple Inke the communal forest and like the commumty sources of water is
held bysa well~ recogmzed group ~recognized by the customary jural system and.
A protected. from use by all-non- members“ However the current gold’ mmlng srte is a
very dnfferent resource from the forests and waters of Kabayan PoblaClon gold is a ”
commerclal commodlty which' is only of use to the people of Kabayan. when l'twls sold’
and thus converted to cash. Therefore unluke the forests, it would not be viable to make ,

a rulnng preventlng mdlwdual commercual explontatuon of the gold resources as has been

‘done with forest products ‘a ol ' u
R ln some ways’ the gold depos:t does resemble water resources however m"
»terms of the attendant property regulatnons found connected with them Lnke u’ngatlon
the current mine site, for example also has at |east two drstmct levels Wthh are treatad '
separately under customary Iaw and whlch have dlfferent‘ grouRs. wnth dlstlnct
- membershnp rules and property nghts connected wnth them As with water, there is a
= ommumty wide lnterest in the resources of the gold deposlt areas = everyone who ia

‘member of the communnty (accordlng to customary membershlp rules) has a rught td‘b,

b

work undeveloped areas wnthu't these sntes lf they wnsh - or'to pan, in adjacent

streambeds ,m,the ralny season. J-lowever, h_ke the lrrugatuon system,(and md?lnk%e‘

[

' "The communlty would thorefore appear 10 be a |ura lsolate in respect to the .-
ngold deposnt areas accordlng to Appell s termmology
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* land holding system) lbatoi customary law"'allows for the perfegtion of individual title to a

~ portion of the communal gold deposit areas, through the mvestment of labor to make a

speclfuc area productive. This labor and the productlve nmprovements whuch follow from

. ; it ift the mproved site out of the communal realm of tenure’ and restnct access to and
| exploutatlon of the tmproved area to the first pe5son(s) to develop tt B ‘

Therefore the mduvudual tunnels at several gold depos:t areas are held by smaller

groups, the members of which are drawn #from the ‘community. The first workers on a

tunnel r'nayv'be a,single individual, a man and wife, a group' of siblings or of friends

and/or re_lative's“.‘ ContrOI over the tunnel and over the yield from it is always retained

by the founding mernbers and may be'devolved\as are other types of \individually-h‘eld

property Rights in tunnels are not Iost if work in the tunnel should stop“ Each

tunnel- ownlng group IS “recognized in customary law as a property- holdmg umt the

members of which hold the tunnel in common. The eldest member of the group is the

representatuve of ‘the group and- wul be held responsnble by commumty elders for the'v

good conduct of the co-owners nn respect to that tunnel.

4
Tunnel owners rely on a small pool of ! family members and occasnonally of

"

' frtends to extract the nava from thelr mines. Usual|y a small shift of three to four men

Wi work the mme face at any one time. All the nava that is extracted on any one shuft is

B Fva donstli e he miner’s reward - whether it be a great deal or nothing at all:
Yes, ‘we' ‘divide tHe: ‘nava by sacks - the nava extracted from the tunnel. So -
-ohg is /luckier than the others he keeps on laughing and drinks more beers

“than the o’thersl

f The owners of the t_‘ nels only recelvea share ofé the nava on the shifts on whuch they
. ay 4

personally work however they recenve the beneflts of a Iarger labor pool for. Cuttmg

B b

: “'past, lt appears that these gold tunnels were developed by -a smgle
ffamuy with the assistance of slave laborers (see Scott 1974:151 and 184). In .
the present day, the lack’ of slave labor has. meant- that tunnel owning. groups
may be composed of a wider variety of -members. and of temporary workers.
$5in- late ‘May - 1984, approxtmately 20 tunnels were said to exist at the gold
mining .site, but only three of these tunnels were productive and actively bemg

_ worked. During our -visits to the site we saw old tunnels which were closed
off with locked gates so that no one could enter them without the - permission
.. ‘of their- owners.. However, this may have been for safety reasons, as’ mue

1% for restricting access. _ : %

@ “
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the perspective of customary law, therefore, a property-bwmng group exists for each
tunnel at the gold mining snte Once again, state law does not take this view. ’

According to mformants, mcludmg the eldest miner at the mine site, there is no

’state-recogni'zed title to the mine site vesteqg in the community, or in any of the individual
tunnel-owning groups: .

..this is not a regustered mine. We are here as what they call "hide leaders"
because the mines] ‘are against the Philippine Government [law]. This is not a.
reglstered mine so we are very silent about thls ‘

One of the d:ffncultles m regnstermg any mmmg claim-in that partncular tunnel area is that'

a pre- exlstlng state tatle exists for the land and mmerals there - .a result of the .same

. mining boom in the 1930's which caused Kabayan irrigaféqs’to document their water

rights. The prominent baknahg of that time who filed a mineral claim for the goid Ls;ite,
,gained a Torrens title to the land. None pf the pr‘ese_nt-'day' elders feel that this man had a
'right to the gold site under eustomary law, and therefore, they argue that his state title
is not valid in the commumty Once thls man found that the s:te was not commercually
productnve he sold it to a_lowlander - who apparently sold it in turn to another
‘lowlander The second buyer has never managed to. exercnse hts state-recognized tenure
in the area due to protests by local people - however the state view is that there is a
_smgle Iegally recognized owner for the mine site. o |
A further complxcatlon in the property relatnons at the mine. site has resulted
frOm tQhe orgamzatnon of a shallow n‘mers assoc«atnon among the reguiar ‘miners_at the

site. The assocmtron has recruited \several members who have coinmercual mmmg

. experreﬁce and it prowdes minihg expertnse for the operatnon of deep or dangerous

' tunnels in exchange for which the assocuatroh members are anqu to take turns-

worklng shifts in these tunnels The members of the assocnat:on pay a small regular

) «membershlp fee whnch cont’flbutes tcwards «accident beneflts in case. of injury, and Iegal

5 A

; fees in case of lmgatlon agalnst |llegal mining. "'Thus association has a presndent a

seasurer . who aré- *»e@ted from the general membership.
YViih a& t
d’Srshap is provud,ed by the eldest members of the group The

vice- presndent and a

, Nevertheless mdst

P
f A ‘
» memhers in the assoc:‘?’on include many tunnel owners, as well as young men from the

,commumty whb ‘do not ‘have an mterest in any one tunnel but who rely on assoc:at«on

SN
Lae

membership to gain them entrahce to worklng shifts. . ) ' S



Because this miners’ association presents a united front in the protection of

+ miners’ interests in the site, the eldest members of this miners’ association have been‘

~ the Ieaders of the Kabayan :mi

‘botidaries and fall under community‘ contr’ol'according‘to‘ customary law.

recognlzed by the elders of the community as representatives of all-miners in dlsputes
nnvolvmg |rngatnon water, possible land slides and mine safety“ These mining elders
have been made responsible for making sure that nrngat;on water is not dwerted for
gold washing in the dry season, that tunnels are not started Qn unstable slopes which
could result in slides, that young men do not work in tunnels without proper timber

supports, and that live trees are"not..cut & r gin ber props Snmllaruly, whenever possuble

i luke it' have made

l o
represlntatlon to. the Provincial’ Attomey s offlee on the miners’ behalf to gain state

recognltlon for native mining actlvmes As the followmg quote indicates, they have had ‘

. some success in this endeavor: . : o

-Gold Panning and lllegal Miners: your Provincial Attorney contlnues to
represent the uUcab Miner's Association, the Tuding-Loakan Miner's
Association, Lower Banget Miner's Association, Kalabkaban-Toomo Mining
Assgciation, Upper Reno Bakong, upper Tackong Mining Association and
Valdez-Big Wedge Minirlg Association. We have always taken the position
that these9 4ou%s be allowed to share in nature's bounty (Saduay E Dmteg Ja v
ansia 1 13) . .

K]

A less native miners are wary of provndung lnformatlon on theur small mings or

. a

bl

-~ As with the |rr|gatlon groups discussed prevnously membershup in the gold

.

mmers assocnatlon IS based on one. of two cruterva The miners’ association is

comprlsed of both some owners of mduvndual tunnels, and of miners who can make no
legitimate clalm under customary law to tunnel - resources - but who nevertheless
belong to the association by virtus of theur Iabor and an expressed solldarlty with native

mmlng‘mterests. Similarily, many canals in Kabayan |rngate the fields of two kinds. of

~ "members” - first, the‘descendants and heirs of the original canal constructors, who

have tenure in. the water and the mfrastructure based on prlor approprlatuon and

devolutlon“\and second, the more recent landowners ‘who valldate theur membershlp

r

through contributory labor and the use- of the water for économic survival. In both

N . L . R . .

¢This would - make the. assocuatlon a 1ural collectivity accordmg to Appell's
terminology. L ; :
. 'C;!- - . B . ‘ -
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cases, the less Iegi‘timate members validate their rights with the "communal” pinciple (the

"‘indige‘nous laws and thep'valldity of this claim will be discussed in the next chapter). In

diachronic 'terms, however, changes to or threats against customary tenure laws

affecting water and gold deposits have resulted‘ in boundary maintenance. problems for

groups conéerned. with these resources. The tendency to restrict access to productnve
.resources to the individual who can gain state title to, these resources has not been
folfowed in Kabayan.,lndeed, the community has responded by emphasizing (in some

respects) the rights of other'com’munity members over legitimate economic innovators

who would have had more support for their mdnwdual rights under mdlgenous tenure -

laws thus the emphasns on “communal” resources whlch several communlty elders

stressed over and over ln their dlscusswn of these resources with me*’. However in at

-

least one area, the state system of tenure and property relations has made sugnlflcant'

mroads in Kabayan;.land has become a resource whlch depends almost entlrely on the
oy
state system of land tenure w:th |ts emphasls on mdnvudual control over productlve

. . ¢
FOSOUI'CGS. B o , #\QI
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D. Payew, Uma: Lendholdings in Kebaf?hh ‘ 2 " \
Under customary Ibaloi land tenure laws, only one type of land was custbrnahly
held by a single individual and devolved over time and that wa@}the hlghly valued rice

paddles Even though the basnc economic unit of productlon and consumptnon i

household comp,rlsed of a marrled c0uple and their offspring, resldents of l(abayan till
' prefer to keep the inhgrited rice fields of the wife under separate tax reglstratlon from
those of the husband although thls too, is undergomg change. Such unherlted lands are

- held in trust for the next generatlon and are heavily restricted in terms ‘of devolution and

. sale Iaws ‘as was dlscussed before. For this reason, there is little dlfference between .

"‘ ‘,“ le - . . . B . N . ‘
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\

state title in rice paddy land -and customary tenure in terms of the type of soc:al entrty -

, found connected with the property although there are dnfferences in whnch rlghts in.the

“This also accounts for the consustent argument that no part of the Kabayan
irrigation system(s) was developed before any other part - members of the
community were. obviously reluctant to admit to the advantage of prior
appropriation for any one canal or fisld section since this would be to
acknowledge the- ongoing political - struggle ‘between proponents of the old
tenure laws and supporters of the ‘new communal approach to community -
resource explostatlon .

a

the‘ﬁ
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property are conferred on the individual. There are also differences in terms of the‘A

rules of devolution - and the members of Kabayaf are very awarg of the dnfferences .
between customary law and state law in this regard.

For one thing, state law holds that all individual property must: be devolved
equally to all legitimate heirs. Customary law allows for all hheirs to.inherit - but not all
heirs will inherit equally. in the traditional context of the elaborate rituals. surroundiﬁg the
tdeath of a property-hoider, legitimate heurs of the deceased could compete for the

‘ majority of the productive property - those who c'ould supply the bulk of the funerary - |
requ:rements received the bulk of the estate" Many mformants agreed that in more
osolated lgorot communities, this practuse is still followed Further, even in Kabayan there a

is a strong sense in which’ inherited lands are still only guven in usufruct trust to a single

Ownir in any one generatuon. Past and future generations of the bunak are still held to
have a continuing interest in the land; to lose land entire'ly outside of the bunak

‘mernbershi.p is considered _celam;tous - the bad caretaker who made such an event

_ possible is made a "notorious person’ by the transactuon .

Further, under customary law, there is strong reason to beheve that the bunak

. may_‘hgve operated as an_actiye property-hoiding entity in Kebayan's past. Informants
from the community noted thet the uma or dry Ianc;e were not held ‘under individeal
tenure. Only under the influence of increasing populetion pressure  and state
requirements for property tenure have individuals begun tq register uma, pasture and
even forested areas. On the other hand among the Bontok uma and other forms of
productive lands are inherited by all the descendents of the couple who first opened

| them to production._Access to such lands depends on' membership in the descent groop
{June Prill-Brett; ‘pers. comm.). Qne exp}an_etion for the "block titl'es" so common in Ibaloi
areas, may be that the members of th'e“gr/‘/‘?ak were trying to ac_commodate‘c’ustoméry’
tenure with tne new requirements for title under the name of one .individual. Another
pattern which may support this argument is the fact that in situations where a couple
»have _very httle rlce land to devolve to their children, there is a tendency to let all the
i. offspnng mherlt the small amount of land as a unit - with use to be rotated : among them

or the proceeds from production to be dlwded among them

“See, for ‘comparison, M. Rodman‘s (1984) material on the Vanuatu land tenure
system which allows for similar types of competition over land.
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In cases of land dlspute whlch are heard by the na ama, the nghts of the .bunak
will elways be respected as will the ,wushes of the deceased |f the Iegmmaté %ers agree |
to foltow them. However, the state actively mtervenes to prevent these sorts of
accommodatlon to customary laws. For example, the tax assessor in Kabayan
u duscourages any. group tenure in land - and for very practical purposes He is constantly
requnred to mediate dlsputes created by the old block titles of the past Frequently,

several generlttons after the title is listed under the name of one mdnvndual the

‘ descendents of -that mdlvndual will refuse to recognize. the’ rlghts of other individuals

whose Iand was Iumped together under the orlgmal state tutle Consequently state tax
assessors who_ are registering land for tax documentation will always insist on sorjne
division of the property among heirs. In many situations, this results in _disputes arnong
the heirs; however, tax assessors argue that this is preterable to the consequences

should the property-holding unit not agree on resource “distribution in subseq

The effect of the registration of lands for ‘state title is to limit the rl‘
bunak, while strengthening-the rights of the present incumbent - even over the rights of
~ his/her children. This_is the result of the effect of the Torrens system of land tenure,
wherein: v -

.the ultimate proof as to the ownershlp and description of the land is
tmmednaely revealed on the certificate, precluding any other unknown or
undeclared claim (Aranal-Serenc et. al. 1983:432).

Further, this certificate is guaranteed by the state; the point of the Torrens system is to
facilitate the transfer of property between owners. This has the effect of
commoditizing land (Ibig:432); the owner of the land can treat it as a commodity -
his/her rights in the land do not depend on use ar occupation, but only on what the
paper supports The paper titie can easily be transfered wuthout the owners ever actually

setting foot on the property therein descnbed ?

. In the lbalov situation, land grabbing was the logical consequence of the introduction of

this concept: ‘
The Torrens system has been continuously used as a device to guarantee
untrammelled exercise of the rights of the indiigual owners. It has also been
used as a system to convert communal ancest¥sl lands into individually titled .
‘parcels’ of land {ibid: 433).

 Here _again, the socual entuty (the right and duty bea* unit in respect to property) is

defined differently by customary and by state jural systems; and once again, this is a .

situation which creates disputes and confusion in Ibaloi property relations.

TG,
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One major source of this confusion is/ the fact that the Torrens system was.

imposed in Benédef Province without any}ii’ of* the necessary‘- bureaucratic and
admihistrative‘apparatus needed' t6 make it»/qffeCtiQe. The ta.x asseééor in Kabayan, for
example, frankly despaired of e\)er solvin‘g ‘the: problems (c.:Feated by the statdtitl\ing
system. There are no land surveys for the_bul'k' 6f'the Cordillera region; recent attempt§
to proVi&a adequate survéys 'have.been'ur;&erfundeqwand.hampenad' by bureaucratic
incompetence. A pie,f:e of property,can'e‘asivl:y be listeﬁ in more. than 6ne t‘aﬂ declai’atjon
or broberty title and the oni;.Way to pre’ve:nvt this is to go and physically eye-ball the
property which is to be listed or which is' ohahging hands. Of course, this is.impossible
in most‘ situatidns. This woulfd‘ not. present a proble“r_n,,howew!r, we;'e it not for the

i

increasing treatment of land as a commodity. As the tax assessor pointed out: ,
One reason there are lots of land cases now is because of loans. Previously.
when the banks did not give any loans or when they did not use land as
collateral, there were less land disputes. More borrowing - more disputes.
And the-lupon is not allowed to settle these disputes [according to customary
law). 'If there are problems, it has to go to the higher court. The lupon will

- probably not be able to solve it. If the bank forecloses on a certain piece of
property, the bank will place it in the hands of a iawyer, to order the

~foreclosure. It has to go through a certain [state] court.
In this Wa}y, the land and the jural rights associated with it become subject to state jural
~ concepts, not customary law.: In such situations, the state tenure of individuals is always

» R A . .
given supremacy over the interests of maﬁgqn'iestxc or wider kinship circle.
' A Lo :

4

With land, as with other types of p'ropen"ty discu;’sed, some group teﬁurg
{defined by customary tenure practices) is ‘sti:ll found. in Kabayan despite state attempts
to define and limit their occurrance. Depén'dihé on the Iével of jural’system employed,
and the level .of organization of the glréup ‘concerned with this tenure - the same
property can be viewed as being held\’b’:‘éy several different types of groups under
Appell’s: terminciogy. Nevertheless, the mé}hodology developed by Appell'all'owed for a
~ better grasp of the‘properfy, social entitie'fé:_‘;‘ti.ec!i to property, and the types of problems
‘which can give rise t% dispute and conflict évef,rights in property in Kabayan. This alone
can be a valggﬁle to.ol in situations wheré‘ pfoperty interests - are being ‘aff:gcted by
N éxternal decision-making agencies - whether ";for-state pu_rpbses of exploj 'éqn fgr state

‘i"n‘tarests, or -wvhether‘for benevolent purposes: of locail developmenﬁitiatives. The
various _‘_issueé ra’i§e‘d by this research ;:an now‘be disc@issed moreﬂ fully‘ and a better

* understanding of .the factors affecting property relations over time can be achieved.

b
s
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distributior‘jﬁ allocatlon of resources within property holdmg groups and how these

. change oVér-,_}me These questnons can only be adequately addressed through a

C

: duachromc analy5|s of the property relat:ons in any one cultural context. For the Ibaloi,

‘the diachronic approach has required three main methods; the careful exammatlon of

bustoncal documentatnon of the early contact period; interviews with elders of the

: commumty to gaun a folk hnstory perspectnva and finally, a comparative analysns of

| nelghbormg ethnic groups in order to evaluate similarities and differences in the lbaloi

experience which might point to S{gn;flcant changes. This analys:s has suggested the
broad changes over time which have affected the Ibaloi property system - changes
broughi;about by social, economic and juro-political forces which will be discussed in .
the seéondy‘section of t’r/'uis chapter, following a discussion of the significance of a plural

jural system to property relations.

A Multiple Jui’aj Leva"ls ' S ‘ : <.
Recentiy D.E. Brown (1884:814) criticized Appell's approach to ¢6rporate
theory with the point that: "There is often a plurahty of legal systems in society.”,
which Appeli (1984:815-817) responded:
..l do not see what analytical advantage is galned by referring to the universal
gc;:cesses of order and dispute resolgtnon found in every social grouping as
| do not believe that Appeli has adequately responded to the legitimate problam raised by
Brown. In the Philippine uplands of the Cordillera Central, the indigenous ethnic |
communitieé of the Bontok, Ifugac and others are well aware that bureaucratic pressure
Q
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is undermining their indigenous jural systems and eroding community autonomy. These
lndlanOUS jural systems provide rulings on descent, inheritance, ‘marriage, property
.-ownership, crimes and finally, “dispute resolution". The Ibaloi, on the other hand
represent’ one example of an ethnic* group trying deal with the reality of the successful
intrusion of the state political-;ural system into the indigenous juro-political system and
property relations. | hold that_\ the Ibaloi, as well as other ethnic groups of the region,
have fully developed jural systems, and in the Ibaloi case, these are applied instead-of,
along side of or combined with the state jural system whenever possible

‘ tw
It is necessary to recognize a plurality of legal systems at"work in Kabayan in

e

order to make sense of the tangled property relations’ whlch correspond to crucial "’

resources including land and water The relevance of jural issues to property relations
\ cannot be overstressed. As. Sonius l1963 23) has pointed out:
..the word ownership alone tells us nothing about the owner's " actual
powers only the statutes and regulations of each nation or state can show us
how far these powers reach ‘ .
Barnes (1969) has asked what happens in a polity if= there are two or more centers of
authority - or at least of power which do not form part of an integrated system - and
especially if one power is trying to exert controt over the other? lnvariably the answer
includes some aspect of a disruptim of the property relations. For example, when the
- regulations concerning property use and transfers within a8 minority culture are ignored
or superceded by the jural authority of a colonial administration a great deal of social
disruption has always followed (Bentzon and Bronsted 1983 Lam 1983, Woodman
1983) This problem is not new to social anthropologlsts however, as economic
development schemes reach deeper into isolated and undeveloped regions of modern
nation states, this juro-political issue is constantly being reencountered; for example, in
the native land dlaims of the aboriginal peoples of Canada (see Morse 1984), the United
States, :Australia (Bell 1983, Dagmar 1983, 'l‘onkinson 1983) and other nations. In some .
situations, the only-recourse to the minority population has been a stubborn, armed
,-4resistance”- such as has occurred in the Philippines in relation to the hChico River
hydro-electrio development project and the Cellophil Corporation concession (see
Aranal-Sereno et. al. 1983:445 and Prill-Brett 1985:16-17).

The, problems created by plural jural systems within a single nation fiave received

some attention from ethnogréphers; in fact, Rodman (1982:75) writes:
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Today most anthropologists accept the notlon that multiple Ievels of law exrst
within each society.

Especuelly in the peasant or colomel setting, the problems of 4ur|sprudence and legal
Iegmmacy raised by the existange of a plurality of legal systems has iedelved some
attention®*. Many of these studies link political authority and the strugg1e for power to
the operation of competing judicial systems (see espeé‘:ally'Bernes 1969; 101); howjever.
there have been few 'explicit attempts to link the question of property relations to the
problem of rmultiple jural levels (for an exception see Benda-Beckmann 1979 362 5).
This lack has resulted in significant problems in understanding the evolut'on of
property systems in peasant and colonial situations; one of the most significant of these
problemS'h;s_ been the perception of indigenous jural systems as free from political
a~re seen as defined by law - whether the formal law of written statutes and courts, or

the so-called informal law of custom administered by a council of elders or a chieftein

and his court. In éither case, the polity, whether a community or a nation state, is viewed

as using a political process to decide which rights are to be granted in property tio the
individual, and which rights are to be retained by the polity as a whole. Once this dlynsnon
- of powers over property are codified and regularlzed into oral or written Iaw the jural
apparatus is viewed as operatung to protect the rights of the property holders agalnst all

other competing social entities. Once estabhshed the law |s viewed as free of pdlmcal

considerations in the definition of property relations. That is to say, property relations -

considerations; that is, the poor and powerless are supposed to have the same fair

l

hearing in the judicial process as the waealthy and the powerful Furthermore the

property rlghts are viewed as being protected in perpetunty - or at Ieast untnl the

members of the pollty use the political process to renegotnate changes to the property
relatlons and to thus effect changes in the jural system. i ! | _
Perhaps it is this implicit behef in the supposed sanctlty of the law which has led
George Appell (1976) to suggest that in order to determme if a social group is a vahd
right and duty- bearmg unit in respect to property, it must have a jural |dent|ty. It must be
a Ie’gally recognized property-holdlng unit; this is neceSSary to determme that the socnal

entlty is an emptrncally determmed construct . and not an mventnon on the part of the

o See for example, Barnes 1969 Nader - and Metzger 1963, Pospisil 1958
Roberts 1985, Rodman 1982, 1985, Santos 1982, voh Benda Beckmann' 1979
and the proceeds of the Symposlum on Folk Law and Legal Plurahsm -1983.
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researcher Further ‘according to Appell, if the social entlty is comprlsed of more than

. one member, their rights in common over the prcperty are usually a recogmzed attrlbhh '

of their jural personallty. The members of the social group are recognized under the‘law
as stendlng in a special legal reletnonshlp one to the other. Accordmg to this perspective,
lt would appear that Appell belleves that it would make no difference to the free

expressnon of property rlghts if the social entity concerned with them is large or small

powerful or powerless since their rights are defined and protected by law and not by |

political process. However, | do not believe {feven in a sltuatlon where no plurallty of
jural systems exists) that the sanctity of the law. can be tsken for granted. Political
considerations will always affect the jural system - and by extenscon the property
system és well )

» To return to Barnes (1969) havmg accepted the existence of plurat jural
systems Barnes argues that we must drop the notion- that legality depends or a political
‘consensus of opinion. He states ’

..within a plural sogiety, the, norms of one segment may conflict with those
of another...rival courts are mstrumentalmes used in the wnder struggle for
powers of all kinds.
Pospusnl (1971:274) adds: : '
in any society the legal rules concerned with land tenure are the.most
» |mportant after laws of inheritance, with respect to social structure. .
" Thus, the courts are often theyl,n'strumentalltles employed in- the struggle to ccntrpl

: produetive“property and further, to complicate the issue, we often- find that in the

pluralistic societ°y interest groups arise which may find it politically and/or ec0nd'mically |

adyantageous to employ the discrepancy between twe or more competing jural systems
qln such situations,’ as von B_enda-Beckmann (1983) has pointed out, jural pluralism may
actually be continually reconstructed to meet the purposes of. these interest groups
within the pluralistic. so’?:iety. Legal pluralism results in what von Benda Beckmann has
called the 'jural jungle” where people are lnfluenced in complex ways by dlfferent legal
conceptlons and in whlch they use these conceptnons in verlous purposive st/ rategies. In
this concluding chapter, | shall show that a single unified ;ural system would not have
b‘ene\fittEd a significant portion of Ibaloi society who have used customary law to
establlsh.-»certaln kinds of rights in property (orﬂ'alt least what they purport to be
customary legal concepts) and state law to consolidate those rights and to deny other

social entities wh'o may have the _same_rightsf_und‘er the customary jural system. As the

%

[
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diachronic analysis of property.relations in Kabayan is 'diecusse}m ‘more detail, it will
e law is a'gol in the

hands of social actors. The study of the use and abuse of thie tool by individual social

become clear that (as von Bends-Beckmann 1983 has argued) .

actors may tell us a great deal - especially in relation to Appell's goal of understanding

LT

“emergent” structures in society.

&

B. Sources of Jural Autherlty ;n Kabayan . o e

wln many Southeast Asian indigeneus communities.. a formel‘bo'dy of law exists
which, although usually unwritten, is nevertheless understood and edfrainistered by
various types of jural bodies, mostly of the community council-of-eiders variety (for a
discussion of types of jural bodies see New}neh 1983:53). Furthermore, while varying

‘ ‘ , \ & e
in specific laws and sanctions, this customary or “adat' law is remarkably similar-
' )
throughout Southeast Asia. In respect to land tenure, for example, Sonius (1963:28) "~ -,
wrote of indonesia: ’ ’
..unlike Roman Law, where the individual element predomlnates the mterests
. of the community is centered on the use to which the individual's property |s :
put . ‘ - -’? al L i -’
. |

The "right of disposal”, which is the ‘superior rngmm respect to land”, is held by me«

community and while an individual has the right to "enjoy" the land, he eennot ahenate

pledge it in any way which denies the corﬁmunuty s superior clalm {Ibid: 29 30) -

time (Governor Edrly m 1829), went so far as to argue that these ethni
should be respected and where apphcable be employed in the state cou & §e
1983:137). It would appear that in the rush to benefit from the goldzw

lq‘
1930's. (resultmg in Iegnslatuon agamst native mmlng and panning operatn ' i
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economic and political "progress"™, ‘

And yet, ethnographic data from 4hat period provldee‘ plenty of documentation of
the chahglng, adaptive nature of customary lsw in the Cordillera uplands. Mon
l1922 237), for exemple, saw community-wide jurisprudence meetings in lbaloi vnllages
where new laws wete formulated or old ones were given new sanctions’. Community
consensus was required before these changes could be ratified by the elders (called the
ma’'ngi‘din‘teg or "lawmekers" in this setting); these meetings were callad o/nong - a8
Opposed to..the‘/,normel judicial pracess called the tongtong vyhere disputes wer_e heard
and settled. Moss (lbid:237) also noted theththe effect of the policy of the American
administration was to place. judicial proceddkings within Ibaloi communities under the

: authority of & few influential men (the baknané) in each village presurﬁably because they
understood the desired Americaf legal changes This had the effect of attenuating the
mdlgenous jural process - Wthh ‘may explam why the o/nong was not documented in
present day Kabayan’. Such meetings of ;urlsprudence do continue in many Bontok ‘/
comnu,lnmes on the other hand™. ~ .

N it is obvious, however, that the new colonnel authorities of the Spanlsh and dater

of the American regime, could gain little beneflt from their contwest without

. _Superceding the native claims to.the lands and the. benefltsﬁtereof in the colonial stete

% ',Thenefore one of the first actions of the Spanlsh government inin the snxteenth century
. ," to promulgate the Regalian Doctrine whereby the sovereignty of native peoples in

-'».-.f:n:;wSpamsh colomes was extinquished and replaced by that of the Spanush crown (see

%
WA

Aranal Sereno et. al. 1983 for a discussion of this doctrine). One of the second acts of

\f -

L the Spamsh colomal government in any colony was to demand tribute or taxation to

. . support the "beneficial’ developments bemg brought from Spain to the people of the
o v

" See, for example, Keesing and Keesing's ( 1934{-‘166 170} comments on Ibaloi
burial practises, slavery and usury.

"The lbaloi term for law is din’ teg or "to make something straight” (Scheerer:
1905:170).

. "There were regular meetlngs of the community elders however, in the form ¥
of the council meetings of the. Sangguniang Barangays or barangay councillors
which may now serve the same function as the o/nong.
 Prill-Brett (pers. comm.) has witnessed village moots in operation in Bontok
villages; these meetings often reach a concensus of opinion on a viable change

- to ‘specific laws (see also PrillBrett 1983 263? changes which are required to
meet new conditions within their society. :

r‘(‘ . - F
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\colonlal world. Thus in.one fell swoop Spain (and other European colomal p,pwers)

extmqunshed the primary or terntorlal right of ,polltrcal soverergnty of mdlgneoust

peoples (Whlch m turn supports ‘the secondary or. usufruct nght of mdlvnduals in

o

property) HoWever they were often wsllmg to create some rights for mdlgenous

populatlons in property - under new property codes desngned by the colomal '

government for the beneflt of the colonlal state. In thls way. a new jural system - along

»

w\lth a-hew pollttcal system was mtroduced into the upland reglons of the C.ordlllera

»

Central but not "without a Iong and protracted muhtary,struggle (see Scatt 1874). B -

In most colonlal reglons ‘bf the- world the lmposmon of rew jural systems
¢
propertygsystems rellglons and soclal orgamzatlons ‘was not accompllshed overnnght

-Indeed, many mdngenous populatuons were able to avoid complylng wvth colgmal* fer.ees
because of physncal isolation, msuffucnent bureaucratuc and support structures in ther

colomal setting or insufficient wnll among the colonlzlng peoples to impose thelr way on

“the lndugqous populations. Nevertheless indigepous peoples ‘have always been '

profoundly affected by new political, socual and economic condltlons |ntroduced by the

lnlladmgaforces), As a result they have had to respond wnth changes in thelr customary

polltlcal economlc “and jural systems Therefore m the lbalon commumtles of the -~

-~

Cordrllera Central ;he customary polntlcal and judicial systems have manageito survnve
to some extent; underneath the’ superlmposed colonlal or state bureaucratic sa/stems
For thls reason two jl{a| systems are in operapon in |ba|0l vnllages the fsrst based on
customary law and procedure and the second drawn largely from ‘estern j

concepts and" imposed by the state Customary Iaw is: admlmstered lespeeoally m more
|solated communltues) by the @'adltlonal na ama W{th the assustance of natlve communlty

offucrals State law ‘is admlmstered' in the centrally Iocated mumclpal and provmmal court

LT

) system In practlce customary Jud cral processes are usually the furst court of appeal

followed by the state systam |f aresol at the cusfomary level cannot be achelved
However ae\ﬁlgdze (1983 75) has noted customary law and state law very

often have very dlstlnct dlf'f'erencf( Customary law tends to emphasnze reconcmatuon

and flGlelllty lsee also von Benda Beckmann 1979 117 and 138) Each case |s treated

d

as a separate entlty to the extent that wnthm the flexlble boundarnes of tradmonal law 8

) solutron wnll be sought l/vhlch wrll satusfy all concerned Only if one of the dlsputants

0 . / o ~ .
. . . -_‘ . ) - P N i
N B - . Lo . o » £ Y
, . R N . . ) ! '
N X BRI ) R / . . s - : K
) <

,

S

, : L : R - ; ; w » Z) LT .
. : G ) “ .

|



iy

of the other Iltlgant Even in such cases, however re

be made against one in 'favor'

utlon to‘?he wronged party is

Cbnsndered more, important that punlshment of. the offender On_diagother hand. state

law tends to be more Clear cut and predlctable - operatnng- as ;f' ‘ Fon the procedures
of evndenCe and precedence both of Wthh suppress conc_

harmony as end goals (von Benda. Beckmann 1879:138).. Th;s is an aSpect of state Iaw

whlch ibaloi elders are qunck to condemn pomtmg out that the. cpnfrontatlonal approach

~

to conflnct resolutnon w1th one rlght Iltcgant and one wrong one - means that litigants
come away from a court cass: “enemies, unable to act amlcably together in the future”.
Nevertheless state law tends to be more clear cut and predlctable attrlbutes Whlch
Kladze (1983:75) argues may make some litigants prefer to have their case: heard in the
state cld»:lrts o

*Similarily, the customary jural s ystem reflects the extant property systems and

‘productlve relatlons found in upland ¢ mmunmes The state cou‘

s often have a difficult

time" mterpretlng the rnghts and wrongs of cases whrch are embed

mllleu For " these reasons it has been necessary in the Phlhppme case, as in_other’

colonlal or peasant sntuatlons to e/stabhsh some mechamsm to. provide  for me::a’tl\:n

between state and customary 1ural )éoncepts (see Flodman 1982) Thus, jthe PreS|dent of .

the Phlhpplnes installed such a medlatlng Ievel of jural operation. ca ed ‘the lupong

agagayag " or barangay court. F’%haps installed in order to ease the case load on the

184

Wend continued social )

ultural -

\*\\'

natlonal court system and speefj up the. settlement of disputes-.in ‘rural areas the N

baran@"'y court: system has often preserved traditional commumty law alon95|de of the

national legal system. Accprdung to the hierarchy of the state tourt system the barangay

‘ ’courts are the first court of appeal and unless the case is of a certain character it must

; - *be heard by tne barangay court before appeals to a hlgher court will be heard However
in .actual practlce in. ?many communltles, the barangay court is the last court of appeal '
' follownng after the tradltlonal process of calling a councul of elders to help settle a
dlspute Only if one or more of the dnsputants fanl to ablde by the dec:smn reached ina
’Vtongtong of the na'ama, will munlmpal authorities be approached to hear the case If the
_barangay councﬂlors along w:th the Barangay Captalp canhot settle the dlspute S

3 sometlmes the mayor may be asked to step in.. At th‘ls pomta the lqcal constabulatory‘ _

"", ) B
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thd Barangay Captain and/or the mayor may ask a con:;;atuon panel xpf the barangay
ourt to hear the case. If the decision of the court, énce reqchbd‘ is forwarded to the.
state court system, the way is open for the litigants, if they sd ‘Ehoose to take the case
"to-one of several higher courts for a decision based purely on the state jural code
Thus, the Iast court'of appeal of ‘the customary legal system is also the medlatlng
mechanism to allow cases to proceed to state court.s where desiret. In the barangay
- court, for the first time, cases may be formally revuewe} } their applncablllty under the
state jural code L ' : - i |
Smce the na’ ama community offncnals and 'Barangay court usually draw upon E
tradltlonal law and custom in reachlng a decusuon only using state law in those dases
where no tradutlonal rule applles or where the state insists that it must apply, I hold that
‘,two clear levels of jural authornty exist in ‘Kabayan. Tl% ma;or dlfflculty whnch \the Ibalon

community leaders expenence from th:s plural system, is that the customary juducuary T

process has had the enforcement aspect of law taken out of village hands (see also
Kladze 1983: 76) Onily certain sanctlons are available to- the Kabayan elders mcludmg
: scoldlng pubhc condemnatlon of certam actlons fines in the form of food or alcohol "
for council members or as ;estltutnon for damages and of course, ostracuzatuon and loss -
of econo?ﬁlc or emotlonal support’ ln some cases. More severe sanctlons are reserved
- for use" by tHe | state court system. Thls creates a partlcular problem in cases where one
of the lmgants lS non- Ibaloi, and thus not susceptlble to culturally .specific methods of "

, peer pressure such as losmg the respect of related elders who are potentlal landlords or

~ who. may deny an mhentance S'ﬁch cases increase in. fre icy as ln-rmgratuon to the
'V A ECRIE T o
reglon from lowland areas mcreases o v S L=

»

One effect of the plurallty of jural systems in Kabayan which |s related to the
above issue, has been the emergence of more alternatwes” for the wealthy :.nd Iess for
the ppor in termsj of access to jural levels That is to say the poor are often forced to |
rely on the’ decuslons of the traditional. system even when one: or more of the htlgants
-knows they would be the ‘bne to beneflt from a state’ court demsnon Since the poor
cannot afford th,e legal fees and protracted delays mvolved in state court dectsuons they :
are: often forcep to accept whatever resolutnon is offered at the tradmonal level The
: »Wealth_l_er htlganis »(e_specually if they reside outsnde of the communltyl, however, may

[
v,
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choose to, force an appeal of a barangay court decision, knowing that a state' court “

deClSlon may go in thelr favor. Further, in cases where one.litigant is wealthy and the _‘

: ‘other(s) are not, the advantages of forcing the case to go to a higher court are obvious.

Most poor people will default to their wealthier opponent rather than face the expenses
. . ~ 3 * .

of a protracted legal battle

' ' - "" .
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Property issues are especnally affected by dufferences in access to alternate ;ural |

levels. One proplem which the poorer people in lbalor gommunities face, for example ‘

>

mcludes perfection of property title ‘under, state jaw. In Kabayan,»many people cannot
afford the surveying and legal fees which would be required to bring“ antiduated land
titles up vto date. Divisions occurring over the yearsf have never been properly notarized

and’ the local tax' assessor pointed out that the fees, involved in properly registering

*"@subsequent transfers would usually exceed the current. value of the parcels of land

'mvolved Therefore even m sntuatlons where families once optanned state tltle to their .

“

'J Ex

AR

'tdlscussmg the property system. of the Ibalon thereto Q.. Iﬁve attempted to clearly,

- Kabayan with folklornc and hlstorlcal documentatlon of the lmoﬂommumtles of the

Iand (before the Ambuklao dam watershed provision), that tltle is not perfected since the

current reglstratlon only lists 'Helrs of Paulo” or "Helrs of Aurello Behan”, while the
W i
lndeual Plots covered by the tltle are now held under usufruct tax declaratlons

Wealthler families have been able to notarlze leISIOﬂS and protect their titles as the

generatlons have passed Further they were able to monopohze communlty resources m./'

the past and pass them on as- inherited protfartles The tax assessor noted, for example 5

In-the early days, you could pinpoint those few people who had animals here
- the affluent families. It may be that the pastures were communal, but if a
person owned most of the cattles there, it would seem that he was really the.
owner [of the land], His children later would stick to it that-it. was really

.« theirs. Maybe you will be allowed to put your animals there but you. should

_not consider that you own a part [of the former communal pastures]

For this’ reason Kladze {1983: 77) offers too simple a solutlon when he writes:
It is submitted that the_solg criterion for the validity of a rule of ‘customary
faw must be the demonstrated or demonstrable acceptance or assent of the
commumty or ethhlc group in which it is appllcable w4

Thrs wold not work so long as there are speclal mterest gr0ups w»thln the commumty

’

for Whom the advantages of state law are greater than those of traditional law lny

o,

separate the jural concepts based on folk Iaw from §,

not always been easy, smce the two have mteracted over the years enough to create

some confusuon as to \yhere each ruling is rooted HOJBI’ instomparing present day"

. ,:q_g__-' v

Hose based bn state Iaw Thls has

b

g
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past as well as with- more isolated ethnic communities of the present the outline of

traditional law has heen approximated in terms of, property relations to see where it

‘e

sharply diverges from present practlce. Other than  this historical and comparative

4
~met&\od ) have only the opinions of members of the present-day na‘ama to go on. The

";resufg has been interesting if somewhat difficult to reconcile ‘with. Appell s property

' relations concepts . ' » , . v

l\\ s
ia .c The lbeloi Property System A Diechronic Perepectlve

-

The multiple jural levels existmg in present day Ibaloi socnety have been explored
as an important factor to consuder in the proéerty relations found in mduvndual lbaIOi

commumties Conflict over the bolding and development of productive resources |s

r

more wudespread in lg% communities as a resuilt of these multiple jural levels perhaps‘

because where an inte est grOUp may not receive adequate support ‘for their claims
from one Jurpl system they can always appeal to. the other for legal recogmtion

Further there i‘s evudence to suggest that these mterest groups wnth conflicting interests

- are the reason that Ibaloi communties have not remained closed to external pressures -

the ‘way that . Bontok and until recently, Kalinga villages have in neighbormg areas of the

S | ,Cordillera Central Several questions are raieed by comparing these neighboring groups '

with the lbalou for example, how did such interest groups develop in lbaloi society and

what IS the nature of the ties between their members7 ‘Also, what is the socual criterna
. s .

P - for recruutment te them and how are they orgahnzed'l Fmally what sorts .of property are

"~ they” concerned wnthV To answer these questlons 'l must examine the Ibaloi property

relations over tme g 7

| ~96cial Stretificition in Property Relat'iohe

... Scott (1’974 :48) has suggested that the historic descriptions of the Cordillera

Central lgorot,i..cﬁffer very little from earlier descriptions of the pre-Spanish lowland'

' Filipino culture. This culture,"was based on-politically -and economically independent

communities lead by wealthy war chiefs or "datu" practising ancestor worship and

Historlcel Evidence the Role of Flesource Base in Communlty Development and - -

PRa

.

headhunting Certainly all ethmc groups wnthin the Cordillera Central had  their -

P
-
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independent villages with an upper social étrata based- on wealth and military valor

(although how ‘the two were connected has never been made clear). The ethnogrephicj

eviderice suggests that leadership in these communities was at first achieved through

success 'in mternecme warfare and ratdmg but Iater became an ascribed status claimed
by the heads of the ‘wealthiest fammes within the commumty" However the |b8|Ol

appear to have taken this development further than any other ethmc groyp. in the

-

‘Cordiliera Central.

it would be dlffucult to estabhsh at thxs pomt whether the upper class in lbaloi

- SOCiety developed as a result of the longstandung gold trade in the Benguet regnon or

whether they pre- exlsted that trade and were merely ih the best position to gain the
g

most benefit from it. The Kees:ngs (1934:57) have suggested that the powerful baknang o

famililes in Ibaloi socnety were d:rectly assocnated with wngated rice culture and that "a

,keen sense of mdcvuduaL_ownershlp of natural resources” floumshed_n regions wnth

Rt Y

~,|rrtgated agrlculture (lbid: 161) Certannly in many other Cordillera ethmc communities,

wealth is held primarily in the form of irrigated rice. fjel‘ds;‘ however, .the Keesihgs

{lbid: 189) also pointed out that the majority of Ibaloi people practise shifting horticulture

~ (see also Keesihg_' 196’2:_65 and Burnett: 196'7.). Further, the first Spanish expeditions into

the Cordillera ,Centralv‘ in the .,.,__Sikt'eenth century did not document paddies, although the
"aristocracy" of the gold trading lgorotsb was documented (see Blair and Robertson

Volume 20:270; Scott 1974 199)73..

'Rice productlon was. well underway in some lbalon and Ifugao reglo’ns by thev

P
mid-eighteenth century: communmes where wet rice was grown were larger, some

 Ibaloi. areas were small, with scattered housing and probably with a less cohesive social

~ carried to Fray Antolin by his informants in 1788 (bid:149).

~mouth of _their tunnels>to prevent other people, gaining- eép‘?ess to

structure™: Swidden communmes and gold trade centers were different again. From the
hlstorlc record it aopears therefore that there were several dnstmct types of Ibaloi ‘

'communltles - each.ﬂwuth a different resource base, socnal orgamzatnon ang poltical

-

"See Eggans (1963 252- 255) dnscusssnon of changes in the southem Kalinga
villages after the adoption of wet-rice technology, see also Lawless ( 1978). -
Rice -granaries were destroyed in Spanish raids of the mid-eighteenth century
(Scott 1974:127) and"the first reports of the rice cultivation in Kabayan were

“Remember that mine-owning families were said ;?ullhatt%eir hoy
RN 7 S IR

_ 're'aohiog the size @f__SOO houses (Ibid: 174). On the other hand, the mining settlements in
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P few scattered pme treee lBlalr and Rogertsen Vol 20268) - probably the work of'_:_~

“structure.
The gold mlnmg: communlty was based in an ore-load area where individually-held
gold tunnels were ted by fammes and thenr retainers - and a "keen sense of

rndwndual ownersh;p : ears to have obt_amed in these small ‘settiements as well as in

the larger rice-based cqrnmunities. The important productive resources in such villages

-~ included the goid mines, the slaves to work the mines, and surrounding forested areas

to provide timber for mine tunnels. Chlefly leaders exlsted in these communities (Scott

1974: 151), however it is not known whather' thelr leadershup depended on wealth and

prestlge as the most successful gold .producer and trader -or whether they were

main ‘gel (Scott 1974:220) men who through military valor in defense of their reglon"A

and its'resources, attracted a‘large personal following.

Another type of community which relied heavily on gold, was found in certain .
areas where gold trade ‘middiemen such’as Amkldlt s descendants of the Tonglo mission '

area, placed theur settlements along strategic trade routes the better to control the flow -

of traffic to the Iowlands These towns could reach a very large size (Tonglo had over
/300 residents in 1755 accordmg to missionary reports). It was probably commumtles
such as-this that the Spamsh had the most contact with and which framed their early
perceptlor'l's of the Benguet Igorot as so rich in gold that they dld not have to grow their
own food {Blair and Robertson VoI 14:383). Leadershnp in these trade centers relred on

astute polltncal alliances, peace pacts and lntermarnage into surrounding Ibaloi areas (see
= I . ' /

Scott 1974:117). The successful leaders of these alliances were.‘extremely wealthy with .

large politlcal followings which resembled military cadres (lbid-l&ﬂ) and which were
supported with the profits of the gold trade and used 1o pollce the tax demanded on all

other tade to the lowlands (lbid: 184). The amount of silver money, as well is gold

curr”ency clrculatung in such towns surprised the prlests of the Tonglo mlssmn who also -

documented usury debt onnage and slavery there (|bld 115- 120)

I

A thlrd type o} lbalqa communlty relied excluslvely on shlftmg swrdden cultrvatlon

of root crops wnthm a we|l~deflned torny yvial’ area. The- earhest Spamsh record of‘thls

reglon report that the mountaln slopes t[,\‘,:‘_

“189 -

e Benguet area were denuded of all but a
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for défenswe purposes or among their fnelds (|bld 268) The leaders of these.small
commdnmes were "the head of their kmfolk' lcompnslng ten to twelve households)
' (lbld 270) and were. head-takers known and feared by the people of surrounding areas

‘(lbld 273) and "whose lands the common people cultlvate" (lbld 303) And finally, a fourth

type of Ibaloi communuty was’ found in suitable, well- watered areas of the upper reaches
of the Agno RIV&" wglley These riverine settlements appear to have combined elements

of all the proceedln types of commumtles, they grew wet' l"ICG in irrigated paddles to -

supplement dryland production of- root crops:}broduced high quallty gold ore for a trade
commodlty lScott 1974:184), slave raided mto other ethnic commumtues to the north of
them and entered into peace pacts with Amkldlt s gold mlddlemen famllles {lbid: 118).

' While some of these four commumty types obwously lpredated others in the
Ibalon region, by the mld nineteehth t:er),tury they coexisted - a fact ;w);ph seems to have

created some ethnographlc confusuon for vnsutors to the reglon e role of property

and the development of socnal stratification appears to have dlff ed slightly between

- them - espeClally in the degree to whlch the upper class came to have an economlc

monopoly in the productlve resources of the community. The Ibalon reglon in general is
anomalous for the Cordiliera Central in the extent ‘to which rlgud socnal stratification
occurred; especnally in the gold middiemen trade communities arouhd Baguio. The

monetization of the Ibaloi economy resulting from the gold trade has been ‘blamed for

the social stratification of lbalou society as has the Spamsh mfluence (see Scott
' 1974:184 and Tapang 1985); however the mere: proliferation of excess productlon and
" development of a steady exchange medium so that trade did not depend on comcudent

~needs" (Guy 1958 62) may not have been suffucnent cause for the development of Such_ ‘

u,
t\r

extreme stratification. However when we examine the dynamics of trade an'. nteractlon

with a rapldly HlSpamsmed lowland market the process of stratlflcatnon bec ‘_mes more

Loy .
.

In a recent artlcle Lawless (1978:147) argues that in the context -of an

envuronment such as the Cordillera Central, “when a people trade across. co N "‘asting
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disrupt the flow of this trade “the form of obtaining wealth is not changed .merely the
context changes (Ibid: 147). Traders who can no longer galn wealth from tradmg outside
their community or region, essentlally engage in price- dlfference trading wuthln their own
community, through 8 monopohzatlon of productwe resources. Lawless argues that
usury, manipulation of socuetal norms and monopoly on scarce goods followed in
Kalinga society when such’'a d:sruptaon in nérmal trade relatuons took place in the early
twentieth century. Rngld social stratification developed and "trading up" or lmprovmg '
one’ 's status through trade-based wealth was no ‘longer posslble (lbtd 147) All of thls y
also occurred in Ibaloi socnety as early as the seventeenth century. - .

. . We can assume thus from the historical evidenice. When the Spanlsh arrlved in .
northern Luzon the Benguet area natlves had a long hlstory of tradlng thelr gold. for\ﬂ
Chunese pottery trade beads cloth iron and ammals The rainy season was devoted«to
gold panning and. certam well~known alluwal deposuts were open to explontatlon by
anyone (Scott. 1974 183). On the qther hand gold mines, like other forms’ of improved
property may haue been lifted out of the publlc domain and the use of these' may-have
been restrlcted to the developer and his/her descendents (lbid: 151). Power and prestnge
depended not only on wealth, redlstrlbuted in lavish fegsts, but also on mlhtary valor in
the endemlc inter- reglonal headhuntung and feudmg (Ibid:220) - and on. the successful
lbuoldmg of polmcal alluance networks (Blair and Robertson 'V0!.20:270 and Scatt

'1974 187) Wealthy leaders and their followers were mterdependent and upward and

" Emoblhty were always possible. The active ‘interference of the Spanish after
the late sl‘xteenth century rapidly began to make changes ingvitable. oy

a écott (1974 14) has argued that the first response of the Benguet gold miners to
the Spanlsh was to curtall their gold mumng activities to ' present a less attractive target”.
Between 1571 ‘when Salcedo entered the Cordillera Central for the first time, and .
*Quirante’ s expedmon of 1624 the amount of gold@nterlng the lowlands had dtqpped
S0 low that Qumanta openly doubted that the fabled Igorot mines were of any q nty at
all (Blair and Robertson Vol.20:279). Quriante said that those mines V(ﬁg: he
mvestlgated all“ appeared to have been "abandoned long ago” (lbid: 283) ThIS lgﬁot ruse
was so well carrled out that no further attempts were made by t’lﬁ Spanlsh to
L R
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con“ercnally -exploit gold deposlts in Benguet’, Scott (1974 ll?) theornzed that it was
around Quirante's time that the ibaloi culture hero Amkndlt was organizing a controlllng
network of family. members and allies on the waestern slopes of the Cordillera Central to
regulate what gold was still bﬂemg traded |nto the lowlands. To do this, he and his allies
had to exploit their own peop’le and play the role of rniddlemen between gold producers
and gold buyers. This may .have been the first dellelopment of the ancestor-based
‘\bllateral descent group as a property controlhng group in lbelol society since- the
"descendants of Amkldit expllc:tly traced their rights in monopollstlc control of gold

»

trade routes back to Amkldlt { C
From this point on, the evndence for mcreasrngly stratified Ibaloi social strycture

appears in the historical F'ecords In their subsequent deallngs with the Spamsh the
’prlhmpalna of the Ibaloi’ areas were concerned with making whatever cmcessnons or
stands were necessary to protect lthelr favored position in lbalou society. First gold then
tobacco, and finally cattle coffee and rice paddies became their stock-in-trade. The
peshit feasts became the perogatlve of those families who inherited the right to
perform them. Headhunting was repressed as inimical to the kadangyan interests (Scott.
1974 291). Prestige through mllltary valor became Iess |mportant as an avenue to
political power and was eventually eliminated all together.

. In terms of‘property,v.‘the kadangyan were able to monapolize most productive
resourd%s by the simple expedienCy of controlling the labor which made it productive’ In
the béginhlng the main‘ge/ or war chief, may have received a portlon of each
household's production in exchange for his protection of them. However, the gold trade
allovved the redistribution network of the canao“style feasts_to develop and wield more.
influence in the choice of political and economic leader. Meat as a direct exchange item
also served to attract laborers to';"‘-the_ go,ld traders. ]n’formants in Kabayan recalled that
- the most expedient. method of \gettih'g 5 large construction task done;(such a building an
irrigation ‘canal or a paddy walll was to- feed the workers meat so long as they were

wullmg to do the assigned labor. The Ibaloi customary law also tended to reinforce the

,ontrol of the rapndly-developung upper. class. For example, law breaking was punishable

n The only mines opened there by the Spanish were developed two centuries
later and were copper mines (Scott 1974:246). »

A
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| by a large fine or indemnity - usually in the form of a-feast for the elders of the

community. If the price was too high to pay, then debt slavery resulted to whomever

cquid cover the cost of . the fine (Scott 1974:188). The relipious belief system also

played a large role in this process since the "canao imperative" could also result in debt

slavery. While slavery was the most blatant method of controlling labor, the kadangyan
had other methods such as the “share” systems of the pasto/- and the silbi (Tapang
1985:11-13). Internal usury, debt slévery and the manipulation of societal customs

allowed for the development of a stratified system which did not reach the same exten\

,anywhere eise in the Cordillera Central,

Furthermore until the mid-twentleth century the kadangyan were able to
maintain their privileged position thrOugh astute responses to every new economic and
polntlcal development Even taxation initially worked to their advantage, since it hit
hardést the subsustence farmers who. retalned independence by the’ tultivation of root
crops on the isolated hefjhts. Taxation forced' these people to come down into: the

valleys to work for the "well-to-do-Owners of terraces” for loans or hire to pay their.

taxes (Scott 1974:281). The introduction of hureaucratic changes such as property

registration. and _land titles also worked to the advantage of the kadangyan. The

,indigenous basis . for control over real estate is- not.ent“irely clear; although exclusive

rights to land weére gained by 'the individual 'who improved land, marginal if any

improvements were made to grazmg Iands How did the kadangyan exert control over

these? In Fray Antolin’s time, cattle were contracted out to villages who' allowed them to .
graze’ within their territory lScott,41974:153). Tapang (1985:14 and 28) argues that
when the“kaaan;yan began to breed cattle, (which must have developed early in the
nineteenth centuryy, they based their tntle to the land on customary tenure Iaws This may
be true but appropriation. by the, wealthy class may not have followed the same process
as occupation by the poorer class. ' '
For example, M. Rodman (1984) found 'that customary land tenure among the
Vanuatu did not prevent the development of new forms of sbécial inequality under new

economic conditions. As among the Ibaloi, customary land tenure Iaws were flexible and

+ gllowed for "the practise of land acquismon by encroechment : usually by the politically

and economically strong against weaker members of their own kingroup (lbid:65).

IS
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Funerals' and their rites allowed for competition over inherited lands to. occurr those
~ who payed for pigs got the land - especnally other reletwes at the expense of the
deceased's- offsprung {lbid: 68) This scenario was also often recounted 10 me in the ,
Cordillera Central, where young people complamed to me of their relatoves ~defrauding
them of their rightful mhentance The rmportance of the bunak in such ' acquusmdn by
encroachment can be lmaglned and the American bureaucracy found ita 'problem when
. it attempted to redrstrabute lands to the poor in Benguet (Keesmg and Keesmg
1934 166). The wealthy in each reguon could establish some‘kund of claum to dny
prddudtwe lands - bunak membership, no doubt, being the cnterra for estabhshmg rights, |
and wealth and power being the means of enforcing- one’s clanm -over other $. As in
Vanuatu society, thls encroachment was mltlally tolerated because in the past, the true
ownership would always be remembered and asserted after the death of the usurper
' (Rodman 1984: 65) However, as with the Vanuatu, the lbalon could not forsese that the
kadangyan families would be able to freeze the recyclmg of land parcels. among the
bunak membership, usung the process of permanent mprovements (coffea plantataons
rice terraces gold mines) and. through state Iand titie. ' R

~ ..On the other hand as the Keesing's (1943 198). pointed out for the Benguet
.uplands and as Lynch (1979) pointed out for Flhpmo society in general the stratnfned ,
organuzatnon of socuety_ worked for many years becauss it satisfied everyone ‘S ‘needs.
The baknang system orginally had its good points and the kadangyan were the
organize’r's and innoGators in .aario_ultural .development. Over time, however. it is clear
-’that the kadangyan class was ahle to shed old responsibilitie§ and consolidate,their' hold
on wealth and priviledge. The extent to which the Ibaloi sy;tem of property relations
differed from the Bontok and other upland groups; latl in the degree of dif ferentiation
of rank and politi‘cal power ievels These were able to develop because of the
mternal::atlon of trade relations, the lack of other cross-cutting social and corporate ties |
’ (such as active headhuntmg and the required kin avenging groups, the atOr associations
and the continuingly-viabie proparty-holding cognatlc descent groups of the Bontok) the
mtroductlon of ‘usury ‘and the development of the chleftamshlp posq%ons As in other
areas where heirarchical societies with chneftamshup posmons have developed (and

where rntual plays an important role in rank and: status) |t is uncleasr whether this

]



development |e linked to excess production or to the approprlation of that ext:ess
production. However when we compare the Ibaloi to other neighboring ethnlc group!

u
1

several important slmllarmes and, dnfferences emerge.

Croee-Culturel Evidence: Upland Property-Syetems and Jural Concepts - The Ibalol
Difference . . ‘

Iﬁdlgenously, the Cordnllera ethnic community comprlsed a state unto lts,elf
a‘lthough soma political cooperatlon and trede existed between nerghboring vnllages and
regions, they were socislly, politically anp economlcally mdependent of each other This

mdependence was contlngent ‘Upon a resource base which was contanned within

‘ recogmzed terrltornal boundaries. The communlty as a whole opereted to protect these

' boundarles by force of arms, for the mutual benefit and uhduvrdual rdsource development

~

of the community members (see Barton 1949:137; Prlll Brett 1985 3 ~Tapang 11985:30; |

Worchester 1906:796). Land water, natural products and mmnerals were exploltable by
all residents through birth right; although mdnvnduals and groups could monopohze certain

resources for certain periods, no one could alienate c:ommunlty resources to outsiders..

It was this necessary territorial integrity which often gave colonial authorities the -

impression that property within ethnic communitids was a communal resource, subject "

" to communal administration.

However, if we ‘examine the mdlgenous jural concepts of property nghts and
compare it to jural concepts common to the west a surprisingly sumllar generel prmcnple

emerges. Sonius (1963: 24) spesaks of this principle when he writes:
..there is an awareness that land is so vitally important for the survival of all
thet the unrestricted power of individuals over-it is unacceptable, and yet on
the other hand it is the work of the individual' which makes the land

produgtive. : : e

Sonius feels that all polities (whether a community-or a nation state) must arrive at a

balance in property relétlons siich that the’ right of the group to protect productlve

resources for the common good does not overshadow .the right of individuals to benefit
group will fmd fuller expressron than the rights of the mdnvndual while in other polities,

the reverse will be true (ibid:24). Among the Ibaloi, as among western nations followmg

"Roman law concepts” (bid: 19), productnve decisions over scarce resources are

- from their own labor, He further argues, that in some polities the rights of the common
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generally made by the individual - not by a8 communal group.

That is to say, the na amw:’f an Ibajoi communlty view all lands. which fall within -

the territorial boundaws of that community as bamcally falling into two categones - land
which has no mdlvndual or family clalm upon it and is therefore open to exploitation by

any one who is a member of the communlty - and productlve lands whlch have been

removed from general access under the principle of prim ocupanis (as evidenced by

lmproveme#ts tormake the land productlvel The excluswe nght to use and beneflt from

’ B
" improved lands belongs to the mdavndual(sl who first |mproved it; these rights are

acknowledged . by the community and protected in customary law. These rights are

passed on to the descendents of the first mdlwdual(s) to make permanent improvements

in the land.- R Y

3N :

The communQy does r-etgm some rlghts in productlve or improved property

howeve‘;? smt:e transﬂars of property rlghts are sublect to the approval and notarlzatlon ’

of ,zthé respected elder.s At:cordmg to Sonius (Ibid: 19) this is also consistent with . |

;Rorqan-law cqnl:epts sunce even in the west absolute oWnershlp has never existed,

Ownership is alwa%s rpstrlcted by regulatlons and laws llmltmg the mterbsts of the
owner as _.,versuswotl’fer interests . (of other mdl%nduals or of the pollty in general).
Allenatlon gfrland 40 nonﬂcongnublty members was generally” forbidden in all Cordiliera

oy
commumtles in tneipast : smce2 by deflmtlon subh peOple were enemles The community

also enforced» rﬁlmgs that restrlcted the allenatlon of lands to non-memibers of the

Yoo TR . e
descent group, L LR L'._ ' . ;

Y3

. L ‘

Furtheri' tl:les opemng and flrst development of lands - or the exploitation of
commur;lty wr‘eso,urc‘es in’ general - by non*members of the community was also not
allowed underc customary ,rules Acdordmg to customary law, the :ommumty is a SOClal
group' a. rlggt and duty-bearmg unit” (ln Appell's terms) which has jural recognition. This

unit is compnsed of men'fbers some of whom }re temporarlly rexsldmg away. Only those

. members presently resldlng within the commumty can operatnonallze their rughts to

rlghts in lmproved lands first developed. by their ancestors Thus, the rlghts n

ummproved lands - however, .all members - present or absent retaln their inherited °

commemty resources, held by commumty members, are of several types - rangmg from

‘those expressed over a yery short time ‘and wide space (as with huntmg,, fishing or -

. -
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J/’ gathermg natural products) to’ those expressed over a very long time.. and to a
_/ - well defuned space (as with. a'mcestral 1arld rights to mdlvndual nce paddles) The groups o ,‘

assocnated wnth these rughts are correspondlngly w:de fthe entlre cammumty) in the

L
' <
i A

P fo’rmer case and narrow”/la smgle mdwudual) in the latter case ~ - : o o »
| , Drucker (1977:7)

[

Thls is true of most Cordlllera ethnic: groups For ex

i

‘ B argues that certam types of Iand wnthm Bontok commumtles are "

ore or less restricted

-

RN nn terms of access to and use of them dependung on theur percesved dtzonom:c value ," o
! .

; ‘; o mghts in property, may be restrvcted to an mdlvndual to’ the members gf a nuclear famlly\

“

:4
to the members of 8, w:der kmshlp unut to the members of a cooperatrve umt .or to~the

-

. S yenture communuty (see also Guy._1958 17) T he majority of dlfferences found in "prOperty oo
| ' relatlons among the Bontok Kalmga lfugao, Kanka’haey and |balou (all of Wthh ar‘e ethmc = i B
grou,ps of the Cordullera Central) arise in relatnon to the rolé of kunshnp m access to thele :
I productuvg resources' k R e e R S '
~ While_ all of - these ‘groups. give the mdlv:dual -full property rlghts i proparty.','.
deVeIoped by that mdlvadual dlfferenes arlse when such property is devolved to the"‘ |

next generatuon Rulés generally dlffe for mherrted property (developzd- by formes -
r\ . :

-.'](' - generatno.ns) oon;ugal property (develped by a married- couple i the'-' present -
T 0 P L ¢ .

tef end other resourcesM dependmg on

".,"ge'ne'ration) moveable erty real es

economlc value and de“' \ vested in the Property In none of the

. ' ' 'above ethnlc groups does the prope f dlvudual or nuclear famk‘lrly revert back to -
the cornmunal holdmgs lapon'gfaath or changmg cnrcumstances m the family develOpment -

. cyi:le las occurs m communal" vullages of ‘the Andes arld elsewhere - see Behar 1984). .

S R l_However dependmg on the |mportance of the cognatlc descent group" or on varucﬁs'.

' groups based \:n terrutorlal pruncnples (such as "waﬂis - see Eggan 1967 19'7) proparty?,”

e devolut:on is, very dlfferent for’ each of the above groups Ll R 5 i

ln Bontok communltees for: example when a young‘couple marry they e?ch are‘ S

: awarded some mherlted property from thelr mdzvndual famnlles (Keesung 1949 586) ai; ;

f I jcommon pattern found in other ethmc comn’lhmtles as V\)ell79 In addmon thlS coup& can};i B ”
. ' : "T - ‘..." ‘- ‘ ‘. . T T ‘ e ‘ ° L . X . / . (. ‘ N '.V ,'
RO "‘Accordung to Eﬁgan llQG{-QSSl Flrth, (1963l “was the first_ person to com thig -~ -
rphrase, ‘meaning _all the descendén‘ts of a’ sm{e couple traced through both the SETHE
“maje~and’ fernale”line. - e B Y S

”Thts allows’ the - parental geﬁnq,tron to evaluate the economlc capabilities ' of thef'”,,‘ e
new couple end do make 8. ;udgement whether:g, these and othgr lands wrll Be

"'_n“ :




open newdswidden lands cultlvate woodlots estabhsh f|sh|ng sutes and bunld rice

terraces and |rr|gat|on systems over the course of thenr luves and this property is termed , .

! conJugaI (also common to the other ethmc grodups) However Bontok chnldren will mhernt

various portlons of this property accordmg to strtct rules of devolut|0n that ™ are not

_.nto ruce padd:eﬁ to start t“he cycle ove‘r agaun - or it may be held by a wnder and wnder _

ﬂ”(cont’d) fmally awarded to the newltweds apon the death of the parerttal :

spouse’ ever pass ‘over: into the hands of the ‘famsly ‘of the other (see Botengan ' -
197680) B IR e o _ S 7’ ’

‘rice paddues as individuals, -and -all chlldren will inherit conjugal swudden Iands 'pasturg,

"Tflshlng sntne's woodlots and |rr|gatlon systems asa groug (Botengan 1976: 69 75" and 83“", % 1
0

'-'(although the Ifugao also devolve the ma;onty of in

common to all ethnnc groups under dlscussuon For example the eldest child recelves '
most mherlted and con;ugal nce fields. Thé eldest gurl will recelve some of the m/herlted
lands from her mother s famnly ‘the oldest boy wnll inherit- some property pgs/sed on -

gt R
from’ hls father s famlly (Prnll-Brett 1975 1213\ Younger sablnngs wnlj inherit con;ugal ’

’§!

As generatlons pass, the wealth of the senlor chlldren (called "kadangyan) is ensured

(Keesmg 1949 594) On the. other hand, the common holdnngs of the congatnc descent

P
group descendmg from the' orlgmal couple may be sold, or. some may be developed

‘group untrl It takes on the aspect oje commumty resource agaln Both Drucker (1977:7)

and Prill- Brett (pers cornr;nl notzce this cychcal pattern to property relatuons in Bontok

communmes S '

. "\ 4

Whlle Eggan (1967 198) notes that other Cordlllera ethnlc grdups also had
-

"so called corporate bllateral de&ceh pups (|e {ty holdlng umtsll Iudlng the N '

- ¥
lfugao (|bld 188, 191) and the Kankanaey speak rs’:o{f Sagada (Ibid: 197) few have the ‘

-strlct lnherutance laws 'of the Bontbk Wthh prevent ’fractlonallzatlon of landholdmgs

rlted property to a smgle heir

‘(Barton 19§§ 43 5). Eggan argues that under condltlons of lncreasmg populatnon
- =pressure and the %errltorlal stabtllty |mposed by wet-nde agrlculture the territorial- based

. .3
© unit or ward has less confllctlng socnal tles than*kmshup units. ‘He fe Is that the - ward

| spreacung among the lgorot groups and replacmg the - orporate klnshnpr

e of Amerlcan contact (lbld 198‘-9 see also Eggan 1963:352). Here also;

_the Bontok glve the best example of this development wnth thenr ator - whlrh aré

n SRR
'netghborhood groups cross cut by kmshup (pigllmeal tues) accordung to Keesmgl S e

-

generatidn. ‘However: in no ethnic . group listed do "the inherited lands- of ‘one.



(1949: 57 587) Jenks (1905 49-50) also saw sthe ator as polltloal and terrltorlal unlts
‘ and view d Bontok vullages as an aggregate of ﬂfhese 'wards", ‘ ' - {I
P 1 However Prill+Brett 7985:11) has reexamined the Bontok ator and shown it to.
: be an assoclatlon of men who represent their families and who together own property
» as swnddens forest stands rice fields, real estate or fishing sntes These resources
are explorted by any member of the group, and |n addmon may be sold or used to
flnance ator aCthltlé?SUCh as rltual events connected wrth headhuntmg ?eudlng and
peacepacts (see also Drucker 1977 8) Like the Bontok corporate kin group (or tayan),

RSN IR
Y g ) members (see Bacdayan 1980 175) However the membershlp of a snng 7 ator are not

4

drawn from a common ‘residential or territorial area within the wllage affiliation is usually

\

thuough the male lune although there are means whereby membershlp can . also be by
choice. Thus, whlle ator ties c’ross cut aﬁd supplement tayan tles and(wce versa; the

' _ - ator is not free of kmshlp .E:onnectlons Also the eldest members of an ator serve as
, A ) the Bontok judlclary (Jenks. 1905 32) - respohslble for 1udglng ﬁelr ‘own ator members
S A councll of such eldert. drawn from all ator wuthm the vullage (whlch Prill-Brett calls the

| ‘ "super-ator"), f e ntugtuka (Ruchards 1959: 89) the supreme judlmary of%
village”and t'he” mntlcal authonty as well. This would lndlcate a con’aplementary role -

" for%he’ ator and the ‘_g_ where the former allowed the latter to cooperate in-a Iarger

- polltl&gamt wrthout superoedmg the economlc Polmcal or social role of the klnshlp

K group. T P UL H LI U o v/v o
Other Cordiliera ethnlc groups also have property controlllng groups “with a
membershlp crltena based on some aspect of kin re‘atnons Even the knowledge involved

S |n a craft specrallzatnon was a guarded Secl:it kept within the communlty and sometlmes

within a kin unit (see Jenks 1905 118 and 146); -outmarrying females were no. longer ‘

.“ ) . | allowed to practe these crafts while mmarrymg females were taught them 'The most

' ‘x\ ‘. con;g:non expresslon of th.e kln group rlghts to property, however is found cqnnected _
) . E wfthwland - especnally mherlted land (Moss 1922 249 Barton 1949 51) The most
’ \ . common expressron of these ‘nghts is found |n the restrlctlon of s‘ales of mherlte’d land

~1976:12-13; \eggan . 1967: 197; Gy 1958: \8; Moss 1922 249). Further ag land _

;?«lff*‘ o , » R Pt - ‘ 168 ’

- the ator as:a group ls held collectlvely respOnSIble for the aotlols of .i /s mdnvndual :

. to non‘km rrir:bers (sea Barton 1949 107 9 1969 32; Bello 1972 156 IBotengan ‘

L4
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pressure becomes mcreelmgly problematic in these ethnnc commumtnes.‘the resndual
nghts of. other members of the bnateral descent group have been m{rpplated 0 that
htugatron (claiming kmshlp connectlons) and making the economic presentetlons proper to

- close kin at-funeral ceremonies has become the means to acquire valued lands (Drucker

-1977:1@.

A

N As more\ people . from these 'isolated commumtles recelve a western-style_

education and become involved in the ‘wage economy, customary Iaw is mcreasmgly

commg under. attack Old mherltance rules are no longer followed especially in relation ’

to group- held resources State Iand tltle Iaws have begun to break down the corporate" -

holdmgs of taya and ator in Bontok commumtles (Botengan 1976: 85) the new titles are’
often used by a few to the dlsadvantage of the majorlty (see Lawless 1978: 145 153

s

and Bello?f “1972 83), Despute the contmumg tradntnon of the customary laws: ase
K

admmlstered by the council of elders, the mtroductlon of new jural concepts has placed '

“a strong too! in the hands of dnssen

Afanal-Sereno et. al. 1983:450). N

mbers of thése ethmc communtnes (see

* As was pomted out eari" . :VIb‘ oi of Benguet Provmce expernenced the same _

»sorts of forces f and Jural change as other nerghborlng ethnic groups;

however th e

felt in othqr areas. From the sumlla'mes in Ibalci customary land tenure and organrzatlon g

of kmshlp groups -there is a strong posslbnlufy that the Ibaloi also. had corporate kinship

units; holdlng property together and hav:ng common Iuabuhty and respon5|bnllty for the :

- actlons of

] *"smglekmembers of. the. km group However the dlachronlc developments‘
connected wuth the gold trade meant that the resources ang- strengths of the corporate

bllateral descent group Uecame less tmporfant (and perhaps even habahtres) at the same

 time that new alhances bunlt on wealth and mutual interests were emergmg Th  role of

-

the stratntued groups in Ibalou society is sfggested by s:mnlar-§vents in-other are ‘of-the
“world where the economnc mterests of one class-o‘f socuety has requlred that roperty
' ‘\\erests be Wrenched out of the corporl control of km groups or other corpq@te
» groups and plaé"ead‘ in the hands of the mduvndual following the contact period. La;n
(1983) for exe’rnple f«nund that the Hawanan nobuhty gamed the same mdnvidual tenure in

Iands ’by removmg it fron:‘ the. control of various mdlgenous corporate groups - only to - .-

. o B ! ° L
s . . s L o . "

exgern"ep’ced these dlfflCUltleS a full century before their full nmpact was
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find themselves faced wnth the much more economncally and polltlcally powerful "
corporate groups of the colonmng society. Unlike other Cordillera, groups, the Ibaloi no
longer rely as heav:ly on kinship criteria in. the formatlon of property- controlhng groups
- and even the common interest corporate groups of the unnovatmg kadangyah famllles

{ie. wrlgatuon systemsltare now viewed as "communal" resources.

[}
1)

O - ' c ) ) ’.h E . . - . N :
The Communal Issue ‘

Q .
One factor therefore which tS challenged by the historical and cross- cultural -

examination of the’ Cordnllera ethnuc groups is the conceptlon that such communutles

‘were communh m ‘thelr economic orgamzatlon It is .a{ from . the foregomg

: dISCUSSI N that lt is lnaccurate ‘to state that: - -

i land viewed%s communal; even productlon is communal To be

cultivale an,g,produce enough rice in the hilly slopes requires constant,’

t work org s scale lmposs la for an individual to acheive. Without

communal organigatign, . it , ficujt, if nbt impossible, to sustain  a :

self-sufficient and "subsnst lgalmga commumty (Aranal- Sereno et -al. ﬁ

1983 438). , , . ‘ ‘ S -
o TR .

Whule this is an obwous m|s~sm¥$meqt it reflects a mlsperoeptlon common hot

only to outs»de observers but also $0 many educatetw?or as the followmg quote

& . ey . . R
indicates: ' : . ' ' 4 N
It is a common observatuon among 1awyers of the - Provnnde that in &DV' '
" instancés it is the preddminant practise of our people in the past to hayg a7
land title be named to a single individual, dithough the parcel of land embraced = -
.gnd covered by the said title is owned, and possessed by several individuals
nd/or families of the community. Understandably, this practise was devised
for convenience purposes and to curb extra expenses as.waell. In addition, it
is my personal observation that our people are proned (sic) and inclined to
this set-up because of our. communal oriented culture (Bacohng 1984 9-10

emp@nmel S » v ‘
_ The auth,or(gf thls passage |s argumg that the communal tendenCy in Igorot obmmunmes

- -has resulted in the practlse of "block tlttes WhICh are sought for communal lands.
However )my data ( c}etes that block tltles generally covered numerous mdlvndual

L
hol8tings under customar;dland\tenure =, not communal holdmgs How - has such-a.

i mnslnterpretatlon of customary tenure- becoﬁfé) so widespread and how has it affected
Prcpertvsvstems? o ; o i
' The problem seems to arise from two factors flrst a mls&der hding of the
~propertyt nghts found in mdlgen%g comn’iunmes, and second the mlsuse of-* the term
communal" to cover all cases of mterest belng held by more than one mduvudual in any,

scarce good T he first factor |s as common as the second but wnth more far-reachmg



. repressive a_pproach towards the Dayak longhd ! \

' communal organlzatlon of longhouse cg
V development purposes - in the cooperatlvé appllcatlon of labor and g '

.an |mgatlon system for

" lon

‘ mlsaPPllcatlon"aMhe cmnnnal concept o ‘: ) "?°;.
‘ C .

lmpllcatlons Dove (1982 15) for example writes: | *- S boo
‘One misconception, with far-reaching consequences, pertains to the -
"tommunal” nature‘ of _peasant or tribal llfe T .

and he examlnes those consequences in - relation to the Dayak onghouse' and

- mnsunterpretatuons of Daya@*’socuety He found.that Indonesnan officials had developed a

‘because of its so- called "com.munal" A

. . . .- ,
organization This was associated with‘comrrﬁnism and was therefore ‘vlewed as inimical

to progress founded on the mdlvnduallstvc economlc development of nuclear farmly |

holdings ({lbid: 18 19).: On the other han

- amply These development plans were unsy
a fundsﬁenm,l misgl

programs were buxlt u
commumty {Ibid: 21) W
Dove (Ibid: 25) found that the Daya A ‘as Appell 1974:8 found for the

',Rungus longhouse) is actually. a collectlon orete mdependently-owned famllyv

- ' . 'y 'Y .
. cmﬂents‘ F'u;ther whnle an |mportant shared resource of all members of the Dayak

e is "the rights to all }Qnd in the longhouse territory” (bid:32), in fact:

The territorial rights ofthe longhouse are residual rights. Primary -rights,

' meaning rights of use .and of devolution lby gift, exchange sale or "
“inheritance) are held either by individual households or, small cluster’s of
households related through partltlon (lbid:32). . ~ .

a3 .
the quegtion of whlch rlghts are prlmary and vvh@] are resndual Dove here-e

recognuzed he |mportant dufference betwee&prntonal nghts in the lam:l held by the

‘group m.common "and usufruct nghts in the land as held by mdlvuduals or groups of

' 'lndlwduals Thls is a basnc dlstmctlon whlch when unobserved creates confuslon and the

) o

Thus when we look back at the four hlStOl’lC types of lbalon vnllages extant at the

a

time of Amencan contact plus the fact that other C9rd|llera ethnuc groups preserved a

smg{e type of terntorlally*closed comm%g;ty for the: most part ‘it |s easy to wee why

~ early admnnlstrators dreﬁ/ the cortcluslons that they did (ie. that the lbalm W}re the most . .

subdued" -and "cnvmzed" of pland tnbe? because of theur contact wnth e Spanush)

Based oq\an assessrhent of the more. "communal swadden vullages of the Ibalou as the . '

"true" form other types of Ipalo» vcllages were percelved as having a culturally ,
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contammated soial organlzatlon lmtlated by th& paternallstlc. status conscnous @Qpanlsh

(see Keesmg and qusmg 1934 68, 74 and Keesing 1962:64; Report of the Phillppme -
Commlsslon 1900 .«Vol A 45 Rlchards 1950 61) The fact that the baknang of the\«tbaldlf',‘

groups mdlcated to Amerlcan admmistrators that the old communal rnghts and economlc‘

, e mdependence of the poorer class had been eroded due to Spanish infiuence. One goal"j”;

had socual stﬁtd's wealth and polmcal power to a degree not found m other ethnic Y

of the® flrst land Iaws enacted by the A;nerncan‘nn Benguet therefore, was to create a pEES

%

s v means for thls poor landless class to acquire Id‘ i and also. to allow ‘for a supervnslon of

b 27 alliand transactlons to prevent further expldrtat:on of the poor.
v S Iromcally it is the Regallan doctrme - and the Amerlcan suppont of tw Spanlsh

pohcy (see Aranal Sereno et. al. 1983) - as well as the mtr‘ ‘btlon, of the Torrens title

Ay
- system whlcl‘l has proved the greatest ihreat to the terrnto \ éontrol exerted by upland

-comm‘ﬁ‘&hs over thelr Iand and resources Thls combi ned

NN F]
~‘provides the only legally recogmzed tenure in land, means that any g?oup -tehure in land"

9

- ~. § ‘v commumty or klhshlp unit could not be protected agaunst approprlatlon by the thy or
s mformed few. As: lh‘ other colomal regions of the we?ld attempts were mﬂ

colomal autharltles to. dlstrlbute lhnd into lndlwdual holdlrgs, the e’nd result belng the

consolldatlon of land into a@few hands after a short tlihe (see Afrlca Jnstltuut [.elden

REIEE "1951 118; "Bastin 1954:92; Feeny 1977:12; Lyon 1970:11; Money 186:_':";1:

labor" they responded by further consolidating their hold on the land. ThlS consohdatnon

y the

B#ith the fact that state law |

~

‘which may have existed and peruded an: msﬁ'ance f’or any poorer members»of the

_gmosugl 1980 14) As the kadanfyan families of Benguet began to lose contrcﬂver

o was not seriously challenged nn most’ lbaloi communltles‘mtll the- aftermath of the.

gf the retreat of Yamashita’' s troops

AY
- .

b

P - .

e S . : . \ R . o )‘ .
- - * . R Y .
T I A N ' ¥

':oNGW rehglons meant that the abiteg did not- ’have to mortgagQ thelr l’ ds ‘to "
e obtain animals for" canao; new laws prevented slavery and debt deonage
* alternative . forms - of employment in the cash economy drew retalners ~away;

- -education tralned the abzteg in their - new rights end roles : . .

t o &>
+ - ; - ' . . (_: ’ ‘xV\‘:- = : ) .
N ‘ ” Q‘%. oy ol o

Fa

AL
i Second World War - whlch h|t hardest those Agno Bl\%r Valley commumtles in the path-
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. bost'*War’Devel ywments in Ibelol Property Systems (
' ‘The'Sec t orld War is otten pointed to as’a watershed in IbaIOf‘somety and in

'«
'g"

N lthe Phllupplnes in genaral (see Fry 1983:218; ‘Leano 1958.7- 8 and®

=
the Ibalon it mqued the imal decllne of the absolute power of th_a Bdmang in many

‘ » 'c0mmun|t|es The Japanese occupatlon destroy’ed their cattle herds already decumeted
, « S by land tenure problems reducung grazlng areas l;l'apangl ]985 29) ,‘t‘l'.e destructuon
5 N | ] path of Yamashnta s final defense in the u':':,'f%nds played havoc_on land. .
| .‘.‘,'_’-"’:”"”' tltle iecords.;«the Benguet economy and the guadance and control of communuty elders - T

| | ‘; many df w@p,‘d‘lwt@; fﬁe harsh occupatnon condmons" Post-war polmcal unrest in

eg’he lowlal'fds as reflected nn”h more enhghtened" pollcy by’ Benguet provin

.;,}&au‘

¥
EIE

| yvho supp‘brted openmg all unimproved lands’ to the people for agncultural‘ti&velopme’t

(Fry 1983 214) both to relleve famine and to provude a tax base- fbr re“éonstructson

\u

-
e 2

In Kabayan post—war developments ha‘ several major effects ‘with the
constructuon of the Ambuklao hydro electric, dam, all land tltles processmg in the Agno

River watershed -of the dam w&suspended Nevertheless improvements to "public”

) lands were recognized i ufruct fitle umder the tax declaratlon act. The practise of

reglsternng lands for - in ual ownershlp has further weakened the contrel of the

cognatlc descent group over inherited property lt allowed for the openlng of lands
.along |rr|gatlon canals and threatened the social cohesipn of these corporete groups as
well. The" accumulatlve effects of this period has been the Iack of state recognmon for .

‘“" aﬂy propg’ty holdlng group between the Ievel of the individual and the level of the entire

- *

commumty . e e
N

Membersh»p crlterla in property-holdlng groups, “therefore, has bgen challenged

Ly
wt* ‘ T by other members of the’ communuty ‘who demand a share in all scarceNyesources;

resolved at the commumty level in many Cases. if we examine individual resowces and,_
* .

R _soci groups concerned wnth them in: Kabayan we can see these problems at work.

. . .
.o . -
.- o

war yéars - many people died- of

_ vatlon since they fled their homes to
‘avoid the Japanese, others died

] htmg guerllla actions.

- b
\

(%

A somety have meant that confhct over dccess to scarce resources can no longer be v

v

1H85:5). For -

boundary malnﬂanapce/ problems have resulted ‘Finally, multlple jural levels in Ibaloi

@ .
LA
. “;ﬂ?



s

’ members - later told’
,,sel.f:help pro j‘ects. ‘H'
Cwas perSuaded to ‘Mlght bags of cement to line canals in the "communal” rrngatlon

. fOO o i .,

v . o t
A ‘ .
The first example occurs at the so-called "communal” level of property control.
With state 'prioritles for economic develppment and the economic explgitation of all’

natnonal resources towards that goal the government is increasingly reluctant to

-. recomnze customary tenure laws in any minority gribal region (Prill-Brett 1985 15)'

However, the above "communal” misconception has often been employed in the state

-l
allocation of resource to upland ethnic communities. Ofe of the most obvnous

"examples of this pr fs in the granting of state concessuons of forg;t stands to

e
commumtues as commuhalggsemes However, another example mcludes the allocataon
o te et ke

of funds or resources jf rﬂmprovement of lndlmnous nrrlgatlon systems r

In Kabayan, f't?r exa
o K \

munal" irrigat)mfwhlch is supported by thé cooperative Iabor of all commumty '

the ’same mayor who spoke of the commumty s -

af a lack of cooperatlve spirit". when it. came. to communal '

ibed a suuatnon which developed when a government agency

,.

‘gystel'n Ty ' l"

That cooperatlve *spirit wh:ch wis .common to the lbaloa of the past is
disappagring l'low perhaps because of ‘the outside assistance they receive.
egipie;. a4 one time | was able to get eight bags of cemehit which |
_line_ thet Ensangaey Canal. But the people - when they were

0 WOrkson that“canal - then they asked who would pay for their-
magme? To line their own canal? Also, those workers wanted
‘slxen beer' Whenever 1 try to lmtuate self—help pro;ects

iYgh. . N .
However the behavior off .the neople talled to work on Ensangaey Canal is not, dnfflcult

N mq 6

to explﬁm when the- pmperty relaﬂons of Kabayan are clearly understood

~

In dituations ‘where extr‘a-house ld labor is solicited, it is" customary for: lbaloi
[ -

hOuseholds to prov:de the mld day ' al as part of the worker’ s payment Not only
food but a iew clgarettes and ‘gome drmks may be part.of the exehange‘*agreement
even in cases where the asslstance required is not straight- forward labor This was

observed, for example, when members of the commumty na’ama were called upon to
settle a° dlspute ina household Further, as.one elder toid us:
Sometimes, the’ one who owns more lots there {where |mgat|on is to be
' develcred] will give a little pig for the men who would work on the irrigation. .
That i9 their pay also. They would butcher |t at the house of the rich man,
then they would eat. . SR

(]

At a time when meat was a scart:e commodlty in Ibaloi culture, labor exchanges for a

., meal of meat was & common method employed. Finally, in communal irrigation work,

a s



landholders along the canal who did not send a represantatlve 10 ’join in the group labor
would somettmes be fined the cash or the food and, drink necessary to provide a meal,
far the ones. ‘who did work. In the light of .this information, the actions of the Ensangaey 1
Canal members may be omerpreted, in one of several ways.

Fnrswe ownel’s*of newer* riee ‘paddies alohg any “one canal in Kabayan (ie. not
descendents of the foundmg landowners vt‘/ithm the onglnal canal servnce areaﬁf'may not

- feel that it is part of their- ‘responsibility to do "|mprovement labor on an ,mfrastructure

whe in whnch they hfve no secure tenure Indeed one elder complained to .me u

_f"‘dles often refused to do regular malntenance labor ,’“lncev .

¥ N owners of the newer rice P

"”’w their —paddles were so-small and- recelved the least amount of water.'v Such landowners
&"h . along Ensangaey Canal” may have chosen to treat the lcementmg labor as another case

_where the orugmal rice paddy qwners were solncntung thenr Iabor - in whnch case they '
were entltled to the traditional paymenh
Second much of the day-to- day labor and |rr|gat|on management on many canals
- is: carned out by e "so tenants since this is_their’ responslbllnty as the workers on the land.
Once agam however, |mprovements over and above regula,r maintenance :Nork on the
© system, could be viewed as the responsnbsluty of the actual landowners who are galnmg a_.
' permanent benefut Such tenants fght also be expected to treat the situation as on‘g m' ’
whuch ‘their labor was bejng demanded wuthou.t normal compensatlon Funally it may be
as the mayor: polnted out, that the IandeWners along Ensangaey Canal were Iackmg in
cooperative spirit - especially if they estimated that eught bags of-cement was not likely
to re; far along the length of this - one of the longest cangls in Kabayan -
. ' . {I(ﬁe}act |s that |r.ngat|on in Kabayan is not/com’nunally organlzed As with Ifugao - ‘
(Conklin 1980 ?8) ‘and the Bontok (Prill-Brett 1983) an Ibaloi nrngatton‘canal and its .
superstructure belong to its constrgctorlll and 'his (their) descendants However the .

‘and the lfugao duffer slightly from the. Bontok on the |ssue of the use of "excess”

ter. For example, Conklin writes that uf A bullds a canal to his plot and B later opens a'

fleld téetween the source and Als p:otb then: ) 5

. may tap into the channel only by makingpayment (a g usually in pugs to

A and by agreeing to share the upkéep: offhe channel. With time, the original
ownership may become hard to trace. Even where it is well known, old.sights
of appropriation become weaker than those of validation by active repair and
contributory labor. _ .

" Although the payment of use-right fees was documented in other lbaloi communities, it

‘ .

» . N ! ST
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~ does not appeer to be practlsed in Kabayan However, in d?er rbspects the lfugao and
Ibaoi appear to have the same problem in terms of contl‘ollmg the size of the
membership ' benefitting from one. _canal. The Bontok, would never tolerate such
A mterference between a sburce and ‘a Iongstandlng wngatnon area (Prill-Brett pers.
t - comm.}, and their jural and: ritual‘systems are still able to control water use (see June

Pril- Brett 1983,.for a descnptlon of these in Tl‘.ukukan Bontoc).

’ ’

The problem with both the state and hative Ibaloi water-use concepts, is that

R even those with a clear claim to a source of water, cannot” deny the excess. over and ‘ i

© -above their needs to other potentnal users. In terms of the’ economic, and’ efflcnent use

downstream or d0wn slope development ‘of further rnce paddles, taklng advantage of
peg,enmgl excess. Wlth "this practnse m the event of a dr’y year or a reductlon in the flow
»

~ of water, the first people to .suffer are the last developers and the last peopie to suffer'

. are the first developers of any water source. This, unfortunately practise
) ? [ )
‘ followed on mag Kabayan hajor canals. The post-war: cg%velopment o ng unused

- l}nds for improvement - by the poorer class in Benguet allowed waste" lands’ laymg

between a source and the onglnal fleld sections of an nrrsgatlon canal to be” opened up™*: ., .

. “for irrigated paddies.

.These waste areas were probably not developed into paddy lands by the orngunal
mhabltants because of a st’eeper slope cooler temperatures due to increased altltude/ or-

{ problems of shading by opposnte sides of the valley.. The Iand-hungry abiteg, however,
found them suutablé for coffee plantations, subsnster\ce Vegetable gardens and fru:t
trees. Over the years these waste areas were improved by the removal of large stones
composting and carrying in of better soll‘ Walls wére constructed to prevent erosoon

and &’ gllow for pondi ﬂ:d eventually, rice planting began. In the wet season, \these

‘new paddies requi ge ano‘) in the dary season, theur owners began to tap water .

lly buitt to irrigate the fields below As long as the water in the

canal was sufficient for the downstream ongnnal users, this development ‘created

J X ¢

-
tensuon but no o%ar confllcts 4-

However with the mcreesmg development of the waste areas and an overall I

reductnon of the avallabl water supphes due to watershed erosion, open confhct soon

2
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introduction of external jural and pohtncal orgamzetuon _

“

R

" developed. The issue was no longer one of excess-wetgrﬂ use, but of the survival ontj,-'the

downstream users. | have outlined in the irrigation chapter, how this conflitt was

resolved through the use of water rotation end water distribution practises in the
CotCot-Salat areg. The jural issues of ovvnership and group orgéanization, however, hsve

never been fully resolved. Any future attempts by the natiohel government to provide |

development as'sistance to this supposedly "communal” resource is going to run into a

verntable "rat's nest" of water tenure and irrigation group. membershtp disputes. Pert of

.the problem of coursq, |s that the "ccmmunal" concept of water use has recenved

considerable reinforcement from government officials and bureaucracy it also has some
validity from the mdngenous point of view, smcenrna_ny resources in the tradmonal Ibaloi

community were shared and conttolled by large groups of people~'However there were

prevent some of the group monopolizing group resources. Although such mechamsms

'are vuably operatmg in other Cordillera communites to thns day, the Ibaloi of Kabayan are _

&Y

experiencing duffncultues espemally in the area of boundary mamtenance and in the jural
recognition at the state level of indigenous property Ipldmg groups ‘ o

The problem for "the Outslde observer lies in |dent|fymg where ethmc

Y commumtles such as the Bontok dlverged from the Ibaloi in their resource develbpment

«

and ownership prectlses such . that the Bontok \,gee\ able to mgintain the
vae-mentuoned boundary-mamtenance mechanlsms for such group- held resou%es and-

the ipalor 'were not The evidence . suggests that the historic development of *property .

relations :nd group ownershlp in these two societies differed sharply somaetime after

the establlshment of the gold trade monopoly farmh_es in lbaloi sqciety. Subsequently,

both the jural reaim and the mq_a realm of ghe tbaloihas been w‘substantiauy changedby a ‘"‘

socio-economic forces while those of the pntok have fsucceszully "resisteg alteration '

vThere is some evndence that the lbalpu commt{mtles suffered ‘from a lack of means to

unnte separate corporate groups such asthe Bontok ator and supra-ator council. Indeed;”’

Y (2%

the competition for control of the gold trade and for the chlefly positions of Jhe
baknang may ‘have created schisms i lbalm soctety, wh1ch provided a wedge for the
.

|
- i

e

suitable rules' and procedures for creatmg and mamtammg group boundanes and toi

-~



central to any future viability of the Ibaloi ;ural _system and by extens:on -"to communrty

i control over property resources. So long as the people of Kabayan are expected to

time - that they dre refueecl ther full placement, of bureaticr

deal with less than full state recognition of custctyery prop.

j ten WS, at the same

- supports for the stete

LR

tenure rights; 'confllct will continue to be a serious hampér to economnc development in
. a *

this reglon

*

-, “ N
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_ B. Fha Role of  Compyate Theory in Cosnetic Sooletlee

: property w‘ property relqtbns in n(m-wpstern societies. Towards this goal, George ‘{

r

'Appell*s methodology is very useful

Several co?ﬂmsuons can be drawn from 'this thesns fnrst members of the

' disoipline of anthropology still need to do _more work in olarlfymg what lS meant by

communel' "corporate ‘or cooperatnve" when these terms Sre . applred to d:scuSSmg

organized, how the ngh& in property are distributad among the membershlp and where

conflicts may arise. As the examples from the prdperty system of the Kabayan Ibaloi has

/
ﬁ\own this methoﬂology cen be very |mportant in @ number of sltuatlons in

. understandmg the (extant soolal orgemzetlon of groups concerned /with productlve )

resources (such as mdngenous Irrigation groupsl‘ in understendlng thrpgblems vyhrch

Hcan be created when external agencles are attemptmg to establish - "benevolent"

' ‘develbpment projects; and fmally, in* warnmg of the consequences for natlonal policy

_Qv~'

lsSues when an lncomplet\e undermndlng of mutoraty groups and thelr property mterests

. .nppeee’d understandmg qf how they m\y change over tlme From thls perspectnve,\ '

kppell s methodologlcal approach does not go far enough in specrfylng the necessity of

: focusmg on diachronic veriables in property systems.‘Nelther dows Appell put enough

~

for dlscernlng how property-holdmg ‘graups are-’
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emphasns on the questions rmsed by the study of pluralistic “eclety, where competlng or
i 5
niteoo confllctmg units of jural or polutucal auth“drlty may be affecting the controt and use of

“"productuve resources and the: productwe process in 'some sutu@ns these two issues

. Systems, that vague externhl agencnes such as the Spamh admmlstratuon or the

Amerlcan Torrens  title system canhot be held to have’ a direct causal relatnonshlp in,

’ case for example, it has been shown that the role of individual actors wuthm Ibaloi

socnety was at least as |mportant ‘as colomal governmental policy and economnc

lnmatlves In order to better understand the forces Wthh mfluenced the behavior -of

-

these individuals in relation to productive resources, )L_uvas necessary to turn to the

_ ;ural concepts bemg imposed by the colomal governmer\t/s he matenal from this thesls
- su‘ggests that in any sutuatnon where such a. dlsq'epancy exn{sts it wnl play 8 central role

. in the. evolutlon of property systems

/ .
in an- |mportant way, therefore thns researéh bUlldS on Appell s attempts te

understand "emergent” structures in society. The role of the dec:saons aqd actlons of
mduvudual ectors can be seen, to be central to the purposuve seeking out of ternatnves in

[
the opportumty structure as can the operatlon of groups wuth cor‘nmon vestdd

mtereets Further as Vort Bendeeckmann l1983) has suggested the. plufal jural system

can provide the neCessary Ieewav for mdwndual actore or mterest gl;éups involved m;

' may be related For example it is obvuoua from 8 dnachronlc analysls of .lbsloi property

‘“%hanges&tq mdugenous Philippine upland cultures gnd theur property systems In the lbaloi

ft ose resources and the new

hftmg behavior out of the opprortumty structure end’ mstallmg it in the/ soqual struoture P

~ This thesis shows that the questlon of "emergent" structure 'hlnges ?h purposwe polmcal

l

l

goals and special lnterests of the «varuous polmcal actors w:thnn the socual structure an

\

w1th|n the opportunlty strut:ture" - at tl'(e present tlme. and m the past. L ‘(’* ,

'\1‘ "‘ths‘

A Thlrd dﬂns thegs ralses the fasue of prmc:plesl ‘of recrultment to ‘various

u,

property-holdlng groups in cognatlc socuetnes aItd shows, as Appell has argued that. thns

and economlc actions. Because’of this, we must be very awal‘e of the specmc groups .

-

is an empancal questlon to' be tested It woul‘d eppear from the. lbalo« data that kunshup |

does play an important role. not only up recrultrnent to property-based groups butl algo -

in the organnzatuon of those groups and in. me asslgnrnent ot" status wuthm them las in the
e _ e .

ai" B
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irrigation systems) Evndence suggests that bllateral descent groups may -be more .
|mportant in some cognatlc societies than others and that Appell is nght when he
g attaches sngnificance to whether or not the property holding group is a ritual entity asv
~well as a jural entity. Certainly the role olf the a‘hcestors in. the ritual belief system IS an"
‘lmportant mdicator that descent may play."an important role in the “formation 'Of .
: ,property-based groups ‘now. or in the past However it'is flso clear- that changes in the -
jural system are not mme&ﬁtely reflected in the ritual system and care must be taken A

again, to be aware of the/ diachromc mfluences However. the Ibalou data also

demonstrates that other criterla for membership recruitment and boundary maintenance -

" and even the status of lndiwdual members of the group - can be employed in: such,:

socnetles Common mterest social stratlflcation and relative rates of'investment all also
vplayed an important role in productive groups among the lbalon
Thus this theSls has suggested that other quallflcations for inéfsion in l,
property- holding systems may be more important or: may eventually supercede kinship
~consrderations Among the kadangyan class in lbaloi socrety alliance networks and
corporate Jomt venture organizations waere often couched in kminp terms but common'
mterest and “social background were actually more lmportant than descent or other ‘
~kinship consrderatlons iImportant questlons to ask in terms of the organizatlon of .such
groups include what inputs does each lndiwdual bring to the cooperative venture of the
group? . Whg rewards does the lndiwdual receive7 These are but variatlons of the

questions raised by Appell s methodology but it.is. important to point out that Appell

does not appear to recognize or place much importance - on the multiplex relationships o

_} which obtain within property- based groups of the cognatic: soc:ety ln terms. of the'
* canal-based irrigation groups of Kabayan, the leadership abilities of certain m‘en* within’
the ,membership'would be {and have:been) 'se'ri'ously undercut if they‘ did not stand in
other various important relationships to the other‘ members of the group - including
' Iandlord family member respected elder, and sometimes even municipal ¢ offacnal

ThlS thesls has also reinforced recent crutrcrsms of the overemphasns on the_.
" ommunal" or cooperative nature of peasant ‘or tribal socnety It has shown that -

supposedly communal“ |rrlgation .systems wvtl’tm Kabayan are not communal at all -

neither in the sense. that every member of the communlty has a rlght to benefit from_

-
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; them or share in their resource base nor in the sense that the community leaders direct

all productnve eTforts for the egual beneﬂt of all communlty members Indeed the -~

- indiscriminate appllcatron of thé "communal” concept m upland comrwtles of the
Cordnllera Central, has mcreaseq boundar mamtenance problems for such groups - even

as the members of these commumtues are strugglmg to deal with a state |mposed jural

» ~o
system which refuses fo recognlze any vel of ownershlp between the commumty ‘and
the mdwudual 7 o

And this pount Ieads back to the above mentroned’;ural plurallty issue’ Today any

5 researcher workmg )4 developxng countrles wull sooner or later have to cope wnth the
ST »'e“;stence of some; level of plural jural operatrons Multuple jural ievels eXlSt in most
'peasant socaetues /and also in tribal or minority areas of other natnon states The effect

of the purposlve actron of mdnﬁ.duals in the explortatnon and remforcement of 1he plural

. Jural sntuatnon requcres more research Thus thesus has suggested?we smportance of. such ’
V'research for understandlng ‘thie -current state of\affalrs in the property relatlons of such

A - pohtles an’d also for the understandmg of the socral process which_ has brought about-
‘that current situation. In the context of economlc development, the nee“for such
understandung cannot be overemphasrzed _

/‘/ Frl‘lally therefore, in terms of theTole of corporate organization in the property‘ )

sys’t/ems of cognatlc socnetnes it can now be said that so- called corporate groups do

' pfay a sagmflcant role in the development of productive resources - and may also play a
;'/very srgmflcant role in bllateral societies wuthout ancestor-oriented descent groups as

j.é well. This ‘is because corporate orgamzatnon does not have to depend on unllmeal '

'

/ descent systems: to prov;de a framework and a means of determmmg and asslgnmg'

\\/ - status within the group; indeed, it may not even rely on questlons of klnshlp at all.. As-
/'/\ both Schneider (1985) and Appell (1874) have pointed out the issue of. the basls for
;\ * recruitment is an empnrlcal issue Wthh can be determlned after a careful assessment of

‘ the property system determmes what role group ownershlp of productlve resources
"\ plays in any " one sacnety Common purpose common resndence- and multrplex
\\ “relatlbnsmps ‘of varlous natures can also form the basis for recrultment to such groups.
‘f\‘\ Appell S methodology can be a significant starting point for research into such issues. in

\ brlateral cognatic - and probably (as he hoped) for unllmeal systems as waell. However,

[

\ ' i
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" we must ‘continue to build. on Appell s mlthodology mcorporatmg dnachronic -questions
of the evolution of property systems; emphasmng ‘the role of mdwndual actions and
goals ‘and recognlzmg the forces which wull mpmge on those actions and goals. Only in

' _this way, can we begm to grasp the frue nature of property relatlons in all, socuetnes
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i 'fablq, 1: Percentages of Households in ‘Va‘riogs Incbmq‘e‘Sburces |
Commiunity Income Sources = Percent of 'Percent of
' , ~ ) ‘. Households Census | Households Censys
B TR #2

* Farming 74.7 5 “719

Paid Farm Labour e 10.3
Salary : . 300 - 39.7
CPmmerciﬂ L 15.8 24.7
‘ éold Panning ' 32.4 7 47.3
Rental . 85 . 34
N Census#1 includbd 172 households
g Census #2 included 146 households



Table 2: Labour S‘ources and Crop Types

R

Crop Type By Person/Hours and by Percent

Labour Type . . Riée - 'Vegetables Camote Total
Household %5120 . 3,205 4,490 13,815

~ Percent ‘ N 473 - "75.4 92.6 . 626
Poldeya . 2,298 1,048 - 360 - 3,706
Percents . ‘ 17.8 24.6 7.4 16.8
Aang T . 314 0 - 0 3.141
Percent . 0 242 0 0 14.3

* Oboan ' S.1,392 -0 0 1,392
Percent . -.- o 10.7 0] 0 6.3
Total - 12,951 4,253 4,850 | 22.054

% i
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A | ‘1‘86 .
. ‘ _'Table 3: Landholdings By Income éQg;li“i'e‘gories / .
" ‘ Irrigated Land - N7’n-lrrigate_‘d Land '
; Lowest Economic Level o | B
. Mean ‘ 2765 fo .5933 -
Minimum e T 0150 / ©ONL
. ‘ ' , .\ 1.0000dry . v .1500 wet
gt N . : Lo . R . . . ’ ' / ' 3
" Miximum 6750 /18000
o | . 4333 dry - i 1680 wet’
S Lower Middle E‘cénomic'Leilel | [
) R 4 ‘C}.‘.‘ v . N E K e ‘ )
‘Mean - . 4387 ~1.8070
© Minimum .0486 oo .0500
» rfl}w"- 1.50000 dry P .1034 wet
Maximum o , 1.3304 | , 19.3662 o
., 19.3662 dry 1.3304:wet
Middle Economic Level . |
Mean 4437 A et
Minimum 0500 . __.0700
' , 3000 dry -/ .3500 wet’
Maximum 13383 | 16.6190
9.9190 dry -.5000 wet.
| Highest Economic’tev’el‘n
Mean | - 5994 7.6930
Minimum .0697 .7000
7000 dry - * 0697
Maximum 1.7394 27.2500
17.5000 dry 1.0000 wet
1 _
in hectares
) figures for landholdings include household counterpart, holdings in wet or dry as
) : . - indicated.
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FIGURE 1: APPELL'S MODEL OF PROPERTY RELATIONS AND GROUP OWNERSHIP

1

v _ . -a scarce good or service,

-an interest in a scarcb go9d or service,

»

o  -an individual or constituted member of a
social group,. ‘ :
' ' . -a social grouping; a right and duty bearing
, unit, whose existence is rocognized by the
: Jural syaten under ang}ysis.
1/5\ ‘ - . ‘
\O-O; -a social grouping; a right and duty bearing

T NP4 unit whose existence is not recognized by the
’ jural system, - ST

-a JURAL ISOLATE, Ajright and duty boaring unit
i which is recognized by the " jural system, and’
; has an 1ntcrost&1n a scarce good as a group.

-

- /
o/

4

-a JURAL AGGREGATE, A social grouping not
recognized by the jural system and in which
the members hold interest “"in. severally'
in the same scarce good or service,

* 0

-a JURAL COLLECTIVITY. A social group which
is recognized by the legal system and in
which the individual members all have
recognized shares to the rights in the .
same scarce good

_ Adapted from Appell, G,N, 1976 The Rungust Social Structure 1in
Cognatic Society and its Ritual Symbolization, In The Socleties -
of Borneo: Explanations in the Theory of Cognstic Social Structure,
‘GeN., Appeli ed., Special Publication of the Aacrican Anthropological
Associatiqgon Number 6,

-

~
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APPENDIX ONE: THE oncmﬁuimnon AND OPERATION OF THE LUPONG
TAGAPAYAPA |

I“’ . . -, . b

[ j\‘? ‘ﬂ ‘ J 'g?, . '

| S B :
I. Creation of the Lupong Tagapayapa (Known as Lupong)**:

Compositidn - Barangay Captain will be Chairpersdn. Not less than ten, not more
than twenty other mémbers to be 'constituted every two yeéré by appointment ofthe . . -~
Barrno Captain, unless disputed by the people. Each regs o take an oatn upon

-9

entering office.

‘1. Function:

1. To meet once a month to exchange ideas Q?n amicable settlement of disputes,
. : N Y ! .

“or2.To effect speedy resolution of disputes by conciliation panels.

. Conciliation Panels

~ There should be constituted for each daspute {panel made up of three members
of the Lupong and calied a- Pangkat ng Tagapagkasundo (Pangkat) These three can be
chosen by-the Lupong or by the contestants.

IV Recordlng B

Decnsuons and mmutes should be kept and submltted to the proper C|ty or
: mumcupal court. Notuces should be.served to the parties
V. Recompense: ; ‘ ¥,

None.

VI. Exclusions to Their Deliber’afions:‘

>"The source for this. dbcument was the“Katarungang Pambaraggay Rules and
Regulatiéns, Presidencial Decree Number 1508. Establishing a Systam of-
Amicably Settling Disputes at the Barangay Level. , <
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Where one party is the government

]

i Where one party is the pubhc offucer or employee and the dispute relates to the

-

performance of his duties. o _ .

f PN

Offenses punlshable by more than 30 days or fines of more than 200 pesos

: Offenses where there are no private. offendlng parties. o
'O

_ Other cases Wthh may be determined to be outsude thenr realm by the anster of .

Y

Justice and Minister of Local Government.

VIi. Venue: ‘
Disputes over real property must be settied by the Lu.pong" of the- area where

they are located. K | o T o

VIII Wstnesses \

| May be summoned and f‘nust appear upon paud of contempt of court. . ' S

IX. Time Limit: « R | | o

' Fifteen days, not to exceed thirty days.

X. Council:

Legal representatives are not allowed. People must appear in person unless they

-~
Do
.

are under age, in which case, a relative who is not a lawyer may appear.

\

X|. Effect: o ' -

Unless there is a filing for a nullification of the Lupong decision within ten days
to a municipal court, it will have the.force of a final judgement of court. : S
, . _ . A
-

Xl Responslble Agent:

Minister of Local Government and Commun:ty Development will implement thus ;

decres.
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Xlil.-Procedure: »
1. Complaints which are to be heard by the Lupong must be alred to the Barangay
. Captam beforehand It is hus decision to call the Lupong to create a concmatlon
panel. . " s | o
2. The'Lupong must hear a cz;se bef'c;re it can go to Eﬁ‘é}hér icourt, exge’pt in"certaih _

cases (see exceptions above).

-XIV Restructtons on Membershlp ' '

Members of th@lupong must be resadents or must work in the commuinity for

v,yh‘ivch the Lupong is formed. .



. Promissory Note*! .

. The above stated amounts represent the payment of ‘chick s

. . APPENDIX TWO: LUPONG TAGAPAYAPA CASE ONE: THEFT

To Whom it May Cohcern: ,
We, Bacob Lumita and SioPit Copsico, both of legal age, single M a resident of
Poblacion, Kabayan, Benguet Province, hereby promise and agreed to pay the amount of

422 pesos {Four Hundred'and Twent_.y Two Pesos), Phillippine ‘Curre'ncy'bl"ok‘en down as

t

folloyvs,; ,

Madaeo Daycaen..‘.,....7......"...,‘.... .................................. erieeerer e tseseeeenae 200 pesos : ‘
. Nalep Limes e S U URURPRRPR .................................. ZOvaesos” ‘

Oslove Gindel........;..c..... .......... " _ ...................... reererereenrans erererees 22 pesos

's ‘and eggs which we stole
last November 2, 1982. =~ _ B R

Furthermore, we promise not to steal from now on.

- The amount of 422 pesos will be paid on or before December 15, 1982 at_PoblaciQn,_

Kabayan, 'Benguet_ Province. If it will not be paid on November 15, 1983, or failure to

| pay the same, another ten percent of the pkinciple amount will be added therein.

‘Signed this 25th day of November, 1982 at Poblacion, Kabayan, Benguet Province'!.

W

[ ]

uThe following decision was taken from the report of the,-ap?gceadings; only -

the names of the participants: and dates have been changed. '
“This was followed by the signatures of the two respondents, the three
complaintants and three witnesses from the Lupong. In addition, it was nhotarized-
by the Station Commander of the Integrated National Police for Kabayan. - '
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APPENDIX THREE: LUPONG TAGAPAYAPA CASE TWO: ASSAULT

N

- Republlc of the Phlhppmes Provmce of Benguet, Kabayan, Offuce of the Barangay'

/

Captann Poblacnon"

Joseph NiaoNiao, Jr.

(complaintant) ‘ : - ~ For: Physical Inuries.

Theodoro Nascilo

(resp_ondent)

' " AMICABLE SETTLEMENT |

'We Theodoro Nacilo, respondent and Joseph NiaoNiao, Jr complaintant, do hereby

agree to- settie our dlspute under the terms and condntn_ons, as folloWsi

1. That I, Theodoro Nascilo agree te‘ pey\v/ refunc:t,~ all expenses 'to, ‘be incurrﬁi by
Joseph NiaoNiao, Jr. such as consultation/doctor’s fees, medicines and all other
expenses; ' ‘ | ‘

2. That | hereby agree ﬁo come and pay all expenses incurred by Joseph NuaoNuao Jr. |
on or before May, 1983; and - - ’

3. Thatl further agkee to bind myself to comply honestly and faithfully with the terms

" and conditions of our settlement. S ) =
Entered into this 5th eay of December, 1982 at _VKebayan, Benguset Province,

* Philippines*s.

>
el

Sy

5This assault case was also taken from the records of the proceednngs Agam
the names and dates have been changed.’

“There followed the signatures of the two dlsputants as well as five witnesses
and notarized by the Barangay Captain. It should be noted, however, as with
the former case, we did not collect datd on how well these decisions were
complied with. Elders interviewed about the Lupong feit that it was effective . in
settling disputes and that most people respected its powers.
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APPENDIX FOUR: WATER DISTRIBUTION AGREEMENT

——

-

' CotCot-Salat Mandap/s Responslbllitles and Dustrlbutnon Schedule"
WATER DISTRIBUTION SUBJECT

We the paople or person who ‘are concerned with the distribution of water do hereby‘

agree that we appomt a person to distribute the water wnth absolute authority that none

others will alter decision of person authorized to dlstglbute_ the water under the

" [distribution subject)". . | : .

~ BADKEY, ADAPANG V - | | 8to 4 PM
cotcot . apmwTem
DOTAK | | | o  {PMto4AM
(Notarized by the sighatufa of the Ba’ra;tgbay Captain). | o |
Witness:(signéturés) ‘
I. Marcelino Alumno ' . - - 7. Hamilar Sangao
2. [Coy ap new] Gadangis ' | , " 8. Colae Pacday
3. Peredo Depinos . ) 9. vFloE.encio ‘
4.Brado Domis | . Lo | 10. S. Sabo

5. Moises Empeéo 11. [uninteliigible] 6. Fausto Somewat 12, Domis for H. Ateniao.
Salat down to CabCab to be handled by Fiorencio Sinong. |

[ Florencno Sinong, do hereby do solamely (sic) swear that I'll all within my power to do
my best. '

So Help Me God. (Followed by sugnature )

v'Taken from the proceedings  of a 1984 meeting of. the Kabayan Sangumang
Bayan (Municipal Council).
"Note that words placed in square brackets were stamed anfl Rard to interpret.
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' APPENDIX FIVE: STATE WATER PERMIT REQUIREMENTS

Republic of the Philippines
NATIONAL WATER RESOURCES COUNCIL
8th Fir., NIA Bldg.. EDSA, Quezon City
REQUIREMENTS FOR WATER PERMIT APPLICATION

() Evidence of ownership which shall either be the title of tax declarations of the

_properties proposed to be irrigated: *{

() Ldcation plan indicating therein the point of diversion;’
() The coordnnates (latitude and longtitude (sic) as determined braphucauy from a Bureau

of Coast and Geodetcc Survey Map with a scale of 1:50, 000 -

) Artlcles of Incorporation and By-Laws of the Corporatlon or Association;

( ) Clearance from the Provincial Irrlgatlon Engineer of the province to determine
whether the ‘application will or 'wiII. not adversely affect ex;?'sjt::nlg ”‘6; proposed national
systems of pro;ects § ’ '
( ) Clearance from the Public Works District Engineer's Offnce of the province to
determme whether the apphcatuon will or wul| not adversely affect: domestuc water .'

supply in the locality; ‘ | ‘ B}

“( ) Certification from the local office of the Ministry of Agraruan Reform statmg among

others that the proposed irrigable area is or is tenanted and the same not covered by the
Land Reform Program of the government considering that the area is more that SEVEN
(7) hectares;

{) A clearance from............... eveetnresianeenranesrreseirasearisasnursiessn e et et ,

to determine whether the proposed abstraction of water by the applic=t /i or will not

adversely affect existing or proposed project, considering, that the = . "~ ft.4irsion is

within the territorial jurisdiction of ...l praenneees

() A certificate of tree planting in compliance to Presidential Decres nwc 1153,

() Filing fee of one hundred pesos.
‘ Borroriaw P. Meléhor

7 o Provincial Irrigation Engineer |

215 L



