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p— | ABSTRACT o : 4,

As socletles grow larger and 1ncrease\zh*Ebmplexrty7--
‘more comprehen51ve and complex systemg'of social control
are necessitated to ensure that justice is. received within
a particular society.. In response to this need, dlfferent
societies have,created different judiciallsystems. In
recent times in Western soc1ety the jud1c1al systems have
been under attack the focus of -the attack belng thatqfhe
legal systems are biased through the intrusion of eytra—
legal factors. The problem, then,-becomes one of;ascertain—
ing whether such bias is operatiye. ~If such fluctuation
is found, then there is concern to delienaté the“é%febtﬁ _
that these factors have on the quallty of justlce recelved‘\
within the legal system in questlon.

The present study provides an illustration ‘and a
test of these,difflcultieS'by‘a’review ofrOne sociolegdl
research which, because'of itsQ@mport, has raisedhquestions
about the validity of social accountancy. The study entitled :
Socio-ﬂegal‘Statistics in Alberta ﬁas*completed by Victor
Matthews ubder the :lspices'of~the§§uman Resources Research‘
‘ \ .

AN
The Matthews Report concluded that a large dlsparlty
Y

_ex1sts between Alberta s Legal justlce system and the legal—

justlce sytem of Canada as a whole. The purpose of this

study, 6 is to examine the data analysis and statistical



techniques usedfto’arrive at this conciusiOn. In many
- cases, the data have been re- examlned 1n order to clarlfy
#M__,e_-—~kiberta s pOSithﬂ in relatlon to, the rest of Canada.
ThlS analy51s has revealed many drfflc"ltles in
interpreting the_Matthews Report;‘ We'have seen that the
.indicatOrs used‘in.the'Report are not_defined in terms
of their relationship (rea¥ or intended) to reality and
thelr meanlng is not 1ntu1t1vely unequ1vocal The limits
whlch quallfy the data are in some cases mlsleadlng and
in’ other cases, 1nappropriate to the purposes\of the
'study. Furthermore, the report fails to account;for the .
effects'of'population composition on the legal-justice ‘ ”
system. Ihhave_concfudég,'theréforey that the.Matthews
_;Report waS'not S0 deSigned as'to permit inferences about
the relatlve justlpe ‘of the Albertan crlmlnal jud1c1al
'sxstem. . o - :'A‘ : B :k' - ‘. ‘ '
. '1 . However, 1nferences were drawn from the data, and
presented in. the mass _media. The sensatlonal and 1naccu-‘
"rate report of the flndlngs of the research in the medla
'resulted in a s1tuatlon whereby in the~publlc eye the
Matthews Report was "charglng" the government w1th sup-
‘}portlng'an unjust jud1c1al system. The government, in
-turn, was admonished for not taking these charges serlously
enough to 1nst1gate 1mmed1ate actlon.

Our analy51s has shown ‘that although the legal-

justice system %n Alberta”mayldiffer from the other.systems

~
v ~



in Canada in certain aspects, the data indicate that the
disparity rs not large), widespread or unilateral. This

is tantamount to'saying a) that each justice system in

Canada varies somewhat from any natlanal noﬁm"i,lf there =~

were such, and (b) that Alberta is nqt the extremely

punltlve ]urlsdlctlon deplcted by the. Matthews Report
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ATTACKS .ON THEiJUDICIAh SYSTEM

soc1et1es have created dlfferéntAjudlclal sys&ems. In re- ,

"u‘the legal system 1n questlon

Pl

J .
’ Fd ‘. - ~ s !
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CHAPTER ONE s

< __LAW AND SOCIAL SCIENCE L e
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As soc1et1es grow larger and 1ncrease ln complexxty,

more comprehen51ve and complé& systems of soc1alﬁpontrol a

L4
are- necessrtated to ensure that justlce 1s recedived. w1ﬂhln

LY an \r
‘a partlcular soc*ety In responsé to_;hlc need dlfferent /

N,
cent times 1nnWestern society the jud1c1al Systems have been
at : & ’

N nder attack the focus of the attack belng that the le al
B 5 9

’ ya

/sys&ems are blased through the 1ntru51on of extralegal ) TR

4

. N
.'factors. The problem,,then, becomes one of ascertalnlng T

4 .
whether such blas is Operatlve. - If such flhctuatlon is e

found, then there is concernyto dellneate the effects that
F o

'these\factors have on the quallty of justice recelved w1th1n

," e "
Lo :

f . leen.thé nature ‘of socretles in the Western World,
. N '
the %ud1c1al systems that have been developed are necessarlly‘

. > FURN <

'complex. A response to- thlS complex1ty has been the bureau—‘ e

. kS
[P

cratlzatlon<of the jud1c1al system, The achlevement of

o

'just1Ce w1th1n a bureaucracy produces problems whlch are a

,.4, I . /\k',‘ Y ‘ :
dlrect result: of some of the characterlstlcs of a bureaﬁc-.,/'

' One of the focal concerns of the legal system fs a

ratic system.

'bureaucracy is efflClency.. However, eff1c1ency and justlce,

v



CHAPTER ONE.

LAW AND SOCIAL SCIENCE

ATTACKS ON THE JUDICIAIL SYSTEM

As societies®grow larger and inerease'in complexity,”
more comprehensive and complex systems of socia%vcontrol
are necessitatea to ensure that justice ;s teceived within
'a'particular/sociquz In response to)this need dlfferent
soc1et1es have @greated different jud1c1a1 systems. In re- &
cent tlmes in Western soc1ety the jud1c1al systems have been
under attack, the focus of the attack being that the legal.
-systems- are biased through the intrusion_of"egtralegal
facters.‘ The ptdblem7 then,'becomes one of ascertainingés
whethet-sueh bias is operative. If such fluctuation is'
fo:na, thenzthete is concern. to delineete the effects that\
these factots have on the quality of justice.received-within
the’legal systemrin‘question.

“ Given the nature of.societies in the Western World,
thevjudiciai systems»thst have been developed are neceSserily
,complex.‘fn response to this complexity‘hes been‘the{bnteau—
cratization of the judiciai“systemi The achievement'ef
justice within a bnreaucracy preduées problems which are a
“vdirect result‘ef sqne of the characteristics ef a bureauc-
ratic system. - |

One of the focal concerﬁs of "the legal system as a

bureaucracy is efficiency. However, eff101ency and justice’

A
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are not always compatible. In fact, in ﬁany instancel ™~
' the need for the efficient operation of the system interj
feres‘with the ideal of justice} Plea bardaining provides
an illustration of how efficiencyvco:%ﬁicts with the ideal
of justice. ~"Some property criminals interviewed by #he
authoruhate&indicated that deals are occasionally nade with
the police in some jurisdictions in which the accused-signs
a statement that he committed additional offences in return
for a sentence reduction on the offence with which he has
actually been charged. This practise helps the police to
impr = their "paper" efficiency ratiné in terms of the
proLﬂv;ion of offenses cleared. |

(Klein, 1973:7)

. ~ Bureaucratic eff1c1ency requires voluminous paper—
work. This requirement can be met in one of two ways.

The existing personnel may be required to spend more time
filling in forms in which case less time.would befavailablet
for‘the day to day activities required of the legal person-
nel, The other alterrative is thatﬁadditionalvpersOnnel
be,hired to deal with these administratiye tasks. :However,
unless the budget is increased‘the additional.personnel
must be paid with money that was preViously allocated for
law enforcement and adjudication.

Another characteristic of afbnreaucracy is imperson—
ality. The client of any such organization is just one of
many and therefore must be c=alt w1th[%n some routinized
fashion. Within the legal justice system this routine way

of dealing w1th persons is translated in to the philosophical
< .

ke
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guarantee of equality before the Iaw, In principle; this

is a meaning o' . ~=tice. However, in practice, the legal
o e a .
system must : individual offenders and individual
W . T ’
offences. T .=2rore, discretionary powers have been granted

tc both the police anéfthe courts. As a result, a situation

_ ¥
arises in -which, if the police-and courts do in fact use

their discretionary powers, they may be agcused of not abid-

"ing by the maxim that guarantees "equality before the law". -

Whereas, on the other hand,* if the police and courts deal
with caseS“"by‘the book™ they may be accused of ignoring

the unique circumstances surrounaing the case and £hereby

it may be assumed by some that an "unjust decision" has been

made.

. -

The fact that the legal-;us:iée system must operate
within a=éemocracy1creates additional problems. The system
is‘not autonomous and‘therefpre it alone cannot make the
decisions ﬁegarding the %unctioning of the system.
The'legislative ana executive branéhes‘of>the government
are elected and are‘theréfore responsible to the general
public. - The exegﬁtive, in turn, appoints members ﬁo
the jddiéial.brahcha Ideaily, theleXecu;ive appoints
members to the judiciary'on the basis of merit. 1In
practise, however,'these appointments sometimes Servé

to further political interests.. The legislature

o
N¥



- makes the laws which'musgnbe upheld by the judiciary.
The general public, in turn, must be éatisfied with both
" the laws that are made and by the way in which these laws
are upheld. What thi; means, then, is that thevjudiciAI
system is requi;éd to operate efficiently given the res-
trictions imposed by outside powérs;

 Another important restriction is economic.  For
example, although experts may agree that certain specified
Achanges are needed in the police departments, the courts

and the correctional system, these changes are often dif-

figg}i?%o implement because of their costs. .
In our society ‘the judicial systems are assigned

the dualvre5ponsibility of dealing with those individuals

who viclate the legal norms and with the protecf¢on of the
genefgl public. In addition, the éystem is expected to
uphold the individual\rights and/;:eedoms of every member
of the society inclﬁding those who are ’abglledv"deviant". ;
These resﬁénsibilities may conflict as often as.they con—//
form: Thus, what protecfé the public may be unjust to thé
deviant, and that which guaranteeé the rights of the deviant
may endanger the public.-

The_curren%-@abate in Canadavconcerhing parole
‘provides a good éxample\gf this type of cbnfiiét. The .
philosophy behind‘the'grénting of pafole is'to'pfovide a

transition period for the offender. Without parole the
\> . 0

offender changés status in one day from an institutionalized

- person to a "free" person. - With parole, the offender is

7
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' given the opportunity to live and work in the community

e

with supervision while completing his sentence. The

. . . | .. .
intention®*is to be humane and' efficient, to provide a
bridge between incarceration and full freedom. However}

many people feel that thlS endangers the - community because

\
of the490551bility that the conyict will commit some off-

-t

ence while on,parole. .Parole, then, is seen by some as

infringingiupon the rights and freedoms of the people

livirng in the community into which the offender is released.
iAnotherbsource of conflict in the administration'

of ]nstice lies in the fact that in Canada a person who

has been accused of an offence is legally innocent until

proven guilty. This means, ‘then, that every person who

is charged with an offence is legally innocent from the

time that ‘the charges are laid until such-time as he‘is

convicted. However{ if a person who is accused of an of—f

fence 1is, in fact, guilty then it is the responsibility

of the legalejustice"system’tofprotect society “rom this

person. The problem, then, is‘to protect society from a

guilty person who is deemed legally innocent for a period

of time. Efforts to deal with this problem areoeremplified

in the use of such things as remands and bail. However,

if a person who is accnséd of an‘offenCe is, in fact,

innocent he may be unnecessarily deprived of his rights

"and freedoms if his trial is remanded for a long period of

. e
time and he is unable to meet t*' . bhail rEquirements.
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Conflicting conCeptions of justicegalso contribute
to the dlfflcultles encountered by the legal- juetlce system.
Three basic philosphies are generally associated with the
legal justice system. ! The most traditional philosophy'is
that of punishment. This philosophy originated with -the
"palance" conception of justice -and is associated with the
Judeo- Chrlstlan ideal whlch requlres that men must pay for
_ their sins. In OppOSltlon to this phlllSOphy is the idea
.that men who v1olate legal norms should be rehebllltated
or resocialized such that they have no desire to commit
wrongs. This phlllsophy is also grounded in the Christian
tradltlon (humanltarlanlsm) and is a reaction 7@ the pun-
itive philosophy. The third phllosophy is that of deter-
.ence which has as its goal the treatment of offenders such
that the offender as well as others should be deterred from
violating legal norms. The problem that the legal System
faces, then, is what criteria to use to evaluate proposed
programs and reforms. Humane treatment does not guarantee
rehabilitation and punishment does not guarantee deter-
rence. 1n fact, the legal system'is generally expected to
provide a humane étﬁosphere‘for criminalsfwhioh, in addit- .
ion, serves to rehabilitate the ofﬁender end deter others
from violating legal norms. This problem is illustrated
by wilhinS’in the following paseage: _ ; S

‘.



"It may be believed that it is wrong to flog
offenders, but it is difficult to make such a claim
unless it is known whether or not those flogged tend
afterwards to commit more or fewer offences than
those not flogged. It could be that flogging re-
sulted in fewer reconvictions by offenders so dealt
with, and yet it may still be held that it would be
wrong to flog.  But suppose that all those flogged
subsequently lived good lives and all those not
flogged returned to a life of crime, could flogging
then be cons'idered to be unethical? It might be so
argued i1f other aspects of flogglng could be found
"which were relevant to the issues, but these other

. factors would need similar assessment. Again, some
would argue that flogglng is ethical - the offender,
they believe, must be given a taste of his own medi-
cine. But. if all -those flogged returned to crime,
and all those not flogged lived good lives, it

" would be dlfflcult to sustain the view that flog—
ging was rlght
(1964 3)

The above discussion has indicated some of the
dllemmas faced by judlClal systems in the Western Woﬁid
The common issue throughout is the justlce of justlcef
The next section will deal with the promise of social

science to answel such questions. .
‘ g

THE PROMISE OF SOCIAL SCIENCE -

It is questionable whetherzthevlegal-proféssion'in
and of itself will be able to provide ' just" solutions
to the varlous dilemmas it faces w1thout some knowledge

of how law and soc1ety function in relatlon to each other.

It is 1n thlS context that the social sc1entlst should be

able to contrlbute his partlcular skllls and know edge.

A word/of-cautlon is necessary at this point. "A',hough_

‘science can make definite contributions to the e fecgiveé

ness of a legal system in attaining specified goals, it



!canﬁét indicate what these goals shall be". (Schur,

1968:14) : g S

"The legal‘system", according to S@ﬁu?, "is at
once an embodiment of high ideals and a méans by which
men can deal with the quite mundane and often‘méSSy con-
flict; and pfoblems that arise in everyday living".
(1968:202) It is the latter mundane aspéct which is of
interest‘to;the sociologist. The high ideals concern

the social scientist only in as much as they attain sig-

#

nificance in relation to specific patterns of behavior.

"The study of law in its social relations is
concerned with the "actual effects in .the legal order
of the fact that such ideals (justice) are held, and
the effects of the legal order on such ideals as
held. It is not concerned in principlej)”as is the
study of theories 6f justice,:with the question
whether the idealsrvare valid, invalid, demonstrable
or undemonstrable, useful or useless or inde_crmin-
ate. The former is a descriptive activity; the
latter is a normative or "evaluative” . . The one
tries to describe what*"is" or "goes on , the other
what "ought to ‘be" or "ought to go on", (Ctone, 1966

LY
Whiie ghe social scién;ist, likévaeryman,.is con-
cernéd with moral issges, his professional eiperiise'
lies elsewhere. He shéuld not be held responsible for N
determining,what "ought to be". His major contribution
' is (or should be) to provide a clear picture of what."is".
‘The role of the social éciéntist with regards to questions . .
ébncerning law and iegal systems is one of a sociai accoun-
taﬁt};>His exbertise, if any, is in counting andlfelatiﬂ%
social behaviors and\social conditions. "Where the counts
I .

are reliable, the,aCCountant may be graduated to the role
. » .

:5)
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" of societal actuary, calculating the odds on the results

of alternétive courses of action.” {Nettler, 1971:24)

Difficulties in Counting'and in Drawing Inferences
The ability to count implies two tﬁangs - first,
the ability'to,identify what it is fhat-is being éoﬁnted
and seédndly‘the'ability to classify the identified object.
The social accountant, then, must first be able to identify .
'social behaviors and social conditions. Seconaly, he must
ascertain what social behaviors and what social conditions
are associated with what other social beha&iors and social
conditions. |
| "Frequencies depend upon counts. 'Counts depend
upon .things reliably identified for tally. This brings
onhe full circle to the need for a reliable taxonomy,
since without. such a schema of definitions of wha® 1is
being counted, no rules can be perceived." (Nettler,
1970:120) . '
Social accqﬁntancy'is not, however, as simplé!as_
it appears aﬁ first glénce. Sdcial behaviofs and\sociél
conditions are complex objects. Skill.is_required to
identify fhese objects from'within'the‘complex social
web., - Once the objectvhas been identified the_;ciéntist
must decide where the object fits within his classification
.sdheme. |
‘This is a decision which should not be made arbit- g
rarily. . There should be a clear seé of criteria for |
classification %urposes. .How§ver, eVen with a clear set'_

of criteria there are likely to be some instances where a
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particulaf object ié diffrcult to classify. Fér example,
we may ask - what constitutes an aggressive ract? If thiéf
question‘is well answered the distinétion between an <i
aggressive act and a non-aggressive act is readily gppa—
rant in most cases. It is not difficult to imaginé, kow-
ever, how borderline cases émerge‘in this example. A
Avrelatedzdifficulty in counting is the kihdsjqfv
questions'theVspéial scientist may be expeéted to ahswer.
ThiS'problém is{énalyzea in the folzowinglsection by
Nettler, "We afe;éccustomed, here, to think with high-
level abstractions and, as wé move up the abstraction lad-
der iéto the stratosphere ofnsuch powerful ideas as 'free-
dom and democracy', 'welfare and ill—fare', 'prejudice,
discrimination and jusﬁice'( the taxonomy becomes prgmig\\\\¥
cuous. Many 'kinds of évents;'may occupy it. And we |
debate without resolution'ﬁhat shall count as 'improvemenf;
or 'crime' or fself—actuélization';" (1970:121)
DThekuse_’of high-level abstractidnsvpermits the
scientist to work with concépts that can~prové;anything.
"Since the loose abstractions will accommodate diverse
measures, including indicators of behaviors that are
.themselves to be explained by reference to the abstraction,
) we confront, once again the periis‘bf tautology and fate
©Of the Whifflebird." (Nettler, 1970:121) The message is, .,
of course, that social scientists shbﬁld restrict their-

" studies to less absttact concepts stch_that counting -
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.””», may be fapilitéted; - 6 ' ] ' '
fid After objects have been identified and classified,
there is the question of what this tally means. In othér
words, how does one draw inferences from the data? An
inference for pu;pOsés of the preéent discussion may be
.deséribéd as that operation which leads from data (reality)
to explanation or‘meaning (;heo;y). This is aﬁ"indﬁctive
process. " »

| An inference, then, by definition must be based
upon empiéicaL_data. Carnap formulater a cérrespondiﬁg
requirement to>use "the to£a1 evidencé available".
(1934:211) .Thus, inferences when correctly drawn may be"
an indicator of our present state of knowledge. Kaplan >
argues tﬁat "The éonclusions‘of an inductive inference
are never established absolutely, bdfionly to some degéee
or other. "To just‘what‘degree depends inescapably,. on
the prémises from which it is ‘inferred - that is on our
state of knowledge”. (1964:233)

There isAa tenaency in sociology as well as other
science towards the disjuction of data and explaﬁation.
This disjunction’is pointed out by Melvin Marx in the

' followipgﬁpassagef | ".;,all modern hatural sciences have
deVelppéd a large number of inferentially dérived propo-
sitions or theories which are ultimately 5asedkupon, EEE‘
not entirely reducible to, concrete empirical data."

(emphasis addec . 1963:4) The result of this is that there
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ex1§ts a one—way street between data and explanatlon -

while data may lead to explanation, explanatlon does not

necessarlly lead to data. This creates the problem of

%

testablllty If explan 'iOn is not reducible to data,

it appears that has been added to- the explana-
tion which is not apparent in the data. Judglng by the”
nature of explanatlons available it is reasonable to as-
sume that the "something" that has been added often falls
into a category of speculation, opinionvor educated. guesses.
The problem, then, is the 1mp0551b111ty of testlng (ascer-

taining truth values) speculatlon, oplnlon or educated .

guesses. Thus, an 1anrence in addltlon to belng derlved

from emplrlcal data should be reduc1ble to emplrlcal
"

data.

An 1nduct1ve 1nference expresses th%,probablllty
I

~of an event as some frequency of 1ts occurrence among

other events. The probability of§a specific event cccur-
ring will vary then, with the denominator chosen. "The
denoninator of such a fraction is the class of attributes
to which the event to be anticipat@d is.referred“.
(Nettler, 1970:12l) The difficulty in such a process lles

i. the choice of a denomlnator. The scientist can prove

‘virtually anything if he choses an approprlate denominator.

" ness of a denomlnator. It s been suggested by Nettler

" The problem is further ?ompllcated by the fact ‘that there

exists no scientific crlterlon for judging the appropriate-
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that "relevanc=" may be one criterion. "The test of thew |,

¢

"relevancé" of a proposed reference class is whether its
employment makes a difference. b (Nettler; l9®0°122) The

crite:ion, however, 1s not w1thout difficulties. "Relevance"
v o v - .

remains an open question; It is not known .a priori and

there is no 'escape fiomg"u51ng one's head". when one would

N

~

explain matters as 1nstances of statistical regularities.
(Nettler, l970:l22)

L > The fact thag ‘an 1nference is nothing more than a
probabillty statément may be disturbing to those who look
to sotial science to answer important social questions.,
While what iﬁﬁrequired in answer to these social questions
is definitive answers, social science supplies only prob-
ability statements. To this aissatisfactlon we can only
reply that thlS is the way things are and that correct ‘
‘probability statements may well prove to be far more valu;
“able thanbdefinitive stetements tbat‘are based on specula—

;
/

tion, opinion and educzted guesses.

AN ILLUSTRATION:. THE MATTHZWS REPORT

g
. The present study prov1des an illustration and a L
.’ : RS
test of these dlfficultles by a rev1ew of ‘one 5001olegal

.:esearch whicb,'because‘of its import, has raised questions

aabont the validity of social accountancy; The study entitled

"M"

Soc10 Legal Stakitics in Alberta was -completed by Victor
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Matthew unr ey the apspic1es.of the Human Resources
Research Council in 1972. | e
Thé\major 1ntention of our investigation is to
test the soundness of the 1nferences drawn by the Matthews
Beport. Our evaluation may be expected to have import for
. the role of soclal sc1entists in the formation of.social
policy and for the prOper profeSSional stance to be taken
vis-a-vis the mass media. The results of. this study w1ll
address such questions on the value of soc1al science -
- to social policy as have been raised by Bideiyan (1966;,
Moyni@a?g (1969, 1970) and Nettler '(1970,1971) , among

. o -
others. . N b . \

»

1

_ The Matthews Report is a heaVily statistieal 7
report containing Bﬁrdensome tables and. charts which,make
the report hard to assess even for the attentive scholar.
The conclusions reported by the.studf became,controversial
issues, especially_in Alberta, but aiso in other parts of fﬁf
Canada. The focus;of the report“is tuo—fold.' It concerns.
itself'with’(a)v the availability of soCio—legal statistics
and (b) the significance of socio-legal statistics in.
Alberta; The case presented in the report regarding the
need for-a central registry of SOClal legal statistics_or,
at least, for a more effiCLent method of gathering and
»keeplng statistical information lS legitimate and w1ll not

c
be discussed in t e.present study o Our study will be

concerned Wlth the’v terpretation of these statistics.

7

e
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A summary of the major conclusions drawn in the

Matthews' Report follows:

(1)

. (2)

-

In Alberta the offence rate is increasing at a faster

rate than itAis in Canada as a whole.

"If attentlon is directed only to the crlmlnal code

and prov1nc1al statutes (approx1mately 90 percent of
all offences) between 1962 and 1969, Canada shows L
increase of 15 percent invthe~offence'rate for the

Criminal"code‘while/Alherta‘increases by 49 ‘percen=z.

For. the provincial statutes, Canada shows an increase

of 49‘percent in the offence rate while ‘Alberta increa-.

ses. by- 73 percent. . Therpattern is one of an increasing

. : C s R
number, of offences reported to the police, with:

" Alberta increasing at a rate well above that of

Canada." (Matthews, 1972:36) - P o

”"The natlonal trend is to charge dlffeé//t persons

B

w1th\the same offence whlle the Albertan trend is to

"_charge che samegperson with different’ offences.

’

(Matthews; 1972:36)° L SN

-

'"For the crlmlnal .code between 1Ca2 and ‘959; Canada.

charged 15~ percent more persons per. l 6on offences than

1. Ascertaining the meanlng of thls difficult passage

w1ll be one of the tasks of the present research



Albérta.< This patfern is consistent fc provincial !
statutes and municipal by-laws. The - .:zern is reversed

for federal statutes..... With few e. zeptions, however,

e ¢

. . D .
the pattern is con51ste§t; Canada averages a higher
[ s

Pl

rate of persons charge | than does Alberta; suggestihg that
thé nationgl trend is to charge differenf'persons with -
the same offence while the Albertan trend is to chafge‘
the same person with ai“ferent offenceé." |

(Matthews, 1972:35)

(3) The rate of indictable and summary convictions is

higher in Alberta than in Canada as a whole.

"The percentage of indictable convictionslfor Alberta

P .

averages more. than twice that of Canada (rafio 2Q£5).
_‘Alberta's rate per l,QOO populétion for indictable con-
| victions averages 60 percent above-' that of Canada;.};.
AAlberté's average percentage of summary convictions (Qith—'

~out traffic) averages more than twice that of Canada

~ (ratio 2.28); and Alberta's rate per 1,000 for convic-
tionéfavefages 70 percent above that of Canada." (Matthews,
72:41)

(4) A person who is charged with an offence is more likely

to be found guilty in Alberta than in Canada as a whole.

Examination of these tables suggests that Alberta has
a lower acquittal rate than Canada. Although the difference.
is slight in some cases, the pattern suggeéts that a person

who is chafgéd'with an offence is more likely to be found



(6)

(7)
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guilty in Alberta than Canada as a whole."
(Matthews', 1972:45) '

In Alberta the suspended sentence is used less than

in Canada as a whole and incarceration is used more
A,

than in Canada as e whole.

"fhroughout, Alberta places less emphasis upon the
suspended sentence than Canada. A greater emphasis
is placed upon incarceration for convictions for the:
cfiminal code, federal statutes and especially the

N

provinciel,statutes. (Matthews, 1972:45)

Alberta's increase in institutional population is
&

higher than thegpopulatlon increase and hlgher thang

7

any. other Province in Canada.

"Alberta experienced a 28.8 percent increase in
populetioﬁ (quite similar to that of Canada), but a
7l.l increase in institutional population. This

increase is more than elght times the natloﬂal average

~ and more than twice the 1ncrease in the neg\%hlghest

N
prov1nce .

(Matthews, 1972:60)

Alberta's ‘use of 1ncarceratlon for mlnor offences is

'greater than any other country in the Western World

"These data point out that Alberta has the highest
incarcefetion to'conviceion ratio for any province

ih Canade... it mey be cJecluded_that Alberta difﬁere
eignificantly (does not belong with the rest of‘

Canada)'inAthe extent to which inc :rceration is used
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as a SahctiOn‘for summary convictions. This di;—
parity ié of even greater significance in that Canada
has the highest incarceration rate éf the Western
World. (Cousineau and Veevers, 1972). This means

that Alberta's use of incarceration for minor off-

ences is greater than any other country in the Western

2

World." (Matthews, 1972:63) -

THE QUESTIONS

The cdnfusion and the hostility

' created by this report are illuminated by the follow-

ing considerations. When;We look at arrest rates,
AN N

offence rates, and incarceration rates for different
provinces and territories, and compare these rates,

there are three possible explanations for the differ-

ences in these rates. The first explanation is that

the populations exposed to the legal system are some-

how different between provinces and territories. The

second explans ion is that the legal éystem operates
< 2
differently in the several provinces and territories.

Thé third and most probable possibility combines the

g -~
i

2. As an example of one of the statlstlcal manlpul—
ation to be ekxamined by the present study, it may

be noted here that it is misleading to compare
"provinces!" and "countries". A province and a

country are different units oi analysis; the statistics
for the country are an aggregare of the statistics-

for provinces or states.

»
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first- two explanations. That is it may be that a
combination of a different population and a differ-
entially operating legal system provides;the real
reason for the differences. The Matthews’' Reéort
suggests that these differences in rates are. to be
attributed solely to differentially_opetating legal
systems. For example, Matthews states that, "It

P

is the police and the courts whicn must bear the

responsibility for a concept of. justice in Alberta

that differs significantﬂy from that of Canada as
a whole." (1972:65)3 This- allegation .constitutes
\-j& .

part of the reason for the anxiety and controversy
created by the report. _ | N | .
‘ Our study will ¢on¢ern itself‘mainly_with two
issues. The first issue is the quality of the data
analysis in the Matthews' Report. In other words,
how were the statistics calculated, to what phenomena
do the numbers refer, what are the assumptions under-
lying the data processiﬁg, and is it possible that

the statistics couI&JhaVe beeh calculated in a more

'valid way? The second issue concerns the interpre-

“tation of the ‘statistical trends discovered.

3. The interpretations drawn by the journalists
regarding this matter are definite. -

- "It "(the Matthews' Report) was severely critical

of the system of.law and justice in Alberta...."
{Edmonton Journal, 197ZIH

(Matthews) "charged erime punishment is backward
in Albé%?a." (Edmonton Journal, 19729)
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Interpretation bf‘compérative statistical‘data‘in
criminology is problematic. Manydfactors(cdntribute

to the outcome of statistical analysis and these factors
should be considered when drawing conclusions. The N
task of the present étudy is to describé the éanons

of proper inference, to suggest factors within -the popu-
lation that influéngg or modify differences between prov-
inces,'and also to suggest differences ih.the operation

of the legal systéms that may explain these diffefen¢es."



CHAPTER TWO

OFFICIAL STATISTICS AND STATISTICAL ANALYSIS

PROBLEMS WITH OFFICIAL STATISTICS

The Matthews Report analyzes ‘the legal justice system
of Alberta using Dominion Bureau of Statistics (D. B S.)

statistics. These statistics are tallies of events which

Thds, the statisticslthemselves are subfect to two possible
sources of error. The first source of error results from
the tally and the second from the clascification scheme,
There are factors involved in e reporting of crime
that confound the_accuracybof the Statistics. One factor
is police Practice, ThlS involves a) the number . of police
in relation to the population size. and b) the use of police
discretion. The more police per population available to
investigate reported offences, the higher the arrest ‘rates

. for minor offences and the higher‘the probability that the‘

reporting procedures..

The use of police discretion complicates the question
of what should be reported andg what should not. Where one
officer will tend to give only a warning another may make an
arrest Similarly there will be differences in what is felt,

L 21
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necessary\to be reported énd what is not. These variations
occur not only‘frOM-officer to officer, but from police fofce
to police force. In addi£ion,_the trend towards the prof-
;‘essionalization of police forcés.may influence reporting
procedures in the direction of more and better reporting.
Although differential reporting piactises ére most
.ofteh d&écggsed in connection with the poiice, it is reason-
ablé to asgﬁme that comparable difficulties in tallying
events‘pccugzin‘tﬁe other,branches,of the legal-justice
s?stem; (i.éu;Athe courts and the correc;ionél institu-

tion«)

Second source of’error is '‘encountered in the

off. . 1 elassifiéatién'schemeé - The categdries-hsed to
describe én offence can vary bofh from year‘to year and
place to place. Thus, while‘aﬁy'abortion was illegal in
Canada prior to 1969, now only.ébortions which afe déemed
unnecessary to protect the mother's-health are dllegal.
Another type of classification problem is that of determining
whetﬁgrior not an offencé has actually beén committed. In
the case of crimes suéh as forcible rape, where the offencé
often results from a prior association, it is sometimes
diffiéult to tell whether there was an offence or not.

In addition to thése two sources of'error,‘the method
of collecting the statistics may influence their reliability.

% 1In Alberta, information which pertains to the legal-justice

-
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system is collected hy three major agencies: the police,
the courts, and the correctional institutions. Most of
this information is collected independently by each agency
for its own purposes. Thus the information is coliected
- without addressing certain important issues such as the.
extent to which the statisties provide an accurate picture:
of the phenomena iniquestion and the practical uSe,td[%hich
this knowledge could or.Ehould be put. Furthermore, at
‘the present time, there is no provision for information to .
be transferred from agency to ‘agency, and eaeh“agenci has
a different system for recording essentially the same tipe.
of data. S . L o  £37 }{GR

Another important con51derat10n in the use of off1c1allh%
'crlme statlstlcs to analyze the legal ]ustlce system 1s that

Y

the general population of an area-supplles.the-lnput fo;~

the legal justice system. Thus, dlfferences found between

areas using these statistics may be attrlbutable to dlff— %Qh?;“ﬂ

erentlal populatlon characteristics. Some of the p0pulat1@n ;'f

characterlstlcs that must be taken into accaunt 1n 1nterp—

retlng changes in crime rates, and in the amount andttypeu.

5
of crime that occurs from place to place, are summarlzed

in the introduction to the Domlnlon Bureau of Statlstlcs
" publications. ' ¢

"Users of the data are cautioned against drawing
conclusions from comparisons of reported areas,
without first considering the two factors of' .: /.
complete coverage and quality mentioned above =
and other which may cause variations between areas,
whether provincial, metropolitan, communities, etc.,
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such as: .the density and size of the pop-
ulation; population moblllty, sometimes
seasonal between ‘areas; composition of the
-population, including age, sex, and other
social characteristics; varying economic
and social conditionS;......." ’
(Dominion Bureau of Statistics, 85- 203
1964:10)

These difficulties are not‘presented to .suggest that
official statistics should not he used for research purposes
but rather to point out where these difficulties lie in
order that, where possible, they may be dealt w1th effect-
ively in research de51gn. To ignore these dlfflcultlespls
.to.ignore some of the possible explanations‘for_differences

" discovered among the legal-justice systems in Canada.

USING OFFICIAL STATISTICS IN RESEARCH

.Selectdon'of Data

Ahy research based on official statistics‘uses only
a“proportion of the total data available. The choice:of a
particular set of data should be based upon the criterion.

'of *pproprlateness to the goals of the study. The ration- .

- 'ale for the choice of a partlcular set of data as opposed
‘to other logical alternatives should be included in the *
body of the‘study. Furthermore, it must be recognized that

the oonclusions‘based,uponIthe data, are true only within

;the llmlts of the data chosen.

3” R ’ An 1nvest1gator may wish to compare 1néarceratlon

-

rates among the prov1nces of Canada. sSuppose that he chooses

IR 3-° the data fofq‘9“3 ;in order to make this comparison. If a

Evy /).
partlcular prov1nce %?carcerates offenders for drlnklng

oﬁfences in 1963 but does not do so in other years, the
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incarceration rate for 1963 will be inflated and will not
accurately reflect incarceration rates in general for that
province. Thus; the choice of incarceration statistics for
the year 1963 is inappropriate for the purposes of cemparing
_fhcarcerarion rates among the,provihces. A more appropriate
data set would be the average inearéeration rate over a
period of several years for each of*t&%,provinces.

A researcher, then, must be alert to various sources
of bias in his choicce of data. When these sources are
recognized, there are various methode‘of eliminatihg them
in the data analysis. "If they are not recognized, they
undermine the reliability of the entire fesearch preject.

If, in the above example, the 1nvest1gator had no
reason to belleve that 1963 was not a representagave year in
terms of 1ncarceratlon’rates for the provinces his selectlon
" of the data would have been appropriate. However, the in-
vestigator could not legitimately'm&ke general statements
concerning incarceration rates. His.eenclusions would
have "truth value" only within the limits qualifying the
data, which in this case is the specific year 1963n. Further-~
more, the limits whieh\qualify the data must be reported in
conjupction with the conclasions drawn in order to avoid

misunderstandings.

Indicators 4 , L/

-

Indicators are used in social research to .tell a stogy
-about reality. If the story told is to be a true story, the

v



indicators used must unequivocaliy.measure the reality
which they are intended to measure. An indicator'which
measures what it is intended to measure is said to have
validity. ‘If a measure is not valid, it measures something
other than what - is intended to meaSure and the concius—
ions based on this measure will be inaccurate.
If a researcher intends to analyse the'legal-jUStice
- system, he must choose indicators which validly an&lreli-
ably meaSure some characteristics of the legal-justice
system. This process is not as Simple as it appears- at

first glance. The Cth 2 of 1ndicators from the available

~en Official statistics 1s complicated by the fact that these

Matistics are tallies of the population which comes into
contact with the legal-justice system., That is, they are

,,,Gounts of the -number of persons arrested,vconvicﬁed, and

3

1ncarcerated Thus, lf we w1sh to reveal characteristics
of the legal justice system, we must\\bntrol for the effects
of population differences, The relakionship between the

fe=y : e o

population and.the legal-justice system is an interaction
_ ~ -

process. That is, while the 1egal—justicevs§stems act upon
the population, characteristics of the population also
- affects the legal-justice system. Thus, if an indicator_is

not carefully chosen and defined it will be impossible to

-~

determine if it is measuring characteristics of the pop-
\ .
ulation or characteristics of the legal—justice system.

-
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Rates
Rates express the occurrence of an event as a' func-
tion of its occurrence among other eventsw Thus, rates

FJ

serve the purpose

f reducrng events to a common denomlna—

tor such that they an be*compared An 1nvest1gator,'then,

_1nterested in compafwng the number of offences in dlfferent
areas. would compare the rate of offences per population rather

{
than the raw number of_offences. If the investigator COmpares

the raw number of offences any differences found could be due
to different population sizes. ExpreSSing the number of offen-

ces as a rate per populatlon ellmlnates the p0551b111ty that u
.

the 1nvest1gator is 1nd1rectly measuring the size of the popul—

atlon as opposed to the occurrence of offe&;es in these areéas.”

+

In addition to rendering data from different areas
[}

'comparable, rates can be used to control forlextraneous_'
factors in the data. For example, we know that the number

of persons convicted is a functlon of both the number of
: ;.1‘
persons charged w1th an offence and the propens1ty of the

u ) 4] _
courts to conv1ct persons charged with an offence. Thusﬁc'

1f we - -wish to measure the propensity of the courts to
conv1ct-personsAcharged with offences, and ellmlnate the

effects of the number Of,personS‘charged we would calculate

a rate of the number of persons conv1cted over the number

N

ofm@@riﬁns charged w1th an offence. ‘It should be noted “

‘: ﬂ

that ‘the propensity of | the courts to conv1ct an offender,

e

is a functlon ‘of several other factors such as the

serlousness of the crime and the quallty of the evid-

Y

enée presented at the trral These factors should also
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be considered in the analysis.

.Since rates vary with the denominator chosen the

denominator should beé appropriate and consistent among
areas which are being compared..

Comparisons and Differences ‘

The data presented in the D.B.S. catalogues for
Canada as a whole are aggregate data. = The presentation
is not an average . of, the data for all of the prov1nces
and terrltorles, but rather it 1s all of the data for the

provinces and territories added together.
Ve

Aggregate data, of course, coepceals many interest-
ing variatiodns. Extreme scores become puried in aggregate
data and can distort thedr meaning. Thus, the aggregate

flgures for Canada as a. whole in and of themselves tell’ us

" nothing about the individual prov1nces and territories which_‘-

‘make ﬁp the aggregate. The%efore, if one wishes to assess

the place of Arherta's legal-justice system in:the-Canadian

context, it is not sufficient to compare Albertan data "With

- Canadian aggregate data. ‘A meanlngful assessment requlres

that Alberta's legal- justlce system be compared to those of

¢

the 1nd1v1dual prov1nces and terrltorles. There are both

"
R

loglcal and practlcal arguments 1n favour of thlS procéﬂgre.
| The log;cal requlrement is that 'unlts,of.analy51s"

be similar. Albertan data -is aggregate ‘data for all d&reas

-

‘within ‘the province, including cities, towns, and municipal4
.1t1es, Canadian data is aggregate data based on all the

-prov1nces and terrltorles. These two sets of data,,then,

R
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are c .erent units of analysis. Furthermore, the Albertan

data is contained within the Canadian aggregate data. There-

fore, a comparison of Alberta to Canada as a whble is a com-
parison of Alberta to itséif Blgg:the other provinces and

the teriitories{ If the Albertan daté is removed from the e
Canadian data, the compariSon:is one‘of a par£ to an 1inc-
omplete whole.

A practical assessment of the comparison of Alberﬁan
data to Canad}an data reveéls that this procedure can be
misleading. Sﬁ?pose, we fin@,‘for ékamplé, that Alberta's®

UPP ; s . :
offence rate isl%uchlhigher fhan the dffence rate for
Canada as a whofefq We conéluée, éhen, that more offences
are reported to thevpolice in1 Alberta than in.Canada.as
a whole. -Now suppose we =xamine the composition of the
aggregate data fof Canada and Z.2ad that a few provihéeswand
the territoriés have higher Offﬂnce‘rates than thOS; 6f
Alberta and a few prdvinces héve.substangially'lowef offence

rates than anada. This time'we conclude that in Alberta

the number of offences reported to the'poliqe‘does.not differ

significantly from the number of offences reported in other

areas of Canada.

-

We are now left with the question of what constitutes

a significant difference. We have seen that a difference

;befween Albertan data and Canadian aggregate data, ho.matter

how lérge, does not say much unless we know the composition
. : ‘-‘ N

of the aggregate daté.”’We‘may wish to assume} then, that

those provinces or territories which have extreme scores

2
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on some measure differ significantly from the rest of
Canada. This however, is rot always the case as is
evidenced by the following illustration:

It started innocently with the editor of
the Reader's Digest, who smokes cigarettes
but takes a dim view of them all the same.
His magazine went to work and had a battery
of laboratory folk analyze the smoke from
several brands of cigarettes. The magazine
published the results, giving the nf{cotine : coo
and whatnot content of the smoke by Wrands.
The conclusion stated by the magazine and
borne out in-its detailed figures was that

v ' all,th brands were virtually identical and
that it didn't make any difference which
one you smoked.

Now you might think it was a blow to
cigarette manufacturers and to the fellows
who think up the new copy angles in the
advertising agencies.. It would seem to
explode all advertising claims about sooth-
ing throats and kindness to T-zones.

But somebody spotted something. In the
lists of almost identical amounts of poisons,-
one cigarette had to be at the bottom, and
the one was 0ld Gold. Out.went -the tele-
grams, and big advertisements appearec in
the newspapers at once in the bigger  type
at hand. The headlines and the copy simply
said that of all cigarettes tested by this
great national magazine 0ld Gold had the
least of these undesirable things in its
smoke. Excluded were all the figures and
any hint that the dlfference was negllglble.
(Huff, 1954:59)

~.There is no substitute for common sense, unless it be
statistical tests of significance, when deciding how
much of .a differencé constitutes a real difference.
"

. ...a difference is only a difference if it makes a

‘difference." (Huff, 1954:58)
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There are no hard and fast rules<governing the
relationship between;statistical'techniqueS'and‘data
analysis. One must proceed, then, with caution and common
seﬁse. A good research project is charécterized by‘a |
carefully planned study design and'a thougﬁtful and pract-
~ical use of statistical techniqdes.,
“ With these canons in mind, we will examine in the
v following chapter, the data analysis and'statistiqal tech-
niques usedfto analyze Albert's legél—jugtice system by

~the Matthews Report.



CHAPTER THREE

DATA ANALYSIS

The Matthews Report concludes ‘that a large dis-
parlty exists between Alberta's legal- justlce system and
the legal justice system of Canada as a whole The pur-

pose of thlS chapter is to examine the data analysis
@

and statistical technlques used to arrive at this con-
lclusion. Each of the major conclusions of the Matthews

Report -as presented in C.. pter One of this study is

-

examined. In many cases, the da- nave been re—examined»
. = . .

in order to c}/rfb& Alberta's pPcs .ion in relation to

‘the rest of C da.

(lzz DFFENLE RATE" AND RATE OF '"RSONS CHARGED
. The Matthews Repo: . covcludt that the number of
offences reported to th= pec.ice - = :in- rea51ng at a faster
.rate in'Albertalthanfit is in Can:ic as a whole. The
cOnclusion is based upon tue - iation of the percentage
»changes between 1962 and 1969 in offence rates for. the
bcrlmlnal code and provincial statutes of Alberta and for
Canada as ‘a whole. The report states that "For the
lfcr1m1nal-code* Canada shows an 1ncrease of 19 percent
in the offence rate while Alberta increased by 49 per-- .
céﬁﬁ, ...... " (1972:30) However,la calculatioh error is“>
involved here. The increase in the offence rate in

Canada for ‘the cr1m1nal code is 63 percent not 19 percent.l,

1. The calculation is as follows:

. 7.384 (Canadlan offence rate - 1969)
-4.538 (Canadlan offence rate - 1962)

2.846

2.846 = 63 percent increase in. the offence rate in :
4.538 1962 to 1959

32




- 33

In addition to chanées in the offence rate, .the
Matthews Report shows the percentage chahges from 1962
to 1969 in rates of persons charged gir the criminal code
and‘provincial statutes for Alberta and Canada as a whole.
Ih order to provide a more comprehensive assess-
‘ment of the position of Alberta within the Canadian context,
ithe‘percentage chenges between 1962 and 1969 in offence
rates»and rates of persons charged were calculated for
- the oriminal code and provinoial Statutes for Caneda,
the provinces and the territories. Table lvpresents this
data in rank order beginning with the largest increasef

For the period 1962 to 1969 the offence rate

(the number of offences reported to the police per 1, OOO

_populatlon vetween the ages of 15 and 69) increased in
'every prov1nce and territory in Canada for both the
crlmlnal code and the prgu&&glal statutes. The rate of
~persons‘charged under the criminal code (the nuﬁber of
persons oharged with offences.per 1,000 population between-
the- ages of 15 and 69) increased during the same period

in all provinces. For the Erov1nc1al statutes, all areas

except Quebec, Brltlsh Columbla, and the Yukon and North-

2
west Terrltorles showed an increase in the rate of per-

-

sons charged. : L :,35“@41”“”

-

2. The Yukon and Northwest Terrltorles are generally
reported by D.B.S. as one unit, although, in fact,
they constltute separate jud1c1al unlts.

e



TABLE 1l: PERCENTAGE CHANGES BETWEEN 1962 AND 1969 IN
OFFENCE RATE AND RATE OF PERSONS CHARGED FOR
THE CRIMINAL CODE AND PROVINCIAL STATUTES FOR
THE PROVINCES, THE TERRITORIES, AND CANADA AS

A WHOLE.

OFFENCE RATE

Yukon & Northwest Territories

Prince EdwardVIsland

New Brunswick
Newfoundland
Quebec )
Ontario
CANADA

NoQa Scoti;
British Columbia
Alberta.
Manitoba
Saskatchewan
_New Brunswick
Saskatchewan

Manitoba

. Alberta

Prince Edward Island

CANADA
‘Nova Scotia

Oontario

Yukon & Northwest Territories

Newfoundland
British Columbia

Quebec .

CRIMINAL CODE

186%

117
111
99
67

66

63

61

57

49

45°

33

RATE OF PERSONS CHARGED

Nova Scétia

.Prince Edward Island
vYukon & Northwest Territories

Quebec

CANADA 3

.Newfoundland

. British Columbia

Ontario

Manitoba

" -'New Brunswick:, .
- Vi e

~

T rv 48\‘
Alberta Ry

Saskatchewan

PROVINCIAL STATUTES

113

104

79

73

56

49

47

40
31

25

- 24

24

Maﬁitoga

New Brunswick

[

Saskatchewan

' Ptince Edward Island

Aibertal !

.
. Nova Scotia

Qntério
CANADA = ™~_

Newfoundlaﬁd‘

Yukon & Northwest Te:ritories

Quebéc

British Columbia o

195%
80‘.
62
53
38
35

H}l,-
28
25
20
20

1s

111
87
87
80
54

48

37

.22

14

-24

=76

This table is adapted from Victor .Matthews, Socio-Legal Statistics
52_&122522- Human Resources Research Council, 1972,

- Appendix.

1
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For the criminal code, the increaee in the offence

rate vap%ed from a high of 186 percent in the Yukon and
Northwest Territories to a low of 33 percent in Saskatche-

wan. _The increase in Alberta is 49 percent and for Canada

as a whole the increase is 63 percent. The range shown

in the rate of persons charged is large; Nova Scotia

increased by 195 percent while Saskatchewan increased by

only 19 percent. The increase in the rate of persons

charged in Alberta is 20 perceﬁtf only 1 percent higher

than the lowest increase! For Canada as a whole the

increase is 38 percent. Thus, the increase in both the

offence rate and the rate of persons charged for this

period ‘in Alberta is well below the increase in Canada as

a whole,

Fof the provincial statutes, the largest increase
in the offence rate is found in New Brunswick (113%)
a;d the smallest increase is found in Quebec (24%) .
Alberﬁa”s offence rate increased by 73 percent ‘and the
increase in Canada as a whole is 49 percent. The per-
uentage_change in the rate of persons charged ranges from
an ".acrease of 111 percent in New Brunswick to a decrease
of 76 percent in British Celumbia. The rate of persons
charged in Alberta‘increased byv54 percent and in Canada
as a whole the increase was. 22 percent. The increase in

‘both the offence rate and the rate of persons charged in.

Alberta is higher than the increase in Canada as a whole.

L4
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However, among the provinces and territories, Alberta
ranks fourth in terms of increases in the proviﬁcial
offence rate and fifth in terms of the rate Qf persons
charged. |

-Conclusion

For the criminal code, the rate of offences reported

to the poiice and the rate of persons charged with offen-

ces in Alberta increased very little between 1962 and 1969

relative to the other provinces and territories of Canada.
J .

Alhtough Alberta experienced a larger increase in both

the rate of persons charged @ith offences and the offence

rate for the provincialgstatutes, these increases are smal-
ler than the increases shown in some other pravinces.

(2) PERSONS CHARGED AND OFFENCES CLEARED BY CHARGE

The Matthews Report concludes that the national
trend is to charge different persons with the same off-
encekwhile‘tpe Albertan trend 1is tovcharge the same per- -
sons withadifferent offences. Matthews' conclusioh is
based on the'éalculation of ratios for thé_number,of
persons charged with the number of offences‘cleéred by
éharge from 1962,to-l969 f%r Alberta and Canada as a
whoie.v @

Again, in ordéritbgt a better understanding of
the positioh of Alberta in relation to the rest of Canada

be obtained, these ratios were re-calculated for Alberta

and Canada. In addition, ratios were calculated for the
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remaining provinces and -the territories.

Table 2 shows the average ratio of the number of
persons charged to the number of offences cleared by
chargé from 1962 to 1969 for'the criminal‘code, the
provincial statutes, federal statutes, and the municipal
by-laws. Interpretation of this table is as follows:

for the criminal code between 1962 and 1969, an'average of

1,049 persons in Canada as a whole were charged for every
.1,000 offences, a ratio qf l.049;

Amongvthe provinces these ratios for the criminal
code range from 1.194 in Quebée fo ;914 in Alberta. Only
two prowvinces, Ontario and Alberta, show a ratio of less
thén one. This indicates that in these two.provinces,b
on the average, the number of persons charged is less
than %he number of offehcesvcleared by charge.

The range of ratios for the federal statutes ‘is

from 1.179 in Prince Edward Island to .876 in Newfoundland.
Four provinces, Newfoundland, Quebec, Ontario and Saskat-

chewan 'show a“ratid of less than one. In addition, it

should be noted that the ratio for Canada as a whole is

less than one.

The variation in the ratios for the provincial st-

atutes is slight; the largest‘ratis is for Quebec
(1.065) and the smallé%t is for Alberta (.973). .In all-

cases the ratio is very close to one, indicating that
i B 4 .

there is almost a one-to-one correspondence of persons
.l’

oo



"

*xtpusddy ‘ZL61 ‘TTOUNC) yoIessay

$90IN0S3Y UBUMY *©3ITSQTY UT LRLPATIRIS [RDOT-0TO0S “SMaYIIBW IOJOTA WOIF udxel ejed.

£

€201 800°T- - 6V0° T S9TI03TII8L ISSMUIION 3 UOYNX
oooqﬂ,w. om0t 6701 eTqQUNTOD YsTITIE
188" o €L6° . A B3I9qIY
500°T 500°T ® S16° T20°T URMOYDIRYSES
T00°T . S00°T CpzocT L60°T ®qO3TURK
156" - : 666° . ﬂ €ve" 086" OTIR3UQ
PyO°T : $90°T o Ly6" . ¥6T T osqand
620°T 1900°T 7 | T10°T . 8ETT xoﬂxmcsmm MON
TO0'T 866" . . 520" 1 | ZAGR 213005 ®BAON
700" T 8eer . BLTCT , LT T PUSTST pIEMpE 90UTId
766" © g66° I 9.8" T6T°T PuUBRTPUNOIMIN
PE0°T ©L00°T 996" © 6p0°T epeue)d
.deﬂlwm AémHUHZDi m@BDBdBW:AmHUZH>Omm ﬂmMBDBéam.Qémemm 0D TYNIWIY¥D -

dTOHM ¥ SV VYAVYNVYD aNV WMmMOBHmme THL ‘SIONIAOUA FHIL ¥Od 696T OL Z96T WOMI ADAVYHD Ad
QIVIIO mmozmmmOmho YIEWAN HLIM JIDIYHD SNOSHId JO JIEWAN J0 OILWY AOWMHAY ¢ dTdYlL



39

chargedﬁﬁnd offences cleared by charge.

For the ‘municipal by-laws the ratios range from

1.044 inv Quebec to .881 in Alberta. Three provinces,

e

Newfoundland, Ontario and Alberta, show a ratio of léssi

'than one.

Conclusion and Die#tussion

In the majority of instances, both in Canada as'

a whole and in the individual proviﬁgesvand the terri-

4

) 5‘ N N ey .
tories, the number of persons charged exceeds the number

of offences cleared by'charge."There afe, however,

several instances where the reverse is true and these

instances are not restricted to Alberta, although Alberta

does show the lowest ratio of the number of persons
charged to the nﬁmbe£ of offences cleayéd by charge for
thé cfiminal code, the provincial statutes, and the
municipal'by—laWs.

The Matthew Report.makes the inference that these

differences in ratios are due to the differential opera-

tion of the legai-justice systems within the country.

That is, in the majority of instances where the numberv
of persons cﬁarged exceedsvthe number ofuoffences cieareav
by charge, the conclusion isvthat the police tend to |
chargé different persons with the same dffence while in

the reverse situation, where the number of offences clearig
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by charge exceeds the numher of persons charged the
conclusion is that the pollce tend to charge the same
person with dlffere%t offences.

It is, however, blausible that theseiq1fferences
in ratios reflect differences in me;hods uSed in the
commission of crimes. Using the D.B.S. statistics, it
is not possible to determine whichihypothegis is
correct; This could be determined only by a thorough
examination of:individual case records; In any ‘event
the inter"

E: QVJ RRTS

ify dramaflc inferences that invidiously compare the

yrovincial differences are too small to just-

justice system in Alberta with that in other provinces.

(3) INDICTABLE AND SUMMARY CONVICTIONS

et | s

The Matthews Report concludes that in Alberta

the rate of convictions fcr all foencee, other than
traffic, are Qell above‘those of'Canada)as a'whole.
This conclusion‘is hased on the calculation of the
conviction rate for indictable offences,’summary con-
vicrions for traffic offencee and Summary‘ccnvictidns
for other than traffic offences for the years 1960
to.l968 inclusive for Alherta and cgnada as a‘whcle;

In addition, the percentage that each‘categCry (indic-

table, summary trafflc, and summary other than trafflc)

contrlbutes to the total number of conv1ct10ns was

.O -
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calculated for Alberta and Canada as a whole. It. was
concluded that "the percentage of indictable conVictions
‘for Alberta averages more than twice that of Canada.
(Matthews, 1972:41)

Table 3 was constructed in order‘to cghpare
Alberta to the remaining prov1nces and territories.

¢ Y
~The table shows the average number of convictionhs, the

‘average conviction rate per 1, 000 population between

the ages of 15 and 69, and the average percentage that

each category represents'of the total number of con-

victions for the years 1960 to 1968 inclusive. These

data are broken down by offence 1nto indictable, summary

traffic, and summary other than traffic convictions.~

The data was reported for the prOVinces, the territories,
o : .

and Canada as a whole.

The conviction rate for indictable offences

ranges from 1.459 for the deon.and Northwest Territories
to -.135 for Prince Edward Island. Alberta shows the

second3 largest conviction rate (. 979) followed closely

by British Columbia (.898) and: Manitoba (.873). The

'conviction rate for Canada as a whole is_.6105/'In'terms

. 3. The fact that the Yukon and Northwest Territories
are usually reportéﬁ in the..D.B.S. catalogues as one
‘unit presents problems in ranking Canadian jurisdictions
with regard to certain statistics., It was decided that
for present purposes, the Yukon and Northwest Territories
would be counted as one unit in the ranking_of areas.
It should be remembered, however, that in terms of the
conviction rate, Alberta could legitimately be ranked
third in Canada falling behind both ‘of the Territories.
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TABLE 3: AVERAGE NUMBER ‘OF CONVICTIONS, AVERAGE CONVICTION RATE,
- "AND AVERAGE PERCENTAGE OF TOTAL CONVICTIONS FOR INDIC-
TABLE OFFﬁNCES, SUMMARY TRAFFIC OFFENCES, AND SUMMARY
OFFENCES OTHER THAN TRAFFIC FROM 1960 TO 1968 FOR THE
PROVINCES, THE TERRITORIES, AND CANADA AS A WHOLE

< AVERAGE NUMBER AVERAGE CONVICTION
OF CONVICTIONS RATE PERCENTAGE
o INDICTABLE
Newfoundland - - 1,227 .466 ‘ . 6.54
Prince Edward :Island 118 .135 ) "2.37
Nova Scotia\k\ ) 2,056 : .455 . 5.21°
New Brunswic 1,715 " .478 3.72
Quebec . 15,567 . .456 - 1.99 '
Ontario . - 26,887 .641 -li64
Manitoba’ 5,085 : .873 4.45
Saskatchewan 3,685 . .652 © 4,27
Alberta : 8,366 - .979 4.94
British Columbla 9,962 - .898 3.17
Northwest Territories . .
and Yukon Territories 348 1.459 7.24
Canada _ 173,325 .610 2.35
S SUMMARY CONVICTION FOR TRAFFIC OFFENCES
Newfoundland 20,753 / 4.034 . -55.93
Prince Edward Island 2,846 o 4.526 . 50.06
Nova Scotia : 73,428 5.751 ' 62.01
New Brunswick 4,624 9.884 . . 65.97
Quebec | 734,346 . 21.670 . B86.93
Ontario 1,535,556 38.896 , 89.54
Manitoba _ 88,245 15.044 ©7.13
Saskatchewan 64,187 . 11.380 . .19
Alberta - 116,050 © 13.586 66.76
British Columbia . 265,531 24:333 - 81.55
Northwest Territories ‘ 351 - ‘ . 2.327 17.59
. Yukon Territories ) 494%* . 5.691* -t
Canada - 2,794,489 23.535 84.91
' SUMMARY CONVICTION OTHER THAN TRAFFIC
Newfoundland : = 6,896 2.608 . 37.42
Prince Edward Island 2,774 4,387 47.56
Nova Scotia 12,956 2.886 32.77
New Brunswick - 14,002 3.950 30.29
Quebec : < 84,094 . 2.446 11.70°
Ontario : 143,052 , . 3.395 . 8.77
Manitoba . 22,422 3.592 19.38
Saskatchewan 18,916 3 340 ) 21.52°
. Alberta ' : 42,743 ' 5.248 28.29
. British Columbia . 49,747 . 4.518 15.26
Northwest Territories 2,327 - 15.595: 75.17
Yukon Territories = - 1,284%* . 14.757*
Canada 396, 1537 ) 3.288 12.75

- *These filgures represent 1960 to 1966; 1967 and 1968 are not reported.
~ The Northwest Territories and the Yukon Territories are combined for In-
dictable Offences. -They are reported separately for Summary Offences.
- Data taken from D B S. catalogues 85-201, 91-202 and 91-511.

o’

/

’a . - 1
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~of tne percentage that indictable ccnvictions represent
of the totai number of convictions, Alnerta ranks fourth
highest. The range of percentages is from a high of
7.24 percent (Yukon and Northwest Territories) to a low JQ
of 1.64 percent (Ontario). In Alberta indictable con- v;g
victions account for 4.94 percent of all convictions

compared to 2.35 pegrcent for Canada as a whole.

_ ' : s

“or summary Convictions other than traffic the

o,

rate ranges'from,2.446 in Quebec to 15.595 in the N0/ '

f

west'Tefritories. The YUkon Territories show the sﬁﬂcnd

s

hlghest conviction rate (14.757), followed at sog@ dis-
|

tance by Alberta (5.248), British Columbia (4. 518), and
PrinceTEdward Island (4.387). Canada's conviction rate
is 3;288. The percentage that summary convictions otner
than‘traffic represent ofvthe total ranges from 75.17
éetcent,in the Yukon and Northwest Territories to 8.77
percent in Ontakio. In‘AlEerta, 28.29 percent of all
-conv1ctlons are for summary offences ‘other than trafflc,
12 75 percent of all conv1ctlons in. Canada are - for sum-

mary_offences other_than trafflc.

Conclusion

The rateof convictions for all offences other than
traffic is higher in Alberta than in any other province

in Canada. However, the Yukon and Northwest Territories
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-have‘cohviction rates for indictable and summary offences
other than traffic well above those of Alberta, and
British Columbia and Prince Edward Island'have similar
rates to those shown in Alberta. ' In terms of the per—'
centage that indicta e convictions represent cf the
;total number of conv1ctlons, the dlsparlty between Alberta
and the rest of Canada is small. Alberta ranks_fourth
-highest, falling behind the Yukon and Ncrthwest Territ-
ories) Newfoundland and'Nova Scotia. Manitcba and

Saskatchewan show percentages similar to that of Alberta.

(4) ACQUITTALS - INDICTABLE OFFENCES

The Matthews Report concludes thatﬁ% personawho is'
charged»with an offence is more likely tc be found guilty
in Alberta than in Canada as aiﬁhole" HoweVer, it is
unclear to the reader what;indicator was used in order to
arrive at this conClusion. The Report states, "E#amina-
tlon of these tables suggests that Alberta has a lower
acqulttal rate than'Canada.' (emphasis added, 45) The
_ tables to which it refers are composed solely of nhmbers
and. percentages. Where;.then, does the_gagg ccﬁe froh?

In order‘to examine this conclusion, table 4 was
constructed | This table contalns the average percentage
of charges resnltlng in acqulttals from 1962 to 1968

on indictable convlctlon by nature of offence for the

‘provinces, the territories and Canada as a whole. In
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s
addition, the provinces and territories are ranked be-
ginning with the lowest av:>age ptrcentage of acqulttals.-
For all categorles, the average percentage of
charges- resultlng in acqulttals ranges from 2.46 percent
in Newfoundland to ll.76.percent in Ontario. \Alberta
ranks fifth among-the provinces and territories with,
5.56 percent of all charges resulting ln acquittals.
The average percentage of acquittals in Canada as a whole
is,9.40.‘ Thus, although the average - 2rcentage of charges
resulting in acquittals i- Alberta is con51derably lower
than the average for Ca .cz as a whole, four prov1ncesa
have a lower average the . %lberta. It is also wgrth
noting that of the ten .-ovinces and the territories, -
eight areas show a 'lowe average percentage of agquttals
thanvCanada as a whole. | |
For all categories, withjthe,exception'of crimes

against the person, Alberta rankslwithin the lower
middle range (fourth, fifth, and s1xthL relative to the

.ar prov1nces and terrltorles. For crlmes agalnst the

P

person Alberta ranks eighth.

Conclusion _ o p

The average percentage of charges resultlng ‘in

«

acquittals for all categorles of 1nd1ctable offences 1n

Alberta is smaller than in frve_other;prov1nces and the
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territories. The average percentage of charges resul-
ting in acquittals is greater in Alberta than in four of
the ptovinces. Relative to otherdp;ovinces and the
territories, Alberta acquits a larger pe;centage of per-
sons charged with crimeé“against the person, but .a smaller
- percentage of persons charged with property cfimes with

violence, forgery and ©urrency offences.
B !

o
N
9

(5) SUSPENbED SENTENCES AND INéARCERATION

The Matthews Report concludes that in Alberta
: the suspended sentence is used less than in Canada as a
whole and,incarceration is used more than in Canada as
-a whole. This'cgne;ﬁsgon was obtained by examining
the.numbei and ;ercentage of eharges for both indictable

and summary offences that resulted in a suspended sentence\

,y \\ »

‘@Qr 1ncarceratlon from 1962 to 1968 in Alberta and Canada \

~asi a whole. .

Suspended Sentenceshq . ‘ -

In order to examine the use of the suspended sentence

thevprOVinces, the territories and Canada as a whole

tables 5,6,7, and 8 were constructed from Matthews' data.
) y
'Tables 5 and 6 show the average percentage of persons

7

’charged with indictable offences who received suspended

ir
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sentences without probation and with probation respectively
from 1962 to 1968. .Tables 6 and 7 contain the same
information for persons convicted for summary offences.

For all categories, the average percentage of

persons charged with indictable offences who received

suspended sentences without probation ranges from 7.14

pefcent in Ontario,to 23.13 percent in Manitoba. Alberta

-

ranks third among the provinces and territories with an
average Of 10.43 percent of persons charged receiving
suspended sentéhces without probation. The average per-
Centage for’Canada as a whole is 11.89.

- For three of the categories, malicious offences
against property, fofgery-and‘currency offences, and
offences against the federal stétutgs, Alberta ranks in-
the middle range. <(i.e., fifth and sixth) For crimes
against_the person ahd against propesévaithouﬁ violence;-
Alberta is less likely, felative ﬁo the other provinces

and territories, to use the suspended sentence without

probatioh. For crimes against'property“wigh'violénce,'

Alberta ranks eighth, indicating a greaﬁer likelihood

that the suspended sentence without probatioh5would be

used. S e

o

For all cétegories[‘the'average percehtage of

pérsons charged'with indictable'offences‘receiving

suspended sentences with probation’ ranges from 6.39

. percent in the Yukonland Northwest Territories to 24.54
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percent in Ontario. Alberta again ranks third with
10.35 percent of persons charged rece1v1ng suspended
sentenceS'mlth probatlon. The average percentage for
Canada as a whole is 18.46 percent. /{
For each category, with the'exception of offences

against the federal statutes, Alberta ranks second, third

or fourth indicating that the suspended sentence with

probation is used.less frequently in Alberta relative
to the other provinces.

For all summary offences, the average percentage

of persons rece1v1ng suspended sentences W1thout proba-

tion ranges from .31 percent_in Alberta to 6.53 percent

1n ‘British Columbia. This 1nd1cates that Alberta is less
llkelx than any other prov1nce or terrltory to use the
.suspended sentence w1thout probation for summary offences.
It is 1nterest1ng to note, however, that although Alberta
ranks first for all summary offences, it ranksxsecond for
provincial statutes and mun1c1pal by- laws, and third for’
. the criminal code and federal statutes. |

For all summary orfences, the ‘average percentacs

ﬁgf persons rece1v1ng suspended sentences with probation
RN ) G

ranges from .66 percent in British Columbia to 2.25
percent in Newfoundland."Alberta ranks seventh with an
average of .34. percent of all persons conV1cted of sum-
mary offences rece1v1ng suspended sentences with probatlon.

In Canada, as a whole the average percentage is .47 per-

cent. .
Q
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Incarceration

Tables 9 and 10 were calculated in order to examine

. the use of 1ncarceratlon ‘in the prov1nces, the territories,

anmﬁCanada as a whole. The tables show the average number

Jf persons charged who were incarcerated between 1962 and
l968 for 1nd1ctable and summary offences reSpectlvely

lIn addltlon, the prov1nces and terrltorles are:ranked
beglnnlng Wlth the hlghest percentage of persons charged

who were 1ncarcerated.

The aVerage percentage of persons charged with

B

1nd1ctable offences who were incarceérated for all cate-
gorles ranges from 63.27 percent in the Yufdn and North-
west'Territoriesrto 37.62 percent in Newfoundland. In

. Alberta an'average of 47.8l percent of éﬁlapersons-char—

ged were incarcerated.v For Canada as a whole the average '

percentage of persons charged who were 1ncarcerated is

43.80 2 rent.

y

For the categorles offences against the person,
"prOperty offences w1th v1olence, property offences with-.
out v1olencemand forgery and currency offences, Alberta
ranks second faJ"*q behind the Yukon and Northwest
Territoiées. L jh’Alberta has the highest'percentage/
of persons incarcerated for indictable offences among theﬁ

o

provinces, for these four categories, the differences

between Alberta and the other provinces are not large



Lo . - .‘A.xﬂﬂcwmmé ZL6T ‘TTOoUunod yosaxesssy

. saoInosay ueymy  -e3ISQTY UT SOTISTIEIS Teba1-1008 !smay3IBN I0310TA Eonm 'po3depe st aTqel. STYL
*S@0uUaIFoO Brqe’

-otpus uou p=3eI90IRDUT 2I9M Oym poabieys n:Jnuwm Jo abejusoxad 2beasae 3IS9UYLTY Y3l y3ita butuurbeq
K10-11893 pue 9ouraoad Yoed I03 ISPIO uex 9Y3 sjussaadel T80 yoes ur mmmmsucmumm UT Iaqumu 3yg

n
n - *S9TI106938D 8SSY2 T S9OUSIJIO JO JIQUNU [TBUS 8Yy3 O3 onp o Aew STYLs
z . 2 N c S
t 08 €Y Lc°€9 BT'0G T8°LV TL°8F ST°6€ 88°Tb €8 IV OF'CZh 68'8E ~° 60°T¥ Z9°LE . sataobajed
’ ~ (1) (2) (v) (€ . (6) (9) (L) (9} (o1) (8) (1T TTe 103 Te30L.,
[AGEAA LS8 68'CL PS°6L "9P°Z9 PV 8L L0°99 98°09 .18°8T Wm.mv ¥6Z° %1 . %0 .
(6) (z) (T} (v) () (€) (s) . (8) (9) (o1) (TT) . s®°3nje3s Texspad
: 0T°T¥ L€°S9 90°GS G°ZE TG°8F 90°9F Lb Ty 00°ZE GS'Sh 0S'E€y 8p°¥9 €€z 3pod
, (z) (€) (6) (v) _ (8) ¢y (1) . (9) (9) . ()~ (oD TeuTwTId - I9YI0
ZL769 LB*08 PT°8L 06°8L TT°SL B8L"°6S 9G°V9 TV"ZL 9T°¥9 60°%9 S6°0S 08°09 s90uszjo Adusrand

(T (£) (2) (v) (o1) {9) (g) (L) (8) (1) (6) . pue X1sbiog

S Sy 1€ 98°Ct 8¢°8E TE'LE ST°ZE G9°6T LO°8Z 0T'EE TL'EE €S°8T - 98°71¢C Z0°vE K3aedoxd jsutebe
(9) (1) (2) (L) (17) (6) (s) (¥) (8) . (oT) (€) S9DUBIIO SNOTOTTEH

6G°LE $9°GS 0p'Zh 88°ZY ° mH TV 6G°TE €6°PE 9€°6C LL°LE €6°CC Ee°ee TL°0€ - 9JUBTOTA 3InOY3TA

(1 . (€) (z)y  (»)  (01) () = (9) (9) - (6)- - (8) (11)  43x3dozad 3suteby
— : ) , . : — *— - ‘
£7°T9 S6°08.G%°L9 0F 0L ¥6°L9 L9°8S 99°09 ZG'ES €Z1S9 60°LS €59 6T°89 90UBTOTA Y3ITM
)y . (s) (D (v)  (e)  (8) (T1) (9)  (om) = (1) - (8) A3xedoad 3suteby
. 'SY'8E  69°T9 LL'TY LLTYY ST°ZF 25°0v TG°6E VG EE 80°6Z E€O'EE 882 vez'Le
(1) ey (@) (&) (s) (9) (8) (6) () (0T) (1TT) uosxad ay3 3sureby
‘ued "3NK

‘R 'L M'N *2°€ *P3ITY  *YSeS CueW "3UQ  cend - *G'N - - 'S'N *I*¥°d "PTIMEN
mw : *ITOHM ¥ SY VAYNYD DZG.dmmHmOBHmmMB
JHI ‘SIONIAOYd FHI d0d ‘IONIJIIO™ J0 TINIYN X9 ‘8961 O 796T WO¥J QAILVHIIIVYONI
dUdM OHM SHONIJJ0 HTHAVLOIANI ¥OJd QIDYVHD SNOSYId J0 IDYLINIDYAL IOVHEAY 6 JTEVL

&}



\

13

R Lo XTpuaddy ‘ZL6T xaﬂocsou.nwwmwmmm
S8 . 1088y ue 1j ‘'B3I8qTY UT SOT3ST3IR3IS [eba1-0T00S \mzmsuumzﬁmouvﬂ> woxy -pajdepe ST a[qe3 STYL

»

*SUOT3IOTAUOD

Axeuums x03 paTTel wuwx oum wwmumco suosiad jo sbeizusozad mmmum>m 3saybIy aylx y3ztm butuutbheq

A103T1393 pue 2dutaocad yoea

80°T 88°8 "

oL

.om.ﬁ_ 8G°ST T6°€ 0L°t TT'T _mw.ﬂ\ 6T°T S0°2 1T2°T .
. (1) “(v) . (g) . (8) (9) {6) (s} (L) (0T) {2 (tT)
66" ov" €0 . TI° 1€  09°% ZT°  8L'T €0' . 8¢* 9L°vT 1€"
(» (0D (&) (9 (@ 8 () (D () (D (9)
L0°T €8°€T €477 TS'E€ bz 9T - 8S*  LT°  0p° 79" LT 61"
- () (Z) (L) (17) (g) (6) (9) (v) (6) . (8)
8v°¢ TV pT 688  6L°8- 69°€ LO'¥ S8z 67:T 89" €2°7 €6 97"
B (1) (2) (£) (q) (v) (9) (g) (om) (L) (6) (TT)
Z9°¢€T 09°GZ 2S'ST 66°%T 98 1T L¥' 81 mv.mw 08°6 P6°L 90°S OTI'L -~ BS'¥
(T) () -~ (9) {9) (2) (v) (L) {8) (0T) (6) o A{TD
— ol
“uey ‘YNz D@ ‘eATY '¥SeS -uey  3uQ  +8nd  d'N SN "I'@'d ‘DIIMN

3L °M°N

‘SATYOLTUYAL FHI ‘SIONIAORd HHI ¥0J ‘HONIIIO 40 FTINLYN Xd ‘896T OL Z96T WOU -
qaIIVL JYEM OHM SHONIAJIO RMVWWAS ¥OJ AIDYVHD SNOSHAd 40 IOVINIADNIL IOVIIAV 0T FTEVL

103 I8pIo Ul 8Yy3z sjuasaadsax 9D yowad UT sasoyjuszed uT IdqUMU BYL

S20UdIJ0
Azeuums ‘TIV

smeT-Ag TedroTuny -
s@3n3els TeToUTAOId
sa3njels Hmuwmmw

2pOD TRUTWTID

*dTOHM ¥ SY YAVYNVD ANV



57

enough to support the assertion that Alberta differs

significantly from the other provinces.

v For the category malicious property offences,
Alberta ranks second. Brltlsh Columbia has the hlghest
percéntage of persons 1ncareerated for 1ndrctable offences
in this.category.

‘For‘effences.under the“federal statutes, Alberta
inearcerated a laréer percentage of persoﬁs than any
otﬂer area in'Capada, |

“For all smeary ~ Fances, the average percentage
of persons charged ﬁho qreiincarcerated ranges from 15.58
percent in the Yukon and NorthwestATerritories to .72
'pereent in Newfouhdland;‘ Alberta ranks third, falling”
well behind the Yukon and Northwest Territories and Prince
Edward Island, with an'averaée of 3.7 percent of al’
persons charged being iﬁcarcerated ForICanada'a' =
wholedan average of l 86 percent of all persons crwrgea
~ with a summary offence are 1ncarcerated. |

| For the - federal statutes and provincial statutes'

Alberta ranks third ahd.second respectively. Alberta
is less likely relative to the other proyiaces to“incar%
cerate thoseApersons who are charged under the municipai

by-laws.

Conclusion

B
Lo

For summary convictions for all catergories Alberta
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is least liker;relative to the other provinces &nd

territories to'use the suspended sentence withoht

s ' I

probation. . ! e T

For indictable convictions Albertd’is on the
average more 1ikely to use incarceration that any other

prov1nce or terrltory for offences under the federal

“statutes.f' o
e o o '
g‘;}"'In no other category is Alberta most llk%&y to

'JfgﬁSE)lnoaﬂceratlon,'or least llkely to use the suspended

EE sentence, relative to the other provinces and terrltorles

,-gm

g
o
U N *

éﬂ, of Canada.

"

”06), INSTITUTIONAL- ELATION
, v:‘,,

The Matthews Report concludes that Alberta's”’
the pdEulatlon increase and is hlgher than any other .
prov1nce 1n Canada. ThlS conclusion is based on the

‘rf» percentage dlfference between the number of persons de-
talned in prov1nc1al adult 1nst1tutlons in 1960 and ln

.‘_\ a\‘

B 1970 for ‘each prov1nce <t> . =
e S ‘In order to control‘for populatlon changes between
1960 and 1970 the percentage change in the rate of per-
sons instituationalized (i.e., the number of persons
detained injaduit provincial institutions for every

1,000 persons between ages of 15 and 69) was calculated
| .

in addition/to the percentage change in the number of

/
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TABLE 1l: PERCENTAGE CHANGE IN THE NUMBER AND RATE OF
r PERSONS INSTITUTIONALIZED IN ADULT PROVINCIAL
: INSTITUTIONS FROM 1960 TO 1970 FOR THE PROVINCES,
THE TERRITORIES, AND CANADA AS A WHOLE.

:

Percentage Change
Number Rate,(per:l,OOO persons
' 15 ~-.69 years of age)
: ¢
Canada . 8% -16%
Newfoundland A -15 -31
Prince Edward Island -30 -37
Nova Scotia | -9 -18
.New Brunswick 16 2 p ’
Quebec i - 39 9 .
Ontario ~10 31
Manitoba , -9 -19
Saskatchewan . | 22 13 L
Alberta | 411 25
 British Columbia w16 21 '
Yukon and Northwest Territories 227 s 60 ,
. - A E ;
- ' . :gj:; B —

This table is adapted from Victor Matthews, Socio-Legal Stat-—
istics in Alberta. Human Resources Research Council, 1972,

Appendix.
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’perSQns institutionalized from 1960 to 1970. Tﬁe‘datav
weie calculated for the terpitories énd Canada as a’
,whole as well as the proviﬁées; Table 11 contains this
information.

The‘pércentage change in the number of persons
instituﬁiénalized,between l960kand 1970 ranges from an
inc;eaée of 227 percent in .the Yukon ana Northwest Terri-
tbfies to a decrease of 30 percent in Prince Edward -
‘,Island. Alberta shows an increase in the number . of per-
soﬁs institutionalized well above that of any other
prqvince. The difference between Aiberta and Quebéc which
is the next highesf province is 32 percent.

The percentage change in the rate of:persons ins- .
titutionalized between 1960 and 1970 ranges from an inc-
rease of 60 percent in the Yukon and Northwest Territories
to a decrease of 37 perceéﬁ in Prince Edward»ISiand.

Although Alberta shows the largest increase in the rate

of persons institutionalized for the provinces, the
difference between Alberta and British Columbia which is

the next highest province is only 4 percent.

Conclusion

\

\ The Yukon and Northwest Tergf}'

Y
J

yiels show by far
| | SEHLL G shovw
the largest increase in both the@%ﬁﬁ%ﬁﬁ°&nd rate of

persons institutionalized in adult provincial institutions

}



from 1960 to 1970 in Canada. Alberta increased in both
the number and rate mgre than any of the other provinces.
However, when the percentage change in the ratg of per-
sons institutionalized'is considered, as opposed to the
percentage change in the’number ofnpersons institntiona—
iiéed, the difference hetyeen Alberta and the other
provinces is considerablyhlower. This means that, when
allowances are made for population increases and decreases,
Alberta's juatice system does not fncarcerate offenders

at a significantly higher rate than that of‘ali other

provinces. _ N

{7) INCARCERATION

The Matthews Report. concludes that Alberta's

;use of incaroeration for minor offences is‘greatersthan
any other country_}n the Western World. This conciusion
is:based uoon the-records forvonIY~gng year. Matthews
calculated (a) the number and rate of incarceration
for convictions, inll§67 for the provinoes and Canada as
a whole, and (b) theiincarcerationnto'conviction ratio.
in 1967 for ‘the prov1ncee and Canada as .a whole. These\rﬁ
calculatlons were made for.both summary and 1nd1ctable
‘offences.

In order to control for the possibilitylthatv1967
may hhne been a unique year for any of the'proninces with

regard to incarceration, ‘I have calculated the average
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number of incarcerations, the average incarceration
rate, and the average incarceration to conviction ratio

from 1962 to 1968 for indictable offences, summary

offences, and all offences. Tables 12 and 13 qontain
this information as well‘és similar information fbr the
Yukon and Northwest Territoriés.z

The'évefage:incarceratién for conviction rate
forbindiCtableAbffence; varies from .645 in Prince Edward:
Island to 6.238 in the Yukon‘and-NorthwestlTerritoiies.
Albérta ranks third in Canada, fdllowihg the Yukon and:
Nortﬁwest‘Territqties, and British Columbia With'an
average‘incarcerétion for convictions rate ok 2.50@;

The incarceratiOn rate for Canada as a whole'is l,34é.

JFbr summary_offeﬁces, Alberta's incarce¥ation
rate falls well,BéloQ bothv$he Yukon and the Northwes£
Territories. . The same»is true when incarceration for
‘all convictions is déﬁsidered. Howevér; in each instance
both Alberta and Brifish Columbia have higher incarcera-
tion rates than any of theA£emaihihg pr@vihces. | |

a .

The average incarceration to cénviction ratio
forlindictaﬁle offénces is lower in Aiberta than in
the Territories,thitish Columbiavand SaSkatchewén{

The ratios range from .376 in Newfoundlandfté ,633 in |
thg Yukon‘and Northwest Territories, The ébéfage'infki”
carceration to conviction ratio for Canada as a whole.

is .438.
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For suﬁmary offences the.average incarceration to
conviction ratiolvaries-from .007 in Newfoundland to .156
in the Yukon anthorthwest Territories. Prince Edward
Island shows the second largest ratio of .089. Alberta
ranks third with’an average incarceration to conviction
’ratio of .037. AThe‘aQerage ratio for Canada as a whole

is .006.

Conclusion

w

For indictable convictions, Alberta has an average
incarceration for convictions rate lower than that of
the Yukon and Northwest Territories and British Columbia.

For summary convictions and. for the total of all convictions

Alberta has an incarceration for conV1ction rate lower
< o o &'ﬁ
than the Yukon and Northwest Ter ;tories and similar

l‘??
to BrltlSh Columbia, but higher th@n_any other prov1nce.

W
W

The average 1ncarceratlon tg conviction ratio is
- ﬁh

lower in Alberta than-in the Yukon?
\ - gk '
ories for both indictable and summar y

<

indictable offences, the average incaﬁ' htion to convic-

tion ratio is lower in Alberta ‘than in Brdtish Columbia
and Saskatchewan and for summary offences the ratio is

lower in Alberta than in Prince Edward Island.
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-LE. 'TA IN THE CANALi:. CONTEXT

Qff -nces and Persons ( arged

Frr the cri al code, the rate of offences re-
Eortec Lo ~ °  -.e and the rate of persons charged with
offenc: «sed very little between 1962 and 1969, in

Alberta.
Although there was a larger increase in‘bothjthe
offence rate and the rate of persons charged with off-

i

ences for the provincial statutes, these increases are /

not dramatic.
Alberta:shpws a lower ratio of peféons charged
to offénces cleéred bylchargé for the.criminal code,
the,pro&incial étatutes[’énd'the munieipal by-laws than
anyvother p#évinée or'thé Territories. The differences

between Alberta,and the other areas of Canac:z are,

however, small.

Convictions and Acquittals

Theinumber of persons convicted for all offences
other.than traffic per 1,000 population between the ages
of 15 and 69 is higher in-Alberta than in any.other pro-
vince in Canada. Howévef, the Yukon and Northwest Terri-

' . C o ‘ s .
tories have conviction rates for indictable and summary
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v e

‘ 6ffences other than traffic well above those of Alberta,

1 o
i ait

'.and BrltlSh Columbia and;Prince Edward Islana have rates

51milar to those shofn in Alberta. e

R

The average percentage of charges resulting in

acquittals for al} categories of offences in Alberta is

e
smallei than LQ’flve other prov1nces and the Territories.

kY
i

The‘average ézrcentage of charges resulting in acquittals
is greater in Alberta than in four of the provinces.

~ Relative to the other provinces .and the Territories,
Alberta acquits a larger percentage of persons charged
with crimes against the person, but ‘a smaller percentage_

of persons charged with property crlmes with violence and

forgery and izurrency offences.
[ .

Sentencing'— fndictable Offences

N
\

The courts in Alberta are not likely to impose
the suspended sentence w1th probation for 1nd1ctable
offences relative to the other provinces and territories
except where these offences are against the federal
stg%ntes. The suspended sentence without probation
is imposed relatively frequently for property.offences‘

, RN
with violence and relatively infrequently for offences
against the-person and - property offences without violence.
2 For the categories offences against the person,

property offences with violence, property of Zences with-

'outiv1olenCe ana forgery and currency offences, Alberta
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ranks second in terms of 1ncarcé;ation falllng behlnd
_the Yukon and Northwest Terratérles. Although Alherta
has the hlghest percentage of persons 1ncarcerated for"
indictable offences among the provinces for these four
categories, ‘the differences between Alberta and theu s
other provinces are ngthlarge enough‘to support the
assertion that Alberta differs significantly‘ftom the
other p:evinces. -?o; offences under the federai'statutes,

Alberta incarcerated'a larger percentage of persons than

.any other area in Canada.
- A

'Sentencingve(Summary Offences -

Relatlve to the other provinces and terrltorles
of Canada the courts in Alberta are not likely to 1mpose

1

the suspended sentence w1thout,pr0batiqn for summary

-
N

offences. On the-othet hand, the suspended sentence EiEE;
"ptebatiqn is imposed reiati?ely ftequently{

In Alberta, a prisen sentence i1s imposed relatively
'frequently for summary offences against the provincial
statutes and the federal statutes. However,rthe imposi—’
tion ofja.prison sentence is relatively infrequent for
summary foences against municipal by-laws.

F

+ Incarceration

L d

Alberta showed an increase in both the number and
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rate of persons institutionalized in adult provincial -

“institutions from i960 to 1970 which was greater than that
of any other pfovince, but less than that of the Yukon

and Northwest Territories. However, When allowances are
made for‘population'increases and decreases, Alberta's
justice system does not incarcerate offenders at a sig-
nificantly higher rate than that of all other provinces.

- For_indictable convictions, Alberta has an average
incarceration rate which is lower than. that of the Yukon =
and Northwest Territories and British Colambia. - For
summary offences and for the total of all offences_Alberta
has an average;incarceration for conviction rate loWetf
than the Qukon-and Northwest Territories and similar to
British Columbia, but highef than anylotherEorovinces.

-
£

The 1ncarcerat10n to conviction ratio 1nd1cated

that Albertan courts are. relatlvely llkelz to 1mpose a
prison sentence for convictions on both 1nd;ctable and
summary offences. fhe'YukOn and Northwest Territories

are more llkely than Alberta to 1mpose a prison sentence B
for conv1ctlons on both 1nd1ctable and summary conv1ctlons.
British Columbia and Saskatchewan are more llkely than
Alberta to 1mpose a. prlson sentence on those convlcted of
;1nd1ctable-offences and Prince Edward Island 1S-more
likely'thaniAlberta to impose a prison sentence on:those
hconv1cted of summary offences. | | |

In conclusion, it appears that the Matthews Report
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draws an exaggerated picture of the differences between
the legal-justice system of Alberta and those of other
jurisdictions in Canada.



CHAPTER FOUR

DATA AND MEANING

The Matthews Report argues that . "Throughout, the data.
suggest that the dlsparlty between Alberta and Canada)lncreases
as one moves through the legal justlce system. This dlsparlty
is not necessarlly the respon51blllty of the correctionakl
‘1nst1tutlons,_for this part of the legal-justice system Qs
totally dependent Lponﬁthe pollce and courts for input.

Only by examlnatlon of %he recidivism rate (information not
currently‘aVailable) can the 1mpact of correctional institut-—
ions be determined. It is the pollce and the courts which
must bear the resnonsibility for a=concept-5f'justice in
Alberta that differs significantly from that of Canada as

S a whole"; (65)

The conclusron 1nd1cates that there is a dlSparlty

[
between Alberta and Canada throughout the legal justice

system. This statement is testable and will be examined in
detail,

Thls dlsparlty is said to 1ncrease as.one moves through
the legal justlce‘system from the police to._ the courts and
flnally to the correctlonal lnstltutions. . This statement
is logical only if 1t is assumed that the disparity is unl—

lateral (that is, one- 51ded) throughout the analy51s. In

order ‘to determlne whether this dlsparlty 1s, in fact, uni-~
lateral one must flrst ascertaln the meanlng of the varlous

data manlpulatlons contalned ‘within the report When~these

=

2 S
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]

meanings are determlned they must be related to the legalk
Justlce systems in questlon. The Matthews Report merely
assumes that the disparity is unilateral and "there is no
discussion of.the criterion used to make this assumétion;

. The Matthews Report argues that the correctlonal

-.system ig not necessarlly respon51ble for the. dlsparlty be- ¢

155 '”‘W

,tween the legal justice systems of Alberta and Canada as

a whole singce the‘correctlonal system relies upon the
pelice and the courts for input. The faulty logic uéen
o2 ’
which this argument is based is revealed in' the consideration
of the logical extension of the argument. By extensid% one

could argue, then, that the»courtsfare ndt'necessarily

responsible for the disparity since they rely upon. the

~ police for input and the police, in turn, are not necessarily

.;1 )
\

responsible for the disparity since they rely upon the
general population for input. - It is apparent, then, that

the consideration of input i's neither a reliable nor a
| / .

s

practicaﬁ means for assigning responsibi??ty'for,any dispar-
ities that°hay-be found ‘between the legal-justice systems.

The wordihg of the text in the Matthews Report.
indicates that the fact that it is not possible to determine

the ‘impact of the correctional institutiohs at the present
. i 5 Y ' '

£y

time %s a premise for"thg concluSion that-the police and

courts must be held responsi%le fof'disparities found

between the legal-justice systems. One”cannot‘legitimately

assume, however, thft because the impact of the»correctienal
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System cannot be determined thut tne pollce and the courts o
¢ .

must therefore be respons1ble for any dlsparltles that may ;
be revealed. The source of. such dlsparltles can be determlned--
only through an accurate assessment of the 1mpact of each

part of the legal-justice system.

On "Justice"

itself defined and itSfoperations made observable,' Nowhere
in the Matthews Feport 1s the concept of justlce defined or
a2ven mentloned . The data in the report cons1st entirely
of officiail statistics and official statlsklcs tell us noth-
ing about the general Canadlan concept of justice nor. the
-Ooncepts existent in each of the provmnces. Furthermore,
thls conclu51on is based on the assumptlons that the police
and courts,'ln fact have a concept of justlce" and that
‘thlS concept is not a function of the "concept of justice" held
'by the general populatlon. Rather, such a conclusion
assumes that‘a concept of justice" is 1mposed upon the pop—
ulation by the way in which the pollce and courts dega with
offenders and offences. In addltlon,'the assumption that
the concept of_justice" held by the police and courts is

; \
more influential in thelr dlSpOSltlon of cases and persons

than are the everyday operatlng procedures of the involved

agenc1es is also 1mpllc1t 1n the conclusion. These'assump—

tions are not only w1thout sUppoft”ffom,the data presented,



74

o v o .
but they may be questioned on logical grounds. Thus the

conclusion that the concept of justice in Alberta differs
from that of Canada as a whole, and that it is the pollce

"and courts Wthh make this dlfference, }5 unjustlfled

Data and Inferences

The data manipulations and the inferences drawn.
from the data tn the Matthews Repott will be examined
in conjunction with the data analysis presented in Chaptet
Three of the present research injorder'to determine whether or
" not there is a dlsparlty betweeag?lberta and Canada and whether
. or not thlS dlsparlty 1ncreases as one moves through the
legal justlce system. In addltlonﬂ thetmeanlng of&the data
manipula-ions willrbe examined anddan assessment of What

“ inferences can properly be drawn from the data will be pre-

sented. Also, the;concept of justice will be examined in

e

. . e _ - :
greater"detail.{*{> ‘ o ‘ : »
@ " L X Vo N

DISPARITY BETWEENiALBERTA AND CANAPRA

The disparity between Alberta and Canada fpund in the
Matthews Report is based uponAthe compar _=son of Aiberta to
Canada as a whole for.the following data: o N
a) vtheiohange from 1962 to 1969 in the offence. rate and

the rate of persoéps charged,

b) the ratio of'persons charged with the number of offences

cleared by Qcha;:ge ’
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c) the rate and percentage of indictable and summary
convictions,

d) the percentage of’charges resulting in acquittals, and

e) the percentage of charges resul11ng in. suspendig
sentences and 1ncarcerat10n.

Two related, but seéarate,ﬁissues are raised. First,
Matthews is comparing twc different unitsiof analysis - provi-
nces and\countries. The Canadlan figures are an .ggregate
of the figures for all of the provinces and the terr;@bﬁles.
Aggregate figures, of course, conceal many interesting .
variations. Extreme scores hecome buried in the aggregate'

figure and can distort it. Thus, in order to get an accurate

picture of the Albertan legal-justice system, it is necessary

T -
?

to compare Alberta with all other provinces and terrltorles
rather than with an aggregate figure for Canada as a whole.

The second issue is that the data for Alberta is con-

tained within the Canadian data. Matthews recognized this

problem and prcposed a'soiution in the following passage.

("In addltlon, comparison of tables for provincial and‘fed'ral\
&
datd must recognize that the provincial’ 1nformatlon is con—

tained w1th1n that of the federal. That 1is, when comparing

‘Alberta's offence rate with that of Canada's it must be remem-

bered thaEvAiberta alscgggntribnted to Canada's total. Rathet

ctal from “that of Canada, it .

tal as given". (23) This, however,

s




does not.allevlate what is essentially a logical problem.

If we compare Albertan data to the Canadian data as is,

‘we are in essence comparing Alberta to itself plus the other
prowinces,and territories. If, however, we remove Alberta
from the Canadian statistics and then compare Alberta to
Canaca, we are comparing a part and an 1ncomplete whole.‘
Thus, again, the resolution of this problem'requires that

- we' compare Alberta with all other prov1nces and terrltorles

rather than, or in addltlon, to 'a Canadlan aggregate.

Offence Rate and Rate of yPersons Charged

-~ N . > : ' v /

, After examinrnéfthe offence rate and the.rate of per-

- sons charged_for‘bothhthe prouincial statutes and the criminal
code, the‘Matthews~Report concludes that "The pattern is~one
of an 1ncreasrng number df offences reported ‘to the pollce,
with Alberta 1ncrea51ng at a rate well above that of anada”

(36)- ThlS conclusron 1s based in part,gon a calculatlon

error. Thus for the crlmlnal cdde thg increase in both the

- offence rate-and the rate of persons charged 1s 51gn1f1cantly
'lessifor Alberta than for Canada as a whole. In additlon, l/‘
:whengthese rates are compared to. the other prov1nces and
terrltorles only two provrnces have a lesser increase 1n P
the offence rate ‘and one province is lower by one percent

for the rate of persons charc a. For the provincial statutes,
the 1ncrease in both the offence rate and the rate of persons

P
charged ms greater for Alberta than for Canada as a whole.

.
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However, We notice,that Alberta‘is nét.unique in that other
proVinces have‘higher increases. In addition, it is.inter—

estlng to note that for the rate of persons charged seven

prov1nces show ‘an 1ncrease hlgher than that of Canada as a

yhgle. ‘This 51tuatlon, then, 1s>an ex mple of- the Canadlgng‘
aggregate figure'being fpulled' by ext‘eme_scoreg;)(l.e.,
the decreases shown in the Yukon'andfNorthwest'Terrltorles,
Quebec, andldntariol, _ | |

We may conclude, then,.that although Alberta ranks L

d
low in both, the offence rate and the rate of persons charged

under the’ crlmlnal code’and that Alberta ranks w1th1n

tre upper middle: range for these rates under the prov1nc1al

statutes, the prov1nce 1s not unlque or wrdely dlvergent L
w1th1n the Canadlan context in terms of the 1ncreasrng number"
of offences reported to the polrce and the 1ncreasrng:

number of persons charged w1th offences.

Lo

Persons Charged andﬂoffences'Clearedyby;charge°“ﬁ"

- . R PR . B e o
. - R,
. i
‘.

After examining'the'ratio“of:perSOns=charged with:

{
offences with the number of offences cleared by ch@rge the

Matthews Report concludes that "w1th few exceptlons, however,
the pattern: 1s con51stent,; Canada averages. a hlgher rate

of persons charged‘than offences cleared by charge, than
does Alberta, suggestlng that_the natlonal trend ls’to

charge dlfferent'personsfwithvthe sameéoffence‘while_the'
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Albertan trend is to charge the saﬁe persons with different
offences". (35) , i

This conclgsion suggests that two eppeSing trends
are occuring. oné trend is thatlthe number'dfioffences cleared
by charge exceeds“the number ofvper39§etcharged with-cffences.
This is the trend that occurs in Alber%a ' The ‘other trend
is that the number of persons charged- exceeds the number
of offences cleared by charge. Matthews calls this the
national trend. It must be remembered;‘however, that the
nataonal trend is an aggregate composed of the trehds ih
operation in each provincevand territory. Thus the national
trend may be envisionedf in this case, as‘a sum of vectors.
That is, it is‘the”sum‘of the trends bulling in one ¢ ‘r-
ection plus the trends pulling in the opposite direction.
For example, for'the prpvihcial statates, the hational
trend is that the number of persens charéed exceeds the’
number of persons cleared by charge. -This trend is
composed of five prov1nces where the OppOSlte trend is
in effect plus five prov1nces and the terrltorles where.
the same trend ;s in effect. Thus the;aggregate,flgure

N Vs . E T -
\» . [ K N

(national trend)‘is‘ﬁialeading if it isfintehded to

. .
- . . ° v . /—\

represent the\way things-occur in the entire cbﬁntry

Agaln, the solutlon to the problem lies in the examlnatl%n;q

S

of the ratios for all prov1nces and terrltorles w1th1n the

country as opposed to comparlng'dne province with a

"national trend".
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.When Alberta is examined in comparison with all
other provinces and the territories, it is apparent that in
the majority of instances, both in Canada as a whole and
in the individual provincesuand the territories on the
aVerage, the number of'persons oharged exceeds the number
of offences cleared by charge. There are however, several

instances where the reverse is trueﬁand these instances
are ngt’restricted to Alberta, although Alberta does
show the lowest ratlo of the number of personsvcharged
to the number of offences cleared by charge for the crim-

inal‘code, the provincial statutes, and the municipal by-laws.

Indictable and Summary Convictions

The Matthews Report concludes that in Alberta the

rate of conv1ctlons for all offences other than traffic

are well above those of Canada as a whole. Also, accord-

ing to the Report, the contribution of indictable convic—
tions to-the total number of conv1ctlons is much higher in

Alberta than in. Canada as a whole. When Alberta is examined

a

1n comparlson w1th all other provinces and the terrltorles,‘fgg

it holds true that the rate- of conv1ctlons for all offences
\

other than traffic is hlgher in Alberta than in, any other

Erov1nce in Canada. However, the Yukon and Northwest

Terrltorles have conv1ctlon rates. for 1nd1ctable and summary

offences other than traffic well above those of Alberta

and British Columbia and Prince Edward Island have similar
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rates to those shown in Alberta. In terns of the percentage
that indictable convictions represent of the total, the
disparity between Alberta and the rest of Canada is small.
Alberta ranks fourth highest,vfalling behind the Yukon and
Northwest Territories, Newfoundland, and'Nova Scotia.l
.Manltoba and Saskatchewan show percentages srmllar to that

of &’ berta.

Acquittals - Indictable Offences

After examining the D.B.S. statistics concerning
_acqulttals in Alberta and- Canada as a whole from 1962 to
1968 the Matthews ‘Report concludes that "the pattern
suggests that a- person who is charged with an offence.is
more likely to be found guilty in Alberta than in Canada
+as a whole." (45) When Alberta is examined in comparison

with all other provinces and territories we find that Alberta

~is not unique within the Canadian context. Although the‘

average percentage of charges resultlng in acqulttals in
Alberta is con51derably lower than the average for Canada“

as a whole, four provinces have a~lowervaverage than Alberta.

It is also worth noting that of the ten provinces and the
territories, eightuareas'show-a lOWerDaverage percentage -

~of acquittals than Canada as a,whole.
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Suspended Sentences

The Matthews Report concludes that in Alberta the
suspended sentence is used less than in Canada as a whole
and incarceration is used more than in Canada as a whole.

For all 1nd1ctable offences Alberta ‘ranks third lowest

in the use of the Suspended sentence both’ .with and w1thout
probatlon. This means, then, that two prov1nces or terri-
tories are less likely on the average to use the suspended
sentence\for 1nd1ctable offences than Alberta. For all

summary offences Alberta is least llkely relative to the

other provinces and terrltorles to use the suspended \
' |
sentence without probatlon. However, Alberta ranks seventh ‘
among the provinces and terrltorles w1th regards to the

use of the suspended sentence w1th probatlon. Thus, flve

provinces and tfplterrltorles are less llkely on the average

to use the suspended Sentence w1th probatlon and four prov1nces

Incarceration

\

}

. i ' - i
Alberta ranks fourth among the provinces and territories

with regards to the percentage of persons incarcerated for

ith regards to the per-

centage of persons 1ncarcerated for’ all summary offences.

i

This means, then, that n each case - aﬂ least one province .

- F
™~
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and the territories are more likely on the awerage than
is‘Alberta to use incarceration. as an-alternative.
Alberta increased in both the nuﬁber and rate of ‘

persons institutionalized in auuit provincial institutions
from 1960 to 1970 more than any other province but less

than the Yukon and Northwest Territories. However, when .
allowances are made for population increases and decreases,
Alberta s justlce system does not incarcerate offender‘fini:/
‘1adult provincial 1nst1tutlons at a s1gn1flcantly higher

rate than that of all other provinces.

| f The disparity between Alterta and the other provinces'
of Canada found in the Matthews Report 4is based upon statis-
_ e ‘
tics for 1967 only for the following datag |

a) the incarceration rate; and

b) the incarceration to convictions ratio.

The fact the data was examlned for one year only

raises the p0351b111ty that the year chosen for analysis
was unlque for some or all of the prov1nces and the terri-
tories of Canada with regard to 1ncarceratlon practlces.

- Law and law enforcement practlces change from year to year.
These changes do not always occur unlformly throughout

the country ‘Thus what may appear in the statistics gasg

a disparity between areas f0r one year may be due only
to the spec1f1c changes whlch occured in a gartacular
prov1nce in that year and may not reflect a.consistant
dlsparlty. Conclu510ns based on data analers for one
ygar only are unreliable. The solution ko this problem

G
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requires that the average over a period of several:
years be examined.

The Matthews Report concludes that Alberta's use

" of the lncarceratlon for minor offences is gyeater than

any. other couhtry in the Western WOrld. The reasonlng
behind this'oonclusion is as follows - "These data
point out that Alberta-has the highest incarceration to

conv1ctlon ratlo for any province in canada. . .it may be

)

“concluded that Alberta differs 51gn1f1cantly (does not

belong with the rest of Canada) in the extent to whlch

1ncarceratlon is used as a sanction for summary convic-

tlons. This dlsparlty is of even greater 51gn1f1canre<

in that Canada has the hlghest 1ncarceratlon rbte of
the Western World. = (Cousineau and Veevers, 1972) This-
means that Alberta's use of incarceration for minor’

offences 1is greater than any other country in the

.

-

Western World."l (MattheWs, 1972:1963) N

!

. . i . o .
While’it'is true that Alberta'hasithe hlghest ingar-

;ceratlon rate and also the hlghest lncarceratlon t? codv1ctlon"

ratlo for all of the prov1nces for 1967, ‘this conélus;on

does not hold when the Yukon and Northwest Terrltor;es‘are

considered and when the incarceration to convictions

ratio is averaged from 1962 to 1968 and compared for all.
, 7™ . ‘

provinces and territories_within»Canada;

1. :The incarceration statistics used in the Cousineau
-and Veevers study are statistics for the year 1960.

. The Matthews. Report analyzes incarceration stdtistics

. for the year 1967. These sets of data are,etherefore,
'not Qomparable. . _ .

B!
i
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= For 8 ary conv1@t10ns, Alberta ‘has an 1ncarceratlon

rate 1ower than the Yukon and Northwest Terrltorles, and

51mf1ar to Brltlsh Columbla but hlgher than any other

. prov1nce. 'The average 1ncarceratlon to conv1ctlons ratlo

A
for summary offences is lower in’ Alberta than it is in the

Yukon and Northwest Terrltorigs and Prince Edward Island. ¥

- -

It 1s 1nteres§dng to- note that when Matthews compares

Alberta to the rest of Canada (i.e., all other prov1nces),'
L

the Yukon and dor;hwest Terr1t011es are omltted from the,

K2

& N

o analy51s. No reason is glven for thls omission in the re—"
pdrt, although it was perhaps felt that because of the - .
dlsparlty between.the terrltorles and the prov1nces in terms
of economlc, soc1a1 4and political considerations, it.
would not be legltlmate to compare the legal justlce systems..

However,llf one is to obtain an accurate plcture of the legal—
J O S

justlce systems W@thln Canada as-a unlt then the terrltorles

E ) /"

must be con51dered since they are polltlcally and legally

c

a sub un1~

of Canada.. o ,'~.l . : ) 'r.\\\\/

Alberta in the Canadian Contesxt -
| I B

< ) v . ’ 4

1
.

; E -
To test the MattheWS s allegatlon that’ Alberta dev1ates C~
from the rest ‘of Canada in the operatlon of its crlmlnal
7
justhe system, and that 1thev1atesr1n a unllaterally

punltlve dlrectlon, the“daté\of the Matthews Report hav,a

been re- examlned w1€h the provision of two sen51ble .



qualifications: : S /
(1) Alberta has been compared to all other provinces

and the territories, and -

(2) ‘a period of years, (1n ‘most cases 1962 to¥%368
~and in other cases 1960 to 1970) rather than one year, has
been used as‘the basis of comparlson J

When these quallflcatlons are applled to' the flgures
| in the Matthews Report, it 1s apparent that Alberta dlffers
only. sllghtlz from Canada as a whole in its admlnlstratlon

[ f

of criminal justlcea Alberta ranks at the extremity of a

. P ) ' L - . . *
range of judicial responses on &nly two phases of procedure:

a) hlberta has the logest avergge ratio of the number
..0of persons cha. _:d to the ‘number of ogfences clegred
by charge for the criminal code; the prow&pc1al
statutes, and the munlclpal,by—laws, for the years
1962 to 1969. ' , _
: ﬁ*b) Alberta is. less llkely on the average.(from 1962 to
k \ :* »l968) to use- the suspended sentence w1thout proba—
| ~tlon for summ arx offences than any other jurlsdlc—_

tlon in Canada

Alberta ranks at the,extremitirof a range of judicial

responses —- when compared with other ‘provinces,; but not

y

with the territories ~-- on. three additional phases of

 procedure: : : o oo -

v A

a) 'Alberta has ‘a high-rate per population of indictable
convictions. N » ¥
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b) Between 1960 and l970 Alberta showed a large

increase in both the number and rate of persons

detalned in adult prov1nc1al 1nst1tutlon f&
.c) The average (from 1962 to 1968) 1ncarceratlon rate

per populatlon for summ arz offences is high in

Alberta. .

-
~

Thus -we conclude that although the legal-justice system-

'in Alberta may differ from other systems in Canada in- cer-

13
taln aspects, the data 1ndlcate t&at the’dlsparlty is not

large, w1de3pread or unllateral. y In addition, we have‘
)

found that the disparity. between Alberta and Canada as a

whole does not inc :ase as one moves through the legal-
v . e v "

justlce system ‘from the pollce to the courts and finally

to’ the correctional 1nst1tutlons. -Thls is tantamount to
saying (a) that each justice system in Canada varies

somewhat from "national norm", if there were such, and

o,

~(b) that Alberta>1s not the extremely punitive jurisdiction

deplcted by the MattheWS/ﬁé;ort. - )

—
Y

THE RESPONSIBILITY OF THE POLICE AND THE COURTS

-

The data analysis section of the.Matthews-Report is di-
" vided into,three'sectiOns - bo1ice statistics, courtlstatis—
tics,. and correctionalistatistics. ~ Each section contains

a deScriptlon of the tasks of that“partlcular branch of the

legal;justiée system, an assessment of the availability

!
x
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of statistics whlch descrlbe the operations of the part_%y/

icular branch of the legal-justice system, and an,analy51s
b

of the statlstlcs from which the conclu51ons descrlblng

&

Alberta S justice system in the d&nadlan context were drawn.
The Matthews Report however, does not accurately assess‘
the meanlng of the data analy51s it presents. The two major
weaknessess in this respect are (a) that 1n‘some instances o
the relatlonshlp between the data presented and the partl—
pcular sectlon of the legal Justice system they intend to
_descrlbe is unclear,_and (b) that in some 1nstances,-1n€gre-
nces are drawnvwithont prOperAevaluation‘of:theﬁassumption
.implicit_in the logic.m .

" The Police
- i

~

The data anaiyzed rn.the section entitled "Police ,

‘Statistics" in .the Matthews Report was taken from D.B.S.

publrcatlon number 85- 205- Crlme Statlstlcs (Pollce), Ther

‘41ntroductlon to the 1869 edltlon of thlS publlcatlon descrlbes
‘how this information is collected; "Police departments are
required to se i monthly crime statistics returns to D.B.S.
coVering niueteen Criminal Code classifications, ﬁarcotic
ﬂControl Act, Controlled Drugs under the\Food and Drug Act,‘
other Federal Statutes and Municipal By-laws." , t
.Inithlsvsectlon of the report Matthews examined:'. ﬂ-i
-a) -the change intthe oftence rate:between l962"and‘i969, -

1
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b} the change in the rate of{persons charged between 1962 ~

and 1969, and S - o R

Lo

c) the ratio 8f the number of persons charged to the number

of - offences cleared by charge. o - .

It was found that all'areas of Canada show an increasd

in_the” offence rate fom the criminal code and the provrnc1al
statutes from 1962 to 1969. The,D.B.S. catologue states

that "in reporting of offences, police‘include the number

C A

reported or known to the police, unfounded,factual number,
offences cleared and persons charged. :The term 'unfounded'
means that the investigation established the offence did

not happen or was not attempted. 'Unfounded' offences arei>
R R . AR
subtracted from those 'reported or known _to-the pollce to.

varrive at the actual number of offences " (qulnlon

1 ‘ S L
Bureau of Statlstlcs, 85— -205, l964 7 The fdllowing’are

- scored as offences reported or known to the pollce,

1) offences reported by telephone,

«

2

2).:offences reported by a prlvate c1t12en dlrectly t0x
va pollce statlon, |
3)‘-offences coming to'the‘attention of a policeman on
the beat or in a patrol car either from hlS own

~observatlon or as reported to hlm,

[

4)\5pollceman making an arrest durlng or after the commi--

"nss1on of a crlme before the complalnt has been reported

’

4

..*5) - private prosecutlons of a crlmlnal nature handled
completely by the courts. (Domlnlon Bureau\of Statis-

tics 85~ 205, 1954;1095_;



Thus several 1nferences may be- drawn regardlng the increase

. +7
1n the offence rate. The most obv1ous 1nference is. that more

+ !

"offences per person are belng commltted This may : be due

*o changes in- the comp031tlon of the populatlon in age, "

e

séx; and other soc1al characterlstlgsv or to varylng economlc

and polltlcal condltlons. On the other hand it may be due

\\to a decreased eff1c1ency of the legal justlce regarding the

A

preventlon of crlme.

It is-a well known fact among soc1ologlsts and others

concerned w1th the 1ssue of crlmev that there’ ex1sts a Ydark'

"flgure in relatlon to crlmlnal offences. That 1s,'only a

=
small proportlon of the total number of offences actually

commltted come to the attentlon of the pollce. S The exact

K

size of this proportion-.is unknown '‘Any increase in the

proport;on of offences that'become knownuto the'police woudld "

\YE

‘appear 1n the statlstlcs as an increase in the offence rate.

N\
However, an increase in the proportlon of offences known
~

to the,pollce can result from either (a) increased vigilance

or willingness to report offences on the part of individual

citizens,:or~(h)'increased efficiency on the part-of the
f . L : -
police, <or, (c) some combination of these factors, as well

as (d) from an 1ncrease in the actual number of offences

commltted

o

Off1c1al statlstlcs on crlme have an uncertaln relatlon

with crlmlnal act1V1ty. D.B.S. flgures that reportwlncreases

ir. offence rates,,for example, may reflect extenSLOns or

1mprovements in the reportlng practices of the pollce rather

o
~
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the rate of persons charged increased.in e%ery area with

-

N

5“ ACCordlng to the D.B.S. data, the’rate‘of persona '5b*”35\

L Ly i\'; ;ﬂ‘;‘.' PN . ‘ e
Y Ll .
charged 1ncreased in every area in canada for the crlmlnal e
! . SN
S AT
code between 1962 and 1969, For the provlnCLal statutee "

R, : v T s

s

the exception of the Yukon and'Northweﬁtherritories, Que

and British Columbia;, all of which showed a decrease.’ "
.One . inference that could be drawn; then, is that the‘
number of persons com itting offences has increased in ¥

most areas of Canada? However, it is plausible that the }-"a
T’J .

number of persons actually commlttlng offences has remalned

the same while the proportlon‘&ﬁ these persons who are'

¢

charged has 1ncreased;.,If‘we could ascertain that,thls

was. the case, théﬁﬁfWe could“éonclude that the increase:in' ‘-
N
the rate of persoﬁsrwho are charged was due to a change

in poll$e pra%“ c'E;'AThls 1ncrease could result from (a)

.
o - ‘«”r

i
s -,’,,

laws whfbﬁ has prevuouslyébeen 1gnored - g

i

'prOV1nce\ and terrltorles, on the

Ay L0
M «ﬁ




instances where the reverse is true. -

In‘thoseginstances_where theﬁndnbervof persons.charged
‘exceeds the'number of offences‘cleared’by charge,ltwo in;
“ferences may be drawn The first is; that the pollce tend
“to charge different persons with the same offence in order -
to determine which person actually committed the offencsa
The alternatlve f&ference is that offences tend to be com=
mltted by several persons and therefore several persons are'

charged in connection with only one offence.

Alternatively, when the number of offences cleared by

'charge exceeds the number of persons charged, two inferences

again emerge., We may conclude that the police tend to
- ,

IS B . ,» i N » ) . ‘
charge the same person with sevéral offences, .in which case

the police may be'relativeiy certain that,'once arrested,

3

a person will be convicted of at least one offence. However,
we might conversely conclude that a person is likely to

‘fﬂ' commit more than one offence prior to the time of his ap-

. ' : . . '. v [
prehen51on. - :
S G

- ) ¥

Although the data presented in the sectlon entltled

‘TPollce Statlstlcs" ay be 1nformat1ve in and'of itself,

'- uf a
ﬁt lS not427551b1e, u51ng these data, to draw definitive

. S - N
.\J//

SR 1nferences regarding the impact of the police. in Canada or

¢

"% 1n_any specific area of Canada. : \

r
e

The.Courts = '
T = -

o =N .‘ )

3
cor

N I v SR S
. . 'The data analyzed in the Matthews Report under the
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+ ‘ ' o -
headi»~ = “taztétics" were taken from D.B.S. gublication
rum! . r.f{gi'csrof\Criminal and Other.Offences.’

"o coita. .€r=in were reported by Registrars of

ty. ‘zes an. ( .eral Sessions of the Peace, Clerks of
é;un y d D1

‘icr _ovrts, officials of‘Magistrate's and
)

Tamil- ‘ 3 Jv- cices of the Peace." (Dominion Bureau
of Statista... ¢ , 1969:Preface) Specifically, the
Matthew. Repo: . . .amines;

a) The conv1ctlon rate for 1nd1ctable offences,
summary traffic offences and summary offences
other than trafflc,

b) the percentage that convictions for. 1nd1ctable

\offences, for\summary,trafflc offences and for

summary offences other. than traffic represent of

the total number of‘conv1ctlons,

c) the percentage of charges resultingfin acquittals,

d) the percentage of persons charged who receive

. suspended sentences,

e) the percentage of persons charged who are 1ncarcerated

»

Convictions

- [y - . ' - -
The Matthews Report examines the number of convictions
per 1,000 population betweenithe ages of lS_and‘69 for Alberta
_and Canada as a whole. This conviﬁ&ion rate, however, tells

us nothing about the operation of “the courts since the .
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number of convictions which pccur -in any given'area is
a functlon, flrst, of the number of persons charged w1th

an offence in that area and second, of the operationnof

the courts., In other words, hatthng' choice of a denomin-
ator in this case is‘inappropriate; Since we are 1nterested(
at this pornt, in the operation of the courts, a moie/app?o—
'prlate statlstlc would be the'ratio of the number of con-
victions td the number of persons charged with an offence.
This statistic would be an appropriate measure of the.
prbpensity of‘the%gourts to convict’persons charged with

an offence. D _ - S ’

PN examlnatlon of the pe/céntage that indictable con-

v1ct10ns, summary conv1ctlons other than trafflc, and sum-~

ks ~

mary tr fflC convictions: represents of the total number of
conv1ctlons is: contained in the Matthews Report. .The
meanlng of thlS statlstlcal emerCLSe 1s equivocal, how-
ever, ‘

’ Supposeiwevffnd that inla certain area, A, 1nd1ctable
convrctlons represent .a large proportlon of all conv1ctlons

relative to other areas. Does_thls mean that in area A

the courts arg, s likely to -convict persons who are’
charged with & ble éffences than in other areas or
: o

X

does it meanﬁt -more persons are charged w1th 1ndlctable

offences in area A than in other areas? This que‘tion
could be answered only if we knew the- number of persons

1l

charged with offences 1n each area.. Here agaln it is
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necessary to consider the number of convictions in re-

lation .to the number of persons charged in order that

meaningful inferences may be drawn regarding court fun- @q
ction. .
, , »
¢ . . .
. ny : , N
, Acquittals ‘ b 7

“is a function of the fodlowing factors:

(’\) a) the efflCLency of the pollce ln the apprghen51on J {\\;
e

. c) the w1lllngness of w1tnessé to testlfy,

b ’ - . e

. The Matthews R&port also examined the'percéntage of

~ . - R " [}
.charges that result in acquittals. An acquittal results

. R . o cn . .
when the court carnot conglusively establish the guilt &6f = v

: L L . S s . A
the accused. The determinatich of guilt in a crlmlnal)case

—~

. of offenders and in the collectlon of ev1dence,

b) th w1lllngness of c1ttzens to press ‘charges, - :
» 4

d) {khe skill of both defence and prbsecutlon lawyers

'1nvolved in the case with regards to the»collection 'n&f°

13

of admisable evidence and the—presentation of the. .

case to the pre51d1ng maglstrate, judge or jury,

[

e) the phllosophy of the pre51d1ng maglstrate, judge, or.

jury.

~

"The average percentage of charges that resulted in ;7/‘

'acqulttals from 1962 to ;1968 ranges from 2.46 percent in

Newfoundland to 11.76 percent in Ontarlo. ThlS dlspgrlgy B

a

seems most likely to be due to the varying efficiency'



iz

N : | L Y
’ . g /‘;.

R ~ - . /
the police forces across Canada, the varying phi}osophies /

displayed by the magistrate, judge, or jury, the.will;ng—ﬁ

C _ , !
ness of citizens to press charges and/or the willingness

of witnesses to testify since the,effeéts of the skill » .v

. . . .Qr N o
of the defence and prosecution lawyers would most likely -

cahcel'ou;, Thus, the examination of the,ﬁeréentage of
v ] / ' ' "‘..: /‘7” n ) )
charges which are acquitted does not allow. unequivocal -

I} J U
.

inferences to bé drawn regarding the courts. cde
y N ’ / ‘~ ’
Sentencing @ o . -
) AR - . . | k . E /_, ‘».. - R
,/:>\\Aftér the gdilt of an accused has,bééﬁ determined’," o
) , _

thé trial judge must impose'a éentenée;° The fbllbwing‘pag—

Sage suggests-the factors that the trial judge must -considef”. .

fe. )

3
s ) , .,; ) ) . | )
% 4 "...In determining what is an appropriate sentence
for gicrime, tHe trial judge must consider. the
gravity of the offence, the character of the act - .
itself and the penalties which the Criminal Code\\ﬁ/<~
imposes. The effect of the .punishment as a det-~ -
errent to the prisoner ,and others, and to ‘what ex-
*qnt it will be effective, must also be considered..
Rddition, reformatiom of the offendek as far as =
it mRy be prctical-under the  circumstarices must
be taken .ato account. Finally,_Eye»trial judge » }
should dive seric :s consideration—to. any extenuating
circums:ances which may appear from the evidence.
Retributior or vengance is generally no
longer recognized as a factor j determining punish-
ment, .al+*hough its.influence_may linger where sen-
tences are imposed for vicious crimes.  Lastly,
- where it' is evident that neither deterrance nor.
reformation will have any significant effect on
the offendex, the court will consider segregating
- him for a lengthy period in order that his criminal
propensities may be cured.™ (Salhany,, 1968;156)
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. B ' ' . ’\‘o‘ .
. ~. :
Thls passage, of course, descr;bes aq‘ldeal 51tuatlon.
o . [ -y Y
- It is not reasonable to assume that every judge takes alr
of the above-mentloned factors‘lnto cbn51deratlon when

e . . - . '- , . >
- 4 4 L
1mp031ng sentenCe., : SR s

Voo U K RN ' o - \'l‘ . .' B
An’ examlnatlon of the percentage of’ persons charged b

who recelve a suspended sentence, a flne, or who . are rn—
w’
carcerated rs an approprlate meas&re of the propepslty of
\-
, the qpurt tc impose these various. sentences. However, /_.

[

. ' 1t ‘is lmpOSSlble to: draw meanlngful 1nferences u51ng theseﬁ
B " Y\ 4
statlstlcs w1thout know1ng the c1rcumstances surroundlng
. At s : *

the 1mp031tlon of ﬁhese varlous sentences (i, en, the grav1ty

C(of the offences, the character of the act.ltself penaﬁtles

: whlch the Criminal Code lmposes, etc. 5' ) “4, ~7
: ’ 2 . . J Ot ‘ ) (;
j ] - . T .
- The Correctional Institutions s o : Sy

¥ . L )
. \ ¥ ‘ ‘ ‘ . .
: W Ca ! o e o i .
] The data analyzed in the Matthews Réport under the

‘heading."CorrectionaL Statistics" were taken from D.B.S.

1 . 3
S\publi‘cat«ions.85-201 - Statlstlcs of Crlmlnal and Other

s - . ‘.

'Offences and 85-207 - Cbrrectibnal Instltutlon Statlstlos.v~ :

ERER 9

As we have seen the data for D. B S. publlcatlon 85 201

A
.;J

are reported'by Registrars of the As51zes and General - ¥

. N .
> . > - LY LA

Sessions of the Peace, Clerks of County and bistriﬁt _

Courts, officials_of Magistrate's anf Family Courts, and i
Justices of the“Peace.r "The data in thlS reportS(BS 207)
~are reported by admlnlstrators of provincial gaols, ’

o .
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reformatories and training schools and by the Commissioner

of Penitentiaries." (Dominion B: .cau of Statistics, 85 207

- 1969: Introdnction)

.

In thlS secLlon of the report Matthews examined;

a) the percentage change in 1nst1tutlonal populatlons e
¥ - '
from 1960 to 1970,

"b) the néﬁber and rate of 1nc§%ceratlons, - -

c) th& incarceration te conviction ratro.‘ a &

It‘has been found that the population of adultsprovincial
institutions increasedhin five'provinces and . the territories
and decreased in five provinces. TheSe'changes in institutio-
nal populatrons:could be due to any combination oft;he
followingafactors; | |

a) a‘change in the number,bf perSOns committingloffences,

b) a change in pollce efflc;ency, | B

c) = a change in the” 1nst1tutlbnal facrlltles available,

- - - 3 .

“d) a change in law enforcement practices,

e). a change‘in'sentenc1ng practlces.

In order to determine the exact effects of these factors'

the study design mustﬁbe'such that thepseparate contrlbutionl

o

of each factor can be'assessed.

The 1ncarCeratlon rate (the number of persons 1ncarcerated

¢

per 1,000 populatlon between the ages 15 and 69), llke the
conviction rate, is. meanlngless for anythlng other than |
descrlptlve purposes because the denomlnator 1s 111 chosen.

While the number of persons 1ncarcerated per populatlon



o
'may'be7intereSting, this statistic allows no meaningful
1nferences to be drawn from 1&$§§mhe number of persons

; 1ncarcerated must be con51dered in relation Lozghe number
N
of p\?§ons convicted.

The lncarceratlon to conv1ctlon ratio, however, is a |
meaningful,statistic,since it takes ‘into account the fact
that ihcarceration is a function of conviction. This
StatlSth prov1des an approprlate measure of the predls—
DOSlthD of the courts to use 1mcarceratlon as a senten01ng

s

ilternative.

THE CONCEPT OF JUSTICE : -

The Matthews Report states that there is "a concept.

'of justlce in Alberta that differs. 51gn1f1cantly from that
of Canada as.a whole." (65) The report, however, does not
discuss how these concepts of justlce differ. It appears
that Matthews assumes that the data drrectly reflect dif-
ferences in the idea of’ justlce. “On the contrary,~
leschl and Selv1n‘note, "Unless_itiwas,predicted,‘hypothesized,
or otherﬁise expected, no relation, large or small,vsignifiCant
or nonsignificant, ever speaksﬁfor itself. The task of the
analyst is to make sense out of his data." (1967:110) .

| As we have seen in the pfev1ous sectlon, the data certainls
do not speak for themsc.ves. .I;'faot}_the data are such that

severai conclusions may be equaliy plausible. -Furthermore,
. ﬁ . .
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' there i+ ‘ertainly no a priori reason to hypothesize that
‘the- :lberta concept of justice which differs from
%ha: . che ;est‘of the country. The allegation of a

x

.deviant acberta coneegt of justlce 1s not supported by
the data upon which it is allegedly based.
| Although the Matthews report does not explicitly state
how the Albertan”concept of justiCe‘differs'from a Canadian
concept, the substange of the allegation is apparent in
certain conclusions of the Report. Consider, for example,
the following statements:' | .7
a) "The national trend is to charge different persons
1with the same offence while the Albertan trend is
to charge the s-me person with different offences."
(35)
‘b) "The éattern suggests that a person who is’ charged
with an offence is more likely to be found gullty
in Alberta than Canada as a whole." (45)
c) "Alberta is only about two-thirds as likely to use
<he suspended sentence as a sanction as is Canada."
(45) |
d) "Alberta places more emphasis'upon:incarceration'
“than Canada." (45) - )
e) "...It may be concluded that Alberta dlffers sig-
| nlflcantly (does not belong with the rest of ¢Canada)
in the extent to which 1ncarcerat10n is used as a

\

sanctlon for sunr .ary conV1ctlons.. (63)
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The picture that is painted is one of a legal-justice

system in Alberta that is certainly more punitive than the

)

rest_éf Canada and perhaps even a little backward.
The newspaper ac¢counts of the Matthews Report draw much

stronger conclusions about how the concept of justice differs
b :

invAlberte. The April 7, 19727 edition of The Edmonton

Journal has this to say -

"Alberta's system of justice makes a mockery

The bill of rights aims to protect the individual

of the Alberta Bill of Rights", says University
ﬁcﬂdffz sociologist Dr. Victor Matthews.

from the state, but Dr. Matthews said his statistical
picture of the judicial system here boils down to
a system of justice that is not- just.

He said that the punitive way in which Alberta's G
judicial system operates is so diffe.ent from the '
way .in which other provincial judicial systems
op€rate that "statistically, Alberta doesn' t even -
belong to 'Canada." .

4

"The provincial legal-justice system appears :
to be the most respressive and punitive in North. //
America," said Dr. Matthews.

v He said the findings also suggest that Alberta's
is the most oppressive 3ud1c1gl syster in the
Western World" (Harvey, 19727)

T

It must be stressed once again that the Matthews
: t

Repert contains ngéevidence that the concept of justice

in Alberta differs significantly“from that of Canada as
a‘whole. The statements concerning high order abstractibns
such as "justice"> "punitiveness" and '"repressiveness"
have no dlrect links to the data presented 'Such'eharact—

erlzatlons remain speculatlon.
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SIlMMARY AND CONCLUSIONS , .
Although the present research has indicated various
ways in which the data analysis could be improved in the
Matthews Report,‘this is not the major %ault of the,report,
The major fault lies rather in jits ambitions. Had the
\objectives of the report ‘been to de pbe Alberta w1th1n
the Canadlan context rather than to asBess the meanlng
of the- dlsparltles found between Alberta and Canada, the
report would have been better able to achieve its objectlves.‘
‘Descrlptlve studles can accommodate a fleX1ble study design
and wide range of Varlables. However, studies from which
meanlngful 1nferences are to be drawn require a carefully
planned study design and a relatlvely small number of il

el

\ _ i .
varlables. ’ . - IR ‘ ' o
The'Matt@ews Report has attempted to ascertain the
meanlng of the dlsparltles found between Alberta and Canada

as a whole using a descrlptlve de51gn. Thus, while the

study purports to analyze the datav"to reveal specific
featurés and problems w1th1n the legal-justice system of
Albertk and thelr relationship to Canada as a whole,"
_(Matthews, 1972:1) it is unable to do so because of the
limitations of the data. A

Three separate tasks are 1nd1cated in Matthews' state-

ment of objectives. The flrst lS/tO examine the spec1t1c

J
‘features of the legal-j:c ‘ce system; the second is to
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| = : ) ‘
reveal "problems" within the -legal-justice system. The

third task. is to examine the relationship of the specific

-features and problems of the legal-justice system. in Alberta

to Canada as a whole;‘w
In an attempt to reveal tne specific features of the_
legal-justice system, the Matthews Report computes rates,f
percentages, percentage changes, and ratios from the
raw data for Alberta and Canada as a whole, and sometimes
for the remalnlng provinces. Then, these statlstlcs are
ccmpared. A statement of the position of Alberta in rela-
tion to the rest of .Canada often serves. as a conclusion for
the data analysis. o '//
‘This analysis fails to achieve its ijectives for several
reasons.v A study of this nature requlres that the statlstlcs

used be de51gned to measure validly the features of the

legal justice system. Thus, the effects of 1nterven1ng

‘'variables must be eliminated. This can be achieved either:

through the choice of a-valid measure (i.e., one which

measures what it is intended to measure) or by aistudy design

which includes measures of possible intervening variables.
As we have seen in the preceding section, the indicators
in the Matthews Report are not valid measures. Not only do

they not measure what they'are intended to measure (this is

_eVidencedbby the fact that several dlfferent 1nfe¥ences

‘may be drawn from the same data), but it is often not clear

to the reader exactly what these indicators are 1ntended

to measure 1n the first place. Furthermore, the study
- J
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design does notﬂénclude measures of intervening variables.
Thus, the inferences 'one may draw are necessarlly speculative.
* A second problem relates to the 1nappropr1ate ch01ce

l

of a denominator for certain rates. For example, rates

) were éalculated for the number of offences known to ‘the
pollce, the number of persons charged with offences, the
number,of persons conv1cted,’and the number of persons
incarcerated. anh of these rates uses as a denominator -
1,600 populat}gn between the ages of 15 and 69. In other

words, each rate expresses a particular event as a function -

\ .

of its'occurrence per l;Ooo‘population between the ages of ;&
‘15 and 69. This denominator is appropriate for'the number,

of offences known to the police and the number,g% persons

charged with an offence as each of these events is a funo—
tionlofbtgo size of the general population. The number of
convictio"s,'however,_depends upon/the number of persons charged,
rather than upon the general populatlon. JAlthough it may be |
oftlnterest to know the ﬁumber of persons conv1cted and
@lncarcerated per populatlon, these rates tell us nothlng
Tabout the legal-justice system. ' ’ »

. A final problem in this regard is that the Matthews
Report often assumes that the dlSparlty found between Alberta
and Canada speaks for itself. However, singce we have no
reason to belleve, ‘and it was not hypothesi ed, that Alberta s‘
legal justlce system differs from that of Canada the dlS~.

parltles 1n and of themselves mean nothlng. Thus, the task

of determlnlng the meaning of the data is left: undone.

-

v
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The task of revealing prgblems - within the 1egal—~

G

justlce system often requlres expertlse whigh does not

“'I“

fall within the realm of the s001al'5c1entlst; In order
to determine what is or what is not a problem within the
legal-justice system, one must know what "ought to be."

Problems that are encountered within the legal-justice

system can be broken down into two types The first type

',would be those problems whlch relate to admlnlstratlve

tasks. The second type of.problem involves the*fssue of
Sustice. The role of the.social.scientist:With regards
to questions concerning law and iegal systemskis.one of
a social accountant. His expertise, if any, is in coun,—

ing and relating social behaviors and social conditions. -
i v : .

Problems of an administrative nature often fall within .

Ta

‘the realm of socioiogical iﬁ%uiry since i* ‘s relatively

easy toidetermine in these instances what-‘ought to be".
However, the questlon of what “ought to be" in order that

justice be attalned is not so easily answered. "One man's

-justlce is usually another man's 1njustlce, and few sociol-

ogists are prepared to claim that sc1ence can assess such
conflicting *lalms.-‘ (Schur, 1968:57) -This does not
mean that justice is not or ‘should not be examined by soc1al

sc1entlsts, but rather that the approach must be descrlp-'

tive rather than normatlve. ‘Stone states this p%51tlon

r o«

thus: - v
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"The study of law in its social relations is
concerned with the actual effects in the 'legal
order of the fact that such ideals (justice) are
held, and the effects of the legal order on .
such ideals as held. It is not concerned in prin-
ciple, as is the study of theories of justice, with
the question whether the ideals are valid, invalid,
demonstrable or undemonstrable, useful or useless
or indeterminate. The former is a descriptive
activity; the latter is a "normative" or "evaluative"
one. The one tries to describe what "is" or "goes
on", the other what "ought to be" or "ought to go
on"., (1966:5)

Alberta in the Canadian Context

Our analysis indicated that:Alberta has the lowest
average ratio of the number of’perscns charged.With an
‘offence to the number of offences cleared by charg: Zor the
.crlmlnal code, the prov1nc1al statutes and the munlclpal
by- laws, and that in all cases this ratio is leSS'than
one. Thus, we may conclude that‘on_the average ingAlberta
the number of offences cleared by charge exceeds the
nnmber of persons charéed with an'Offence. What thls
conclusion means in terms of the legal justlce system
is not. pparent from the present analySLS. Th;s could
be determined only by a thorcngh‘examination of individual
case records.

’

Albertan courts are less likely on the average to

use the ¢ :pended sentence without probation for summary
‘offences' than any other-area in Canada. It is impossible
“to draw meaningful inferences from this fact without

knowing the circumstances surrounding the impodsition of
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the various sentences. "(E.g.,. the gravity of  the offence,
. the character of the act:rtself, the,purpose for the
imoosition.of the sentence, etc;) Again, an-ekamination
of individual court records would be a valuable means of
asse551ng sentencrng practlces.

We flnd that only the Yukon and Northwest Terrltorles
have a rate of 1ndlctable conv1ctlons per 1,000 populatlon
higher than~that in Alberta.”‘Thls conviction rate in ahd
of itself;fhowéyerfbtells us nothrng about the operation
of the courts since the number of convictions which occur
in any given area is a function, first, of the number of
. persons charged with offences in that area, and second,
of the'operation~of the courts. If the courts im\Alberta ‘
were more lihely to convict persons accused of an\znhictabze_
offence than any other province, we would expect to find
that the percentagenof'charges resulting in acquittals
would be loﬁer in Alberta than in any other province.
Since this is not the case, we may conclude thatbthe numbeéf\\
of persons charged w1th 1nd1ctable offences in Alberta is ;
at least partly respon31ble for the large conviction rate.

The 1ncrease in both the number and rate of persons
detained in adult provincial 1nst1tutlons is greater than
that of any other prov1nce and lower than that of the Yukon
bano Northwest Terrltorles. Whether this is due to an 1ncrease
in the numberfof persons commlttlng crlmes, increased
police efficiency, a change;inylaw enforcement:praotices,

s
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increased prison facilitgis} or increased -te 1Cy on

the part of the courts to impose a prison sentence cannot
be determinéd from this aéal“sis; In order to determine
which of‘these factors are related'to the increase, a study-
de51gn whlch measures each of these factors is requlred

| The rate of persons 1ncarcerated per 1, 000 populatlon
is greater in Alherta than in any other province. The
Yukon‘énd Northwest :erritories have an incarceration rate
higher thanlthat of Alberta. The incarceration rate is a
function,‘first, of the number ¢ persons‘convicted, and
second, of the tendency of the courts to use incarceratron\
as a sentencing alternative. Thus, if‘we want to asseSS
the tendency of the. courts to use“incarceraqion as 5 sen—
tencing alternati?e, the number of persons 1ncarcerated
must be considered in relation to the number of persons'
convicted of offences. U51ng a ratio of the number of

persons 1ncarcerated to the number of persons convicted

for summary offences we find that Alberta ranks third.

The Territories and Prince Edward Island have incarceration

to conviction ratios higher than that of Alberta.
Our analeisvhas shown-that the disparity between

Alberta and Canada is not large or w1despread Further-

more, this dlsparlty does not lncrease as one moves through

the.legal-Justlce system. Since the methodology of the

research facilitates only description,jit is not possible

to dete: ine whether or not any particular branch of the
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legal justlce system is- respon51ble for such disparities

as” dre found between Alberta and the rest of Canada.

Nelther is it pOSSlble to determine if these disparities

Y
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CHAPTER FIVE

-

" A QUESTION OF INFERENCE

%3

" REALITY, DATA, AN INDICATORS

Under ~a sectlon describing’its purpose the Matthews
Report,states,,"This report ls concernedelth the nature of
legal—justice statistics in Alberta. Specifically,'this
,study: a) Rev1ews the 'kinds and” range of data avallable
concernlng the legal justlce system of Alberta, b)' analyzes
‘thls daﬁz to reveal spec1f1c features and problems w1th1n
the legal- justlce system of Alberta, ahd thelr relation-
“ship to Canada as a whole,.g,." (1). ThlS statement
indicates that the reallty MattheWS»has chosen for analysis
is the police, che courts, and the correctlonal 1nst1tutlons

"1n Alberta, and that a rev1ew of the klnds and range af

data avallable woul d provide ‘a nge of 1nd1cators with.

N
which to measure tne snec1al featﬂres of the legal ]ustlce' ‘
system. - ',"' 2
.t - ﬂ;_) ) . , . ’, . .
Since'the'available data are based upon'the popul-
atlon whlch comes 1nto contact w1th the legal justlce sy@tem,
the effects of thlS populatlon upon the legal Justlce must

_be considered in the analy51s of the legal justiceisystem. .

The Matthegs Report, however, is based on the assumption

109
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that the 1nd1cato?3\sh05en refer to the operatlon of the
leczf’justlce system Q\a the effects of the legal- justlce
system upon this populatlon. Whdt the analysis fails

to\take into consideration is the fact that the relation¥

[

ship between the legal¥5ustice system and the population
with which it must deal is an 1nteractlona1 process. -
Thus, while lt is true- that the legal-justice system affects‘ N

the populatlon, 1t is also true that the POopP iatlon affects

N T
the legal- justlce system and this lnteractlonal process
must be' taken into consideration when deflnlng ;he ihdica:

- tors. Coy e

TN ) ; )
" "It is thus possible to use one measure as an ‘ oo
indicator- of a variety of concepts ,and to. Use L '
'several measures as 1nd1cators of the same ’
.concept. 'This one- to—many, many-to-one feature
of ifidicator- concept relations lies at the root
of many controvers1es, occupies much of the
space in methodological discussions, is the down-
fall of those who think that facts speak for. . <

themselves, and is a source of opportunity p;z&

‘excellence for the ingenious 1nvestrgator.
(leSChl and Selv1n, empha51s added 1967 19

Rates’
R N
Foﬁr'types of indicators are used in the Matthews
Report - rates, ratlos. percentages, and percentage changes.
-/

All of ‘the rates express an ‘event as a. probablllty of its .

; occurrence per 1 000 populatlon between the ages of 15

and 69 (e. g., offence rate, conv1ctlon rate, 1ncarceratlon
I

‘rate, etc.) Aﬂthough the use of the populatlon between the

ages of 15 dR¥M9 is a convenlent denomlnator, it dOes not
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contﬂol for the effects of populatlon factors and, 1n
addltlon, our analysxs has shown that the denomlnator
is ;napproprlate in some cases.

‘ 'Tuere are‘certain population factors that hao o_en
examined;ln various.studies and these,factors ha-re been
demonstrated to ‘be consistently related'to.the ‘r-idence
‘of crime. I)These factors include'theﬂdehsity anc sige of
the population, populationfmobility, population stability
within areas, comp051tlon of the populatlon 1nclud1ng age,
sex, and other soc1al characteristics, aud varying economic
and social condltlons. One way of deallng with these
factors in a study of the.legal—justice system would be
to calculate the rates used in the analysis as)a function
of these different factors where approprlate 1nd1cators
‘of these factors are avallable._ Thus, fé% example, one
couldkcalculate the number of women who were chargeo ‘ith
offeucessperfpopulationiofzwomen Between:th; ages o- 3
and ;4. Uslng this method, a comparison of Alberta to
other areas of}Canada becomes more meaningful.

In addition to being ‘less mearfugful, the choice of
: \ﬁheﬂpopulation between thefages of l; a.d 69 as a cenomina—
tor is, in.some cases, 1nappropr1ate. For exaﬁple, the
Matthews Report calculates a rate of convictions per
populatlon.‘ However,'Sane<the,study is focused on the'
legal justlce system as opposed to the population, the
.number of conylctlons as -a functlon of the number of personS'

'charged would have been more approprlate. This 1nd1cator

iy

\;l
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would measure the propensity of -z courts to convict
persons charged w1th an offence. ‘

A We have se%n, then, \that the rates used in the
lMatthews Report is 1nd1cators do not have pragmatic
valiéityl as'measures of the legal-justice system; This
is due to the failure of the study tofconsider the effects
of‘the population with which the judiciai system nust

deal. K 4 T

Ratios
- N,

-
o

“The Matthews Report calculates tw0vratios in the”
. process of data analysis. The flrst 1s the ratlo of the
number of persons charged with an offence to the number
of offences cleared by charge\ The meanlng of this first
—ratlo is not only 1ntu1t1vely 1nd1scern1bleg§but the
Matthews Report gives no indication to the reader as to
its proposed meaning or significance.

A second ratio used in the-Matthews Report is the
1ncarcerat10n to conviction ratlo. This ratio:ciearly
measures the propens1ty of the courts to use 1ncarcerat10n

as a sentencing alternative. However, care must be exerc-

ised when interpreting this ratio. The data is broken down

5@

- 1. Indicators and valldlty are dlscussed in leSChl and.
Selvin:

Delinquency Research, An Appraisal of Analytic Methods,
1967, pp. 193-194. See also Bla10ck, Soc1al Statlstlcs,
1960, pp. 11-15. ‘ ‘
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into_suwmary convictions and indictable convictiéﬁs,n Each
catagory contains a wide range of illegal behaviors, ahd'
individual differences in thé commission of these acts

and the composition of each category in terms-of_these
factors in part determines the sentences impésed within
each category. We cannot assume then thét because the
courts differ on this indicator that ﬁhey would differ on
other measures designéd to determine the propensity’of the
wcourts to use incarceration as a_senteﬁcing alternati&e.
Thus, we have Seen‘that although the méasufe has logical

validity, ig does not necessarily have pragmatic}validity.

1

Percentage Change
The Matthews Report calculates the perceﬁtage:changé

in the offence rate, thé rate of persons charged, and in
the ﬁumber of persons incarcerated in adylw provinéial
institutions. Our analysis ha's shqwﬁ tha® the offence rate
-and the rate of persons charged are not unequivocal indica-
tors of criminal and judicial activity. Nor does the
Méﬁthews,Report define what.they are intended to measure.

| . The'pefcentage_change in éhe‘number of persons”ih—
carcerated in adult prOVincia¥ institUtibns is calculated
in the Matthews.Report. Any increase or decrease in the

number of persons incarcerated may be due to an increase

or decrease in the population. 1I.. order to control for
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population changes the percentage change in the rate of

incarceration per population‘of appropriate age should be

calculated. . ©

Indicators and. Conclusions

e

In some casés it is unclear to the rea@er what
indicator was used in order to arrive at a conclusion. For
example, the Matthews Report st?tes,'"Examination'of these

tables suggests that Alberta has a lower acquittal rate

than’ Canada." (emphasis/ dded, 45) The table$ to which

A [N

it refers are éomposed Eblely of numbers and percentages.

Where, thén, does the rate come from? 1In addition, the

'report states "In every case Alberta placed more'emghasis

upon incarceration. However, Aiberta ié only about two-
thirds As likelx to use the suspended sentence as a sanction
as is Canada." " (emphasis added, p.45) No indica£ion is
given in the ~eport as to how 'placing.emphasis' and
'likelihood' are measured nor does it show how the figure
twd-tﬁirdsQis arrived at.

All of the difficulties discussed regarding the use

of indicators in the Matthews Report are due to the failure

‘to consider the effects of population charactéeristics on

the _.egal-justice system and/or'the failure to define the

indicators so as to clarify what they are intended to

measure.
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DATA MANIPULATION AND REPORTING OF CONCLUSIONS2

G

R

.As we have seen, the Matthews Report in some irnstances

compares, Albertan data to the aggregate Canadian data. In
other instances, the indicators are examined for one year
only(1967), and are compared to all other provinces. but
not to the Yukon‘and Northwest lcrritorieé. Each of these
data manipulations places restrictions updn the conclusions
which may legitimately be drawn ﬁ;bm the déta.
. . \

Reasons why:tbese data manipulations are impractical

o ’ : .
and unﬂ;cessérily réstrictive in terms of the purpose of
- the research as-wgll as suggestions for more sensible tech-
niqﬁes fof data analysis have been discussed in detail in .
previous chapters. >Ouf156ncern with these data ménipulatf
ionS'gt this point is in the réporting of conclusibns which
result when these techniques are.used. |

The most important consideratioﬁ in the repofting
‘of conclusions pertéining to_soéial research is the con-
text withiﬁ which@ﬁheée conclusions may be considered to be
:true.’ Withouﬁ qualification.as to the limits within which
the éonclusions may be said to have "truth" value, the
conclusions often become misleading. ‘F?r example, the
Matthews Report finds.that in 1967 Alberga has the highest

v , J
‘incarceration to conviction ratio for summary offences

2. The term conclusion as used in this sub-section refers
to a summary of statistical regularities. It does not
include inferences which may be drawn from the data.
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among the provinces. The phrases "in 1967" and "among
;the provinces" are limiteg which éualify the conclusion.
‘This conclusion stated without phese‘limi%s would imply
_that Albertavalwaxs has the highest incarceration to

Yy

conviction ratio in all of Canada. Our analysis has

shown, howevér, that on tpe averége from 1962 té 1568
Alberta ranks third>" in Canada with regardp to the inéar—
ceratioﬁ to conviction rétib’for éummar? Qﬁf;nces,xﬁall—
ing behind the Yukon. and Northwest Territofiesr and |
"Prince Edward Island. -
The reporting of the conclusions may be viewed as
the first level of abstraction in the conduct of social
reseafch, It is at this point that thé data énélySis is

summarized to inclgde a few concise statements. 1f, at

this first level of abstréctiOn, the conclusions are

g%ported without the inclusion of the limits within which

the stateménts~may be said to have "+.-uth" value, the con-
clusions themselves are misleading. This has serious imp-

‘lications for higher levels of abstraction.

K 13 A v '\.

3. The fact that the Yukon and Northwest Territories are

" usually reported in thé D.B.S. catalogues as one unit
presents problems in terms of ranking Canadiqn juris-
dictions with regard to certain statistics. ‘It was _
decided that for present purposes the Yukon afnd North-
west Territories would be counted as one unit in the
ranking areas. It should be remembered, however, that
in. terms of the incarceration to conviction ratios
Alberta could legitimately be ranked fourth in Canada
falling behind both of the Territories and Prince -

dward Island.. .

A
! /.‘,( :

. o
[2

8 R
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INFERENCE-DRAWING

An iﬁference for purposes of the present. discussion f
may be described as that ope;ation wﬁich leads from data
(réality) to explanation or meaning (theory). In Chapfer
One.éf our study the following were suggested as criteria -
for proper inference drawing: |

) a5 . an iﬂference should‘be based upon empirical data,v

b) an inferéﬂce should be reducible to empirical data,

c) an inference shouid be based ﬁpon the total
‘eyidence available, ‘

d) an ihductivé'inferencé’eﬁprésses the probability.
of agyevent as some fréquency of its océurrence
among othér events. The probabiliff of a spe-
cific eQent occurring Qill vary then with the
denominator chosen. Thuslthévdenominatér chosen
~should be’relevanﬁ)and'shouldvbg stated in con-
junction with the inference. SOCidlogistsfusu—
ally, bﬁt not always, justify their choice of a -
denominator by its contribution to an impfoveﬁen;‘ :

in foreéast accuracy&‘ Thus Nettler (1974:59)

argues that "The rationale for the computation‘

of rates is a predictive one.....To increase the

‘acéuracy of forecasts, a rate should be 'refined'

so that it includes in its denominator all those

_persons and.only those persons who are at ‘risk

®
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of whatev&< kind of event is being tallied
in the numératorﬂ" (Emphasis in oriéinal)'-
An examination of these criteria indicates that the
process‘of inference-drawing encompasses all other steps

in the research process. In order that an inference be

-fased upon empirical data, the indicators used in the

Fesearch must adequately represent the data chosen for ’

study. If an inference is to be reducible to empirical

‘data, the llmlts ‘which qualify the facts must be con51dered.

An 1nference whlch is based upon the total evidence avallable‘
requires a study design which takes into account those
'atiables thch miéht conceivably affect the social be-
haviors and social conditions under examinationf In order -
that the denominator of an inference be relevant the data
manipulations should be apprepriate to the purgpse.of the

.

We have seen that the 1nd1cators used -in the Matthews
\

Report are not deflned in terms of thelr relatlonshlp

(real or intended) to reallty and thelr meaning is not

1ntu1t1vely unequlvocal The data manipulations are res-

trictive and, in addition, the limits which qualify thei
conclu51ons are missing in some cases, in other cases,
are 1nappropr1ate to the purposes of the study. In addi-
tion, we have seen that the study design fails to account
for the effects of population composition on the legale

justice system. Thus we may conclude that since the
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Matthews Report is not designed to accommodate the critera

for proper inference drawing, inferences about the comparatlve

functioning ci criminal-judicial systems should not be drawn

from these data.

Theory in Social Science

k3

Not all studles are, or should be desrgned with the
1ntentlon of draw1ng lnferences. This is espec1ally true
when the area of study is new.b What is required in a new.

_flelo of study is that 5001a1 behaviors and soc1al condltlons

“

. be ldentlfled and cla551f1ed. "It is proposed here tha

if there were to be a soc1al science, the 1nqu1ry would

s/

regularities. " If the regularltles are themselves to be

explained by belng embedded in a hlerarchy of generallzatlons,

then such an additional- story deserves .the. tltle,'"sc1entlﬁlc
_H‘,

theory

71ngs., Lacklng such theory, the nearest approx1matlon to
sc1ent1f1c behavior for the student of the soc1al sgene

;

'1nvolves the laconic outlook of the actuary...ﬁ (Nettler,

'1970:130, emphasrs in the orlginal) It is suggestea thag

regularltles at thls.p01nt in tlme;
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of .statistical regularities. For the most part,
body of the text, the statlstlcal regularltles alone‘
.reported and inferences are not drawn from the data.
notable exception is, of course, the inference that %n
Alberta there exists a concept of justice that differs
significantly from the concept of justice in Canada as a
whole. This conclusion was diseussed in detail in the *
previous chapter; Unfortunatel§ however; the mass media
was not reluctant to draw several inferences from the
Report. These,wiil be discussed in the following section.d

&

ON THE USES OF SOCIAL RESEARCH

'Although there have been many suggestions as to
the uses of\sqcial research, our analysis will,beuconeerned
only with those issues which arise in relation to the
Matthews Report. The report was widely publicized at the
time of its release both in the newspapers and on televisioaf
Thusvthe public was made aware of the supposed findings of
the report and as a result governmental agenc1es were pre—
-ssed to do somethlng about these flndlngs.’ |
The articles and editorials publlshed in the Edmonton

Journal,regardlng the Matthews Report will be used in this

anaézgls, o : . ‘ :
. . /,)
)

as 1llustrat1ve of mass medla reporﬁing of
G

the research : ‘ .
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b)J as illustrative of public opinion regarding

the repo;t and its implicétions.

‘This séctionwaf the analysis will discuss <he rela-
tionship of social research, the mass'media, public opinion
and governmental agehcies. Figure One shows the possible
interaction patterns éf thése'four faCtors;

&

publiic opinion

mass medla————€r 5 governmental agencies

research report

Ca

. . . . . 3 ) ’ .
Figure.1l: The possib’e interaction patterns of social
research, governmental agencies, mass media,
“and public opinion.

‘

TheiMaés Media

If the resgarchér wishes td report his research J
findings to the mass'media,,it is his responsibility to
see‘that these findings are piesented-in such a way.that
a minimum of misrepresentation is possible. Research. -
findings are;very often reported in technical terms.
éince most of thefaudience}ﬁo whom the maés media reports
is not familiar with the specialists' vocabulary,'thﬁﬁ'

findings must be translated into layman's language. This

translation should be done by the researcher rather than
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by the media reporter in order to avoid misunderstandings.
In addition, this translation should be simplifled as‘much'
as possible so that the reporter_will not be required to}
undertake'this task himself. h

F -haps the most important duty’of.the‘reSearcher
in repor: ang to the mass media is to stress, the limits -

within which the conclus1ons and 1nferences may - be sald to

be true. This 1s even more 1mportant at thlS time. than

\

1t is in the reportlng of conclus1ons 1n the research pro—t
ject because although ‘the reader of the research report

will most likely notlce the m1ss1ng llmltS and make allow—\‘

. ances the audlence of the mass medla w111 not ‘be’ aware of

the mlss1ng quallflcatlons. - In addltlon to belng mlslead-

'1ng in themselves, flndlngs reported without a statement
~of thelr llmltatlons in tlme, place, and data adequacy
“allow -the media reporter to draw unjustlfled 1nferences 0

from, these flndlngs. - '\‘g‘

In hlS report ‘to the mass media, the researche; should
) T .
also. carefully spe01fy Wthh statements. are facts or statis-

tlcal regularltles and whlch statements are 1nferences -drawn

from the data. In addltlon,'lnferences which Arise in con-

nection with the research, but are not reported in the text
of the research ltself should not be presented to the medla.
These practises will help to obv1ate p0551ble mrSunderstand— N

ings. »

In order to capture larger audieénces the mass media

/ )
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‘often sensatlonallze the materlal with whlch they work.

h’rJ‘vr‘ } . !

Since socral'i esearch often deals with subject matter

which in ever Qay &nfe 1nvolves moral concerns, it 'is

—~

L

partlcularlj suSCeptlble to sensatlonallsm in- the medla.

Thus, although Ehe.researcher is well adv1sed to present

his flndlngs 1n a slmpllfled layman 5 language, he must o
be careful to keep the report at a level well rapoved from‘
a dlscu551on of moral issues, Soc1al research should strive

to malntaln ‘a factual stance when lt is on display for the*

’

publlC. It should avoid becomlng a controversial issue if

at all possible. | . . o
- "Mass communication is a spécfal kind of -

.communication. Wright (1959:15-16) points out three
distinect conditions of mass communication which raise
problems. ' - First, it is directed toward a relatively
large, heterogeneous, And annymous audience. The ’ l'
communicator does not come into face-to-fact contact 6{
with his aondience. The message -is directed. to- per-
sons - 1n many occupatlonal age, sex, residential,
and other categories. Therefore, the message . is‘ _
1mpersonal and directéed at persons unknown to. the B
communicator. Second, mass communications are rapid
~and transient, received'and consumed by large numbers
of persons- almost, instantaneously and simultaneously.
Because there frequently is not time for a leisurely

study of. the message and- because a heterogeneity of .
interests exists among the mass audience, the message

must be concise, &imple, and sometimes, sensational . L
in content.. Third, the mass communicator is not a .
single persdn. "Heé" is a complex organization made Tos

up of many specialists who take on a faceless’ 1dent1ty
'within thé -bureaucratic structures of newspapers, film :
studlos and SLmllar establlshments. v(Johnson,.l968 110-111)

~ . The mOst;important‘element in the interaction of

A3

- s
7



124

social research and the mass medla is effectlye communlca—

7 .
tion. The research report does not speak for itself. The
researcher must inform the mass media in concise, simple '~
terms what the research says.

A content analysis of an article‘published in-The

Edmonton Journal entltled "Study Says Alberta Justice Most

A

Repre551ve, Punltlve (Harvey 1972 ) provrdes an 1llust41
ration of the dlfflcultles encountered in the 1nteractlon
of social research and the mass media. I have selected~

./tﬁis article as illustrative because it deals~specifiCally

with the findings,of the Repo .- There are at least 10

| mispnderstandings contained in t fs'journalistic’account.
(1) The Journal sald for example,'“Dr. Victor
»Matthews report for thé Human Resources Coun01léshows that
. every year hundreds of Albertans are sent to -jail. for off— *
ences which in other prov1nces would brlng acqulttar,'sus-
pended séntences or probatlon. . o | ;; | \h "

As has been 1nd1cated 1n«the body of this study,

" the Matthews Reportlexamlnes incarceration statistics for.

b d

-

only one yeax, l967l‘\The-analysis did not include a .

)(

provjnce by prov1nce comparlson of the sentences 1mposed
for similar offences. "The newspaper account, thérefore,
gives readers an'exaggerated picture of crrmlnai justice
in Alberta. - D T s |
(2) - Thisfarticle continues, "The University'of‘

Alberta sociologist's findings show an Albertan is not.©”

. ~\\

-
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only more’likely to be charged with ah indictable offence,

bﬁt also is more likely to be sent to jall.

i

g This .statement does not spec1fy with what Alberta

_is belng compared. It implies, however, that the comparrx
son is prov1nce by province as in the prev1ous statement.
In the Matthews Report, Alberta and Canada ‘as a whole are

"
compared with regards to the rate of personsncharged and

the conviction rate. Alberta_is compared, however, with
all othef provinces'with regard to the rate of persons in-

carcerateﬁ and the lnqarceratlon to- convrctlon ratio.

The 1ncar¢eratlon to conv1ctlon ratio measures the

no adeguate

propensity of the courts to use 1ncarcerat1‘n as a sentencing
alternative. The r:=po \however, contains7 '

measure of’ the lik=lihooc of persons to be charged or
_conv1cted | Furtherzvre, our’analy51s has shown*that, on

~the average, Alberta does not rank extremely hrgh among

the provinces and terr;torles foruthe rate of persons charged,
the obn$iction rate, . or the incarceration rate.for indictable
offences: (Rates are based on thevpopulation between the
ages‘Of 15 and 69.) ’ \ -

£3) mThe.article went on to say,z"The‘provincial
legal justlce system appears to be the most repre551ve and
punltlve in North Amerlca,‘sald Dr. Matthews: He sald
the flndlngs also suggest that Alberta s is the most
5oppre531ve_jud1c1al“system.1n the Western World.™

The Matthews Report, however, does not include
: measures of "repressiveness", “pﬁnitiveness",'or "oppressi-

veness", and therefore any statement using these terms

e
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is merely speculative. Speculative statements should not
be included in a report of research findings.

Furthermore, (for the most partf, Alberta is com-

pared to Canada as a whole. Alberta is compared to_the other

Erdvinces in Canéda on only three méasures-in‘the'Matthews
Report. quhere in the Repoit, however, aré thé séatistics
fegarding Alberta's legal-justice system compared w;th'stat—
istics concerning legal-justice systems 'in other parts of -
North America or the Western World. ‘

(4) The Journal reported that, "His report...shows

~that the per capita rate of persons sent to jail in Alberta
\4;§ eight tiﬁes the national average."

The Report shows that the increase in the number
(not pef capita ratef of peisg;s incarcerated in adult
provincial'inétitutions between 1950 and 1970 is slightly‘
more than eightnﬁimes greater in Alberta than‘it is in

Canada as a wholg.‘”fhus, the artfcle mistook increases in

numbers to mean increases in per capita rates. This

mistake occurs because it is-forgotten that an increase in
. ; s :

the number of persons incarcerated may be due to an increase

in the population rather than or in addition to an increase
in the relative number oI persons incarcerated.-,ln fact,

. ‘ . . e
our analysis has shown that, when allowances are made for

population increases-and decreases, Alberta's justice
system‘does‘not incarcerate offenders at a significantly
. i " . . «

‘higher rate than that of other provinces.

Pars
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The increase in. the number of persons incarcerated
in Canada between 1960 and 1970 is reported in the Matthews'

study as_é percentage,increasé. This figure is an aggregate

figure not a "national average". - ‘ . i

(5) The article %dds that "The rate of incarceration
in Alberta is also iﬁcreasing nine times as fast as in the
rest of Canada, and ﬁhree times‘aé fast as our population,
while the trend in thé'rest of Canada is towards fewer jail
-sentences."

This statement is also a misinterpretation of the
MattheWs} finding that the increase in the number of persons
institutionélized in adult provinciai institutions in “
Aiberta Qetween 1960 and 1970 is slightly more.than eight
times(not nine times) as large as ;he increase in Cana%a

" ‘as a whole? The Matthews Report did no: calculate increases

in the rate of incarceration. In additi.n, our analysis.

has shown t:-ez Alberta is not the only area in canada in
which an increase in the number of persons insfitutionaliéed
was- found. four prévinces:andbthé Yukon and.NorthwestkTerri—
tories_also showéd an increase ih the number of:persons in—

carcerated from 1960 to 1970. \

(6) Dr. Matthews is quoted in the article as saying
.- / . .
that, ""...Alberta has the highest incarceration-conviction
rate in Canada.""

While it is true that in 1967, Alberta had the high-

est incarceration to conviction ratio among the provinées,
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this fac; does not hold true when other years are examined.

.Furthermore, our analysis has shown that in11967 the Yukonx

and the Northwést Territories hadlincarceration to conviction -
ratios higher-than‘those of Alberta.

| (7) The‘article continues, "He said it was unlikely

that an increase in criminal activities in the Province was 1
the cause of differences between Alberta and Canada. a i

Yoo
S

Thls statement is neces_rrlly speculatlon, 51nce the

Bl

.Matthemﬁ/study does not ey wihe cr1m1nal act1v1t1es.“ Spec—

‘ ‘ular;ve statements should not be reported in con]unctlon'

.\_

(8Y The art;;l: “oer on .2 say, "B&t even .for
minor offencesvot:er thar wreff-c infractions, a person

arrested in Alberta is twice & llkely to be conv1cted as

- . in other provinces."

This statement refers to, the flndlng in the Matthewsj?

“Report that "Alberta s average percentage of summary con—g’

4.‘v1ctlons (without traffic) averages more théan tw1ce that

vof Canada. ‘ (p.44) - Thls percentage, however, does not

measure the likelihood of conviction. It measures only the

‘composition of all convictions, (i. e., the percentage that

indlctable, summary trafflc, and summary other than trafflc

‘conv1ctlons represent of the total number of conV1ctlons)

The percentage does not measure,the likelihood of conviction — -
because the rate of conviction to arrests is not computed

Furthermore, Alberta is compared 1n‘thls 1nstance,_to;the
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aggregate figure for Canada as a whole and not to the other
provinces and territories. |

- (9) The article¢also says, "The_per.capita rate
(of summary convictions) in Alberta is 70% highe> than the
national average." |

The Matthews Report indicates that Alberta's coh—
viction.rate is 70% higher than the aggregate conviction
rate for Canada as a whole. The aggregate cohyiction rate
is not a natiohal average. - -ﬂ?

(10)"  Finally, the article, quoting the Report,
;states~thaty ‘"'The percehtage of'rndictable“convictions
for Alberta averages more than twice that-for.Canada.'
(The percentage is a comparison of the number of charges

1

with the number of convictions)."

This percentage measures only the‘composition of the
'total number of convictions. (i.e., the percentage that
1nd1ctable, summary trafflc, and summary other than trafflc
ConVlCthnS represent of the total number of convictions.)
It is certainly not a comparison of the number of charges
with the hﬁmber of convictions. tHere, too, the Canadian
flgure is an aggregate figure and not a<"national average"

This analysis reveals that the medla personnel may

not have the expertlse necessary to 1nterpret soc1al re-

.search reports accurately. Our suggestlon that the 1nterf.

¢
pretatlon of research flndlngs be done by the researcher

rather than by the journallst bears repetltlon. o

o
N,
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-In summary) the mass media treatment of the Matthews
Report is characterized by:
a) a misunderstanding of the meaning of -the

indicators used in the—study,

b) an ommission of those limitations that, we have

_noted, qualify-the data,

c) a confused interpretatign of statistical techniques,
and

d) wunjustified inferences.

Public Oﬁinion

\n";

Qw‘. §

y-z\r

The Matthews Report was presented to the media audience

under such sensational headings as "Study Says Alberta Justice

- Most. Repressive, Punitiyve"; "Province's Justice System Not

'

‘as the gravamen of the study. Thus, the Matthews Report

S ; . '
Just, Study Maintains?,«éndl}Study Says Magistrates Behind

the Times." These inferences, although not justified by the

e

. data analysis. of the Regdrt, were presented\to the public

'flndlngs were-~ extended beyond ‘their limited meanlng to raise

the mora%wlssues of justlce and freedom. The extent to

1

which the mundane statlstlcel flndlngs beéame-lost in 'a web

of lofty idéais:is evidenced in the following passage

taken from an editorial‘in the  Edmonton Journal. (l972e).

&

"It is not just the universal franchise or
democratic elections that make us free. ' In great
part our freedom 1s guaranteeéd*and given value by
the institutions and processesvof law and justice.
Should these prove 1neffect1ve or oppres31ve, life
is devalued. e : ;

1
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& Such journalistic interpretation used the Matthewee

Report to "charge" the government with supporting an unjust
judicial system. The Qovernment, in turn, was expected to

do something about‘these'charges. Many of the appeals

addressed to the government were emotional appeals based

on the sensational inferences presented in the media rather
: oo
than reasoned appeals based on the actual findings of the

report.

"The worst reaction to Dr. Victor Matthews
report criticizing law and justice in Alberta
would be to try to shrug it off or ignore it,"
the Journal editorialized (1972°).

"Even 1f only part of his report were to prove
accurate, it would still raise questions whose
seriousness can scarcely be exaggerated.

Those who truly love justice and revere the

.rule of law; will not be satisfied unless the doubts
raised by the report are examined with the relent-
less zeal and scrupulous impartiality that are of
the essence of our tradition of law and justice.
When it is justice itself and the whole system-of

" law that is 1mpugned ‘no lesser test.can suffice."

- A parallel reaction was expressed in another comment

b

in the Journal. (Midgley, 1972)

"I am not saying Alberta's system of law and
justice 1is necessarily -as seriously defective as-
Dr. Matthews says the statistics suggest...But
perhaps things look less reassuring when viewed
through the eyes of thé underpriveleged and the
dlsadvantaged, who have the most contact with the
system.

What I am saying is that, if even a small part of
what Dr. Matthews alleges is accurate, there are
serious 1mperfectlons in the very institutions
that are of ‘the most basic importance to the
qualitye of our society."
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These interpretations were not the only attitude.
‘toward the-MattheWS‘Réport, and skepticism of its findings
was expressed in some quarters. .Some readers felt that
the gravity of the allegations aboutvthe Alberta judicial
éystem called for a re—ekaminafion of tﬁé Report's fiﬁd—
ings ratﬁe; than for immediate policy chahges. The govern-.
ment, was, however, expected to take immediate actiohvbe—
cause dﬁ the seriousness of the charges and was criticized
in the mass media fog not doing so. For exampie:

"The Chairman of the Edmonton Police Commission
today calleéd for the establishment of a commission
to study the administration of justice in Alberta.

Al Edwards said that although-he did have crit-
icisms of a report by Dr. Victor Matthews on the:
provincial legal-justice system, the statistics
in the report 'could certainly justify' the need
for a study of the admigistration of justice." '
(Edmonton Journal, 19727)

"Senior Provincial Judge Carl Rolf retaliated
with skepticism and disapproval of Dr. Matthews'
conclusions. . :

"The conclusions are his own conclusions’ and
they will have to bear examination," said Judge
Rolf of Dr. Matthews' assesrtions about Albegta‘s
judiciary system." = (Edmonton Journal, 19727)

@ - j

"A commission or tribunal not identified with
the very system that is the subject of inquiry is
what is required. And only the provincial legis-
lature, as the representative of the people, can
properly appoint such a commission and theg evalu-
ate its findings." (Edmonton Journa, 19727)
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¥

"We could fairly.have expected the attorney-
general by now to have been given a ringing pledge
that a high-powered inquiry was being initiated
and that the government would swiftly introduce
reform where shown to be necessary." (Midgley,
‘Harry; 1972) ' -

Althoughlit may be desirable in a democracy to

have an informed public, a misinformed public may'be

worse than anHun%nforﬁed public. "Knowing nothing about a
subject is frequently healthier"than.knowing what is not

so, and a little learning:may be a dangerous thing." ' éﬁ:v

(Huff, 1954:43) /

/

Governmental Agencies (Social Polidy)

If the findings oflsocial research are publicized
in the mass medié, andvespeciallykif they become contra-
veréial iésues, the government is likely>to be pressured
into taking action by the éublic And by the media itself.
However, the relationship between social reseérch and

governmental agencies, if it is to be an efficient working

‘relationship, should be based on direct communication between

the social researcher and the governmental agencies involved.

 That is, the government is régponsible for a technical
assessment of the research findings based upon'the researéh
itéelf, rather than ubon-the media reports of what the analysis
says and impiies. QThfS»presents a particularly difficult

situation for the government when. the findings have been
: . _

HY
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sensationalized in the media so that what the media interprets
the research to'meani and what the research means in actual
fact, are separated. and ihvolve essentially different issues, -
Aslwe have seen this is precrsely what occurred in conjunc-
tion with the Matthews Report. While the public and . the

media were concentrating on questlons of freedom and justrce/)
the government was responsible for assess1ng the meanlng;and o
. implications of more mundane issues such as offence rates ahé

incarceration'to.conviction'ratios. Thus, although the re-

searcher may fetl called upon to inform the publlc of his

flndlngs such that the government w§§l
gﬁa
this method has its'hazards, as we haﬂj ;
What, then, should the relatrenshlp @f the soc1al
researcher and the policy maker be in order that intelligent
‘decisions be made? The most important element of this re-
lationship is that each party have realistic expectations -
regarding the role of social 501ence in the formatlpn of.
social poliey. The policy. maker must recognize that the
expertlse of the social scientist does not include answer-
ing questlons regarding moral issues.i Thus, while the re-
searcher may make definite contributions to the effectiveness‘
of a social system in attaining Specified éoals, he cannot
indicate what these goals ought to be.. In additioh,.the
policy maker should not assume that, because the social re-

seércher may point out areas of social concern, that this

o
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e%%gils necessarily his knowledge of cures for social ills.

The researcher, for his part, must carefully spell

- out for the policy maker the basis for and the llmltatlons

e J

of hi's flndlngs. Furthermore, he must recognize that these‘

findings are tentative, and are therefore subject to re-

vision or refutation through subsequent investigation.
=
Although the formation of social policy is in the

*hands of government and a eoncerned'citizen,.the social
‘researcher may provide useful data and analy51s that will
facllltate the procesg of maklng ratlonal responses to
public 1ssues.j The nature»of the contributions whlch

‘may reasonably be required of social research is discussed

in the.feliowing passage:

"The socioligst need not ignore questions
of policy. By bringing to light underlying causes
and functions of behavior and social arrangements,
by specifying social costs and consequences of
competing policies,. and by developing a general
understanding of how different kinds of legal sys-
tems work, the sociologist may be in a good posi-
tion to prov1de policymakers with highly relevant
information and perspectives." (Schur, 1968:14-15)

"Social scientists may be employed as carto-
graphers of the social scene to describe in greateg
scope,'as opposed to the finer detail that is the
artist's talent, how things are.

On a large scale, and with a broad brush, the
profe551onal student of social behavior can portray
who is where, doing what, and within llmltu, w1th
what result.

As part of this expertise, the descrlptlve
scientist can show governments how to improve the
records from which these’ portralts are drawn.”
(Nettler, 1971:22)
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In the final ahalysis a word of caution regarding -the
relationship of social science to questicns of law and

legal order is requireg.

"No matter how thorough an explication he
(the scientist) can provide of the social con-
sequences of alternative courses of action, an
area of value choice always remains. Given
such likely consequences,.which course do we
wish to take? This ineradicability of the policy
realm will always place some dimitations on -
efforts to develop, sc1ent1f1cally, a just and
effective legal order. (emphasis in original,. f\\
Schur, 1968:14) : . .

" SUMMARY AND CONCLUSIONS

S

Our analysis hae‘revealed many diffichltiee in
interpreting the Matthews Report.. We have seen that the
sindicators used in the Matthews Report are not defined in -
terms of their relatlonshlp (real or 1ntended) to reallty W
and thelr meaning is not 1ntu1t1vely unequlvocal The
limits which quallfy the data arevln some cases misleading
and, in other cases,rlnapproprlate to the purposes of the
study. Furthermore, we have seen that the report fails to
"account for the effects of populatlon composition on the
legal~just1ce system. I have,concluded, therefore, that)
the Matthews Report was not so'designed as to permit in-
ferences about the relative Jgstlce of the Albertan crrm1nal~‘

)"

‘]ud1c1al system.
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However,'inferences, supposedly drawn from the

data, were presented 1n the mass medla.w These inferences -
.were sensational and unjustified by the data. In addition,
the media reports were characterized byAa'misunderstanding

of the meaning of the indicators used';n the study, by an

-

omissron of the limitations that qualify.the data, and by,
PR ‘ . ‘
a confused interpretation of the statistical techniques

used in the study. _ o

This sensational and'inaccurate report of the find-
ings of the research in the media resulted in a situation
whereby in the public eye the Matthews'Report‘was "chargingﬁ‘
the government with supporting an unjust judicial system. .

The government, 1n turn, was admonished for not taklng

s J

these. charges serlously enough to 1nst1gate lmmedlate actlon.

The result of thlS 51tuatlon was that the sc1ent1f1c

stance of the_research flndlngs.becamehlost in a web ofr

high ideals and moralharguments) Rather than belng glven
credit for rev1ew1ng the flndlngs, the government was - crltl— .
.c1zed in the medla for ‘not deallnglw1th ;he charges, Wthh |

after all, alleged that Alberta s legal justlce system 1s

PRI

backward and repre551Ve¢ ':V
I‘ soc1al research 1s to be useful to the government

in the @ormatlon of pOlle, thlS type of publlc blckerlng,
‘ G

‘even lf it 1s totally created by the medla, must be av01ded

~The relatlonshlp between researchers and governmental

\ (

agenc1es,'1f 1t is to be eff1c1ent worklng relatlonshlp,'

Rl

should be based on dlrect communlcatlon between the researcher“lx
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.and the governmental agencies involyéd. The most ,important

element of this relatidnship is. that each party have real-
. o o R ) .

istic expectations regarding the role of social science

in the formation of soé;al policy.' ..

ot
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APPENDIX I:‘ SUMMARY OF UCR RULES AND DEFINITIONS

‘General Rules for Scoring ' -

‘What to Score

- All Criﬁinal Cédé, Federal and Provincial Statutes and
-quicipalfBy—lawwafences and attempted offences excluding
traffic whichfége E¢ported or become .known to the police
occuring within their jurisdiction from ail sourc;s such

as: - b

(l)  offenées reborté& by telephone;
(2) offences reported by a private citizen directly to

a police station;

(3){ offerfes ching to the attention of a policeman on the

beat or in & patrol car either from his own observation

or as reported to him;

(4) policeman making an arrest during or after the commission\\

A

5 ofrg*cfimé before the complaint has been reported;
:(5) private prosecutions of criminal nature handled comple- '

tely by tlie courts.

B

Persons reported missing and located, motor vehicles stolen

1 bl

and recovered %nd’persons drowned (Form A).

W
Iz
LA

i

1. Taken from D.BIS. catalogue 85-205, Crime Statistics
{Police}, Appendix, 19%9. '

N
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When to Score =

Offences are to be réported in the month they become

known to, the police.

Offences cleared are to be reported in the month

they are cleared.

Persons charged are to be reported in the month the

person is charged.

How to Score

B

Classify!the ecofe from your own police records.
-. Do not use\court recordeﬁbecauee you are counting
offences reported of\known.to the police and not conrt or
'judicial statistics.
i The o:iginal offence entered under "offences re-
ported<or know to the police" stands, even'tnough the offender

S

“is conv1cted of a lesser offence.
Include attempted o;fences with offences, except
.attempted muréer which is necorded separately

A crlme in whlch several offenders are 1nvolved
- Q@ :

-should be con51dered as a single ‘incident.
£, Offences not dlrectly connected should be counted
separately. 4

Offences againet the person areVscored differently

from offences against property.
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Murder, attempted murder, manslaughter, rape,
other sexual offences, wounding and assault - and otber
offences against persons - count one offence for each victim;
'e.g., where one person murders .three persons, count three
ﬁurders; however, where three persons murder one.person,
count” one murder.

- Robbery, breaking and entering, theft and theft of

motor vehicle - and other offences agaiust

count the number ef victims but the numberwof dietinct or
separate operations. A distinct operation means the same
tiﬁe, loeation and circumstance. Spec;fic instructione for
each are as follows:

(a) Robbery. Count Qneapﬁfence for each d;stlnct opera—

. tion carrled out or attempted e ff:'

u/' ,, w

":;‘i)',} ) 4 .
SR,

in a store are held up and the store 1s robbed, score
el R .‘z)
a single offence of robbery. If four persoﬂs rob one,

or one person robs four at the same tlme'and locatlon,
only one robbery is scored.
(b) Breaking and entering. - When a building géptaéns

. .several independentiy ocoupied res%?e§¢e§%su§£%§s apaft;
ment, suites, hotel rooms, or offices,.each one entered
Qould be scored. '
When a building has one occupant; for example a ware-
house, store, ehop, etc., and is broken into, score
only one offence. ‘Score one Oftence for any number

of box cars broken into when grouped 1n one locatlon.

Grouped in one location means the same spur or 51dlng.
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(c) Theft. - Property stolen from a number of persons loca-
ted in one place constitutes one offence for scoring
purposes. .

(d) Theft of motor vehicle. - Score one offence for each

vehicle stolen..

Multiple offences. - Where sSeveral offences occur in one

incident, score the most serious offence. . .

Juvenile delinquents. - Where one or more juveniles are for-
mally charged, the offence data and pérsons'data are to be

reported in the same manner as for adults.

Persons reported missing. - Adults or juveniles who are

resident, or temporarily residing.yin your area of juris-
diction, who are'reported missing - régardless of the period

of time - excludlng children missing at public gatherlngs,

exhlbltlons, etc.

Missing pérsons located. - Adults or juvenlles m1551ng from

your area who have been located by your force or by some other’

police force. Locatedﬂgoes"not§necessarlly mean returned
to your area. »Dé not cbunt_persons located for other da-
-
partments. _ . ( R
. |

'

Persons drowned. - Count those persons whose death is caused

by accidental droWning.

W%
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'

o

: va 'l
Motor vehicles stolen. - Report only motor vehicles stolen

1/‘
7

]

in your area. .
o

Motor vehicles recovered. - Report all motor vehicles re-
. . t

covered loeally or elsewhere which were stolepAfrom your

area. Do not count motor vehicles recovered for other de-
b ] .

partments.

TERMINOLOGY

;o

- Reported or known to the police. - All offences and alledged

5o G AR
offences occuring within the jurisdiction of the ‘contributing
police department. Inélﬁdes offences committed in previous
_months but not reported uptil this month and 'unfounded'

reports.

P e s e st

Unfounded...- Means that ‘the 1nvestlgatlon ‘established™ the ™

crime did not happen, was not attempted or there was no

crlme. :
O e
) . .t
: 3 ! . e @ ?%
) i n h 2\'4 ) s ) T
¢+ Actual offences. - Actual offences are thése known £0 Rpaade. 5
. . Ee oo %, -:'u s

police which 1nvestlgatlon prove to be 'foqmded' S

Offences cleared by chafge.'—'An offence iS"cieared by

oot
RSN

charge' when an’information has been laid against &#'ieast‘

one person. This includes arrests,,summonses to appear and

i
warrants to apprehend.
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Offences and not arrests are being counted. - It makes no

difference how many persons are arrested. This instruction
is not affected by any subseqﬁent acqguittal, dismissal or
withdrawal. An offence may be 'cleared by chérge'_}f any
other charge is laid in connection with the samé“foence.
If several “bersons commit a crime and only one'is.arrested

and charged, the offence is 'cleared by charge'. When the

other offenders are charged, the offence is not again cleared

by ‘charge because this has already occured.

Offences cleared otherwise. - In certain situations, the

police may not be able to clearvthe offence by charge. If‘;ﬁ

all the following questions can be answered 'yes', then the
offence can be 'cleared otherwise':
(a) Has the offender been identified?

(b) Is there enough evidence to support the laying of an

P VS

(c) Is thefe a reason outside thé police control that pre-
vents the laYing of an information and the prosecution
of the offender?

The limitations of ‘cleared qtherwise"areuindicated

.~by the goiibwing éxamples: | “" N

(a) The offender has died.

(b)" The offender has been committed to a hentaluhOSpital

and it is unlikely he will be released.

(c) A person,confesses to a crime and subsequently dies.

L ' | - ﬁf



(d)

. (e)
(£) -

(g)

(h)

(1)

i

(3)

——provingce.) o g
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The offender is a juvenile and has not been charged

but has been.given an informal hearing in juvenile

court; or handed over to his parents or guardian,.a /.
social agency or a department concerned.

The offender admits an offence but there 1is a deffnite
obstacle to proceedlngs, e.g., a dlplomatlc immunity.

The complainant or essential witness is dead and
proceedings cannot be instituted.

The offender is known and sufficient evidence has;been
obtained but the complainant refuses to‘proseeutev—

VA;‘\‘"

thigs

does not 'unfound' the offence.
The offender is serving a sentence and no useful pur-
pose would be served in laying an information.

The offender is in a foreign country and cannot be-
3

returned (or the v1olat10n is under a prov1n01al

statute or municipal’ by-law ‘and subject is in another

ok

B

The offender has committed mofe“tEgnhSHENEffence;and_;-___
it has been decided to charge him with one ¢r the most

serious because no useful purpose would be served by

: proceeding with the other charges. .

. a
PERSONS CHARGED. - THE NUMBER OF PERSONS - NOT -CHARGES -

ARE BEING COUNTED. . PERSON SIMULTANEOUSLY CHARGED WITH

“'MORE THAN ONE TYPE OF OFFENCE IS SCORED ONLY ONCE AND AGAINST

o

THE MOST SERIOUS OFFENCE.

O
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Persons arrested for other police forces are not
counted as they w-1ll be counted by the force concerned.

Individuals under this heading are broken down into adults

. .and juveniles, and sub-divided into sex.

”Adult" is any person -of six teen years or over,
or such age as may be directed in-any prov1nce.

{ ,” ;_ '"Juvenlle is any glrl or boy under . the age of

‘ sixteen years, OY such other age as may ge dlrected in

any province.

OFFENCE CLASSIFICATION
5Homicides,.. L ' k{}o

Section 202 A C.C. . R

(M Murder is capltal murder or non—capltal murder.

Murder is capital murder, in respect of any person,

\xmrmnu&%\where such person by hlS own act caused or a551sted in
u‘\ o
cau51ng the death of o
(a)’-a pollce offlcer, pollce constable; constable,

Heriff, deputy sheriff, sheriff's officer or
8y er'person‘employed for the preservation and_ y
. maintenance of the public.peace,vacting‘in the
course of his duties,,orl :
(b) ‘a>Warden,”deputy’warden, instructor, keeper,

_gaoler, guard or other officer or permanent

. employee Jf a prison, acting in the course of
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his duties or counselled or procured another person to
do any ac: causing or assisting in causing thé death
~(3) All murder other than capital murder is non-capital

murder.,

Attempted Murder - S. 210 C.C.

i

Everyone who attempts by any means to commit murder.

e

® ,Manslaughter. - S. 207 C.C. AW

Manslaughter is culpable homicide that is not murder,

1

‘infanticide, or causing death by criminal negligence.

Sexual Offences
Rape. - S. 136, 137 C.C.

Rape is the act of having sexual intercourse with ‘a
female person not his wife as defined in the Criminal Code

(S. 135 C.C.). -

Other sexual offences. - Includes:
| Sexual‘intercourse; :
(a) Females under 14 years of agev (S. 138‘(if Cc.C.). -
(b) ' Females 14 to 16 years of age (S. 138 (2)'c.c.).‘

(c) Feeble—minded females (S. 140 C.C.);‘
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indecent Assault: = ‘“'f =
(a) On fema;e (8. 141 (1) c.C.).
. (b) On male (s. 148 c.c.)
Incest (S. 142 C.C.) |
 Seduction: |
(a) Female 16 to 18 years of age (S. 143 c.c.):-.
‘(b)' ﬁnder’promise of marriage (5. 144 c.Cc.)
(e) Female employeeé Q?‘ 145 (1) (b) C.CL}
. (d),\Female pasSengers on Vesselsn(s. l46 cC.cC.)
' Acts of gross. indecency .(S. 149 C.C.)

Buggery or bestiality (S. 147 C.C.)

Assaults

v

"Woﬁnding -~ With intent.and inflicting bodily harm. S;'216,

- 217, 218, 219, _
Y 220 C.C‘- M v s ’ s ) T— -
- -A wnunding may be either with or witheﬁt a weapon

.or instrument..
.
:Includes: S , t TM ¢f o . | -
U Cagsinérbddily harm with intent:

(a) Wepnd,iﬁaim;,dis%igure_(§.uél§‘(a) c.C.)

(b) Eﬁaangef’the life\(s 216 (bf:c .C.)

4(c)4 Prevent arrest or detentlon (S 216 (c):C.Q.Sﬂ
Admlnlsterlng noxious thing (p01son) (s. 217 (a) (b) C.C.)
Attempt to choke, suffocate or strangle (S 218 xa)’é,c.){

1
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c

- . . .
. A E

Administers drugs (S. 218 (b) C.C.) : ‘ -
Traps likeltho cause bodily harm (sS. 219 (1) (2) C.C.)

Interfering with transporfétion facilities (S; 220 C.C.)

Assaults {not indecent). - Defined S. 230 C.C.

Inclhdesi_

| - , NG
Common assault (s. 231 (1) C.C.)”

causiﬁé,bodiiy harm (S. 231 (2) C.C.)

Assault with inteﬁt (s. 232>(1) C.C.
public or peace officer (S. 232 (2) (a) C.C.)
To résist arrest (S. 232 (2) (b) C.C.)
Assaulf,bailiff (s. 232 (2) (c) C.C.).

o .
. To rescue goods seized (S. 232 (2) (c) C.C.)
'Robberz B ' &

_ Robbery. - S. 288, 289, 290 C.C.

. Force or threat of force is a hééessa;y ingredient
in rogbery whereés steaiing frbmvthe.perSon may be, and usually
is, dénekéecretly.' RobSery'includes stealing,wiﬁh violence,
threaéé of &iolence, and while armed. %;‘ )
Ingludés: |
if Robbery with violence (S. 288 (b) C.C.) -

i

PR
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Robbery (assault. with intert) (S. 288 (c) C.V.)
Armed robbery (S. 288 (d).cecfy
;obbery (s. 289 c.C.)
Stopping the mail (S. 290 C.C.)
The act of a éickpocket or snatching property.from L

'the person is not in itself robbery. IN that case, there

must be an injury done or a struggle for possession.

_Breaking ‘and Ente ing

i
4

Breaking and EnteriggL ~'s. 292, 293-C.C.

"Break" - Definition (S. 268 (a) C.C.)

"Entrance" - Definition (S. 294 (2) and (b) c.c.)
"Place" - Definition (S. 292 (4) C.C )

Includes:
Breaking and entering with intent ~. 292 (1) (a) Q*Qf) i
Breaking and entering and committing (S. 292 (1) (b) C.&.

o
[
2

Breaking out (S. 292 (1) (c) C.C.) .
Being unlawfully in dwelling hdﬁée_(s. 293 (1) c.c.)
Cases of breaking into a motor vehicle aré classified

as thefts. c ' "

a9,

Hotel room, suite, motel room

R
. RE . - ‘o
- One offence is counted for each room.or suite which .

is registered to a guest.
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Multipledeellingsq apartments, suites, hQuSe trailers

I3 TR .
One offence is counted for each apartment, suilte,

etc., since each is considered a ho@él

R
Y

Trains,:box;cars,/"Piggy—backg" ‘ *

'hﬁgtj;*f.'_ One offence is counted for any number of box-cars-

qrouped ln one locatlon, even if several are broken into.
B ) .

Grouped in one locatlon 1s deflned as on- the same Spur or '

' 51d1ng - The numberlof ‘box-cars entered makes no difference.
: b, s ) ,/’ / y . . C
‘ J L *"rg,,

Offlces, warehouses

e One offence is counted where the whole of the bUlld—
ing 1s occupled by one firm.
T
Theft ’

", Thelt of motor vehicte. - 5. 280 (a), 281 c.cC.

K
Includes all offences where a motor vehlcle is

taken w;thout the consent of the. owner.

Theft over $50. - is. 276 (1), 278 (1), 280 (a) C.C.
5 : | '
|

’ . ° .
Includes offences of thefts'and_attempted thefts
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over $50. The’fecovery of stolen propefty does not clear
an incident. Includes: . A
Theft by berson required to account (s. 276 (1) C.C.)
Misappropriation of meney ( s. 278 (1) c.c.)

Theft over $50. (S. 280 (a) C.C.)

Theft $50. and under. - S. 276 (1), 278 (1) 280 (b) C.C.

Includes thefte and attempted Ehefts where the

alledged value does not exceed $50 Includes:’ ‘,"/ 
! Theft by person requlred to account (S. %76 (1) C.CQ)

Misappropriation of money (S. 278 (1) G.C -

Theft $50. and under (S. 280 (b) €.C.)

AN

Have Stoleﬁ Goods

Having in possession prdperty obtained bx_erime, - 5.296
“(a), 298 (1) (b), 299 C.C. ’
The offences formerly knoWn as 'receiving'- nd

'retaining' have been abolished and replaced by q}new off-

- . t‘i@%
ence-‘hav1ng in posse551on propegty obtalﬁed by crime'

%&“
Includes:

Having fh possession property obtained by crime.
(s. 296 (a) C.C.) ”

Unlewfully having mail in éosseésion (s. 298 (1)
(b) C.C.) | |

Having in possession stoien goods brought into

~ °  Canada f{s. 299 C.C.)

Bringing»sﬁolen property into Canada‘(s.v299 C,C.Y
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_Frauds

Frauds. —- False pretences, forgery, uttering, fraud and
all related offences as defined in the Criminal Code.
Includes: B

Criminal breach of trust (S. 282 C.C.5
_— False pretences (S. 304 to 308 C.C.'(incl.)
| ‘Forgery and uttering (S. 310,311,312,313,317,318, C.C.)
False telegrams (S. 314, 315 C.C.)
Cdunterfeiting revenue, stamps (S. 319 C.C.)
Destroying or fa151fy1ng documents (S.320, 321 C.C.)
Frauds (S. 323 to 333 C.C. (incl.)
Fraud on creditors (S. 335 C.C.)
"Fraud in relation to fares (S. 336 C.C.)
Mlnlng Frauds (s. 337 ané“ng—CJE&)ru
Fa151f1catlon of books and documents (s. 340 to
345 C.cC. (1ncl.)
Personation with intenﬁl(s. 346, 347, 348 C.b.)
Tradévmark fOrgery.and frauds,‘etc. (S. 349 to 356

C.C. (incl.)

Prostitution

p)

[

}j%ﬁawalkers, bawdy-houses,
Rl

»procurlng and related offences*as deflned in the Criminal

Prostltutlon - Prostitutesf

Code. Includes.
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Procurihg Or permitting défilement (s. 155, 156'C.C.)-
Prosgltute or nlght—walker (S 164 (1) (c) c.c.)
Bawdy houses (s. 182 c.c.) |

' Tranépdrtation tO'béwdy—houSe ( 8. 183 c.c.)

Procuring,-including living on avails, etec. (S. 184 C.¢(

D

Gaming and Betting -

-

Gaming and betting. - Lottery, gaming and related offences

as defined in the Criminal Code. Includes{
Gaming and betting houses (s. 176 é.C.)
.Bgttiﬁg, Book-making, etc. (S.Al77‘C.C.)‘>
Lotteries,'eté. (s. 179 c.c.) | »
Gambling‘in public'conveyances (s. 180 c.c.)

Cheating at playv(S.181 C.C.)

Offensive Weapons

0

OffensiveAweapons. - As defined in the Criminal Code.
Includes:

Plac1ng or posse851on of exp1051ve w1th\r:fent

(s, 79, 80 c.C.) v

)

Posse551on of weapon (3. 82 C.C.)
I

Carrylng weapons, etc..(S. 33, -84, 85 C.C.)
Pointing flrearm (S. 86 c.cC. )

While attendlng publlc meetlng ( S. 87 c.c.y

R
<
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Sale, barter, etc. to minors ( S. 88 (1) c.c.)
Sprinngnives (s. 88 (3) c.cC.)

Unauthorlzed issue of permits (S. 99 C.C.)
Unreglstered flrearms (S. 91 (1) Cc.C.)

Retail transactions in firearms (S. 91 (1) C.Cl).

/' e

Other Criminal Code Offences

Includes all other offences under the Crlmlnal Code

not spec1f1ed except traffic offences.

Federal Statutes

Includes offences under Federal,Statutes except
~traffic offences and the Narcotlc Control Act, . the offences
under the Controlled Drugs part of the Food and Drug Act,
whlch are reported exclus1vely by.- the R.C.M.P. to.ayoid~
dupllcatlon.

d

Provincial Statutes

- o
Includes offences under the Erovincial Statutes .

except traffic.

Municipal By-laws

Includes offences under the Municipal_By¥leﬁs

except traffic.
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APPENDIX II: PERSONS COI\IVIC-TED2 '

The person is the basic unit in Part I of this

.faf port. While individuals may be charged with more than
'bne offence, only one offence is tabuléted for each person
represented in the tables. This offencejis selected accord-
ing to the follbwing criteria: ’
(1) If’the person waé tried on several charges, the off-
ence selected is that féf which proceedings were
carried té the furt ést'stage - convictipﬁ énd sentence.

(2) If there were severa qénvictions; the‘offence selected
is that for which,the heaviest puhishmént“was awa;ded.

(3) "If the final'resdlt‘of.éxoceediﬁgs on two or more
charges was the sdmeL the offence selected is the
ﬁoré serioﬁs one,/as.measﬁréd by the’maximﬁm penalty
“allowed by law.

(4) If a person was prosecuted for one offence and con-
‘victed of another, for‘examplé, charged with murderﬁand
;cdnvicted,of manslaughter, the offence selected is the
‘one of which thejperson was convicted,

- The totalhnumber of persons charged with indictable

;ffOffences,dUringrl969\together with the results of proceedings,

 \2. Taken from D;B;S.,catalogué 85-201, Statistics of
criminal and other offences, Introduction 1969:

e . *\K
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the type of offence of which they were convicted and the

sentence imposed are shown in the following tables.

f
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APPENDIX III: OFFENCES AS CLASSIFIED BY THE DOMINION
- BUREAU OF STATISTICS, PUBLICATION NUMBER
85-201, STATISTICS OF CRIMINAL AND
OTHER OFFENCES

INDICTABLE OFFENCES UNDER THE CRIMINAL CODE -

Offences Against the Person

Abandoning child

Abduction and kidnapping

Abortion and attempt :

Assault causing bodily harm

Assault on peace officer and obstructlng
Bigamy, feigned and ~unlawful marriage, polygamy
Buggery or bestiality, gross indencency

Causing bodily harm and danger

Common assault

Other criminal negligence, bodily harm

Criminal negligence, death (motor manslaughter)
Other criminal negllgence, death

Criminal negligence 1n operation of motor vehicle
Criminal negligénce,’ no bodlly harm or death
Dangerous driving .

Duties tending to’ preser %tlon of life

Incest ‘.

Indecent assault on male
Infanticide K
Libel - v
Manslaughter

Murder, attempt to commlt
Murder, Capital

Murder, non-capital . C
Neglect in childbirth ard conce "ng dead body K4
Procuring -

Rape-

Rape, attempt to commit
Seduction

Sexual intercourse -and attempt

" Threatening letters

Other offences against the person

Offences Against Property with violence

Breaking and enteriﬁg a place
Extortion

<



Forcible ent-y .d detainer
- “ubery
“upbery whiie =: 24

Offences ..ga‘nr . Property Without Violence

Faolse prete. 3

“rav® ¢ad ¢ ruption

rra.. » taking cattle
Havin- possession

Theft by conversion
Thr 2t from mail

Malicious Offences Against Property

Arson and other fires
Other interfergnce with property

Forgery and Currency Offences

Forgery and Uttering
Offences'relating to currency

Other Offences under the Criminal Code

Attempt to commit-and accessories
Bawdy house, keepers
Conspiracy
Dangerous sexual offenders
Gaming, betting and lotteries
Habitual criminal
Motor Vehicle o S
Driving while ability to drive is impaired
Driving while disqualified
Driving while intoxicated
Failing to stop at scene of accident
Offences tending to corrupt morals
Offensive Wweapons .
Perjury and false statements
Prison breach, escape and rescue
Public mischief ) ‘
Riots |
Spreading false news
Various other offences -

b
<

e

P
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INDICTABLE OFFENCES UNDER THE FEDERAL STATUTES™., ' *
N ol L :

- Combines Investigation Act
Customs Act : .
Excise Act ~ §i . ¢
Export and Import Permits Act
Food and Drugs Act.
Post Office Act

e

L. k!
fv‘a .

SUMMARY £F %ENCES UNDER THE CRIMINAL CODE

T

Lo

Attempts, conspiracies, accessories, counselling
Attempt to commit suicide ‘
Bawdy house
Causing dlsturbance by belng drunk
Common assault
Communicating venereal disease
Contempt. of court
Corrupting morals
Cruelty to animals
Damage not exceeding $50.
Disorderly conduct
Duty ©f persons to provide necessaries
Duty to safeguard dangerous places
Fraudulently obtaining food or - lodging
Fraudulently obtaining transportatlon
.« Gaming, betting and lotteries
g?ﬁintlmldatlon
@‘Kllllng or injuring bird or anlmal other than cattle
"Motor Vehicle
Criminal negligence in operatlon of motor vehicle
Dangerous driving :
Dangerous operation of vessel
Driving while ability to drive is impaired
Driving with more than 80 mgs. of alcohol in the blood
Driving while disqualified
Driving while intoxicated ‘
s Failing to stop at scene of accident
Motor vehicle equipped with smoke screen
Taking motor vehicle w1_hout consent
Offensive weapons
Personating peace offlcer
Recognizance, breach of
Vagrancy: ‘
Other

SUMMARY OFFENCES UNDER THE FEDERAL STATUTES

"Customs
Excise



Fisheries Tagp el
Food and Drugs S
Harbour Board ‘and Merchamt Seaman's
Immlgratlon 7
Income Tax '
Indian ’
Intoxicé&dtion
Other ‘
Juvenile Delinquents e
~ Adults who contribute to delinguency’
Incorrigibility
Inducing child t6 leave home, etc.
. Sexual immorality "j
Lord's Day
"National Defence
Rallway
Unemployment Insurance
Weights and Measures S
Other

SUMMARY OFFENCES UNDER THE PROVINCIAL STATUTES.:

4

o

Children of Unmarried Parents
Deserted Wives' and Chlldren s Maintenance
Game and Fisheries
_nghway Traffic
:Driving. without due c.re and attentlon
‘Other traffic
© Liquor control o
Intoxication : ' . :

Other _ R
Master and Servant :
Medical, Dentlstry and Pharmacy
Mental Diseases .
Pralrle and ‘Forest Fire Preventlon
Protection of Children
Public Health
School Laws
Other

-

SUMMARY OFFENCES UNDER MUNICIPAL BY-LAWS

Intoxication
Traffic
Other
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