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of a particula law in 8 efinite historical period. ’13553&, geFrying"
~ out -such. an inveetigation wéulp have the advantage of testing the ex-
plinatorx power op'the theoretic:l scheme. Gonsequently, the analysis k
g will also coneider a particulaf"case example' , - The %ub;ect which has *
o been chdsen for ﬁhis‘purpgpe is -the origins of Canadian drug legislation.
Prior to 1908 in Oanadh .no. legal’ restrictions weré imposed on -

elther the sgle or consumption of opiateeﬁ whether f?; medicinal or
Tttt
: pfﬁhsura e purposes. Beginning in that year however the Canadian
Parliament began passing legislation to criminalize the use of opiates

4

) .
While the 8 Opium Act prohibited the importation and manufacture of‘

2

opiun'fo non-medicinal purposes, an amending act of 1911 broadenéd the
ﬂi scope of e?legielation to include, among other provisions, the crimin-
Porde o " 47“ ¥ [ :
. alizatiOn of opium smoking. The task therefore, will be to account fon

the factors and conditions which led to the decision to’ crim}nalize opiumn

41 B : :
. use’ in Canadaf o ‘

3
I
Y

While the orrgins of Canadian narcotics legislation has been a

K ]

eub;ect which has received a considerable amount of at ention withln the

literature, the .bulk of this research has been predominan eriptive ®

L

in nature ‘ One notable exception, however, is the work of Cook (1969;

i

see also Small 1978) ~.Cook utilizes a 'conflict model' for her anal-

B S ‘
ysis which relies heavily on the premises of the labelling perspective
Hence, by critically evaluating Cook 'S labelling analysis and then offer-
ing a Marxist analysis of the origins of the drug legislation, it

: be possible to demonstrate the competing explanatoryopower of the two

theoretical schemes. In this manrer, the potential which a Marxian

a

* : . .
. . . . N

» o It should be noted that Cook and Small are the same peron

The 1978 article is a reprint of the 1969 one.
5 - . .7
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theory of law and crime holds for an understanding of the crime phenom- ‘
ena can be readily aspessed. Ae well such an investigation promises
to provide ineight into a significant period in Canadian history
' In sum, the reeearch at hand will be guided’bw two pain objectives.
One is theoretical in nature and has to’ do with exploring the potential
which a Marxist approach holds for an understanding of law and crime
ﬂ,.under capitalism. The other is empirioal in- nature and pertaine to an p‘
investigation of the decieion to criminalize opiate use in Canada in the
early 1900s. Theee,two objectivee uill be actualized?in the following
| Chapter Two will consider the attempts whfch have been made tc
formulatega Marxist approach to crime, the criticisms which have been
lodged against this approach and .the resulting issues which pertain to
the prospects and. prom&sae of a Marxist approach for criminology.,;Ine
cluded here will be suggestions for the direction in which work inﬂthe
area should proceed espeoially 1n terms of the need. to !take a step !gﬁy
back' and focus, not solely on the legal system, but on the larger
. mechanism in which it operates. the capitalist state.q'*
| Chapter Three w1ll follow up on the suggestions offered in Ghapteru{

lTwo by examining the current state of Marxist theorizing with respect to,
the nature and role of the state in a capitalist sooiety In this re-
gard there are two perspectives which have been prominent in .the liter-
ature. the 'instrumentalist' position and the ‘structuralist' position, ..
Accordingly,‘the discussion will endeavor to outline each of these

o

p031tions and critically apprafise their: merits and deficienc1es with a

1

v1ew to establishing ¢he requirements for a MOre cohersnt Marxist theory

of ‘the state. In particular, it will be argued that pné of the’ maJor -

Pa—
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y .
g@&ficiencies’bf both positions is a failure to build systematicallyvon

(' i i .,M' ] . . ) N~ ’

“the historical maﬁerialist categories developed by Marx in apital.
z-Moreover, it will be argued that this requirement is. crucial to the-
formulation of a coherent theory of the state. . ”f;f ,egp;f
. Following this, Chapter Four will entail an elaboration of the
"basic propositions of Marxist politioal economy and the materialist
categories expounded by Marx in Capital -

o Based: upon the materialist categories in Marx's thought the aim
;r;;\.in Chapter Five will be to formulate 8’ theory pf the state in capital-.
. ist society: ‘The discussion here w1lL;focus on the 223222 of‘the

'state-society‘relationshipjunder capitalism with respect to the form_
which the state take;.in a capitalist society andfthe,content of its
activities. . o |
ﬁsing the logic and the parameters ofjthe theory‘oflthedstate
. deVeloped in Chapter Fiye, Chapter Six w1ll concern the delineation of
a Marxian theory of law and crime. The discu551on will center first
around the issue of the class character of law, that is' how are we to

[\

account for the class character of law in a capitallst 3001ety° This

‘will entall an examlnation of the partlcular form of, law urider capltal-;
’l'ism. From here, the focus of attention wlll shift to the crimlnal law

Iand the spec1fic funetions it performs in a capitallst soc1ety ~This

section of the analy81s will be framed by one central questlon, that

’ is: how does the criminal law functlon to malntain and ‘reproduce

‘

~ capitdl social relations? | . ' - vl

In. Chapter Seven, the focus of the‘discussion,will shift to- the

origins of Canadian narcotics_legislation.“Specifically, the, events
isurrounding the passage of the first;drug'laws and ‘a description of the
R ARE . .
: K : < ’
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} content of the legislation will be outlined In addition, the explana- s

N ’tory power pf Cook'svlabelling analysis of the drug laws will be scruti-;.

‘,g;nized and a preliminary outline of how a Marxian analysis would address

'.,fﬂcarry out. this task.

'the issue of the origins of Canada's drug laws will ‘ba; provided. What

- will be suggested here is that the" interpretation and explanation of

- the drug legislation from a yarnist perspective Will require 'two steps

a

backwards'a First, the drug laws ‘must be situated wi!hin_the larger:;j};ﬂ

‘second ‘the "Chinese question" itself must be located withinjthe eco-yz;_é

‘nomic pﬂitical and ideological dynamics of the rise of industrial

« }

-capitalism as a system of production and capitdlists as a dominant _ .

class in Canada. Accordingly, the final two chapters will attempt to L
/o e
/.

Chapter Eight will focus~0nathe rise of industrial capii”liSm in

: Canada, which occu ed during the late 18008 and early l900s. The aim
here will be to trac the maJor economic, social and political condi-

tions of the period with, a view to establishing how the "Chinese question"
. [ . ° ! SR . .
intersects With these elements T T

A -4‘2"-:

Using the discussion in Chapter Eight as a backdrop, the analysis ‘
,-.‘"J

in Chapter Nine .will proceed with an examination of the'"Chinese question"
and how it 'was managed by “The. Canadian etate in the late 1800s and early
l900s with the ainm of delineating how ‘the tenets of the Marx1an theory ;

aof law and crime apply to the factors and conditions surrounding the

)

emergence of the drug laws The main concern here will be to explain

.well as in their subsequent management by the state over time and how

the drug laws became a part and parcel of that management

) i . oL e
. .
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assumptlons about the nature of the social world was unable to address flf
| the klnds of iesues whlch these'events ‘had posed. Many criminologists,
as a consequence, became increasingly dissatisfied wiﬁh the more tra-

A O ¥

ditional explanatiens of criminality., As Brickey (1978 4—5) explains,
‘ .

ﬁ'(’ij).fc‘ jv'w'a?s:'dif‘fipult for',g_them‘ to cliag -'tcs_ tnadi_p‘ié'-f

;{d:when some of’ thelr students and colleagues wq;e hei

.e

’:prigoned for part1c1pation in demonstratipns and Drotestsp“ ' ,ggﬂ =

- As the theorles of mainstream criminology fell 1nto dlsrepute, ‘
~the percelved need for ‘& new. 'brand' of criminology ga;ned 1n popularify.--

o=

g . -



W rks haVe been particularly 1nfluentia1 in the area. The:discug ion, :ﬂ

s:suchf_will '%b uee Klocklar 8! (1979 479) phrase, be centered on«"the '

7heavy hitters in\the 1ine;up. . };;jqi"ﬁ' B *'i; *&u; ;;:-:,:-"’

0

R

Marxist Criminologngas received ‘a ccnsiderable ahount o% critlcal z
attenﬁhxxwithin the discipline/‘ Needless to say, bowever not all of
thlé attention has been 'p051tive' Indeéd, several=cr1m1nologists-.
have raised quebtions bearing upon the very-;iilitx of a. Marx1strapproachm
for criminology. In the second portion of the chapter, an attempt w1ll

be made to highlight some of_;he maJor criticisms which have been lodged

“‘ agafnst the Marxist approach

Finally, in light of the criticisms which haVe been put forward,

':‘f issues pertaining to the prospects and promises of a Marx1st approach

for crimlnology w1ll be addressed.4 Included here. will be. suggestions

e

. for the direction 1n whlch work in this area should proceed

A. Aﬁtempte“tefcdnetruet:awMarxisﬁ'Criminélogy e

o

_"‘b'Qne Ofsbheifirsf_major’efforts to'advance an“approachbporcrime,




-de ) te by
o pointing to certain.'formal' and - 'substa tive! 'u :”f,f‘tfi»”ﬁ
.,'_v‘--'-."requirements of ‘a full socﬂal theory ) sviance, - AR

~d theory that can explain the forms a sumed by
-social control ‘and deviant action in'-'\-g.v
ffsocieties' (Taylor et al-, 19’73 269)

-ropief sketch of what : Taylor, Walton and Ioung belie

B sary elemerﬂss of a 'full social theory' This. 1ncludes, above. all an

uempha81s on the political nature of- crime, for thelr criminology is one‘f

5whlch endeavors "to brlng politics back 1nto the discussion" (Taylor,

_et al 1973 378)
 Moreover, it is an approsich which is "anti-positivistic" in its,

. - . : i

. N . As -one of” the co-authors, Paul Wa.lton commented, the book was - -
AR written "as a’ first step in the development of A Marxist criminology"‘

e (Mintz, 1974 34).

.‘0

- It should be’ noted hers that there. is g tendency in, the lit- L
'era.tung\ to equate 'conflict. théory' ‘with & Marxist approach: to.grime.
The "two however, should: be. kept - Separate-and- distinct'from o] s-anoﬁhe'
- Perhaps the most significant ‘difference between-them - is that while‘

,..-conflict theorists sp,ci;ues Pugk" (1969 51)’“ regard quéstions such as’ .

e PBOWL, a};thori become guthoritigs™ d¥ Trrelevlint? thB Mexslst appro&‘ch

- " . congiters ‘sueh- i?ésf/ions o b%enu@i ®E¥the ansdysbs; #witmnaggxyw 1&’_ 4

conflict theory iphdlds:a- pluralistic image'of soclety, while Marxlst iﬂj

W “medi‘? aferys o o: twﬁg&assﬂmade;,, lOT 8 good discussion of: the

. differences between conflict ‘and Marxist approé“ﬁesbfn‘criﬁ nology%

see" Glbbons, 1978‘_Chapters 6 and 7, and Beirne, 1979 AT ~77“4%




: J) <
t,stance, sin positivism --with its scientific neutrality and consensus .
T g .
"«C,fwvjworld view = is seen to profess a doctrine of “non-responsibility“ whlch;-

2

o lvher actions- . In contraadistinction to positivism, Taylor and hig ‘i°1' |

"leagues advance a position which is "normatively commltted to 1

- ‘rlition of inequalitles of wealth and power and 15 p&rtlcular of ine—

'ifi filqualities of property and life«chances“ (Taylpr et al., 1973 381) |
33:‘:,Further “to this, there is an expreeﬂrd commitment to the ree}izatlon 'i‘L‘
of a crime-free society'~ "the abolition of crlme is possible under: |

?certalﬁ social aﬂrangements“ (Taylor et al ,61973;281) .uConseQuently,: |

f‘c ‘rather than the "value-free" p051t10n adhered to by p031t1ve crlmlnolo-

» ‘~gists, the authors' stance 1s ‘one whlch could be descrlbed as "value--

"engeged“ or "velue-pelevaut."<"¥ . o “iﬂ"; :”“,‘
E ;m:;;;i' .Finally, 'full'social theoryh is also defined as one which em-
Q;“":. bodies an “anti-correctionallst" posxtlon, since "all correctlonalism

T w s irreducibly bound up with tﬁe 1dent1flcatlon of dev1ance w1th path—

o ology“ (Taylor et al.,_1973 281) Instead the emphaels is on the

glorification ‘of deviance. In oneaof their more oft-quoted passages
) *Taylor, Walton and Young proclaim.

The task is to create the kind of society in

' which the facts of human diversity, organic or -
social, are not subject to the power to crimi-
nalize (Taylor et al:, 1973:282).

‘Above all, The New Gfiminology marked a moue‘awey from viewing

crime in'isolation'frOm the widé@® theoretical premises and assumpfions‘

which have 1nformed our thlnklng about cri e. As Gouldner remarked in

o his Preface to the bbok \_‘5 LT

Vot ee e L

, R Ciearly what thgg_ygrksis saying ang faxtiibiting
el v;'5:¥x; i is that.what-matters is not crime a d deviance -
GBS °‘istud1es but the" larger critical theory on.which

& L these must rest’ (Gouldner in T&ylor et al., 1973 x).

S RN



p~;lin criminology to offer a compr ensive critique of existi]g theoreticalhl

0. apprognhes to crime.’ Nevertheless; it fails to progress ver;'far beyendi}

'i*jthose approaches. fi's ;f*“fﬁ”if‘wfn'?fi,ff:Q"Q?’ﬂdfiiiﬁ'

‘ Several of the- themes laid down in-The New Griminology werqﬂex—;w_:t

v}

tended further in a followaup book Critical Criminologx, edited by the?fﬁ

:isame authors.l For example, in their introduction to Gritical Criminology,

'Taylor, Walton and Young note that. :t‘f'klf :QTL;;H

-'The purposes for doing ‘radical deviancy theory"- BERT
‘ (or ceritical oriminology) ‘have mow clarified to:
- the . - where the radical deviancy. theorist: can.
" . .no lon or remain content with' demystifying tra~
ditional correctionalfy ‘oriented criminology
- (Taylor et al., 1975 6) :

,They go on to suggest therefore that»if criminology is to advance;_it

"can only advance- as radical theory and practice" and ~also, that “then

ot

only radical approach.which does not degenerate merely into moralizing

is a materialist one" (Taylor et al., 1975 44)
It is by following this line of reasoning that Taylor Walton andu
vYoung "have been forced logidally, to turn for such an analysis (and _ “A

. such a criminology) to Marx” (Taylor et al., 1975 45), In particular,

the emphas1s in Critical Cfiminology 1s placed on Marx&s method - his- '

o

_‘torical materiallsm. For ,,,{*‘“ .;;ﬁ R
It specifies that we should study society as a’ .
. process, and that, in doing so, we should reallZe o
' that-certain modes|or systems have definite limits
to their development. - It is a uniquel radical ..
- method, in that it constantly raises’ questions‘of
' what norms are necegsary, when, and under whet 'con-
- ditions. Morgover,| it enables us to study; for S
“r example, the nature)|of.the legal: system in terms of,* Lol
" its’role ‘in“relation to a‘particular mode. of pro-"
duction - and to investigate, notably* whéther the =
legal system acts ag a fetter on¢man's. development o
~or as a boon. Marx specifically critjctzes those who. .
 see the law as pla ing the same: general role in all o




nypafticular affecte of a given mode of:prodﬁction o
'__ al., 1975 51) ' L

-lcriminology ! The particular slant or direction advocated i‘
’lidwrltlng can. also be found;in works of others. To elaborate, initlal -

‘ work in the area invariabiy.centered around a critlcal appraisal of e;e.. |
t';istlng approaches. Platt (1974) for example was engaged 1n a cr1t1que‘”

::of malnstream, llberal crlminology, partlcularly with respect to the

h%,domain assumptiong and ideological functlons of the work o£ liberal 2

0

'theorlsts. These included' the unquestlonlng acceptance of a &tate or
I,legal definition of crimeB"an adherence to reformlsm, partlcularly in |
terms of the belief that "itzis posslble to create a stable and\humanm- EE.
"tarian system of crlmlnal Justlce under the present economlc and pollt-:f-

,1cal arrangements" (Platt 1974 2) and a.rejectlon of macrosooplc

ftheory and hlstorlcal analy31s 1n favor of an empha51s on behav1orlsm,
;.pragmatism and 3001al englneerlng o ‘
Slmilafly, Chambllss (1975 and 1976) focussed\on the 1nadequacy

t:of consensus-orlented assumptions about the neture

f soclal order

~ -

03 @bjectlons ‘to the use of a state or: 1egal definition of crime -
‘have also ‘been strongly voiced by the Schwendingers - 1970).. In place
- of the legal definition, the Schwendlngers advocated - more 'Humanistie'
" one, 1. e.;‘crlme as a violation of human rights. - It hould be noted,.
. However, that they have since- modlfled their position \and now argue for
8 proletarlan' definition of crime, 1.e.,'cr1mé\as ‘conduct harmful to
_.the obJectlve interests of the’ worklng class. (see\ 'Schw ndlnger 1977)




f:"actlons are not onlyﬂﬂga;néf th .8Y8t9m=but;.
Tnattempts t01overthr0‘ ~(Quinneg

'fffarea.éflAnd in terms of the themes an ‘8

ar Ll

.7 ses, for cxample: Quimey, 1970, 1973, 1975, 3977 and loms, T




the remo al of! y%hé'-ﬁthe false chSCiOﬁsness.a:. {£
'f iclal r3311Qy, Conventional_ o

:stabllshed experi nce. nf7T" MRS
_ philosophy is 8. form of 1ife™ (Quinney, 1975 188) R -
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;5Marxists, the political:

[

" ?;examp1e Beckef’1963“lt




aiample, who have denied”the possibility of a.Marxist theory of law and:

crime. Hirst, for one, states: ' . ) -

There i¥ no 'Marxist theory of deviance', either.
in existénce, or which can be developed within
- orthodox Marxism. Crime and deviance vanish jnto the
. general theoretical concerns and the,specific

scientific object of Marxism. Crime aad_ggiiance are
no more a scientific field for Marxiam than“education,
the family or sport. The objects of Marxist theory.
are -gpecified by its own concepts: the mode of pro-
duction, the class struggle, the state, ideoclogy, etc.
Any attempt to apply Marxism to this pre-given field
of sgociology is therefore a more or lesd revisionist
activity in respect of Marxism: it must modify and

o distort Marxist concepts to suit its owri pre-Marxist

S purpose (Hirat 1972:20). .

# .-

ay

N 'What must be recognized here; however, is that Hirst adheres toy
a.particular 'reading' of Marx:- the structuralist Marxism of Althusaer
(1970) And this particular interpretatlon is one which denies the
authenticity of any reading other than. its own. )

‘Structuralist Marxism argues that, because the concept of 'alien--' .,
ation' is eliminated from Marx's later writing, thira is a break in 1
‘continuity between Marx's eariier (idealist) and later (materialist)
works. Marx's earlier works aTe discredited to the pointnthat they are
relegated to mere 'metaphysical specalation',?and emphasis is placed on
the later Uorkg with a view to their reformulation in modern structur-
alist terms.

Struaturalist Marxism also attempts to demonatrate the imp5?9i~
.bility'of isolating sncial factors (such as :law' and 'crime') in
Marxism. In essence, superstructural forms are decomposed in'~ *the

economic bage from which they originated (c.f. Spitzer, 1980). Stated

in different terms, it is a position which asserts that Marx antually

k]
. - cotus - 2
e sl o

rd

See also: Mugfrrd, 1374; and Pankowski, Muggham énq Yqung, 1977.

. &
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instigated a revolution in philosophy: by makiné'fhe‘structﬂre of the
whole ultimately responsible for ‘the character and development of any

part.

o v, @

The distinction made between the "young Marx" and the "older
Marx" is one which has been djsputed and discredited by a host of

Marxist;_scholars.8 More significantly, however, is the fact that dis-

agreement also exists with respect to the emphasis'on‘the "structure
of the whole" and its implications for the analysis of any "part". To °

quote Ollman: .
On my view, in attempting to reconstruct the whole
from each major vantage point, Marx is erecting. -~
»1f we insist on this expression - as many structures i
>of the whole ag there are major units in.his analysis.
The whole grasped as the interrelated conditions
necessary for the existence of. capital has a somewhat
different structure from the same whole grasped as X
the interrelated conditions’ necessary for the aliena-
tion of workers, and so on. The difference in. where
we begin leads to a difference in perspective; in the
size and .importance .of other factors, and in the
relevance of the various ties between them (Ollman,

" 1971:266-67) . o -

Spitzer (1980:172) has also-argued that not only does such a per-
spective gupport "a kind of 'knee-jerk' economism which is acceptable to
‘only the most vulgar of materialists, it also introduces a rigidity -

into Marxist theory which is both wisleading and unnecessary." Simi-
larly, with specific reference to criminology, Greenberglhﬁé pointé&’ -
i . . ER T eha - .

R B A

out. that, although Marx did not have a theory of crime; he did write
about crime on a number.of occasions. FEven so,

~+ « if Marx and Eﬁgels had never said a word
about crime, it would not follow that a Marxian
. criminology is impossible. If one starts from the
= - uprﬂpbsijién'Ma}xiét’theory°was-still ircomplete
: ‘ ‘ L A T, "or v - .,._.’Qh~. . h' —~

L T

R S . DNt
g . v > - g

- . ¢ WS . -

o -
-

B 5eh row example, M\eszms‘,mfzd;cha,p*cjr‘ 8 and Colletti 1972:45-" °

110, . -y
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An which Marx's” work

L)

~ -

when Marx and Engels died then 1t is surely
legitimate to extend and develop the theory to
deal with new phenomena. One could then use the s
concepts and methods of reasoning foundin o '
Matrxist téxts without turning them into sacred '
books (Greenberg, 1981:20-21). .

While the inteﬁtion here has. not been to digress into a discus—

sion of which read of Marx is mre “correct" than another, the p01nt

which must be emphasiz d is that structuralist Marx1sm is but one way

other readings or i terpretations of Marx's work - ones whﬂch accommo-
date and encourage the study of law and crime - the development of a

Marxist’criminologyxappears as a plausible undertaking. ’ v

ave been interpreted Given the predomlnance of

L g . ) ’ . .
Apart frbm those who deny the very possibility of a Marxist crim-

1nology, there are others who maintain that a Marx1st crimlnology is

incapable of maklng any real contrlbutlon to the disc1pline. Klocklaf&

-.'1nology is at va, p01m% at which its capacity for contrlbutlon is ex~

hausted, and. where it must confront'the reality of its owr theoretical

<

- and empirical pomerty or wither and.die.” Others. have depicted work

.._contpoversy and débate generated by the’ publlcatlon ‘of a.special Tsiue .

in the area as 'semtimental' (Toby, 1979) and as '1rrespon31ble' and

e R S a"e..v".-

'moraIly debllltated' tNettler, 1974 and l978) Invarlably,'howeveﬁ,

o e

-thls.?orm GT-crltfc;sﬁ (ahd the reqponses glven to 1t) s1mply‘reduces

,the questlon of ‘the- Vlablllty of the Marx1st approach to. the level of

L\
-an- 1deologleal debate-g. Ermcaoh for example, in. concludlng his eri-.
thue of The New Crlmlology, tells us that: '.'_' L N D ;tl:
9

That differences between Marxist criminology and traditional,
mainstream criminology have tended to degenerate into an 1deolog1cal
battle between Left and Right has become most evident in the recent

of Crlmlnologz (VOl 16 no. 4) whiéh was suppoeedly devoted. to. recent

i
L
LN

. S g P

“

(1979:478- 79), for example, has recently suggested that Marxist crim-

-



co 2190
e e Ian ‘Taylor and his fellow socialists are
iusing en‘academic forum.for- -political ends . . .
Deviant ‘action, and criminology as ‘the study of . o
deviant action, are both to be used as instrumental L
means-in overpowerisg those who get in the - way of e
the socialist quest: (Ericson, 1974:359). S

Similarly, Adler and Warrt§;978 24) argue that Quinney 8 work "smacks.
" more of ideofﬁgy than of testableatheory."' . . »
Yet, one could argue that to denigrate Marxist criminology'tkfause
it is ”ideologically ridden" is really an empty charge.. All perspectivesqi

‘have an ideologlcal component to them with. the potential to distort (c f.

' Greenaway, 197%) As Michalowskl states. | 'gj,_

Marx1sm is soclal theory It is nelther more nor
-less - ideological than any .other social thecry. To
dismiss Marxist crlmlnolo ies as "ideologlcal" Y .
o : an effective,: but" inauthentic way of not actually
4] having to refute their assertlons if they are felt ’ :
o +. to ibe. fncorrect (Michalowski 1979'563) ‘r:;: ;j:q'ir.;

It would ‘seem, therefore, that’ thlS form of” crltlclsm accomplishes very

4

little in the way of advancing crlminology, be 1t Marxlst or otherwise.

R . S - Lo, ¢ e e

_Apart from the more 'skeptrcal' formc of crltlcism, there does :;;i*

. 9

I Lo A

"-"'ex1St a‘brand of cr1t1c1sb S ‘ arxist pglmlno ogy whlch lS more 90311 —
‘ . H # EE
tive' or ‘'constructive' in nature It attempt to point out where T
, Prre e e o «ﬂ«-pA_
ﬂ?,‘”;l‘Marxlstocramigokoglsts have gone’ astray ‘and how thefr wérk™ could be” * ”7”;t

strengthened or’ 1mproved Spltzer, for example, malntains that the -'--'

- - . n - - IR
e

.‘dlfficulties encountered by the 'new crlmlnolog&sts' stem from the

fact @hat~th§y/ started off on the wrong foot' In other vords,

works within radical cr1m1nology. ‘Several radidal eriminologists have S
claimed the special issue:was not 4 “balanced’ and"prlnclpled“ repre—- o
sentation-of radlveal"'cmminﬁi'bgy, and~ hwveocryblc,j,zed 1% for its -Mrede. s -
baiting innuendoes™ (sée.u Crime -and . Social: Justice, Spring—Summer 1979
and Winter, 1979; Criminplogy, ‘November, 1979). More ver, the decision

by Inclardll the journal's editor, to. publlsh an edit¥d book on radical

. cvlmlnology, was met by anm informal boycott by several radlcal(crlmlnol-

.oglsts ‘who were asked to- -contribute’ (see, Inclardl, 1980 10-11).

- . . . P . BTN
() - - LR RN - . P



| fﬁ' . fwbl;'.a<w:' .320.;.

L :_fBecause it was -80. anxioua;to break free from the o
s . . ‘suffeéating ‘assumptions and . methods of the "old \_/(N\\“"’L

"mcriminology," the focus, shape and theoretical
. directions taken by the new: crlmlnology were’ s .
v much a’ product of - what it was trying to’ leave-g,wn~~4
o . 'behind as what it was looking towarngSpItzér, -
. ”1980 173) S : SR ¥ S '

| S

Indeed there has been a marked Eg?dency for Marxist crlmlnolo—.

! "hﬁgists - especially 1n thelr initlal formulatlons - to define their-.

. - iapproach based’ upon a simpllfled version of - the. "worst" that tradltlonal
approaches had to offer. For one, instead of riew1ng-cr1me as 'innately
pathologlcal' devlance:came-to be seen aS'finnately healthy' For an;
7other, in place of ‘the 'value—free' stance attrlbuted to posit1v1sm,

t
commltment was made to 'Prax1s' and a. sociallst v131on of a crlme less

'future ' Undoubtedly, such formulatlons ralse questions relevant to the

future dlrectlon of the Marx1st approach in crlmlnology.- Perhaps the

most signlflcant of thase 1s' how true to the Marx1st perspecﬁive have -

,-g”such formulatlons been”

: e o
L LT e - r
Hie e

oo

”‘@}vé As noted prevlously, Marxlst crlmlnologlsts endeavored to- combat"*k

the correctlonalism of . ex15ting approaches and 1nstead hlghllghted
s the polltical factors 1nvolved in the dellneatlon of 'who is crimlnal'

(“_' ° “1n SOCfbty What resulted was the v1ew that dev1anoe may conslst of
o G- . .

politlcally motlvated acts.- In other words, there emerged an 1mage of

the crlmlnal\as a product of an 1nformed 'class con301ousness' - But,
as Hagan has noted, such.an approach could be -described as both ‘'useful!

and 'utoplan"

On the one hand, 1t alerts us to the p0331b111ty

that somé ‘behaviors €e.gw dlsorder offences,

s e e kitiead -erimes;. and some'property ‘of fences )

A . may be called deviant or criminal because .they

' < .. are offensive or threatening to. pr1v1leged °

-~ % = - -segments.-of ‘society. On the other hand, to"
-assume ‘all-acts of deviance, particﬁlarly.the



, Jserious (e g., murder, rape and child _;
‘“abuse) are justifiable ‘artifacts.Nf.a - . -
i a1 vmeaningful lifestyle i,futo"ian L
/(Haganl*l977 12) T

The difficultie jencounteredhwith}attributingfcrime and deviance:uxex

.to 'CIaSS conscioug' motivea become QUite"Ppa'ent‘ hen one con31ders o

--;the crimes of the powerless segments of society,”sp,cifically, acts

. of'Violence which are perpetrated by individuals against members of
;<,their own class. As Hall. and his colleagues haVe commented.‘k'

L There isya political positien that suggests
- . that anything which ddsrupts the gocial order or
' even tenor of bourgeois life-is a good thing.
It is a tenable pogition, but it.is not ours,
Apart from anything else,. no ‘existing . gocial
-order  that we know of, has ever beén changed by
" ‘the exploits of individuals ripping off other,
- .individuais of their own, much-subordlnated o
class (Hall: et al., 1978 183). _ - -«,'7‘ L

Rather than v1ew1ng acts of 1nterpersonal violence ag ’inartlcu-_fiﬂ;

late acts of struggle against the existing order' it WOuld seem morev”fiﬁ*

w

freasonable to conceptualize them as an X re531on Bf~that order (c £.

- Currie, 1974) Tha/

BTy

-pthey mirror and - reproduce the com _»itive, manipulatiVe and exp101ta-
B :

'»jtive character of-thefsoéiety,. Otherwise, to endow crime with some

1\3 rather than t.anscending the 3001al order,

“J';_;sort of "revolutiOnary potential" would merely serve to "both remove.

: the criminal from the structural sources of‘his crime and confuse iso-
lated acts of rebellion, 'striking out', and 'putschism' with purpo- 3
sive colleéctive work" (Spitzer 1980: 180) 10 -

Clearly, Marx1et criminologists have done well to highllght the g
polltical factora involved in the study of crime.- Nevertheless, while

1t is one thing/to argue that crlme ‘is- Eolltléa in nature, it is quite g

A e Lo
..%. PR PN

o b e oy w -

10 In thls regard we would do well to remember that for Marx,f;“

 the class which represented the most fundamental threat to capitalism :
was not the "criminal class," but the Eroletaria : o



}j deviant activity._ As Greenaway has cauuioned°?"

RS for a- social scientist l}contend that o
;Tvartually all acts -~ inlcuding making, breaklng '

‘> ~and enforeing rules'and laws = have "political
" meaning" ‘does- not ‘necessarily imply that g1l
:3factors consciously*pursue political ends.- To.
- 'say, as“the new criminologists suggest, that .

:_all dev1ance, for example, has political meanlng

T:'.is not. to. say that deviants are class-conscious,

'f‘:w1se - on the part of the crlminal actor. :' :

' sponsxbility,for thelr_actlons.

-its place, they have substltuted a commitment to - 'PraXls’ ll

- politically motivated actors ‘whose purposes: should
attract our Sympathy (Greenaway, 1978 232—33)

‘ In other words, it 1s p03sible to emphaslze the politlcal nature ;'

of crime without hav1ng to 1mply certaln motaves - polltlcal or other—=.

Marx1st crlmanloglsts ‘have been verv crltlcal of the use of em—

“pirlcal research Qy "bourgeois crimlnologlsts M They have clalmed that
> the p031t1v1stlc strains in tradltlonal approaches have served as a

-}-ratlonallzatlon in that by profe331ng to bs blessed w1th the "gift of

obJectlvlty," tradltlonal crlmlnologlsts haVe bypassed any moral re— ‘

focus ©on the. criminal aotor;lis VIewed as the "root cause" of the in-

\

div1dualist1c and therapeutlo treatment of offenders (1 e. ,“correctlon— |
Because of thelr disconten; w1th p051t1v1sm, several Marxist’

criminologlsts have denounced the posltlve method 1n 1ts ent;rety

»

.three related p01nts to be made here. T -

' .;of the p091t1velmethod becomee

»a R

. "\

Plats. (1974 é) steiéesff

"tnuggles .2 Seealiol Taylor et al., 19753 2&-28.73
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Moreover, posit1v1sm, by v1rtue of 1ts

’ There are

wA radlcal commitment to pract1ce ;fR\ .
f;consists of"practical eritienl:.activity” and- pﬁrtlclpatlon in.ongoing . .



ﬂl%of motion in capitalist sDCiety (Marx, 1967 7—11) Elsewhere, he S“g' B

: other soc1olog1sts, have been confused by the concepts of 'value—fgee'
B .

and 'value-relevant' As Lowry states. |

»_In reallty, all good ‘goeial - research is both

value free and value -relevant, especially ,

resedrch that deals with applled knowledge and .

an orientation toward social change.  In other

words,, . the: polarized belief that all social

scientists can or must choose-either. complete

value freedom or. total value relevance is mis- o
'leadlng (Lowry, 1974 289) e _ i !

By viewing these elements as’ mutually exclu81ve, prevalling
approaches have av01ded any attempt to resolve the problem of ‘how, one -
*\ can be committed to relevant soclal change while remaining "value free."
Exponents of these approaches have merely opted out of this dilemma by
S cllnging tb the assumptlons of pure, basic,. value-free research In

the same manner, Marx1st crtminologists;by:stressing the need for R R

'_ated~this falﬁﬁ polarity Rather than “taking sides" in such a debate,-j:?

‘-ﬂ-u',‘["

1t~wouid seem more prof1

P l"( "'~---

e A - . .‘-.'_. RO .N__,.,,__..‘.,

< _j 1s, research that utilizes scientiflc controls, rigorous,data collectlon

‘teehniques and value-free methods of testing findlngs, c:



‘;;‘to achieve desired social~change (c f Comack Antony, i980 K |
EERA Third thie idea of 'Praxis' - in the Marx:,st usage of the term - ;
i;does imply that.a totally detached or obJectlve view of soclety 1s |
.x'ndimpossible. It does not fellow from this,. however, that atll sbclal
'Qtirscience has to be 'engaged' in. any dlrect sense What does-follow from
- Athe idea of 'Praxis' is that the moral and politlcal assertions as’ to‘;rﬂb
how society 's organized should be examined, that the consequences oft

8 glven‘hlstorical Gltdgtion-ﬁhGU1d be explered in terms of their L

A T A TR SR DTS

. b

3:~relevance for the fut.ure ﬁirectign of‘ f;unfan activ:.ty (c f Blrnbaum, ‘

".':g;»1971.126w28) Here agaln, and 1t cannot be” over-emphaslzed Marx
. . L4
O understOOd well the need for rlgorous emplrlcal analySLs ef soclal

«

forces and hlstorica% condltlons 1n order to enact any measdres of
&

\

social change.lzi - '“\_ _ :” ) - o
L S0 .

‘ o For Marx, knowledge of the future was always
e problematie, predlctlon being contingent upou
R the: 1nteraction of a host of variables. And
thls, for Marx,'was the role of science - to
. isolate and subject to .rigorous examlnatlon
those social variables which in. their 'gestalt'
constitute a historical mode of production.

This knowledge must be.rigorous, empirical and B
: \‘, : exact; -and it must be 'value free' (Denlsoff
- . “" - and McQuarrle, 1975:110). -

Hence, while Marx1st crlmlnologists may be correct in criticizing

traditlonal crlmlnologlste for thelr fallure to consmder the broader
Wl :

~‘social and polltlcal 1mpllcat10ns of their work, to reJect p051t1v1sm

_ ‘ In this. context the 1deallsm of Quinney's 'critical phllosophy
) "ffﬂ;of legal order". (1973) seemg misplaced. In claiming that "(o)ur selves .
LI ane ‘trdnsformed in- thecourSe ‘of theormz1ng," Quinney - contrary to Marx
LW presumes that ¥freedom™ can Be achieved. merely by .the. negatlon of “the.®
‘present. - Qbviously, " his:call for’ a-'eritical consciousneéss! must be
*viviewed in.the context-of the 1nfluence which thé- theoretical. p051t10n
3ef the. Fnankfurt School ‘s "had - 6h his work.  Nevertheless, the dis-
?‘ﬁuparxties»between Qulnney‘e asserngons and the Marx;st perspectlve must
be noted . .

- e C o
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-own stance'on the matter. ‘:ﬁ

Another aspect withln Marxist criminology which needs to be‘con-
- 31dered is the socialist vision of a: crimetfree sooietyfwhich’ha -been

put forward To say that criminal definitions are construci d and

" applied by powerful segments—iu eocieoy does ddt Iea_f ofihe conclusion;i i

that by equalizing ‘this pewer and eliminating class inequality, all

- PR

R *°cr1me would disappearL In ether words, Y Marxist criminology‘does notﬁfx:”

,R.- >

‘automatically suggest that the revolution of the subordlnate class tof'l_‘
reach a 'classleés' S°°19ty Wind genergte a ’crlmeless‘ society. This'fl

" is 80 for at least two reesons.; First’ lf one ¢an assume that human |
action is purposive and meanlngful, and that human behavior is inten~,_u J
tidnal and goal~oriented then it follows that 1nd1viduals will always e
have the abillty to- choose whethEr a specific rule will be adhered to

‘or broken' Second if one assumes that confllct 1s an"- endemicﬁfeature
o

Cae A b

of all societles, then there will always be the potentlal for a conflict “f

As Greenberg has noted. ’ .
In view of the pereistence of crime in state and
market socialist economies; it is plausible to
assume that all societies contain contradictions
“that will generate disputes involving behavior

that will be perceived as’ sufficiently threatern-
‘ing and sufficiently reprehensible to warrant
punitive intervention and that in modern societies< o
this intervention will at least .8ome of the time q -
take the form of criminallzation. Indeed, under ' 1
“soeidlism, the expansion of thé public sphere into

: braditlonally prlvate realms may cromte a strain '

3 It spould be emphagized that such conflicts. need not be irrec~-
: onciiable‘as some’ are; Tor~ example, under ‘capitalNsm. .. They may, for. }fg;fr
s 1nstance, simply reflect Ldifferendes of opinio e e CT

-~



“'{'fcertain

h _mined along class iines nor by the inequality which exlsts between

-~

T
".'.‘..
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‘ { R
oups in society It seems far more plausible to assume that_

‘ l.:as crime is-currently defined Specifically, crame need not be deter—.ﬁl'ﬁf

e

5amount and nature of crime dependen{ upon the particular soc1al strucn. s

ture of - the society

- -,

' . . . s
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Perhaps the most 31gn1f1cant aspect of Marxist crimlnology -in

Lo~ B .-.ﬂ,\v

_‘terms of how accurately 1t depicts a Marx1st analy31s of crlme s

: too much respon31bility to the crimlnal law in

;that of the linkages which are made between the law and the capltallst

i N .
system.» There are a number QS observatlons whlch could be‘made here

For one, there has been a tendency for Marxisttzzlminologlsts to a531gn

“ve w o

‘ffis reflected fbr example ,1n Hepbunn*s (1977 78) statement that the T

"*crlmlnal law 1s used “te'iegrtimize and 1nst1tutiona11ze the existing

jproperty relations." Simllarjy, Quinney (1975 195) has stated that ‘the "

<=,

¢

mately by means of the legal stem n If anything, one’ could argue

. that these wrlters have over- estimated the effectiveness of the crim-‘

w-

1nal;law. For the crimlnsl law 51mply does not at all times and in all

:,,.-

14 It is- in thls respect that the statement 'capitallsm causes -

‘crime',can be said to- be. true. For the historical ‘development of- the

ca

E preServation of the ex1st1ng apltalist order "1s accompllshed ultiq i

pltallst soclety. ThlS :

. capitalist system transformed ‘the crimina; law, . the patterns of- crlme,='

and’' even the methods. of:-erime conitrol.”  ®bviously, however ; if one uses

. 'cause' to ‘mean that only in capitalist societies does one find crlme,u
" then the statement is, false. (c.f. Greenberg, 1981 23) '

&
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on to d“Bcribé itsma” Ly furn

ations;‘ It eertainiy pluyad afpar “'ﬁ; -;
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Cew il e ,4«1 .

_a'aag‘ldeas coﬁl ?oe utillzedvln.an analy-

“2 als of cr mevunder cap":"alaam.l5 Many of the statements made rest on

. As Hall and.hlé colleagues stata

. v . ;0 ) :
R 1”~;Genera1 questlons of law and' crime, of soclal e
,w}',v/‘vu:;fif"control and - consent, ‘of ‘legality and 1llegallty,_,ﬁ.ai'_‘}
:ﬂfgf} S of conformlty, legltlmatlon and’ oppoaltlon, s B

. belong, and must ultimately 'be: posed unamblgugpsly
‘tjinlrelation to,-. the question of the, capltallst

.,,..:-state ,md class, strugg}_e (Hall et al., 1978: 195)

v

'fl C} Promlses and Prospects of & Marxist Approach for_Crlmiﬂolggx . fiﬁﬁ:?

- -

PR

o ‘3;.;v'.ﬂ On the ba81s of the above dlscu531on, 1t could be argued that

H 2
. "'\.' :
/

; :;n-i~‘*It is- 81gn1ficaht that Taylor Walton ahd Ioung~L1973), in- ,}~~~'
. ut11az1ng Marx, turned to his. phllanphlcal anthropology rather than
hlS polltlcal economy (c f. Greenberg, 1981: 12)

s Y N . . : R .o
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theory of the nature and role-.of the state in capitalist society. In

otheq words, it can be argued that it is necessary for Marxist crim-

Y\

inologiste to 'take a step back' and focus, not soley on the legal

system, but on the larger mechaniam in which it operates' the capital-

ist state. Following this reasoning, then, it is apparent that a nec-
essarybpreoondition for a Marxist theory of law and crime is a coherent
" Marxist theory of the state.

In the next chapter, thls course of action will be pursued.
More specifically, the discussio ’lijCus on the current state of

<
th orlzing in Marxism with respect to the nature and role of the state

in capitalist socgiety.



~~Chapter Three _ o ) f L ;
' //;;ezkies of the State ; " R | .AA'
Traditionally, Marxist thought has not concsntrated on,the.for—
mulation of a coherent 'thsory of the state'; that is to say; the stat
has typically not enjoyed a position of dominance in Marxist analysis
(c.f., Miliband, 1977). Marx himself never attempted a systematic
study of the statb,galthough he did conSider it to be a subject worthy
of study at & later.date. His principal theoretical object wai*the
capitalist mode of production. As such, in Capital, Marx!' 7 main work,
the focus is primarily on the economic level, his aim being to deyslop‘
! materialist critique of bourgeois-society. 'Other levels,isucn'as
the state, enter into the analysis in CaEital but only insofar as the}
effect the economy. Thus, for example, Marx analysed state interven—
tion into the economy in the nineteenth century in the form of the ten-
hour day,legislation and the Factory Acts. - “
Of those following Marx; it is‘Lenin who stands out as being

the mos‘ concerned with the state. | But Lenin’'s purpose was more di-

rectly involved with political praotice. In State and hevolution, for
example, Lenin developed a 'theory of the state', but it was one which,

. .
holds the problem of the transition from one form of society (capital-

isw) to another (socialism) in the foreground 1 "“7

-
It has really only been in recent times, therefo??ﬂibhat a co—

[t
herent 'theory of the state! has been defined as an explicit task by
- f\ ’ . g »

See also Chang C1965 for a similar kind of«énalysis._-Chang
follows Lenin's autline closely i :
. . 31
- ade . .®
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- Marxist theorists. Generally speaking, theoriste -who have been working

B j,*q toward this end have alJf%gfe the fundamental observation that the
&‘\if _ & o

"’ ‘.state in cagitalist society is one “which broadly serves the interests .
,”': 'amn.m iy @& Ky g l?”-—en,*,u « ‘

e of the capitalist class. . Thisaobservation is usually placed 1n tﬁe A

. ,‘

context oftMarx “And ‘Engel's passage that "The executive of the modern
'state is but a committeetfor managing the commOn affairs of the whole
.bourgeoisie" (Marx and Engels, 1975:82). ‘As sugh, .the questions typ—
ically posed are: 'Why.does the state‘serve:thewinterests of the cap-

italist class? Eg!;ggggkkhe state function to preserve and- expand the

N
~
v >

-capitalist system’ o
Yet, while Marxist-theorists may be said to hold‘in.common'a’simi:///
” g
lar starting point for their theorizing on the state, the analyses and!
formulations which they have gone on to manufacture have not been so.
81milar. The initial attemptgyat theorizing on the state.have'tended.
to draw heavily on the varying traditions‘in ﬁarxist.thought“: ConSe—‘
’ quently, there eX1sts difTering Viewp01nts on the particular nature and
role of the state, viewpoints which reflect different emphases, levels
of abstraction and degrees of sophistication. Moreover, these‘view-
points, while not neoessarily.irreCOncilable, have created.considerable
debate and controversy in the literature to the extent that much of what
has been written concernirg the.Marxist view of the state has taken the

form of a polemic agairst oné or another perspective.

In this regard two perspectives in partieular have stood out in

the llterature, one belng the '1nstrumentalist"pos1tnon and the other
- the 'structuralist' position. The most v151ble representatives ‘of these
positions have been Ralph Miliband and Nicos Poulantzas respectively.

' Given the prominence »f these two positions and their significance with



| | S
respect, to realizing ‘a Marxist theory ‘of the state, it becomes worth- j -
- while to devote attention to t s specific ways in which both Miliband '

' and Poulantzas have posited the linkages between the state and the

"capitalistmcLass and thsqmannerain»yhich they have explained the re-
lationship between the state and capitalist society. In the discussion~,_
which follows, therefore, Miliband's 1nstrumentalist position and

’ Poulantzas' structuralist position on the state will be laid out with R

3 7

a view to clarifying “the, discrepancies between them. Additionally,

t

by critically appraising the merits and defi?iencies of éach of these
o approaches, we will then be in a position to hstablish the requirements

" for a more coherent Marxi t 'theory of the state'w"j.' .

AN R »
v .

The Instrumentalist P081tion . . 'ffv _ ) gtﬁ_e. e

The first major attempt to explicate a full 'theory of the state{'_

came with the publication of Ralph Miliband's book The State 1n Capluﬂr -

r

2

ist Society 1in 1969 ~.The main thrust of the book is. a’ critique of

’the liberal vrew of the state and%?ociety As Miliband states 1n hlS

' opening chapter° . 4

One of the main. purposes of the present work is
in fact to show in .detail: that .the pluralist- : :
democratic view ‘of societ of politics, and of o
the state in regard to thg countries of advanced
capitalism.is "in all esséntials wrong - that this :

view,- far from .providing a guide to reality, con-

stitutes.a profqund obfuscation of it (Miliband

1973:6). N : o

(~

leeral assumptions about the nature of s001al order and the pur—f. -
.- ¢ :

'pose of the state in modern societies have dominated contemporary

o

2This is actually an 1ncorrect statement, as Poulantzas' PouVOir )
politigue et classes sociales was published in France in 1968. Howevar,
Miliband's book is generally taken to be the injtiator" of the instrument-
alist/structuralist debate, especialiy since it sparked the exchange be-
tween the two theorists in the New Left Review.‘

L4



S Western political thought. Cons1dering the impact whlch the llberal
posltion has had on theorlzlng on. the state-society relatlonshlp, 1t '_”".

is advantageous at this point to dlgress for a moment and con51der

P T N I .,,_'o-“-'-wr'..

this position 1n some detail.

B
R ."'f_.,...,;--., e, ,,-‘,e et o ;_n &

.t
L

Modern llberal theory p081ts an image of 3001ety founded on

F

pluralistie -and consensus-orlented assumptions about the nature ‘of
social order To elaborate, society is seen to be composed of a plur-

allty of competing intereat*groups with power dlffused aJd scattered

5
. among them. No one.group or segment of’ the populatlon is excluded

from. the exer01se of (polltlcal)'power; And no one’group.can'galn a
g . ¥ ) ’
monopoly over: that power Consequently, o o

Because -one center of ‘power is set against
another, power will -be tamed . . . because
minorities ‘(¢an) veto solutions they strongly.
obJect 'to the consent of all will be. won in
. the long run ...”. Because constant negotlatlons
- . among different centers of power are necessary )
; " . leaders will perfect. the precarious art of
dealing peacefully with their OoanICtS (Dahl,
. 1967: 24)

G
@

Such a v1ew, then, 1s one whlch acknowledges the confllctual |

—

' nature of social relationships.. Nevertheless, thls conflict is cons
'ceptualized ih a~particular manner in that, in‘the liberal view of:

. \— .

{; politlcs, confllcts ex1st 1n terms of 'problems' which need to be

'solved'.' Confllcts do not run very deep, and can even act as a stab-
: o

“ilizing and~'functlonal' force in 5001ety (c.f., Miliband, 1977:17),
In essence, the llberal view 1ncorporates ‘the notlon of 'confllct"
1nto its 1mage of 3001ety, but conflict 1s translated to mean '1nst1—

' ;tutionallzed conflict' or competltlon for slmllar goals w1th1n‘the sam€ -
LA YO t . °
. system. For above all liberal theory assumes -a consensus on domlnant

values and political organlzatlon ex1sts among the members of 5001ety

-
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@c f., Horton,'l966)

‘o oS . This emphasis nn.s.tability;

- ’eﬂ'-g.-,'Q .o'& gl ﬁt"-,'

9 -
of social organization._

'
]
. a

3

" ) LN
{,garrangements' the economic, tha politi
N g e
’and so on. Each of thése. institutional arrangements carries out a

S

. particular function "And'each:islcomposedéof5afhierarohyréf'position o

,-along which tasks are distributed While an institutional sphere may

‘ »be analytically separated out ip terms eﬂ the partlcnlan function it e

‘1‘

S performs, all of them come. together to form a coherent 'whole"such
‘that * there exists_a functional_interdependence between,the“variouslf”"l
parts./‘ - o . . | | L
{ﬁ‘ S ST . . .
ThlS image qf society and soclal organization 1nforms the liberal

B R

view of the state, 31nce the state-has been 1nterpreted by liberals as

an 1nstitution established in the 1nterests of soc1ety as a whole for

the purpose of mediating and reconciling social conflicts (c f., Sweezy,

1942). 'In effect the state%functions “to deliberate on the 1ncon- .'.'

s

- 's1stenc1es that naturally arise in such a complex arrangement to _

smooth out’ these wrlnkles with legislation, and to ad;udicate between
conflicting claims of different sectors of the society" (Marchakr 1975
14)._ The state, therefere, is the co—ordinating body 1n socigty, 1ts",%
main purpose belng the maintenance of soc1al order And - as liberal

’jtheorists take great pains to empha51ze - the state carriee :out this
purpose in a democratic fashlon e o e f PR 1, R

'Democracy' ‘has actually become a catchword for. modern liberal

‘thought But, as with many other such concepts, it is one which has

L

K



5taken n a‘partieular meaning, ¢Specifica; y, 'democraey', in the lib-,,

ral verbijge, is” used to refer to a political method by whlch govern-giu

. j' Con31der,‘f‘
.?f;d' . _ Democracy in a complex '8 clety may be defined as

,'an‘.j_ -, %o cda.political system .which _upplies regular constl- .
rﬂr‘; . };;“j,.,,g_tgtional opportunities for\ changing governing. . Do

LTomrEn o Taofficials and-a-gecial mec'anibm’uhlgh permits: the N
.. largest posaible part of the- populatiqn {0 dn~ = ”‘f;;ffgifé

¢« fluenee- -maJor, decisions by hoosing ‘among:cdn+ ’ -

i “ffﬂders for political of?ice (Lipset, 1960“45) T

d. P L N P N . ",;h,;l

"The' democritic state ae'wrtheother 1nst1tutional Sectors of the '

- - v YL s o
e e W e

N m ogme el

:; society, hes an-occu ti onal hl rarchy.v T oee Wﬁb occupy-ihen 931tions Q.i
P% vk e _ P .

A T

at the top, the ones with the most authorlty and responsibllity% ‘are:
- 5%: ‘%heapoiigieal leaders er."%%igm§,.' This is not to say, however, that v
. . ¥ ,A,g - JJ\, = \ n}i’ ' .

the politlcal ellte is “all powerful n Quit the contrary, the state o

-or government according to liberals, is & "respon51vem one. For the .
RTIE '3" . P ’
;’fcharactﬁ%lstlcally democratlc element in thls polltlcel method is: the

—

competitlon of leaders for the votes of the People at electlon tlme Jﬁﬂ_ -
v,lfx(c f., Pateman; 1970) Consequently, the respon51veness of leaders to -

‘the electorate is ensured by the sanctlon of loss of offlce. Moreover,
& ‘
'everyone is free, in pr1nc1ple, to compete for the p031tlons of leaderq

ﬁ\.:vship.’ Hence, tn%‘dletence between the elites and the rest of the. popu—e

RO

o~

W°“latlon 1s efféctlvely reduced As-Aron-states.

. . democratic societles, whlch I would rather c .
call pluralistic sociéties, are.full of the noise = * .
of public strife ‘between the owners of the means:

of production, trade union leaders and. pollt1c1ans

As all are entitled to form assoclations, profes-

" sional .and polltical organizations abound, ‘each one '
'defendlng its members' interests with passion and

ardour. Governtent becomes a - buslness of tompromises.

Those in power are well aware of their precarious

‘position. They are ‘considerate of the opposition

. . . -because they themselvés have been, and will one day
.o . -again be; ‘in opposition (Aron, 1950:110-111).



fﬁl‘of government i SubiBCt.tﬁ..h

Rt

ol e

e

-

......

the government does not-- ig e ,canno ,represent the~interests of—
. L ——— “'4

""o

* only one segment.oﬂ-tha popﬁlatf

therefore, both in terms of universal suffrage (one person, one vote)

and in the equality of. opportunlty of each individual of access to

influence*over-decision~mdkens through the electoral process..re_; 17:3:.

For liberals, social classes eXist in society, ‘but, they are _ |

e — o

. seen as one of the many poss1ble 1nterest group formatlons -For al—

s Vo N

' 'though a social class may possess more political resources than somelﬂ

w !.u

'»3groups, this is” counterbalanced by the franchise and the capacity of

groups who are in a minority p081tion to mobillze public opinion and

t1nfluence the political elites Thus,‘inequallties may be present in

% -

. the society,_but their existence is upually atxributed either to in—

d1v1dual differences or to 1mperfections 1n the system (c f., Marchak

1975)

leeral theory, therefore, presents a picture of soc1ety which

“; fbl&tical squality pTBV&ILS"fG‘fj';;A

P e

o

is both, 'good' afd 'just' The s c1ety is oné in which ind1v1duals l"

enjoy "universal suffrage, free and regular*elections,_representative_'

. ‘and both ‘individuals, and .
) - . <
groups take ample advantage of these rlghts under the protection of

institutions, effective citizen rights :

'law, .an independent Judic;ary and a free politicalﬂculture" (Mlllband

“1973 4) . Srnce, in effect there are no. soc1al classes in’ society, _,'

TN

o

the state is not a means of promoting class: 1nterests. In the liberal

v1ew, the state is a neutral arbiter -8 democratic mechanism for
|

¢ . ) i
\

‘ their 1nterests.- Since all of the Peoplefposs:ss the same, single vote, éﬁ

.



--cHannelling and adJudicating competing 1nterests 1n s001ety

, ’

“ Various elements of the liberal position on society ‘and,. the state

have suffered critical treatment by a number of write#s. Bottomore l
(1964) for one, has critiolzed liberal theorists for presenting an-:;ht‘f

-hii *-other, albeit 'masked', ver91on of'elite theory MacPherson (1977) .
emphasizes ihe point'that medern liberal theonists kollowing Schumpetar;

.--‘o\)l cvan

‘have been content with defining democracy as strictly a 'political

= s methgd' That is, democracy has been narrowly conceived as a "democ-

s
-

. racy of elections" as-opposed to its original broader meanlng of a 'f
'"levelling prlnciple.“‘ In a 31milar vein,.Marchak (1975) has taken the
4i- liberal pos1tlon to task for 1ts supposed "representative nature,
arguing thdt to the extent that the ecoriomic sphere is not subject to
the same electoral process, then th; government cannot be said to be
ix"representatlve" of the majority in 3001ety.' But it'ls with' Miliband
.,that‘we;encounter-the attempt.to demystify.the liberal position through
a‘Marxist critique. Milihand endeavors-to demonstrate, using empirical
data from a variety of advanced capitalist countries, that llberal the- -
orists have "gotten their facts\wrong" and more 1mportantly, that a
Marxist analy51s offers a more powerful explanatlon of the nature and

role of the capitalist state.

Miliband's critique of the liberal position centers, first of all,

: 3 Because’ liberal theorists view the state as a 'neutral force'
in society, it is not perceived as an 1mportant focus for analysis.
To paraphrase Easton, 'the state is not a concept that serves to bring -
together political research' (1953:106). As such, }iberal theorists
have focused their attention more on issues such as voting and voting
behavior, political mobilization, the conditions for political stabil-
ity and_so on. This serves to explain, in large part, the lack of

~attention which has traditionally been given the state in Western
polit1 cal thought : -



a

-on the notlon of a 'plural'ellte' and, second on the liberal 1dea of

-

fff .the 'neutral state' He begins his- drscourse (with the use of com-j»'i"_

S

parative data on England France, Germany, the United States and Jagan)

. by establishlng the exlstence.of a dominant class in adVanced capltal—

1st socletles -a class "posseSsed of a hlgh degree of cohesion and

solidarLty, with common interests and common purposes which far

- B
»..x‘,.. --c—v . e

transcend their epeciﬂic differences and disagreementa" (Miliband 1973

:45).-'From here, the analysis shifts to a’ focus on the nature and role

-

-

df the state and the extent to which this domlnant class can be sald

» - 2 - ' . 3

to be a 'rullng class' o 3

Mlllband in, h1s dlscu331on of the state, remarks that "'the stgﬁe'

_is not a thlng, that it does not, as such, ex1st What the. state stands

for 1s 'a number of partlcular 1nst1tutions which, together,‘constltute

’

1ts reallty, and which 1nteract as parts of what may . be called the suﬂb"' "

systen" (Mlllband 1973 46) : Accordlngly, Millband 1dent1f1es flve

‘elements that go in to make up the 'state system" the government ”theh

admlnlstratlon, the military, paramllltary, securlty and pollce forces,
the Judlclary, and the unlts;ofnsubceﬁtralwgovernment "It is witHin -
o« [

these various instituﬁions where 'state power' lies, and it is through

. e ) : . ,
them that/this’ﬁomer is wielded by the individuals who occupy the -lead-

;\ing positions. Moreoyer;;tnese-individuals constitute what Miliband

%?efeﬁs'to as the tstate eiite'v(seez Miliband .1973'46*50)

3

Miliband then demonstrates that the ruling class does in fact
rule by.. show1ng the llnkages between the state ellte and the domlnant
class or, in other words, that those{1nd1v1duals who-possese polltlca1~
bower are ‘drawn predominantly from the dominant ciass- Thfs 1s accom- -

plished through a 'p051t10nal analys1s' of the state elite whlch 1n—,.<-



o and 1nf1uenced by members of the domlnant class. iﬁ-'“*'

- the dlsposal of the capltallst class 5 And the prlnclple support for

cludes, l) the class comp031tlon of the state elite, that is, their

P
’social tles, and g) specafle examples of how state pollcy is. shaped
.4‘.-”, oL

2

The analyels in The State In Capltallst Soclety'offers what ‘is o

: actualfy a speclfic Interpretatlon of Marx's superstructural vlew of

" the state. For Miliband takes Marx and Engel's formulatlon in the

T « g o g o"_-

”'Communtst Manifgsto to mean that apart from "very exceptlonal glrcnm—w '

q#
stanees, the state represents "the coercive 1nstrument of the rullng

-

class." K . S oL -'1 : L .
. o :, Netin L T ’, RARIPFIIES e . . : .

» In the Marxlst scheme, the 'rullng class' of

l_-e “, capitalist soclety is that class which owns . and

controls the means -of production ‘and whlch is
‘able, by ‘virtue of .the .economic power thus ‘con-
' ferred, upon it, ‘to use the State as its instrument
» for the domination of soclety (Mlllband 1973: 23)

-\

» Thus, Mlllband's pos1tion is. "instrumentallst" glven that thé

‘ ' &Y
purpose of the state is seen o be that of an "Lnstrument" whlch is at

<

: u\ N
: i

NN .

»

4 For a similar kind ofamalysls see: W1l11am Domhoff (1970)
‘Much of the work of Domhoff rests dlmost . entlrely oh: show1ng the person-
al/soclal connections between persons who occupy p031t10ns of economic
‘power, For example, a person is considered to be a member of the upper’
‘class if: 1) they*‘thelr parents,- their spouse's parents or their sib-
lings are listed in sa¢ial registers or blue books; 2) they or their .im-

" mediate relatives attend any of the listed exclusive’ private'schdols;_

3) they or their immediate relatives belong to any of the exclusive
social clubs; or 4) they. or their parents was a millionaire entrepreneur

or a $100, 000 a year corporate executive or lawyer combined with member-

Shlp in the above exclu31ve 1nst1tut10ns (1970 21- 27)

; : . ‘ .
Sweezy holds a similar '1nstrumentallet' .position. He pos1ts

what he calls a "class domination theory" which, in contrast to’ the

"class mediation theory" of the liberals, "recognizes that classes are
the product of historical development and sees in the state an instru-
ment in the hands of the ruling classes. for.enforcing and guaranteeing

the stablllty of the class structure itself™ (Sweezy, 1942 243) .

pe

S
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. "Balbus, for one, states'éf’“kv

:.state" (Mollenkopf 1975 245) :r;71'<:{7 : ,{;ri;t;fsy

relations

| thelxnstitutions_o

“;”;{ e ;ﬂMany of these criticisms, it is true have ,‘f

-, been: made before, ‘but rarely’ together in one .
.. .book &nd rarely on the basis of such &n id- ' - RS
»~vpressijp wealth of comparative data ( bus 1971 37). ';‘1

Moreoven, his analysis of capitalist~class composition is seen

'to haVe certain advantages for an undepstanding of modern capitalist

'SOCItheS As M°llenk°Pf DOtGS, such an,analysis has generated a < slf"”"

gl

...\ ;“, .-

'"sociology of the capitalist class" which reminds us that "economic

'elites have more than civie v1rtue in mind 1n their dealings with\theg" .

= 1o

(S . B T

N

Miliband must also be commended for his emphaSis on the fact ”“;?ff

. 'that nthe state in,. e’ class societies lS primarily and 1nevita:1.$f“‘f:_

.,x,

the guardian and\protector of the-economic interests which are domin-izfﬁjﬂ

.

'““ant in them‘ Its ’real' purpose and mission 1s to ensure their con~'f7‘<h

xstinued predominancé not to preVent it" (Miliband, 1973 237—38) ;uff

other words &ﬁliband has sensitized us to the fact that 1n/capital—',f‘”

1st societies, the state is necessarily a cagitalis state whose pur-'5:3

4

pose 1t is to maintain a certain set of relatlons, that 1s, cagitalis S

Fln&llY5 P&ﬂltch (1977) Views one of the more important contri-j"; s

butions of” Miliban;/f analysis to be his stress oh dellmiting clearly\,?iﬁb

the,state. In ohe respect Milibandls discu831on ’f~l%§

»

6 Sée also:' Poulantzas, 1972. S LT



';fff‘what 1t le ves out, that is, ;. leaves out pol \;cal.partles, the

.$1‘fiprivately owned media, the ch:ECh and PreSS“ée groupS-”

l*elements'form part of the system of power through thelr contr1but1on‘

-ﬂf;ment bhey remaln autonomons~from the state. Moreover Millband's fl
emphasis on. delineating the 1nsti‘tutions of the state also’ serves to
J;move away from the assumptlon (whlch is most prevalent‘ln liberal\‘

" ’thought3 tha¢ 'state power' 1s synonymons with ’government power'

L2 N

Lwhile these

-‘l; Lto SOClal control and polltical soclalizatlon and polltlcal recrult—;‘iﬂ“':

’“j;Such»an/assumptlon does not necessarlly hold true As Panitch comments.‘?‘

(RN 3 C e

the extqnb to whlch a government effeotlvely
con%rols the power of the State, indeed even the"
: o extentuto which' it can speak authorltatlvely in the
e ¢name ‘of the. ‘State; ‘will depend ‘on the balarce of -
V.. " forces within the various institutions of the =
L o State, guch as’ the ‘buresucracy, the judiciary,
LT - andthe: mllitary, in terms" of ‘the classes they
B A '.represent and “the’ values t ey hold.. This-will . = - =
L ",determlne ‘how far. goveﬂnmental power is circum-
scrlbed by State power (Panltch 1977: 7)

: Nevertheless, whlle Mlllband may be lauded for hls crathue of

‘ 7the llberal v1ew and certalncther elements in hlS analy51s, the"theory

‘i of the state whlch he. puts forth is .not wlﬁhout 1ts problems ,,Forf_

' one, as Mlllband hlmself admlts (1972), hls outllne of the theory- en-»‘r-~

compasses only a few pages of the text._ We are nowhere presented w1bh

;a systematic elaboratlon of the ba31c premlses and assertlons which
_:r‘

. comprlse hlS Marxian theory of the st.ate.’7 L ' SRR
What 1s perhaps the most 31gn1flcant crltlclsm to be lodged :

8 agalnst Mlllband's work is that<%ut forth by Poulantzas (1972).

A Mlllband responds to‘ghls charge by clalmlng ts'have already

vpxoutllned his 'theory of the state' in an article publlshed in The o
 Socialist Register. But a study of- thls article’ does- not conflrm his .

-assertion. "See: Miliband . (1965) . Co

P
A



L ,i";connectlons, a gtructyre .and & systet
R .+ . 'ien'; -are. in the, words of: Marx 'bearers' of
R ".»Y%ftrdgeq. . Mlllband constantly gives the impressio U TR

" that for him social ‘elaggés or 'grousz ‘are in some 33 “f1v?*ﬁ

. o . way reduclble to 1nter~personal relations: of‘the o

b _members: of  theé diverse. Jgroups’ ‘that’ constltute the S
L © . - State. apparatus, and flnally thatthe- relation be= L;':;y~v;;1n
fween’ '8oc¢ial classes and. the Stat@ is 1tself reducible e

- R o) 1nter-personal=relatlons of individuals compesing
: DR social-groups and 'individuals' composing the State S
"lapparatus (Poulantzas, 1972 242) ‘ O '~Z.,?35 ,

In other words, by allowing llberal—pluralist political sclence

e

- -to determine both the methods and concepts used Mllibanﬂ is led ulti~.isf

- ,mately to a’ reductlon of SOClal classes to 1nterpersona1 relations.t_Q

S

"LHisznalysis 1s thereforo llmited to revealing the 1nterpersonal rela—o»h
f;tions of - ind1v1duals comp031ng ‘the state. Hence, "by employing*the
ffgnotlons of” the adve;sary to reply to him, one legitlmates them and
| permlts thelr existenceV (Poulantzas, 1972 241),.'?7i.;_:,f;fﬁl'i L
ﬂﬁ In effect Millband like the llberal theorists he sets out to ﬁfm*’l

”.crltlclze, views' soclal classes 51mply in: terms of the actions and

Lo
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strategles of individuals and groups. . Whereas liberal theoriats'posit a
plurality of groups, Miliband posits the existence of one dominant group
- but the edciélﬁeausation remains the same (c.f., Holloway and Picci-

otto, 1978). Thus, with Miliband, the exercise of state power 1is re-
bl , !

-duced to a kind of 'voluntarism' on the part of powerful people. What

we are pfesented with, in fact, is a kind of "conspiracy theory" devoid

" of any systematic analysis of how the strategies and actions of. ruling

class groups are iimited, particularly in terms of imperson&l,‘struc-
tural kinds of ¢6nstrqints. Thus, for example, Miliband's scheme is
unable to account fdf those cases where gtate action or policy does not
comply with the wishes or interests of the ruting class, To cite Gold
and hié coileagﬁas:
Oh e number of occasions, reforms undertaken by the
state were opposed by large segments of the business
community, as for example, during the New Deal. Even
when such reforms are.ultimftely co-optive, to treat
all reforms as the result of an instrumentalist use
of the state by capitalists is to deny the possibility
of struggle over reform (Gold et al., 1975:35). '

. ' w4 ’

-'In a similar vein, Balbus (1971) has argued that Miliband actu-
ally presents - not a Marxist clags analysis - but a sophisticated
version of‘eiite-stratification theory. And the result is a static,
ahistorical view of capitalist societies. To elaborate, Miliband ‘.
starts out with a concept of 'class' whiah confrrm. t- *the lomic of a
Marxist model: -

The economic and political life of capitalist
societies is primarily determined by the relation
ship, born of the cap®talist mode ofy roduction,
between these two classes .- the class which on the
one hand owns and controls, and the working ~lass
on the other (Miliband, 1973:17).

"But this two-clase model is quickly atandoned, ag Miliband

devnates the remajinder ~f hig diarnggion to = mejAdarnatian Af the

- [
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internal composition of the dominant class and the means by which it

legitimates its rule. S - Lo ‘

- o . A"

Moreover, Balbus contends that the eyidenéé,which Miliband uses
to demonstrate the éxistenco of a dominant clasé ié not dataabout the
class structure1‘but,data'ngut the pattern of stratification in ad- |

) , .

. anced capitalist societies. TIn other words,
- « « « in demonstrating the existence of a ruling
class, Miliband has reverted to a social strati-

- fication or gradation concept of "clasgs" anti-
thetical to the Marxist dichotomic concept; the
criterion of class formation, in short is no
longer an attribute or interest held in opposition..
to another ‘class, but rather the individual's
place along a schgpe of hierarchical gradations
(Balbus, 1971 42)

Consequently, Balbus concludes that since Miliband's ruling class |
is not operationalized in terms of a contradictory reldationship with.a'"
subordinate clasé, the analysis. which results is not at all a theory
of structural conflicts and changes but rather a static picture of
capitalist society (Balbus, 1971:42).

Miliband, therefore, relies too heavily oh observable clags in-_
put into the state and control over pelicy formation. He fails to. a2
identify the systemic constraints or imperatives that can limit class
action and, because of this, his instrumentalist position tends

. to ignore the extent to which the demands
and interests of the dominant class must take
into account the limits of direct manipulation
imposed by a historical social formation: internal
state structure, state-economy relations, and

economic structure (Esplng Anderson e* al., 1976:
189).

B. The Structuralist Rosition

{ ‘
The instrumentalist position proffered by Miliband, especially

’ . ’ ’
the emphasis which is glaced on ‘ruling class manipulation of the state's



B s WY

YT 46

A

-

-activities, becomes more prbnouncedfwhen It is juxLaboséd with Poulant-
;zasrhstiuctufélist'ﬁoéitiaﬁ,;'fof‘Poufantzgs éatdggricallygnéjecté,the,
hotioq that the state ié~an~"instrumént"_ihithé.handsfoflé rﬁ;ing“

class.® In response to Miliband, he states:-

.
.

. © .. . the direct participation of members of the
‘ capitaligt class in.the :State apparatug and in.the , .o
government, even where it'exists, is not the important
side of the matter. The relation between the bourgeois
class and the State is.an objective relation. This .
'means that 4f the function of the State 4in a” determinate
social formation and the interests of the dominant , -
class .in this formation-coincide, it is by reason of
the system itself: the direct participation of. )
members of the ruling class in the State apparatus is :
- not the cause but the effect, and moreover a chance
and contingent one, of this objective coincidence
(Poulantzas, 1972:245). o

Poulantzas' views on the state are most clearly laid out in his"

book, Political Pow¥r and Social Classes, for it is there where he
establiéhes‘his "fegionai théory of the political." His method of ex—>
poéition begiéé with the assertién of a relative autonomy between the'
ecénomic and‘political ’insianceé'.of thelcapitalisp mode of profuc- |
" tion.. While the economic is Eonsideredito be 'a detérmination-in éhe“
"last\instancé',‘the'political is:d;éit wiih as a sepérate and specific .
object of science (Poﬁlantzas; 1973;25){
o Poulantzas then\p%océeds with an eiéQ;mﬁion of the class struc-
ture ofbcapitalist society and the oontfﬁdié%idns inherent in that

t

structure which are rooted in the economy. Specificglly,‘he locates

-

It should be mentioned here thdat in hi's work Poulantzas dis-
claims not only the voluntaristic kind,df position espoused by Miliband,
but also the 'economistic' interpretation which has been given to Marx's
works, that is, those writers who consider all qther levels of social
reality to be mere epiphenomend and thus reducible to the economic
level. According to economism, the development of a 'theory of the
state' 'becomes a redundant task since the state is viewed as simply a
super-structural repository ~f economic forces. See: FPoulentges, 1972
and 1973. -
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the most crucial contradiction to be’ in the . ever-increasing social

oharacter of production versus the continuing appropriation of surplus 'Th

wealth This cOntradictibn is. seen to pqse two complementary threats

to the, reproduction of thé capitalist system. On the onse- hand %e

3 -

deepening df the- social nature of production marks a threat of working

. class unity that could potentially invoke the demise ofgthe capitalist

“system. 'On the othen hand the continued priVate and e mpetitive ap—

rpropriation of SUrplus marks a threat of capitalist class dis ity

- which poses problems for the containment of the working clasa struggle

For Poulantzas, the state’ plays a decisive role in mediating - -

- this contradictlon,.since the state structure is viewed as pfbv1d1ng

“the means. of reproducing class relations and. class demination He_

thus defines the state as.,.

a social formation and .which reproduces‘the condi-
tions of production of a social system by ma\ntain-
ing class domination (Poulantzas, 1972:251 252)

g‘ IR il"' the 1nstance that maintains the deizggin of

Wlth.respect to the worklng elass, the state, accordlng to

JPoulantZas, malntains the politlcal disorganization of the dominated

'claSSes by presenting 1tself as 'the unity of the people nation' and

'transform1ng working class members 1nto ’ind1v1duals citizens'. That

is,

‘ It presents itself as a popular-class-state. TIts
o “institutions are organized around the princ¢iples
+ of the liberty and equality of 'individuals' or
p 'political persons'. . Its legitimacy is no longer
- founded on the d1v1ne .will implied- by. the monar-
chial principle, but on the ensemble of formally
free and éequal individual-citizens and on the popu-
lar sovereignty and secular responsibility of the
state towards the people : . . The modern capitalist
state thys presents itself as embodying the’ general -
interest of the whole of- gociety, i.e., as substanti—
ating the will of that 'body politlc' which is the -
'nation' (Poulantzas, 1973:123).

we
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On the other hand the state functions to maintain capitalist

\

class unity in that for Poulantzas, the capitalist state is. seen to‘

work on the organizatiOn of the dominaht classee at the political

level. Poulantzas conceives of the bourgeois1e - not as. a 'coherent
. - -

unity' - but as a series of dominant classes of fractions of a- class.

These class fractions together form’' what Poulantzas 4efers to as a

Eower'bloc. The power “bloc "indicates the particular contradictory

unity of the politically dominant classes ‘or fractions of classas as - -

)

L relatéd to & particular form of the capitalist state" (Poulantzas,

) 1973:234). Phrased differently, the power bloc constitutes 'a complex

contradlctory unity in dominance'

- Y

Further Yo this, w1th1n the power bloc there exists a hegemonl

for a power bloc composed of several politically dominant classes or

class or fraction, that is, one- class or fraction is seen to hold a
hegemonic or dominant role over the others. Poulantzas borrows the

concept of ‘hegemony' from Grams01 (1971) and uses it, in -two senses.

\

First, 'hegemony' is used to account for the political practices of

the -dobinant classes and how their political interests are presented

—

as representati&e of the general 1nterest' of the people—nation\ The .
state, as such is sald t6 be character1Zed by 'hegemonlc class lead-,

ership'. Second, 'hegemony' is used to account for how it is pos51ble

\

fractions to- function. 1In other words, the class fractions achieve a

unity under the protection of a hegemonic class or fraction. o qugte
. / . - . N
( :

7y With respect to the notion of "fractions," Poulantzas (1973)
states that ", . . Marxism establishes distinctions between fractions
of a class. Fractlons are distinct from simple strata since they co-
incide w1th~1mportant economic: differentiations and, as such, n even
take on an important role as social forces, a role relatlvely d?stinct
from that of other fractions of their class."
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. The hegemonic class isthe one which con’sntrates,
in itself, at the: political level ‘the -double -
funetion of .representing the’ general interest of
the- people/nation and of - maintaining & - specffic

v " dominance among: the dominant classes and fractions..
= "7 "It does this-: through its particular relatioh - to
e the capitalist state (Poulantzas, 1973 141).

As such the bourgeoisie is seen as. experiencing difficulties
in their attempts to organize against the dominated classes. Therexe‘:i .
istence of fractions WIthin the bourgeoisie itself 'the political 55;* .
-ganization of the working.class, and certain features of the capitalist
state (for'example, universal suffrage) all serve to aggravate the or—'
ganizational abilities of the bourgeOisie Consequently, the state
must assume the responsibility, it takes charge, as it were of the .
bourgeoisie's political interests and realizes the funcﬁion of politi-
cal hegemony which the bourgeOiSie'&s unable to achieve" (Poulantzas,'
1973:284). In this sense, the state acts a8 the 'political organizer'rA;”'
b.of'the bourgeoisie. ‘ . - | |

Poulantzas goes on to stress that in order for the state to
carry out these functions, and thus maintain eclass domination, it re—

r}m
quires a relative autonomy - - not from the gﬁﬁgctural requirements of

the economy - but from the direct manipulation of the state's activ—
'ities by the dominant classes or fractions. This 'relative autonomy'
enables the state to transcend the parochial%zed interests of particu-
lar ¢lass fractions and thus ensures ‘that capitalist interests are
protected In this-sense, the relative autonomy of the state enables

it to work toward the long term interests of the capitalists lQ

Poulantzas bolsters his discuSSion of the 'relative autonomy'’
of the state vis-@-vis the dominant ‘classes or fractions with refer-
ence to Marx's analysis of Bonapartism in The Civil War in France.
-'(See:. Poulantzas, 1973 :258-262) . ' ' N
S
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In addition, the relative autonomy of the state from the bour—
| geoisie enables it to masntain the political disorganization of the
working class. -For this flexibllity allows the state to concede Cer,;
.t‘tain economlc con09881ons to the dominated classes and thereby contain
:the working class struggle. “0On the-whole, such concessions - in the

form of a guarantee of oertain economic 1nterests - "not only fall(s)

'to threaten the politi 1 relation of class domination but even con-

. ‘stitutes an.element* "this relation" (Poulantzas, 19733191)

In essence, then, in order to take on this 'relative autonomy'

the state requires some support from the dominated classes It re-.

.quires “the 'appearance' of presentlng itself as. their representative.
P 4 encourages then, in various ways, to f_ff'*
: : . work against the dominant class or classes, but
\ ) , Dot 40 the political advantage of these latter. 1In
2 ' - “this way it succeeds precisely in making the
-dominated classes accept a whole ‘series of compro-
- mises which appear %o be to their political o
v 1nterest (Poulantzas, 1973:285) .- ‘ :
In sum Poulantzas p051ts a relatlonship between the state and
A
class relations in capitalist soc1ety which essentially views the state -
.structure as determlned by the constralnts and contradictions inherent
71n ‘these" relatlons Poulantzas effectively takes Marx and Engel'
_passage in the Manifesto and 1nterprets it in terms of the problems
“inherent in developing.state policies and actions which are favorable
to_the whole bourgeoisie. In contrast to the instrumentalist position,
Poulantzas' structuralist perspective moves away from the idea of a
?monolithic' ruling class., By positing the ex1stence of ruling class

»lfractions', Poulantzas .attunes us to the fact that the rullng class

is not at all times and in all cases a 'united whole' » As such, ‘the

O

'consplracy theory' bent of the 1nstrumentallst position is- replaced

c e
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"with an awareness of the diVersity of interests that can ex1st among L

‘Hcapitalist class members. . . 'o L o . |

4 In addition, by positing‘the need for'a 'relative autonomy ‘of'.

" the state, Poulantzas .makes us aware of the fact that _1n order for

- the state to functlon effectively as a cagitalis state, it muet when o
_ﬁecessary, overrule the ehort term interests of the varioua capital—
-1sts As Marx himself emghaeized, capital with its "unrestrained '
passion, its werewolf hinger for surplus labour" would destroy its

own: ba51s, the 1abour‘power of the workers, &f it were not for the

necessaryvinterventnx1of the state, acting in the interests of capital

in'general (although under pressure from the working class) to protect

the‘ﬁealth of the. workers (Marx, '1977;Vol. III 252) Thus, since the'"
state S primary concern is with the reproduction and maintenange of
capitalism, the state will at times act against the interests of cer-
tain ruling class fractions, even .to the advantage of the working

class.< And to do so, it requires a degree of 'relative autonomy' ll

s With respect to -the. reSponse elicited hy Poulantzas' work by

Y L

‘other Marxist theorists, Miliband among others, has been’ one to

-

: Whlle Millband's podition is Ppredominantly - 1nstrumentalist he
does at one point state that ", ." . Marx and Engels assert that 'the
modern State is but a committes for managing the common affairs of the
whole bourgeoisie'. This has regularly been taken to mean not only that
the state acts on behalf of the dominant or 'ruling’ class, which is one
thing, but®that it acts at the behest of. that class, whish is an &lto-
gether different adsertion and, as I would argue, a vulgar deformation
of ‘the thought of Marx and Engels. For what they are saying ig that
'the modern state is but a committee’ for managing the common a ifairs of.
~ the whole bourgeoisie': .the notion of the whole bourgeoisie’ implies
the ‘existence of separate elements which make up that whole. This being
the case, there is an obvious need for an institution of the kind they

=

~

refer to, namely the state; and the state cannot meet this need without .

" enjoying a certain degree of autonomy. In other .words, the notion of
autonomy is embedded in the definition 1tself is &an intrinsic part of
it" (Miliband, 1973:fn. ).



52
N - g

raise,certain.objectdons. In his dialogue w1th Rgulanmzas, Millband

R - ot -

seems at times to be most concerned with defendlng his own p031t10n.

nl

. Nevertheless, pne maJor critlclsm which hé does lodge agalnst

.Poul&ntzas is- that whloh relates to the "one*s1dedness“ of: Poulantzas‘~

p091tlon. To elaborate, Poulantzas crltlclzes Mlllband for his- 1n—

t

strumentai;ststance. Yet ‘a8 Mlllband p01nts out, Poulantzas h1mself
by dismissing the composition ef the state elite, has gone. tOO far in’
" the other direction, such that his perspectlve amounts, to what Mill—
band'has termed a 'structural super-determinism'. _\d

. For what his exclusive stress on objective.

- relations. suggests is that what the state -does
is in every particular and at all times wholly
determined by these 'objective relations'; in
other words, that the structural gomstraints of

the system are so absolutely comp%ng as to
P ~ turn those who run the state into the merest of

-functionaries and executapts of policies imposed .
on them by 'the system' {Miliband, 1972:258-§9).

=

.This partlcular cr1t1c1sm has‘been-voioed by others io the liter;
ature. ”Esping-Ahderson and his'associstes (1976), for‘exampte,'seeva
qajor_anelytiéel‘pnoblem in the failure'of‘the‘stfucturelist position
to exolain class action ‘that arises from class consciousness. In
other words, membe;s‘of a‘class,,according.to'the'structuralist'posiw
tion, are seen to respond to the systemic logio'and not‘thei; own,
self-initiated poiitioel practice. As‘such, for Poulantzas, individu-
als are merely'"agents" of‘the social struéture and not‘conscious, in~
" tention-~oriented actors. As he writes, "po]it{cal class strugfle has
nothing to do with a . . . process . . . 'acted' .+ . by the class
subject" (Poulantzas, 1973:77). Given tgis.position, therefore, it
becomes impossible for Poulantzas to specify the ‘conditikons dnder

which the subjective.interests of the capitaiist class members will
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Another difflculty w1th Poulantzas' structuralist v1ew of the

state emerges from,hia in31stence on the 'speciflclty of the political'

and the 'anatomy of civil society'- the relatlonship between the state

'and’the contradlctlons of capitalist accumqégﬂlon ' As Holloway and

-
0

P1cc1otto state. o A ‘ o - ‘
f . : - . . N T

This 1n31stenCe on the 'relatlve autonomy‘ of - the

political nay reflect a partly justifiable reaction

against 'economlsm' or 'reductionism', i.e.,

ER against the gcommon over-slmplLflcatlon of the . -

relation between the economic and the polltlcal %,

which presents the .political ‘as a mere reflection
~ of the economic. But the 'reductionist!’ approaches .
~ have  the merit of trying to- provide an answer,
however crude, to'a real problem, the problem of how
we come to a -materialist understanding of political
-development, of how we relate polltlcal development
to the contradictions of capitalist praduction; it
is no improvement to simply sidestep the’ problem

The principal consequence, therefore;"of~this Separafion between

the economlc and polltlcal '1nstances' is. that we are glven no. analy—

‘sis of capltallst eXp101tatlon of the worklng class in the process of

accamulatlon or, more importantly, of the constralnts and llmitations
which the nature'of'the capital accumulation process places on, state

action.

C. Summation
pummatlon
‘From-tbis discussion of the specific features ‘of the 1nstrument-
adist and structurallst views on the state -society relatlonshlp, it

would seem that there is little in the way of a ' common ground'-within-

£

(Holloway -and- PiCclotto, 1978: 6) . . “% B

;‘coinclde gl ﬁ%the fnnctlons of the state.“,



that 'polltleal forms' can be understood only when related to the
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; Marxlsm on which- to base a. theory -of the state. The two p031t10ns

_,appear to stand’ at opposite ends of a continuum. Whlle ‘Miliband. is seenf

-

©ote’ rely heavily on observable capitallet class 1nput 1nto the state v

»system, Poulantzas hae gone in the other dlrectlon of virtually exclud—

ing class-orlglnated inputs 1nto the formatlon of state pollcy

Yet, in many respects, the distlnctlon ‘which has be39 forged be-

: tween the instnumentalists and ‘the etructurallsts is a. false polarlty.l_

. L4
For example, rather than p031ng opposite views of the state, Holloway

© and Plcclotto (1978 3) have argued. "that whlch Poulantzas and Mili-'

band have in common is at least as 31gn1flcant as that which separates

them." o,
- To elaborate,_both Miliband and Poulantzas fooms on the polltlcal

-

g5 an autonomous object of - study ﬁtWhile nelther denles Marx 8 dlctum

'anatomy of 01v1l soc1ety y they both fall to con51der this relation

with anybpreoision As a consequence nelther Mll1band nor Poulantzas

‘”%rlee to bulld systematloally on_ the hlstorlcal materlalist categorles

developed by Marx in Capléél in® order to construct a Marx1st theory of fi

the state (c. f ) Holloway and Plcc1otto, 1978) On these«grounds, it

’

can be-argued that both MiIiband and,Poulaatzae share a similar ‘failing,
in that

. any theory of the bourgeols state that
1mp11c1tly presupposes an unproblematic congruity
between the boundaries of the edonomic sphere -and
those of the political sphere cannot uncover the )
full extent to which the capjitalist mode- of produc-
tion shapes the forms and functions of the natlon
state (Fay, 1978:142).

Rather?than,viewing'Marx‘s analysis in Capital as one which is

specific ‘'only to the economic level, it is epggeeted here that what
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' 1mportance in the chapters to fbllow By way of. summarizing the‘ ;

,3 'omous - but both.as fOrms of social relations, that is, "forms assumed

) the preceding discussion that a nnmber of factors haVe emerged from

3

upon - not the more 'political* writings undertaken by Marx.—;but the
materialist categories which were developed in Capital.l Such a theorys.-:

would be one which views the economic and the political - not a9 auton-.

by the basic relation,of class conflict in capitalist SOciety, the T

capital relation, forms whose separate existence springe,'both logi-
cally and hlstorically, from the nature of that relation" (Holloway

and Picmotto, 19’78 14) | T ff : R

To present a critical evaluation of the perspectives on the state “Li

offered by euch theorists as Miliband and Poulantzas is not to suggest

P

that, - they have contribute!'nothing to the development of a Marxist

“t Ory of the state. Quite the contrary, 1t should be obvious f;om'ixa.~

. p

their work which hold 1mplications for the direction in which such .

/

theoriZing should be headedi Indeed< these factors become of crucial

g . -

anhove discussion, therefore, and highlighting those elements which are"f':

deserv1ng of further attention, the follow1ng p01nts may ‘be. made.
-
1. It has become apparent that one of the common’ elements in Marxist

)

'aheorles of the state 1s the subordinatlon'of the. state to the

particular mode of . production and dominant class(es) 1n that mode.

’

In other words, the state 1n capitallst society is neoessarily a

2 )

: capitalis state. _Q‘_\ ) =_'.“' R

s

‘2. The relationship between the state and the dominant»sﬁass in, .

) Acapitalist SOCiety does not, necessarily constitute ‘a direct corres-

N



-.?18 subJect to the contradlctions and conetralnts of ‘the capltaIist T

R

members of the capitalist‘class.; This is not to say that a 'posl—-.

N .understanding the state-society relationshlp.‘ However, such an

-analysis - in and of itself 4§should not be taken as_conclus;ve

7

evidence of the linkages between the state and the class structure .

'-{Because the state in capitalist society is, a cagitalist state, 1t

v ~ﬂf,systém. In fashlonlng a. 'theory of th& state' therefare, 1t be-

.. zllmltatlons which are. 1mposed upon it

o ef both the llberal v1ew of the 'neutral state' and the economlstlc

,;‘rullng cLass.

: comes necessary to cons1der the state in terms of the structural _

}

t:Following Poulantzas, it seems plau31ble to view: the state as cnar—.;

facterlzed by a degree of gelatlve autonomy from the capltalmst class. j};f

For -an analysls based on. relatlve autonomy' av01ds the pltfalls
and 1nstrumentallst v1ews of the state as 31mply a 'tool' of the

;leen the many competlng 1nterests that ex1st between the varlous

o

i units of capltal, it makes sense to v1ew the capltallst class ¢*not '

-

[ as a monollth - but as con51st1ng of a number of claSS'fractlons fU

lt'whose short term 1nterests do not aiwais converge W1th one another

: LS
Thls partlcular character of the*capitallst class raises 1mportant

questlons wlth respect to the rple Qf the state in reproduclng class e

TR

domlnatlon S - ':'y-f, g;,f.nm,';f i

Follow1ng Mlllb&nd, it becomes Important to speclfy the complex of”

-.”_1nst1tutlons that make up the ’state system' i ThlS 15 espec1ally )

1nst;tutlons_and the class-structure,;but-tne role whlch:they them— R

~




...:.guldellnes as to the requirements of a more coherq\! 'theory of‘the

'fthat capital relation.

'a.p These, then, are some of the more significant p01nts to eq@rge

from our discussion of - theories of the state. They offer signifi

state' Above all it has become clear that the startingﬁpoihp fb

e’

- such d theory must be the examination of 'the anatomy ofzbourgeoié

]

'§'SOCISbY' that?us, an analysls of the capitalist mode of productlon,‘

V

,state form under capitallsm

In thqipext chapter this 'anatomy of bourgeois soclety' wiIl be
- : 3. S
'_‘consldef@ iﬁ more detail SpeCIflO&lly, the discussion will e‘ntail

fan elabB?at on of the basic propositions of Marxii% politlcal economy

-

- and,the materlallst categories expounded by Marx which can then be

'twnsed as a basis for aisubsequent analysis of the capitalist state.




Chapter Four

Marxist Political Economy \

Marxists generally take the position that "(t)here is no such
thing ge 'econo;ics' - oniy Jpolitical econ§my', in which the'3politi—v
cal' Pléﬁent is An evef—prgsegt éomponent“ (Miliband, 1977:6). At its
co£e, Marxist political economy is coneerned with the relationship be-
tween the econémy -~ or the way productiqn is organized ; and the politi-
cal and social ié§£itutions an& processes in sdciety. As sucg, the con-
céétg of political economy are those ca'tegories which détermine:the‘in-
ternal structure of society and on*thch the.principle classes are
- based. . -

Tfﬁditionally, 'political economy' referred to the school of
classiéai Britiéh»economists - most notably Adam Smith and David Ricardo.
These theorists‘we#e céncerngd with an analysis of the economic systém

- of the day - capitalism'- and formnlated a 'l;bour theory of value' *n
explain the economic and social relations within that society. Mary
‘ took'éver;the concepts of poiitical economy utilized hy tha olassiral

‘theorists, incorporating them into his nwn sorial thecry, which is usu-

ally referred to as 'histrrical waterialism’ Tn his Coptribution to

Critique of Political Economy, Marv explaine h~w he arrdved at his

materialist conception of history:

I was led by my studies to the tonclusion that legal
relations as well as forms of state could be neither
understood by themselves nor expldined by the so-called
.general progress of the human mind, but that they are
rooted in the material eonditions of life, which are
summed up by Hegel after the fashinn of the English and
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French of the ejghteenth century under the name

- "eivil soclety"; the ‘anatomy of . that civil society
is to be' sought in political economy (Marx and
Engels, 1959:43).

Marx's social theqry may be said.to be.'maferialisf' in that "it
explains £ﬁ% sggial Qoéld in terms of the inte;aétion of human beings :
and inanimate nature in the pfocess of ppoducing.gosds to meét~their
'mater;al neéds"_(Gougﬁ, i9&9:5)~ Itlis 'historical! becauae‘"uplike
classical‘political economy, capitalist sociéty is underéfodd and éﬁa—_
lysed as one stage in a prbcqss of historicai devqlopmgnt; (dough, 1979!
6).} _Clagsical poliﬁical economy tredted commddi£& productioﬂ as the
-end point of g'ppio;'pr;cess of deveiébment of huﬁaﬁ s&éietiés.- With_ﬁ
Marx,'however, éoimodity producfibn, as représ;nﬁatiﬁe Af‘capithlism,

represents -but one phase inbanvon—goingvbropess. Thus, Marx's work

represents both a link ggg'a break with the .propositions of the-clgﬁqif,

cal theorists. His analysis provides us with "a theory of history,a¢f_:'

social formation, and of social revolution™ (Gough, -1979:6) .

It is to a discussion of the basic'penets’of Mirx‘s,social the-

ory which we will now turn. Briefly stated, the central issue to be -

. i . . -
addressed here concerns the natur& of the econemic variable in Marxist

thoughtl that iég our purpogse will be to éxpléin the primagy ‘of fhe'éco-

nomic level as a determihant of class relations in capitalist sociéty

according to Marxist principles. s

. . : / -
For Marx, productive activity is at the root of all human societies

As Engels states: "According to the materialist conception,
the determining factor in history is, in the final instance, .the pro-
duction and reproduction of immediate life" {Engels: 1972:71). More-
over, Poulantzas, following Althusser, offers the following definition -
of 'historical. materialism': it "has as its object the concept of his-
tory, through the study of the various modes of production and social
formations, their structure, constitution and'functioning, and the
forms of transition from one social formation to another™ (Poulantzas, .
1973:11). : ' - : '
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such that the development of socisety is the result of a continual pro-
ductive relationship between man and nature.. Men begin to di§tingui§h
themseiveq from nature as soon as they begin to produce their oﬁnzheﬁhs
of subsistence. Human productive activity, humanzlabour, transcénds‘thé
mere_ihstinctual activity of other animals: it is purposive action
guided by-intélligence. The human capacity to perform work represents
_the sole source of humanity in confronting nature. It is thé force
which cfeated hupankind and by which humankind created the socigl world.
As Braverman describes it:
Freed from the rigid paths dictated in animals by
instinet, human labour becomes indeterminate, and
its various determinate forms henceforth are- the
products not of biqlegy but of the complex inter-
action between tools and social relations, tech-.
nology, and spciety (Braverman, 1974:51-52).

In-other words, ever& kind of human produgtive‘system entails a

defipite set of social relationships bétween individuals in the produc-

tive process.

This is where Marx beginé to"diverge from the classical political

economists. For Marx criticized Smith for viewing mén as "isolated in-
‘ 1

idividuals" and thus concealing the social character of production (see:

v 4 $ :
Marx, 1973). Smith saw labour as the source of man's‘self;crgation, but
" he obscured the fact that the self-creation of man through prodtiction

entails a process of social development. Stated differently, human

beings do not produce as "isolated individuals," but as members of a

dgfinite form of societ&; When Marx speaks of prodﬁction;'therefore,
he-meané "produotion‘at a définite stage of social develobment - préduc-
tion byhsocial individuals" (Marx, 1973:85).

| At any given time; individuals in a society posseés a certain

‘level of productive ability. This dépendstubon their knowledge and
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- ekille, on the technology available to- them (for example machines,

tools, etc ) and. on the resources available in the naturaI environment

in which they live. These elements together are what Marx refers to - " o

1

as the “material forces of production" or "productive forces. More- ,:;
over, the stage of development of the productive forces, the "mode of R
production," determines the way in which i ividuals make their living

(for example, hunting and gathering, agriculture, industry) - it deter- . -uv—
mines the "mean® 'of production" which will. be available to them lt,

also .determines the way in which 1ndividuals relate to ‘one another in

producing and exchaﬂging the means of life (for example, master and

slave, lord and"serf,.capitalist-and worker) These production and ex- -
change relations are what Marx termed the "social relations of producs
tion." Theyginclude. property relations, the way in which labour is

organized, recruited. and compensated and the markets and other means

i

of exchanging the prodUcts of labour {c.f. Gurley, czzg) In one of
X “Marx § more oft—quoted passages, he summarizes this position, which ‘__,———r""

‘gerved as. the’ 'guiding thread' in ‘his studies: .
In the social production of their life, men enter -
into definite. relations that are indispensable and
independent of their will, relations of.production- _
which correspond to' a definite stage of development . . *
.- of their material prodictive forces. The sum total o
" of these relations of production constitutes the
econotfi¢ structure: of. gociety, the real foundation
~on which rises a legal and political gsuperstructure
and to which correspond definite forms of social
'~ consciougness. The mode of production of material
life conditions the social, political and intell ctual ' :
- 1life- process in general (Marx, in Tucker, 1972:4}. ) ‘ '

Thus far, no mention has been made of the concept 'class' Actu— .

.

ally, Marx tended to use the condept of class in a cavalier fashion, T

d

taking its meaning for granted Where he does finally reach the pOint of

clarifying the concept - in Volume III of Capital - the analySis breaks

4 -
)
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: off after only two pages.‘._ »A“V '.} _':‘Ad L - :.‘.j. i
Marx does, howéver, specify that class is not to”be’ identified
; with source of income in the division of labour as this would yield
an almost endless plurality of classes. Moreover, classes are not
“1ncome groupings' Part of Marx's general premise 1n.Capgtal is: that

;'the distribution of economic goods is not a sphere separate and inde- -

pendent of prdduction - but is determined by the mode of productlon
,This is why it is possible, according to Marx,_for tyo indnviduals to
have the same income and even-the same_occupatxon - ‘but belong to diff
A ferent classes For example, tnis would be the case with'two carpenters
- one who owns his own 6usiness and the other who is employed by a
“large COmpany.2
In short, classes, for Marx,‘are defined in terms of'theirelation-
ship of groupings of individuals to the ownership of‘private property in
the means of production. ‘This conception of class yields a dichotomous
model of class relations In each type of society, there are two funda- \

‘mental classes: a dominant class which owns the materlal prerequisites

for production and afsubordlnate olass which does not. Obviously, since
all concrete societies usually include within them more than one mode of
production, the class structure of the society will be more complex than

the simple two-class model. However, Marx acknowledged, for example, the
' -\

2 This is an 1mportant distinctlon especially in-light of the
prominence of the neo-Weberian- tradituxxwhich bases 'class' in the re-
lations of distribution. .According to this conception, the distribution
of income, education and prestige are the primary indicators of class.
This popular conception is closely related to income distribution,” with
- erbitrary cutting points usually being established to denote upper,
middle and lower classes. Thus, the existence of 'class' is based on
the fact that certain groupings in society have greater or lesser
amounts of various resources. For a discussion of the differences
. between the neo-Weberian and Marxian conception of 'class' see: S.

Marshall (1979).




existence of "transitional"Classes"- those groupings which derive from
a set of relations which are either being supereeded or are ascendant
(c f Giddens, 1973) Nevertheless, beCause one mode of production is -

uéually dominant in any society two classes will be most significant.
¥ 4

What must also be stressed here is that: 'class' in the Marxian S

use of the concept ‘is a relational term (c.f. Wright 1980) Classes‘
are never defined as being 'above' or 'below' another class, but- in

" their social relation to another clase Furthermore, this relation iso =

; >
., .

a fundamentally antaggnistic one: “conflict is an inherent feature of

any class system. To. illustrate this point under capitalism the domin—.

ant class - or capitalists - constitute a 'class' only to the degree that

they carry on a struggle with another class - the ‘workers. Otherwﬂih

°

"capitalists are. merely in economic cbmpetition with one another for the J.

; -

. pursuit of profit in the market

Further to this, Marx also empha81zed that in order for classes

to. ex1st the relations of production must involve a differentiated -
division of labour which all'ws for the appropriation of a surplus pro-
P

duct by the dominant class.. CIasses as such are integrally connected

to the diviSion of labour”in society, since a relatively well-developed

division of labour is netessary for the .creation of a su?plus product

¢

without whith classes cannot exist.

The division of labour can be brohen'down into two broad catego-
ries: the non-producers and the direct producers. And the relationship
between these two categories is one of‘exploitation. Exploitation here

refers to "the process whereby the former, the dominant,class, extracts

surplus labour. from the latter, the subordinate class" (Gough, 1979;18).’

To elaborate, there are two categorieslof labour of the direct |

63

A



Cbg __

»

prod.ucers.'v~ lhe first‘is what Marx‘termed ﬁnecessary labour." That is, ,"l.
:-the_labour of the subordinate class produces a social product,‘but only ’
]part,of it'(neceSSary labour) is retained'by,the subordinate. class. The

second ielwhatharx termed "su;pius labour'“ For: the remainder (surplus

”labour) is appropriated by the dominant class and used for whatever pur-

a2 .- PR

pose, for example, their own consumption, -expanding the means of produc-
> tion, building armies and so on.
What distinguishes between differént types of societies is the
types of relationships between the direct producers aud the'non—produc-
ers and the social mechauisms by thch’surplus labour is extracted from

the‘dirbéb,producers (c.f.~Wright “1978). Generally speaking, however,

‘there are two necessary conditions requlred for the exp101tation of one
class by another' l) the productiv1ty of labour must exceé% the mini-
mum level necessary to maintaln life and health and the reproduction of

the population, and 2) one clag§ mustwown'and control at least part of
. !

-the means of production and thereby be in a position to claim the pro-
duct of surplus labour (Gough; 1979:18). These two conditions make it

~

apparent that the mode of produotion refers not only to the organization
cof the labour process but also to the way in,whichpclasSes relate to oue
another in this process In this way, tbe*mbﬁe of productiop of'a soci-
ety - its ecdnomic infrastructure - ultimately determlnes the entire
'social . structure. Stated in Marx's own words.-

The specific economic form, in which unpaid surplus
labour is pumped out of direct producers, determines

the relationship of rulers and ruled, as it grows
directly out of production itself and in turn, reacts’
upon it as a determining element. Upon this, however,

is founded the entire formation of the economic com- '
munity which grows up out of the production relations
themselves, thereby simultaneously its specific political
form. It is always the direct relationship of the owners
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of the canditions of production.to the direct: o
' producers « a relation always naturally correspond-
ing to a definite stage in the development of the
methods of labour and thereby its social productivity i
- which reveals the innermost secret, the hidden basis = 4 '
of the entire social structure, and with it the polit-":
ical form of the relation of sovereignty. and dependence,
in short, the corresponding specific form of the state
\Msarx, 1977, Vol. 111:791). S .

s poinﬁ, we have'covered some of the Basic_concepts\utiiiZéd

by Marx (mode of production, forces of productian, social relations of

productionf'and have briefly eiaborated on what classes coﬁéﬁitute in
' : IR , L o .

the Marxist sense and how they relate to one another in the production

process. It was stated that the héllmérk.of'all.class societies is the
appropriation of surplus labour (exploitation) by é dominant class{ What

remains to be seen, however, is how the exploitation of one class by an-
. : ‘ ’ et i .

i e ‘ . . [ -
other t&keS'plgsg under capitalism. As Sweezy has noted:

What is specific to capitalism is not, the fact of
+.-8Xploitation of one part of the population by an-
other, but the form which this exploitation assumes,
na?elyvthe»production of surpiﬁs value (Sweezy; 1942;
62). - . :

~

Indeed, Marx's ;nalysis of class domination is'p;i@arily'directed
toward explicating the\structure'and dynamics ;f capitalist or bourgeois
societj. While "(t)he history ef all Hithefto exiéting society is the
.hiStéfy of class stfuggles,“ the boﬁfgeois epoéh,'for Marx, had the dis~
tinctive fgature qf simplifying‘the class aht&gonisms; "chigty.as‘a i
whole is more gnd'moré splitting up iﬂto'two éreat hostiie camps: the
Bourgeoisie and,Erdietariat“ (Marx and Engels, 1967:79 and 80).

Generally speaking, under cabitglism, paked'market relationships
éppear as the determinant of human producti&e activity; exploitation is

N ' ; : > 3
more 'brutal's As a contrast, under feudalism, economic domination and

subordination was fused with personal ties between individuals - the

;
)
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domlnation of the . feudal land owner operated through pereonal cornectiors
of bondage or the direct payment of tlthes Consequently, the serfs
malntalned a large degree of control over the means of productlon even
though a portlon of it had to be glven over to the lord | W;th,the ad-

vent of the capitalist mode of productlon, thede social reletions-were

-~

ST

) Me

°

ealtered significantly.
Under- capitalism social products - .goods. and services - take the -
form of commodities which are exchanged in the marketvfor money .
‘Deflnlte historical condltions are necessary that a
product may become 'a commodity.. [t must not be
produced as the immediate means of subsistence of
" the producer himself . . . The appearnace of .products
as commodities presupposes such a development of the L
- .gocial division of laboyr, that the .separation of use- if“
value from exchange-value, a separation which first
begins with barter, must have already been completed
(Marx 1977, Vol. 1.166 67).
In other words,.a 'commodlty' is that which is produced for ex-
' change on the market (exchange-value) rather than for its direct use by
the producer (use-value).
Under simple comhodity(productfon;'each_producer owns and works
with his own means of production. He sells his product on the market
) .. .
in order to purchase other products which satisfy his specific wants.
The individual-thus starts with commodities - exchanges them in the
market for money - and uses the money to buy other commodities. Marx
symbolized this transation as C=M=C.
However, for capital{st commodity production to occur, three
basic conditions are necessary: vl) workers are separatéd from the
means with which production is carried on and can gain access to them

~only by selling their labour power to others; 2) workers are freed of

. legal cogstraints, such as serfdom or slavery; that prevent them from

.
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disposing of their'own.labour power' and 3) the purpose of the employ-
ment of«the worker becomes the expansion of a unit of capital belonging
to the employer, who is thus functioning as a capitalist (Braverman,
1974:52). As such under capitaliem, one class - the capitalists - own S
'the land, machinery, buildings and 80 on, necessary for production while
another class - - the workers —.possess only their labour powsr which they

_ sell to the capitalist. Capitalist commodity production thus entails

thats o

for ‘the conversion of his money *hto capital
~ therefore, the owner of money mu set in the
market with .the free labourer, free in"the double .
. sense,.that ‘he as a free man can dispose of his L ol
labour-power as his own commodity, and that on the '
other hand he has no _other.commodity for sale, is
short of everything necessary for the realization .y

" of ‘his labour power (Marx, 1977 Wol 1: 166)

-
Va

Both the means of production and labour power are commodities -

»

.both are objects of exchange and thus poésess exchange-value, This
‘means that with capitalism both the.relations among owners and the re-
. lations between owners and non-owners (capitalist and worker) are eX—I
change relations. The‘formen is compatible with simple commodity pro-
duction while the latter is distinct from Simple commodity production.‘
Under capitalist commodity production, then, the capitalist goes o

“.to‘the market with money, purchases ‘commodities (labour power and the
wmeans of production) and after the process of productioniis completed
returns again to the market with products which he converts into money ..
Marx symbolized this in the form of M-C-M. Yet the motive-of the %ipi—
talist is to expand his unit of capital, that is, to’make a profit, As
Marx states, "profit is the motive power_of capitalist production.

.

Things are produced only so long as they can be produced with a profit"

(Marx, 1977, Vol. lll:259).°‘The object of production, then, is to
) ' i . -
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. create a surplus value from the capitallst‘s 1n1t1al 1nvestment The'

process, as such, would be more correctly symbollzed in the form of

VM— —Ml whe reater than M (c f. Sweezy,'ngﬁ) : . ’

In’ capltallst productlon, the labour market appears ‘as:a sphere

‘

of free exchange between "the worker and capltalist The yorker is 5\

"free* to. sell his labour power to whomever he pleases _He is not’

'forced' to labour for the capltalist 1n the way a serf is for a lord

The capltallst does not 'own' the worker as a master qus a slave From
sLen

where, then, does ‘the profit of the<cap1tallst - the-eurplus value -

3
&

Marx addressed this question by adoptlng and reformulating th@

'labour theory of value' put forth by Smlth and Ricardo. The baslc pre- -

.

" mise of the labdur theory of value is as follows'

. if one is. interested in. understandlng the
relationship 6f class. forces to. social production,”
then a measure of value based on hours of human
labour embodied in commodities is’ most useful
(erght 1978: ll5) :

Accordlngly, under simple commodlty productlon, the average ‘price
of a good will be proportlonal 'to the. tlme taken to produce it. That isy

the value of a social product or commodity is determined by the 'socially

necessary'labour time'. Under capitallet'production, two different

-levels of relatlonshlps appear l) the exchange relationship4between

labour power and capltal and 2) the, prbductlon relatlonshlp between

. labour and capltal (c f. Wright, 1978)

At the level of exchange relatlonshlps, the worker sells his
labour power to the capltallst in exchange for a wage. The value of the
commodlty 'labour power' 1S\Z[term1ned by the 'socnally necessary labour

time' that goes into the production and reproduction of ‘the worker. This -



....‘Vol A 167~69) 3 The worker’thus receives.a’ wage from the cal

1nciudesx 1) the means of subsistence neceSSary for‘the labourer to'“

maintaln his health and strength"Z) the meahs necessary to ensure fer .

the labourer's substitutes, that—is, the rearing of his qhildren' and .Tf

3) the expense df educating or training “the labourer (see. Fj, 977, —g

'itaIist'_j
that ;s “more or less equal to the vaIue of his commodity. : S

At the level of exchange,_therefore, it appears as-if: "““ex-if-

change of equivalents" has occurred The sphere of exchange is de- wff':"

scribed by Marx as one characterized by 'Freedem, Equallty, Property

and Bentham' R - ] K

‘ Freedom, because both buyer ‘and seller of P commodity,
say of labour-power,vare constrained only by their
ovn free will. _They: contract as free agents, and the
agreement they come to is but the form in whlch they .

- give Tegal expression te»their common will. - Equality,
because each enters tnto- relation with the other, as
with a simple owner.of commodities, and they exchange e
equivalent for egquivalent. Property because. each - L

 disposes only of what is his- own. - And Bentham, becausé
each lodks only. to himself. The only forcéthat brings
them together and puts them in relation with each other,
is.the selfishnéss, the gain and the prlvate 1nterests
of each (Marx, 1977, Vol. 1:172).

<

e
It is at the leve&’of production where the 'labour power' of the

'worker is transformed into -lactual labour' It is here where Marx’ em-.
) :

phasized that the worker does not sell his labour, as such but his

capacity to labour. ‘Labour power' is an unlque commodity dn. that it
is capable of produc1ng a value greater than its own. All other inputs
‘into the production process, such.as machlnery and raw materlals, can

only transfer their value to ‘the’ flnal output } Human labour,.in con-

-

-

3 Since the level of consumption of the worker is not 'fixed'
i.e., it is inflyenced by the level of development of the capitaligt:
mode of production and the degree of class struggle, the value. of‘
'labour power. w1ll vary at different hlstorlcal p01nts in t1me
[} . .

Lo



er is worklng:forihis wages - providing the means of livelihood7for

-'himself and his family (necessary labour) But r ‘the other parﬁ of

- f

the day his work is 'surplus', and creates a.sur us value or profit

o

ffor the capitalist.fl This, then,_is from where the surplus value de-‘

rives. The capitalist is able to appropriate a surplus value and’ thus

) make a‘profit because he has p chased the labour power of the worker

It is at the level of production relatlonships, then, where the:i

‘fexploitation of the worker'and hence the cIEEE“EHaracter of the produc—,‘

v

,-tlon process 1s-revealed‘ Consequ ntly, despite the Jfreedom!iof the

workers to sell their labour powe "and the 'freedom' of exchange on

- the market a structured 1nequa11ty prevails since the worker is 'co-

; erced' in. the sphere of production to produce more value than the cost.

.

of his own productlon._ In: capitalist 5001ety, therefore, the ceniral

AR N

mechanism'for exploitation-and domination lies in the-specific‘pattern

' of exchange and production relations (c. £. Gough lg;;deright 1978)

Any productive process necessarily entails, at one and the same

. >

.:ﬂtime, the 'reproduction' of that process Marx stated~that'

The conditions of ‘production are also those of
. reproduction. No society can go:on produclng,
in other. words, no soc1ety can reproduce, unless

_ 4 Marx calls the ratio between necessary and surplus labour the
'rate of surplus value' or 'rate of exp101tat10n'

> This is really an lillusory' freedom, as the worker mus?t sell
his labour power in order to surv1ye ' T ‘
6

It is ‘this aspect of Marx s thought which distinguishes- his a

~ theorjizing most clearly from the classical political economists. The

central -defining fedture of caprtalisﬁ—iorlwrizer;e;uch as Smith was .
excl - relations between social classes appea -in the form of . -

\

-

~

°



5 anerts a'par,;of ts products
“ into, ‘meana’ of’ production, orielenents £ fresh
products (Marx, 1977, Vol 1 531),:

capltal. Capital accumulation-can be defined as: “the \

To begl...

© be broken down 1nto ”hree component parts' 'fif-

\ B

th, thf;value of any social product or oommodlty:can'

v f.‘- o f9ﬁ. ,i l)l_constant capltal - the yalue of the machinery an
.- ""‘.v,:«.". . L ) ) . L ‘/
e B "materlals used 1n the productlon process. Constant(‘f

,fcapital dqés not undergo any quantitative changeAinpff\L.

'i'value 1n the production process._ _ :
ot '”'t 2)-;var1able capital - the value of the labour power
. ‘vfused up in the production process. It is called

'varlable caprtal' because 1t produces a. new vari—vi;?

o fable amount of value - surplus~va1ue - in the pro- -
- L ; .:», ‘. ©- . N . ) ’

rent, proflt and wages only at the’ level of the. dlstribution of the '
‘total social product. For Smith capitalism is -the trading and’ com-.-
" mercial soeiety. It ig for this. realon that Marx criticizes the

 classical political ®conomists - they failed to\penetrate the” sphere
. of circulation of goods in:order to decipher the socisl:. -relations of i

production that underpin commodity- exchange see: D, McNally 1981,
McNally discusses the implications: of this, aspect o£~Sﬂi$hﬁs—work Vis- '
a-vis Innis and. theor1z1ng on. Canadlan political economy.

7 Wha% should be’ mentloned here is Marx's emphasis on the fact
hthat 'capltaiist reproduction' refers not simply to: the- continuous pro-
‘cess of prodnclng commodities ‘and surplué*value,_"lt also produces

and reproduces the capitalist. relation; on. the one. side: the capital-
1st, on- the oqper the wage-labourer" (Marx, 1977, Vol l 542) e

B
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duction prooess; o | |
d3) ‘surplus -value - the valus of the surplus product
produced by the workers.
| The relationshipubetween these three elements can be written in.
the following-formula: , | | }
C.+ V 4 S ‘=l Total value of the product.

Inm analysing the structure of capitallsgD Marx constructed a
model of reproduction on ‘a static scale:— a model which represented a
‘.hypothetical unchanging capitalist system. This he referred to as
{"simple reproduction." In essence, Marx's scheme.of'simple reproduc-
’.tion is "a device for displaying the structure and demands in the capl-'
.talist economy in terms of the klnds of commodlties pfoduced and the
,ﬁfunctlons_of the recipients of incomes" (Sweezy, 1942:79). More specif-

_icaliy, the scheme of simpie reproduction provides us with a framework

~for understanding the process of capital accumulation.’

<

"The model of '51mple reproduction' con31sts, first of all, of.a
distmnctlon between two sectors of the economy: one whlch produces the
f~ means of production and another thch produces consumptlon goods These
two sectors can.be expressed as follows:

91 + Vl + Si ' 'Pl (Production)

)

C, tV, +8, = P, (Cthumption)'

Accordinglj,‘the capttalist system under simple reproduction

would be one which . - i
preserves 1ndef1nitely the same size and same
. proportion among its various parts. For these
conditions to be satisfied. capitalists must
' every year replace all capital worn out or used
“up and spend all of :their surplug value on con-
sumption; and workers must spend all of their

—

wages on consumption (Sweezy 1942:76). v

This means that the value of the constant capital used up in the
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ooneumption branch (C ) must be equal to the value of commodities con-
sumed by workers (V,) and capitalist (V) ﬁngaged ih producing the

méans of production. If this is the case, then the scale of production

o,

would remain unchanged from one year to the.next that, ie, an lequil-

P
|
v

ibrium condition' would exist

However3 in the scheme of 'eimple reproduction', no considera—
- 9

tion is given to what is of central concern to the capitalist ~-that of

expanding his capital This is- accomplished by converting a‘(major)

portion of his surplus value 1nto additional capital This augmented
O

capital enables him to appr§priate more -surplus value, which is then

used to produce additional capital, and so qn. Marx conceptualized .

t

this process as "expanded repré;uction." It constitutes'the situation

~

in which at least part of the surplus value is used to augment the
level of constant and variable capital} In other words, under"expanded

reproduction', part of Sl is used to increase Cstand part of 82 1s :

ugsed to increase V. and V 8 - Lo ’
l 2° : . .

It is this process which constitutes the‘accumulation;of capital.
Capital accumulation is the 'driving fonce' of capitalist,deuelopment.'
Its significance for the survival'of capitalism is manifested in at
least two ways. For one, at the level of 'capital ip geperal' that is,

of the capitalist system understood as the confrontation of capital and
labour, g
. accumulation plays a vital role in containing |
and channelling the class struggle. Accumulation s
_underpins much of the ideological legitimgtion of \:
the inequalities of capitalist society. The ever-
expanding pie enables the standard of living of the

8 The 'rate of profit' of the capitalist is determined by the“
ratio of constant capltal to varlable capital in the economy

"-a
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working class to tncrease slowly without threatening
relations of production. At the same time.it helps
to legitimate the vastly higher standard of living )
of the capitalist class. A prolanged period of non-

. accumulation (let alone -disaccumulation) would
seriously undermine such -legitimations and would’
lead to a considerable intensification of class

~ confliet (Wright, 1978:122.23).

.
£y

For another, at the‘lsvel of 'many capitals', accumulation allows
the competition. between capitalists for profit towproceed (dore or less)

- smoothly. If a situation of 'non—accumulation were to prevail, the

°

competition would intenSny and could prove detrimental tq the capital--
ist class as a whole. As Marx. states:

So long as things go well, competition effects an
operating fraternity of the capitalist class /.

so that each shares in the common loot in propor-
tion to the size of his respective investment. = But
as -soon as it no longer is a question of sharing
profits, but of sharing losses, everyone tries to
reduce his own share to a minimum and to shove it
off upon another. The class, as such, must in-
-evitably lose (Marx, 1977, Vol. III: 253)

[

For these reasons, then, accumulation is a requiSLte for capitalism

| With the accumulation of capital comes the development of the
productiveness of labour. For the érowth of;capital on an 'everaékpanding
scale' reqaires an increase in variable capital. But with this increase
in demand for labour- power, it follows that there will be a eorrespond—
ing increase in the XElHE of labour power, that is, the wages of* the
workers will also increase. The question which this raises is: what
prevents the working class, through an increase in wages, from 'swallow—
ing up' the surplus value? |

To a certain degree, the demand for laonr’powen is kept in check

bi the development of technology and the increasing mechanization of
production. Nevertheless, Marx argued»that capitalist productionfcannot
rely upon the ndatural growth'of the<populationmto meet the demand for

«
i



labour. Rather, it_requires‘a frelaﬁivé‘gurblus;pppuiétibn’ ié

- ‘
. e
-
-

: g-doﬁnward pressure on wages andfthus ppe#ent_labouf from absorbing

the surplus value: §So,. for exﬁhple,-when productivity increaseé'ip a
particular sphépe:ogihrpdubtion and the dgménd for~lgb9ur rises, wageé v s

wiil'rise': attractihg’éAiérger part of the surplu§ working bqp@lﬁtﬁbﬁ

until the demand is fulfilled and, whereupon, wages will: fall. In

this way, a relative surplds-poﬁulation; or Qhat‘Mabx termed the "in-

dustrial reserve army," serves to keep in check the law of the supply '_

and demand of labour.’ As Marx states:

The industrial reserve army, during periods of
stagnation and average prosperity weights down
the active labour-army; during the periods of
overproduction and paroxysm, it holds iﬁaﬂpre,
tensions in check. - Relative .surplus-population
is therefory the pivot upon.which thé ‘law of '
demand and Aupply of labour works. It Gonfines’
the field of action of this law within the limits
absolutely econvenient to the actiwity of ex-
ploitation and to the domination of capital

(Marx, 1977, Vol. 1:598). "

Generally\spéakihg;-;henj the industrial reserve armyvfnhbtiqns

po‘place pressﬁrg on“thOSelwhé are'working (throﬁgh'cpmpetition'forj

jobs) and thereby fqrcgé the workeér "to submit to over-work and sub-

‘exert

3

jugation under the dictates of capital." In essence, £he_existendp of A

a relative surpius;bopﬁlation becopes a condition for the qonﬁiﬁued

existence of the capitalist mode of.production. - " R

[

It forms a diéposabie indugtrial feservévarmy>tha§

belongs to capital quite as absolutely as if . the

lgtter had bred it at'its own cost. Independently .

of the limits of ‘the actual increase of population,

it creates, for the changing needs of the self—

expansion of capital, a .mags.of human material always -

- ready.for axploitation (Marx,’1977, Vol. 1:592). ' - -
‘ ~ " .' . . ': ’ . . . ) .

SN

-This .'industrial reserve army' consists, for example, of:

those labourers who have become redundant through mechanization, ‘the -~ -
unemployed, immigrants and housewives. LT ‘

. &
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Thus, while the capitalist claes accumulates more and more
wealth, the relative surpluefpopulation ensures thattthe working

class can never rise much above a subsistence level. .

Capital accumulation, as the 'driving orce' of capitalist de™

bvelopment, carries with it a- number of dynamic tendencies. The first

is that of a continual revolutionizing of the means of productlon,

which is aided by the‘continuing development of science and technology.°
' Correspondingly, labour becomes 'co-operative labour', since the in-
vstruments‘of labour‘(machines, tools and 80 on) are transformed into

"ingtruments of labour only usable in common" (Marx 1977 Vol. 1: 714) .
>

As Marx stated in the Manifesto'

" The bourg60131e cannot exist-without constantly revo-
lutionizing the instruments of production, and thereby
e 'tﬂons of. production, and with- thei the whole
s ociety  (Marx and Engels, 1967:83).

‘ln“otherrWOrds,lthere is'a tendency, as.accumulation proceeds,
for a,phange‘in the 'forces of prcduction' to occur - both in tech-
nology dnd'the means of production und in the orgenization of thed
| labour process. | |
A second‘tendencv is thatnof tne concentration and centralization
of capital. "Concentration"‘refers to the process whereby,Qas.capital
accumulates, individual capitalists.succeed in expanding the amount of
ucapital underftheir control. This is in large part accommodated by the
;'creetion of a world market. "Centralization,"'on-the otherlﬂgnd, refers
to the merging of existing capitals. lt.is "concentrdtion of capitals
already formed, destruction of their individual indépendence, expropnii
) ation-of_capitalist by cEpitalist, tranefonmationicf meny small into‘few'

‘large capitals" (Marx, 1977, Vol. l;586).lo This centralization of

10 '
Marx cited the creatlon of' JOint stock companles to 1llustrate

'this point. . é



"—the scale of their operations" (Marx, 1977 Vol 1.588)
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!

‘.~cspitals is promoted e; the competition between capitalists - their

" ‘constant striving to undercut ‘the prices of their rivals - and by the

A

credit system, eSpecially banking As such "centralization conpletes

the work of accumulation by enabling industrial: capitalists to extend .
R

Finally, & third tendency of the progression of accumulation is
v /-‘

the dissolution of all previous modes of production. Marx stated that,_
as capitalist production develops, |

.. .1t has a disintegrating, resolvent effect on-

all other forms of production . . . Wherever it takes

root capitalist production destroys all- forms of .

commodlty production which are based either on the _

self-employment of the producers, or merely on the sale

of the excess product as commodiﬁles (Marx, 1977 *

Vol. II:36). . . , .

Thus, for example, peasant agriculture is undercut by capital- .
intensive agriculturé and the self—employed (for example, craftsmen)
-are displaced by factory-produced goods ‘and laf§e~soale enterprise

This tendency results in an increaSLng proletarianizatioh' of the

‘labour force - more and more workers come under ‘the employment of- large ‘
capital

. Marx viewed capitalism and its potential productive capacity as
a vast 1mprovement over previously existing modes of production. For'in
. the course of the historical developmbnt of the capitalist mode of pro—:,,
duction, it "revolutionizes, through the organization of the labour- o
process and vhe enormous improvement of technique, the entire economic
structure of sooiety in a manner eclipsing all former epochs" (Marx,
'1977 Vol IT: 37) Yet while capitalism stood to be an 1ncred1bly

productive system, it was also an 1nherently unstable one' fraught

'w1th contradictions which manifested themselVes in the form of economic-

-

v
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crises}ll.i o A S i . T

¢

. Merx never provided a complete or systematic dfscussion on the
;1 nature of crises under capitalism.‘ There are some logical reesoné why

_this is so. For one, given the 1evel of abstraction to which Capital .

- was eonfined, Marx could;not adeqnately analyse crises. For another,
f;Marx saw‘crises to be.extraordinarily complicated phenomena. They were
an end-result of a variety of possible factors and could therefore not
| be explained in terms of‘a simple causal process. In effect 'crises'
liggw'class' - remained on the list of Marx's unfinished usiness 12

Nevertheless, Marx does prov1de us w1th a disCussion of the basic
factors,which underlie. the propen51ty.for crises nnder‘dapitalism.
Marx'demonstrated that capitalist production had certain inter-

nal barriers to its own indefinite expan31on\\\lo begin with, these

N

internal barriers or limitations become apparent:

, _ In that the development of the productivity 6f labeur
~—T creates out of the falling rate of profit a law whlch\\
: - .at a certain point comes into antagonistic conflict S

with this development and must be overcome constantly ~
through crises (Marx, 1977, Vol I11: 258)

. L
\ -,‘ L

. ~

o Some clarification -of the. Marxist use of the term 'crises!'

" is in order here. As Giddens defines it, a 'crisis' is "an expansion”
of .production beyond ‘what the market can absorb and still-return an
adequate, rate of profit® (Giddens, 1971:55). Giddens notes that
'crises' are not to be confused with a breakdown of the system.. On the
contrary, they "form the regulating. mechanism which enables the system
to survive periodic fluctuations to which the capitalist system is
subject" (p. 55). Moreover, crises ere not to be confused with busi-
ness cycles: "A cycle implies that there has been some sort of dis-
turbance in accumulation which can be alleviated without any bas1c :
structural changes" (Wright 1978 125)

vt PR " s ' ‘
12 One of the ramificatlons of this has been a con31derable

" amount of controversy and debate amogg-Marxist politlcal economists
over the nature of \the- contradicgions n the accunulation process’

. which push the capitalist systemn towap: qenomic crises For a
review of the major positions taken S€es Wright, 1976.°

R
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Marx v1ewed the search for profit as an, 1ntr1nsic feature of the
.‘capitalist production process. At the same time as the capitalist is
/ motivated by profit-seeking, however, there is in the capitalist pro-
duction process a structural tendency for the rate of profit to decline.-
" Marx contributed to an understanding of this phenomena w1th his 'law of
the tendency of the falling rate of profit' S S ‘?

The 'law of the tendency of the falling rate of profit' is s~

sentially an analysis of. the organic compositién of capital and its- re~ |

¢

.lation o’ thé rate of surplus value.la, The, law states that the rate of
‘proflt tends ‘to fall in the course of capitalist development because,
as a gengral rule, the ‘organic composition of capital rises relatively
hore rapidly than the rate of surplus value (or rate of_exploitation).
( With the progressive development of the social productivity of

,labour the same number of labdurers in the same time and with less
energy can convert an ever- increasing amount of materials into commodi- '
ties. This results in a cheapening of commodities, s;nce the. 'socially
i 'necessary labour. time' needed to produce them is lessened Moreover,
this produces a progress1ve relative decrease of the Variable capital"
'as compared to the constant capftal" (that is, a decline in ‘the rate B
of profit) and "consequently a continudusly'rising organic composition
_‘of the total capltal" (Marx, 1977 Vol. III 212-213) ' i", o

,

~The rate- oﬁ_profit will continue<to'decreas% unless (l) the rate

13 The 'organic composition of capital' can be defined as: a
ratio that .1s designed to reflect the salient aspects of technology
‘that impinge on' the rate of profit. The most useful simple expression

for this is the ratio of dead labour (constant capital) to living
labour im production:

R Q=

vo+s '(Wrighit,.197“8:_12-6;12,7)..
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'of'ennplus value increases sufficiently.to counter-balanoe thQﬁfising

»

organic composition of capital or (2 unless the organic composition»

' of capital is kept from r181ng. Marx outllned a number of 'counteract-

ing causes' which could 'thwart' and tannul! the generalflaw of the

vfalllng rate of profit. 14 In the long run, however, such 'counter-

acting causes' could not completely prevent the rise in the organic

1

eompositionvof'capital.and.thus a decline in the rate of‘profit.
Wﬁen the falling rate of profit'becomes suﬁficiently aerious,
and can no }onger be compenaated by the rate of surplus value, an eco-

nomic crisis occurs. This 'economlc-crlsie‘\takes on the appearance
of a 'crisis of overproduction'.IS.

Because not- enough (surplus value) has been produced
capital cannot expand at.a rate-whieh would allow for
the full realization of what has been produced. . The
relative scarcity of surplus-labour in the'production

process appears as an absolute abundance of commodities-
in circulation (Mattick in Wright, 1978:129).

As sﬁch, a sufficient level of return on investment at the,fav—

- erage rate’of profit' is not made. Investment thus declines as capital-

* see; Marx 1977 Vol, III: chapter X1V,

ists witAhold investment because there ere no profitable outlets. As a

result, the least profitable capitalists disappeer. At the sqme time,

[}

the.labour force is laid off, which leads’to a further decline-in the

14 . Marx suggested five possible 'counteracting causes!: (1) the
cheapenlng of the: elements of cofistant capital; (2) raising the%intensity

of exploitation le.g., lengthening the working day); (3) depression ‘of

wages .below their value; (4) relative over—populatlon (i.e., the indus-

" trial reserve army); and,(5) foreign trade. While the first and fifth

would effect the organic comp031t10n of capltal the 'second . through
fifth would effect the rate of exploitation. (Foreign trade effects
both in that it cheapens constant capital aid the neeess1t;es for life)

4

415 It should be mentloned here that capltallsm is thé'flrst
"system in which overproduction is actually possible - but it is 'over-
pnoductlon' in terms of the requlsltes of the capltallst economy .

.
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rate of profit as consumer purchasing power is reduced. ERR '
L - The. conditions of crisis actually serve as a means for, restoring
the conditions for ‘the” resumption of profitable accumulation. ‘That is,
as capitalists go bankrupt they are forced to sell thq;r existing con—ltl"l
stant capital at prices below real exchange°values. Moreover,-as unem— o
ployment'increases, thevreserve army_oftlabour»swells'forcinngages downe' '
and hence increasing the\rate of exploitation. ‘This leads to the re- - '

, sumption of 1nvestment and onoe again, an increasing rate of profit.,.f
‘Once the rate of profit is restored, accumulation ‘proceeds and the "~ crisis
ends. B ._” : : S ‘.' }

Marx emphasized'that each crisis-becgmes'progressively more l
‘severe: "dapitalist'production gseeks continnally to overcome‘these“imq
manent barriers, but overcomes them only'bj means'which again-place‘
these barriers in its way and on & more formidable scale" (Marx, 1977, 4

.
Vol. III:250). Each crisis occurs at. a higher level of accumulation and
thus a higher rate of the organic composition of capital Conseguently,
the problem of restoring the conditions - necessary for renewed profitable
aocumulation<become more difficult | | o

‘Above all the most 31gn1ficant barrier for Marx, to capital ac-

cumulation lies in the antagonistic relationship between capltal and

wa e—labour - in the fact that the relations of production involve an

exploitative relationship organized around the expansion of capital

<« LN , ~ e ‘f
As Marx states. ' SN S s C

LS

-

The real barrier of capitalist production is. capital
itself. It is that capital and its: self—expansion
appear as ‘the starting and the 01031ng point, the .
motive :and the .purpose of- production. that produc~‘
y tien is only production for capital and not. vicg o
. versa, the' means of _production are not mere means for - RTINS S
igstant expansion of the living. proéess of the B
- " ‘socidty of producers (Marx, 1977, Vol II1: 250)

- - . .
. - ) . . . A . e
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‘In. other words, capitalist production is an end-in—itself. 'it°

is production for pro not for the sat?%f!!tion of human needs., Forfr -

-_:this reason, crises are an endemic feature of the capitalist production

A\ S LN ) S .

A
~

The foregoing discussion has obviously covered a wide range of

-material pertinent to an understanding of Marxist political economy.

Admittedly, the discussion has not provided an all inclusive exposition
of Marx's work in this area. And no attempt has been made to offer a -

critical appraisal of those aspects which have been covered. NeVerthe-

‘:less, ingofar as our purpose here hap been to- explain the primacy of

-

'the economic level as a determinant gf class relations in capitalist

psociety according to Marxist principles, then our initial intention has °

,been realized. For'the above discussion makes it clear that class rela—

J:tions in capitalist society are inextricably bound up Witﬂ the produc- x

.*ftion process. These" relations are inherently antagonistic in nature-

and are manifested in the f%ndamentally exploitative relation between

capitil -and wage-lhbour, Moreover, it has also become clear that the
' .

‘capitalist production process possesses its own momentum and its own»'

'order to restore thé,conditions for the continuing profita

_ internal 1ogic. The dynamic tendencies of capital accumulation and its

..

proneness to erisis generate specific needs and reqpirements‘bf the
[ 4

capitalist system at, various historical points in its deveiopment in E

le accumula-
.-' ,\ ]

tion of capital and contain the class struggle.:,i

Clearly, the 'needs' and xrequirements' of the capitalist produc-
. e
tion process and the ever—present class conflict hold Significant impli—

cations for the role of the s;ate ina’ capitalist society. Indeed .

3

given that the bas1c materialist categories in Marx 8 thought have been

\
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R j"“bi Ghapﬂer Five
. The State in Capitalist Society S _'
The state in capitalist society is, above all, a capltalis )

'fﬂi_state. Its primary purpose is to maintain a certain set of rele\ions.A

T the capital relation. The capital relation'is an inherently exEIOi

»<tive one, premised as it is on the attempt by capital to coerce labour
T to produce for its own profit As/such since the central purpose of ' ? ’
" - c‘
-the state is. to maintain and - perpetuate a Set of relations Whlch, in. '

the long run, benefit only the capitalist*plass, then why does it not f;”‘;;

.-appear ‘moTe. direotly as. 8 capitalist state (or a si?te of the capital- '

.

ilStS)? In other words, why 1s 1t that the state in capitalist soc1ety

. has the"appearﬁnce' of a 'nation state'?l Pashukanis has thased
' I o S
& this question as follows. ' 0’”h.,>

”Why does the dominance of a class not continue to

‘be’ that. which it is < that is to say, the subordi- -« . .. -,
- . natiom in, fact'of one part of ‘the ‘population to an- ; R o7
=~ other part” Why does it take an the form gf offivial : e
' .state dominktion? . Or, which is the -same t ing, w :

e, "is not the mechanism of state constraint created
-.. the 'private. sechanism of therominant class?. Why
. it disassociated from the dominant class - taking

e T o T s

S ‘ ,
It shqﬁid be noted here that Marx used 'appearances' 1n a
strong ‘sense. Hall and his colleagues (1978:198) have commented: &

' "The notion of 'appearance'’ as used in Marx is not the .same.as the S
common-sense-meaning of the term 'fdlse’ appearances', if- by . that we -
understand ‘something which is simply an optical illusion,. a.fantasy 1n;.
men's imagination. The term 'appearance'' in Marx’ 1mplies a.theory o -

argtellung or. representation ~.a theory. that. a SOCial formation\is'a ™
complex unity, composed of different leyels and practxces, where there

.~ .1s.no necessary identity or cerrespondence between the effects a’ re-,»'v.
"\lation produces ‘at -its different levels. Thus 'appearances' in this AR
- 'sense are false, not because ‘they do not exist, but because.shey 1n-f«.

vite,us to mistake surface effects for real 'rela ions'." - R

v y &
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E ety. The discussion which followsf}theref:re

”corresponding se_ f b0

‘capltaliSm.jz

A Statq Form.Under Capitdlism

',:modity exdhange.

The 'copmodificdtion' of lgbour power in ol;n

_— . rq .’-.‘
'1subJect to the capitalist.. Rhggsr, his subjectian
\ - ?

Marx made the point’that labonr:pouar, as

7"}1977 Vol I 77)

They do not_&ppﬁar
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3001ety, unlike’ any prev1ous form, is characterized by a separatlon of

. L

economic and polltical spheres.2 . “ﬂ* ' '?mf ) W_ff
To elaborate, under capltaliSm -exploitation takes place largely
in the 'economic!': aphere by 'economlc' means . The appropriatlon of S

‘surplus 1abour 1s not condltioned by an bextra—écomomlc' relationshlp.

As Wood qtates'

Direct . 'extra--economlcq pressure or overt coercion
- are, in princlple, unnecessary to ccmpel the expro-
priated labourer to-give up this surplus labour.
Although the coercive-force of the 'political' -
sphere is ultimately necessary to austain private
property and the power of appropriatlon, 'econonic!
need Supplies the immediate compulsion that forces
the worker to transfer surplus labour to the capital- ;
ist in order to. gain aceess to the means of productlon
(Wood, 1981:80). -

~ By way of contrast, pre—capitaiisf formations are characterized

by 'pwtra-economic; modes of surplus extraction (for example polltlcal

1ega] or m111fary ooer01on, fradltlonal bonds and dutles, and so on).

There ig an outright demand for the transfer of labour to'é.lo;d or the

e

ttat: by neans of rent, tax, or labour services. Marx, in making this .

+

"' n, noted that in feuddl.society

Pergonal Aependence here characterizes the social
relations of production just as much as it does
other spherses of 1lifa organlsed on the basig of
production. But for the very reason that personal
devendence forms tha ground-work of soclety, there
is n~ necessity for labour and its products to as-
sumé g fantashic form d]fferent from thelr reality.
They take the <hape, 1n the’ transactions of society,
of services in kind and rayments in kind . . . the
social relations betwéen ‘ndividuals in the per-
formance ~f their labour, appear at all events as
Thodr v My e e ane velaty- '"q Rl’ld are not

As Folvani notes in hig analysis of the market soc1ety' "A
self regulating market ‘lemends nothing less than the institutional sep-

sratioe of < 7 e dpt an corprmic ard peljtieal gphere® {Polyani,
R Ty ! .



disgulsed‘under e shape of Bocial relatiqns between

.

- theé products of ébour\(Marx, 1977, Vol 51-82) -" I‘.,A'T

i
w - * -

. Whereas, with capltalism, the forfelt of surplus labour is- an '

- .

immedlate condltlon of productlon 1tself lt takes plaqg automatloaliy"‘

’ - e e A ,mk{/
by ‘means of ‘the market As Hirsch puts it C 2
In capitallst soc1ety the gppreprlatlon of surplus
value-and the preservation of the social ‘structure
‘and its cohesion do.not depend on direct rglations .
. " of f%rce or depemdence; nor'do they- depen dlreétly"
on the pover .and repressive force of ideblogy.
. Instesd, they rely on the blind operatign of the
, ~~ "hiddén laws of reproductidn (lesch l§78*61
' ' emphasms added). o

Y ’ -

N Tﬁus, dlrect polltlcal coerclon La.not requ1red Qulte the oppo-.

-

s1te, what is requlred is the Jappearance' of polltloa] equalLty That
'1s, for the jfree -sale-and.punchase of Iabourgpower,'dapdtallst and

,wofkér.must beltrééted‘idenﬁicallx before the law &s free and equal .

partnqrs “In this.resﬁect the very existencé of 'boiitinal ffeedoh'

becomes &’ nenessary condltlon for Pxplontatlon to fake place, s:nce the,
'freedom prov1ded by *hﬁ pol1t1on1 spherp leads fo 8, bﬁfuroaflon of the

worker ‘1nto ‘worker and ’c1f17m\",.wh1('h (’hun sarvas to copceal nr mask
thn gnpital relatioﬁ~‘ In nhnrt,.ineqﬁaTi*ies in the ecﬁngmié sn%nré ar-
trﬁnsforméd in$o "equality nf-q11' in the bo‘jt{oal qéhnrHA fap’tel’ :
ex’ploitgtidn thue provideg fih;: Fonndahion on whith tlhe atpast o !

Fartiianl tfieedon’ and 'equali tv' can he bnilt,
. . for it is a complement to the 'freedom’ of

the worker that in cap1ta11sm (unl1k° nther
societies) the political shatus of the individual.
is in no way determinéd by his place in the relation-s
of production. The equality of politlcal status en-
shrines and reinforces the inequality of its essential
basis (W~11 av ani Fiami~ftg, 197180, amphasis
\’idad) . ) /
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institutional expression 1n the state structure.B- As. Gough notes. ' KR

,

The vety individualisw of capitalism, the - fact
.'that all subjects ‘are formally. free. and ‘equal . o
“to pursue their own endsh_reqpirss a separate,fw T

structure, ‘the’ state, to- represent ﬁheir *eommion : C

interest‘ (Gough 1979 AO). . j'?

Even though direct political coercion 1s not required for 8x~

I‘

p101tation to-prdceed, coercive poGer and a structure of domination are

W Yooy ,
still essential aspects of the exploitative relation. For example, 7,

-,

(a)bsolute private grbperty, the contractual‘relation that binds pro-

ducer to appropriator the process of commodity exchange - all these

P
N

. require the legal férms, the coer01ve apparatus, the policing functions~

ef the state" (Wood 1981 SIJ But because the economic and political

N

spheres are separated the state under capitalism takes on g speqi

2

character, since the—coercive power which ultimately supports capitalist~'*.

- .-- v . ! ¢

-

exploltatlon is no Ionger squarely in,the hands of the capltalist class"pf:/

-,

In essence, the two 'moments' of capitalist exp101tation - appropria-~

A

“tion and . coer01on - have been a1100ated, on the one hand to the 'pri-’

‘
“

. vate' appropriating capitalist class and, on the other, to the pubiic'

Y

»apparatus af the state.\Far from being detrimental to. capital's inter-

Nl

ests, this 31tuatwon offers certain advantages to the capitalist class.

For ope, w1th the separation of privafe appropriation from

N
¢ N

public duf1e° the capitalist c]ass is under no obkigation to perform'

more 'so 91' or 'communal“ functions. In pre-oapnfallst formations,

the fusion of enonomlo and political spherea meant not only that surplus

[ .

It should be no*ed here that 'structure' is a much broader and

more ”omplex notion than 'organizatiohi. When the state i congeived of
as g 'structure*, it is no lohger regarded as'a tightly bounded instru-
ment (organization) which can be 'controlled'. Rather, it is seen as a

cowp?ex network of 1nstitutions, organizations and social relationships
See: Wriz.zh+ 1978 .

Y



belonging'tOnthe state or lord, was bound up with the performance

of,:

'admlnlstrative, Jud%cial and mllltary functlons (c. f., Wood 1981).

Wlth the separation of economic and polltlcal spheres under capltallsm,

?

such - 'dutles' no longer fall on the: appropriat;ng class ’

"For another, although the capltalist class has lost dlrect polit-

ical powers to the state, its control over the productlon process

~ the

power of surplus extraction ang the capacity td‘organlze and 1nten51fy

.productlon directly for its own purposes - makes for a’ system which

- answers immediately to the demands of the'exploiter.' Stated differently,

The bedrock of the capitalist economy is “he e
legally sanctioned ‘power of the directors of )
enterprlse to organize productlon to-determine
- - the rukes that regulate workers' productive
activities, and to hire and flre accordingly; i
all this is done with: ‘only moderate restriction
S “:  imposed by workers' organlzatlons and government
regulatione (Bowles and Gintis, 1976:82-83).

With. the separatlon of economlc and political spheres, the

[

state

detached from capital. Miliband describes this 'felative edtonomyp

4

the state as follows: '

R I 51mply con81sts in the degree of freedom
: whlch the state . . . has in determlnlng how best to
serve what those who hold power conceive to be’the
'national interest', and whlch in fact involves the
. sérvice of the interests of the ruling class (Miliband,

1977:83. emphasis added).

¢

Mlllb&nd s statement raises an important question that has

.

hp"addressed. Thus far an explanatinn has been offered as to why

yet to

the

state takes the form ~f a2 'nation state'-hy pointing"out a peculiar

feature [f capitelism  *ha sapsvatinn of rrenemiec and political

is afforded a degreelof relatlve autonomy. {t becomes a separate entity,

.

apheres.



' question raises issues pertaining to the naturefof the relatidnship

between ‘state power and class power under capitallsm_‘ -;r {.;'n

The endeavor to delineate the li\\_ges between the state and. B
R S S
the capftalist class has produced three different modes 3ﬁ explanations4
r.. _
. The: first concerns the ‘idea that the pereonnel ‘of ‘the staté b&q
8 :

lang tp the same class - the capatalist claes --and therefore share

common 1deolpg1cal and pelitical positions, values and pefspectives.54w

.f

{ '1
&

eld over the '..&’~

The second relates to the power which the capwéflist ciass e by‘ ~»§i
v1rtue oft, its control OVer economic resources - can

state That is, given the imbalance of class power in capitalist soci-
ety, the capitalist class 1s afforded greater strength gnd rnfluence ael‘l
a pressure group' o "‘i: s y‘ {;‘ T T‘-ﬁ ' . ‘
) Each of these tno explanations -has its %@rits For exaqple,,thef_,‘
executive=branch of the state has tended to be run by 1ndividuais who, -

by  and large, share common class origins (c. f., Oleen, 1977) More-,

.over, capitalist enterprise does eperate as an influenti%lﬂdpressure‘.'i,‘
& N E ’ .“‘-3 !

group', thereby enabling it to command considerable support from the

various institutional sectors within- the- state structure (c'T., @lement

¥?

1975)4 Nevertheless, there are cqmpelling reasons for digmiqsing both 5”‘M;

of. these eXplanations, Jn the sense that neither is capable pf staﬁd-

- . - _ . Co ‘ %
1ng on its own.

- . PO . : )

© b gee Miliband, 1977:66- 74 . IS

> This is essentially the thrust ‘of the '1‘nstrumentalistr ;
position outlined in Chapter Three ;

‘.



The firsb»becomes deficient once - it 13 recognlzed that the cless\ S

background of the state perSanel can change over tlme. That>1s there.f»

i‘ is not always a direct correepondence bebwaen those indiV1duals occupy~1:f

:. ing positlons of %ouer within the state apparatus and membership 1n the ﬁxj'
—'-capitafist class. Accotding to Mikiband, for example. ';'-.Jf:?f?"f»V;a
L In all capitalist’countries members of the ' 7_gidf.iﬁf"
petty bourgeoisie, and increa31ngly of the- ,ﬂf}ju )
working class &s well, have made a successful . R
career in the’ state" service, often at the ' - | A"‘gf»%_ L
hlghest Jlevels (Miliband 4937 71) . ' f~-’ w_‘i?a'-“

The second explanatlon is called into questlon when one conelders -

N
.

that the claes power of capltal can at tlmestn countered By the class' =

pQwer of labour. That is, the worklng class has won conce531ons from

6' > P : . L N .- ' Q : :
the state.h..w; fr,c- T . _=A~1_I‘ , o ;‘; 'nf:. : l‘ "
% Consequently, it 1s0the thlrd explanation wh;ch is offered here o

N v

.88 the most powerful It is one wh'ch revolves around ‘the structural

;'{2constra1n$s whlch the capltallst que of productlon 1mposes on the .

statea7 ~Seen from this perspective, the state - ae a eapltallst state -

4\
R W

-'-cannot ignore the requlrements of capital accumulatlon and rbproductlon..;

.\

: -In other words, the state 1s detached from qpita (here meanlng the;:

'";capltallst class)f but not from the capital relatlond: It 1s not 'au—,

'& 0

.{tonomous‘ in. the eense of obeylng 1ts own '1ndepqndent laws of motlon'

-

Regardless of who-occuples p051t10ns of power w1thgn'%hp state struc-
. n o s

ture, the state 13 canstrarned by the . 1mperat1ves of the capltal accumu—

. : . A ey
'lation process. Hence’, . - ’_ . T e e
. ;_the bourgeoisgspateuas an instance\raieed

g ¥

Marx's examination of the Factory Acts and ten hour day legis-
latlon is probadbly -the clearest example here.

. ;h ‘
7 Thisg is essentlally the thrust of fhe 'structuralist' position
outlined in Chapter Three.: - % -~ .+ ‘ . .
. . - “)

f«
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. z_fnn,’ﬂ T«&Ebve the'direct production process oan only S %-3‘é¥'.@L

SRR maihtain ' its Torm if the eapital reproduction 7;.ﬁ,5;."" v

: B ;process is aranteed ahd 1ts own material basisf I ol
o 7 ;. thus .secured, : Th 8 will necessarily manifest I
Tl . itdelf as the specifically political and buﬁeaua Qs L &

.-1mperat1ves of eccumulation impinglng upon it will be deglt zdth. In

e e Toratie interest of -the. diréct holdersof 8tate oo
ST poWer and their égsnts 1’"'he sefeguerding,of 'i %% o
., L capitals reproduction,and capital- ‘Felationg., - Ehis -
T "is why the ‘bourgeois state must. function as.a: ..
| Slags state even when the ruling class or W ssctiéon e
7+ . of "it'does hot ekert direct influence%over 1t Ce e

.iﬁi (Hirsch 1978 66) . T . SR

' :ga.._ S

It shqpld slso be emphasized however tha% witgin theee con*

straints there is room to manoeuVer. That is,vthe opportﬁhities exist

at different historlcql points-dn tlme, for competing strategles and-:.; S

-pollcles to emerge,- In other words, the state, operating under these"f

o A& . "Q"-"

-constraints, does have seVeral optlons open to it ip terme o$ how the S

ﬂa

a simil&r vsin the limlts of state actlon are not rigidl&Afixedua For .

fﬁexample, the pollclng and s001al control powers of the state can vary%

T

'f'ﬁ_ from orie perlod to the qﬁxt - and even with1§ the same histori$al ',f§

.perlod - depending upon the 1nd1v1duals or groups dgainst whom those
| powers are dlrected.8 ST S g ’,- _ ?ﬁ~:"-¥f§f'”“'
' .,?L. R e e N LR : o
E _Bg¢ The Content~of the State's Activ1ties Co sé‘A o ,.”f' e

The abQVe expllcatlon of why the state dn capltallst soclety

. takes the fOrm it does opens the way for a further understanding of the .

'.state in t rms. of the content of its actlvities. For the separation of -

A

economic and polltlcal spheres, and the correspondlng need for the

.‘"‘ﬂ‘

It should be stressed that to advocate thls 'structuralist".

. position does" not’ deny ‘or dismiss the SLgnlficance of individual actors,
What it does serve to showcase, howsvsr, is that, depending dpon .the

particular ‘stage of historical development., the - optlons available to -

' those actors will be copstrained and limited by structural dynamlcs. It
-1s in this sense that one can view 1nd1w1duals as not simp;y !social
“animals' - but . 'polltlcal anlm&ls' as well. ) I



\"‘jtstructural constraintskof the-caprtal acoumulat10n~procése, means that

v"fauf'"rcffa'ffﬂ.?3} fi'?;' S “v_,’.f;f"}.‘ - . ;- - -_93;
: :I_. (,5' T o . ;,,-2' : i 5 U A
’~;'appearance' of pélltical equallty in order forwcapltallst exp101tation -

SO SRR a

~“.to proceed places certain demande.upon the state (noﬁ?the ‘least of whlch
o B

‘is that of maintainlng 1ts appearance as a ’nation etate“) leewise,
. % . » %y
"-the relative autonomy of the state-ﬁtructure, colored as mt 1s by the

' Pv ® o

~

g W”w

o .;the state 1s continually confronted with the need to malntaln and tein- L

f~§e_society. T . .;‘ﬁ"

7

3 R
force its @aterlal baeis.,Aa euch what as requlred is an examlnatlon

\

’o$~the particular functions which the state performs in capltalist

-

Y
-

. e
.
]

Broadly speaklng, the state functlons ‘as an organlzer’ in cap-

A}itallst soc1ety Thls is due, 1n 1arge measure, to the fact that the

£

‘state is 51tuated$squarely 1n the center of the class struggle. ﬁo*, -
"1t s permanently-and Perva51vely present 1n the encounter between
conflictlng groupe and classes - these nev t meet 80 -to; speak, on

. (Mlliband 19’77 90)

.. their own. The state is always 1nvolved .

‘ Its role 1n ‘this conflict 1s a medlatlng and con0111at1ng one. But

_the state acts-not as a neutral arblter, 31nce'its overarchlng‘directive

' 1s the reproductlon of capltallst social relatlons The"question'poeed,
tthen, 1s how is this’ dJrectlve reallzedV ‘ |
| Within the,current Marxist literature on the.etate"the'state‘s
act1v1t1es have .most. commenly ‘been dlscussed under fwn general headinge
'accumulatlon and legltlmatlon ' Accordlng to OfConnor (197§k‘and 1973R)
'accumulation' refers to the act1v1t1ee in whlch the stafe is 1nvolved
elther actlvely or pa351vely, to. aid- 1n the prooeeelnf cap:ta] accumi~
‘latlon. ’In short the state must try to maintain and crea+e condxtlone

under whlch profltable eocumulatlon of capltal is pneelble 'Legitima-

tion', on the other hand refers to thase activitids of the state whinrh
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rare designed to maintain and create conditions of social harmony. That
: “(i)t must try to win the loyalty of economically exploited and
o socially oppressed classes and strata of the population to dts programs -
."and policies, and to the imperatives of accumulation, it must attempt
'“:to legitimate the social order"'(O'Connor 1973B: 79) _
| - It shouldlbe recognized that these two 'tasks' are|mutually con- R
'tradictorx ones in that for example, . _
SR -
-A capitalist stat that openly uses its coercive
forces to help, ongﬁclase (the. capitalist class)
accumulate capital®at the expense of the other
clagses -loges.its LEgitimacy and ‘hence. threatens
the basis of its loyalty and support. But a state
“ that ignores the many and varied problems. involv1ng
" "accumulation -and prefits is self-destructlve in the
sense that it threatens its awn material foundations -
it risks drying up the source of its power, the . = -
surplus production capacity of the economic system and
- - the taxes that are drawn from this.surplus (as well
as other forms of - capital)(O'Connor, 1973A 6) '
Indeed, the inherent contradiction between accumulatlon and legi-
timation has found 1ts 1deolog1cal expression in the fact that the '
state in Western capitalist societles has typically been organized
around the competing principles of 'llberallsm' and 'democracy (c f.
Macpherson, 1965) For whlle 'llberalism' is an ideolegy d631gned to
promote the. market s001ety and all that goes along wlth it "democracy' ‘
expresses a political ideal whlch comblnes the prin01ple of social s
equality with polltical partlclpation (cﬂ Wolfe,'1977) ; Clearly, to
reconcile these two competing prinéiples presents & formidable task. 9

At the very least, the a‘ttempt to 'balance' the claims of- llberalism

? As Macpherson has noted however, these conflicting 1deologies
were, in part, reconciled by the manner in which they became institu-
tionalized. For the capitalist state,historlcally, was, first and fore-
most, a liberal state. The democratic franchise was-installed onlx after.
the llberal society and Tiberal 3tate were firmly established: democracy .
came as a "top dressing." . For a cogent discussion of these historical
developments see: Macpherson 1965. ’ :



el

' ~.ewith those of democracy places cons1derable burden on the state s re-

e e

-sources.( Its success in this regard can be measured in terms of how'

' vwell the state operates with respect to accumulation and’ legltlmatlon.

¢

Moreover, 1t should also be recognized that the relationship

[N

- between accumuIation and legitlmation is dialectloal such that nearly

every agency or institution w1th1n the state is: (often 31multeneously)

3

) 1nvolved in both activities., For the present purposes, however, the o

_terms 'accumulation' and 'legltimatlon' serve as useful categorles for

'separatlng‘out the functlons which the st;te, as the 'organlzer’ 1n ;;
capitalist soclety, performs | R |

As w1ll be seen shortly, the state s endeavor to malntarn and
create condltlons under whlch profltable accumulatlon of capltal is’

pos31ble spans a varlety of dlfferent spheres. At its most bas1c level

however, accumulatlon 1nvolves the creatlon and maantenance of the

g*heral material conditions for productlon < the '1nfrastructure’ neces-—
_sary for capltal accumulation to proceed The manner in whlch these

material conditions are me+ by the state will obv1ously vary accordlng

!

to the partlcular stage of hlstor1cal develcpment. As- Poulantzas has

noted:

The history of state interventionism is neither a
homogeneous history covering all the social forma-
tions, nor a linear history in which the State
progressively accumulates and appropriates certain -
intrinsically economit activities or fields: it is
rather & history of uneven. development, unfoldlng

in. accordance with the given formatlons and marked
by both steps forward'and steps backward (Poulantzss,
1978:180) .

Generally’speakjng, however, the state's involvement in the ac-
cumulation process will depend upon the fol]owing factors: the stage
reached in the developmonf of product1ve forces, the deVelopment of

capital fconcentration); and the development of the power of individual



capitals (centralization) Above all, state intervention.wilﬁ depend

-%l;» upon the nature and extent of accumulatien crisesf |

='e. 3

the effect of the law of the falling rate of profit.;i .

- The decline in the rite of profit leads more and ‘
moreé individual.capitals to withdraw from the" pro—
duetion of the 'general material conditions 6f pro~ . -
duction;,for other. capitals when it ‘becomes- insuf--,
‘ficfently profitable or brings. logses) for individual -

zcapitals, foreing the stateapparatus to -take under o

bs direction. Qnationalization ‘or” quasi—nationalizah

ion) ‘these areas of prodiiction .for the - pnrpdhe of
afeguarding the reprodu%%&on process ‘ag a wholeh

(Hirsch 1978 93) LT '.’_’ ' o

In this respect the 'infrastructure' furniéhed by the state
will 1nclude material conditions of three kinds. »z“ N
_ ' The first is those that require capital outlays which cannot be
realized by indiv1dual capitalists. Capital under the pressure of
;-competition, is ébrced to use resources maximally, regardless of mate-
‘rial and:aoCial consequences. Because of this, it becomes necessary for
0‘ »the-state to operate as an 'economic organizer', which it is able to do
since the state is not as subservient to the nece831ties of surplus pro-
duction (ae are the capitalists) In Engel's words, the state becomes
"the idealized, total capitalist." It serves the interests Qf the pro-
tection, consolidation and expansion of the capitalist mode of produc—
‘tion as a whole, over and against the conflicting interests of the "many
capitals" (Engels, 1954:386). |
The second is thosé conditions‘whose establishment or management h:
becomes too unprofitable or too risky for capital to provide. For. ex- .
ample ’ o
1Viewed in terms of its material function for the -
social labour process, the functione;of the rail—
.road . . . are the same today as they were a
hundred years ago. Yet the railroad was privately -

. operated in the nineteenth century and was a profit~ :
.able form of capital 1nvestment whereas today the
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. ~
N
. "v e

. railroad is" definitely an unprofitable‘business

, for‘%apital and, thus represenﬁs an a proprlate BRI
.~ sphere of amction for. the bourgeois 8 ate (Altvater, o !
'1973 100) o e

PN

The third involves those material conditlons whlch may. be very

profltable' for capitaluto undertake, but which the state takes over
' hsince thelr control by 1ndiV1dual capltals (operatlng accordlng to thelr .
B ' *

own short-term intereets) would thfeaten the more general longuterm

,'interests of the capitallst class as a- whole.

Assumptlon ‘of these functions by any one 1nd1v1dual
capital, or even a fraction of capital, involves
considerable risks: " the functions themselveés may be
quite drastically distorted in order to serve par-

" ticumjar, short-term profits. (This is shown very clearly
. by the ‘actions of oil companies, which #foused such a
response in capital as a whole that. the State - even
Garter in the USA - was forced to take respon31bllity
in the realm of energy.) The deflection may become
so sharp that the entire- productlve apparatus tends

to be Testructured to the exclusive advantage of.

. certain capitals and to tde grave detriment of pther
' capitals or fractions of capital (Poulantzas, 1978:
181-182). _ . Lo '

Establlshlng these general materlal condltlons for productlon is

qulte clearly an 'economlc functlon' performed by the state In add-

ition, the state's accumuletlon actlvit;es include what can-be referred
to @s a 'juridical function'. To elaborate,

. « . 8 society ed on private capital and 'free

. labour' in the egconomic sphere requires the juridical
relations of private property and the contract. Hence
it requires a legal code in which thése relations are
instltutlondiised a legal 1deology in which these
economic motlves can assume the form of . 'Jurldical
a@otives'; a juridical apparatus which can give the
economic relation a legal expression and sahction
(Hall et al., 1978:201).

As such, the state acts juridieally with respect to accumulation
by establishing a set of rules which organiZefc&pital.exchanges'and pro-

Bad

vide a cohesive framéwork in whieh commercial encounters can take place.



.‘l'maintenance of a. cdmpetitive 1§§bur force. As Peqtland has emphasized, S

A}
Ma capitalistic labour market ‘can only appear and persist if labour:i

apparatus of the stat . PWhile the methods by which-thisqislaccomplished

| 4 >

.,{ by the state will vary, according to historical circumetances, one °Ption ;ﬁ;i

~

s

. which is available is the continual refurbishing of the industrial re—i”
serve. army as is necessary, for example, through the 1mmigration poli—
cies and practices of the state. Similarly, the cost of labour can be
held down and the capital accumulation process enhanced by the formula-1_~”

tion of state policies and practices which encourage the segmentation
10 , : RO

of the labour force. o L ,-" ,;2:. .‘;’g f?T; }ﬂ:;{g

-0

But more than just a concern with the supplx of labour the
state has“to also be concerned w1th,the condition of labour and the

consequences of the develeplng mode of productlon. In other words, the

‘state performs a social or- communal function with respect to accumula—

o A

.tion ThlS refers, essentlally, to the state's role in meeting social

o

needs under/capitalism.; To illustrate:

. the trend towards more wage-labour greater
urbanization, the geographical movement of the popu~
' lation and the break-up- of the extended family have:
: all 1ntensified the need for collggtive.provision
' ) - against insecurity Furthermore, capitalist industri--
‘ ' alization intreases the sources. of insecurity and de-
‘pendence (for example, unemployment -industrial injury
and disease) and’: necessitates the state- provision of
, certain services to compensate ‘the casualties for®
their suffering (Gough 1975 73). ‘

‘ . SR s
10 For example a 'split! labour market in which (usually) women

or ra01al minorities are paid less .than others can function to: keep the. i

total wage bidl down; keep the wages of organized groups 'in the. ~working
class relatively hlgh (and thus keep them eontent), and- keep the working
class divided. - For-.a: discus51on of labour market segmentation see:
Bona01ch 1972' Szymanski, 1976 ‘and Edwards et al. 1975.

VL
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“a

) worklng populatlon in capltallst 3001eties (c. f., Gough 1979 L4~45) .

T S N
T R SRS 99,
PR . - - v L . . . . .

h‘;:Suéh aevelqpments have'resdited in'the'emérgeﬁce;ofﬁ&“*welfdre*.
state. That 1s, mors and more the state has. taken on the respon31billty,‘
for the reproduction of‘labour power and the maintenance of the non—

r:-- .

i

Lz

Ear from 1ncrea31ng'the 'egalltarlanlsm' of the system, the 'welfare'

“f

v act1v1t1es of the state function to enhance the accumulation process

TS

8
R
re

.'5'signed to challenge the qystem._ That }s,

and thus reproduce capitalist social relatlons. This is =0 for at 1east

gﬂ
three reas&ns '

P

First .providing 'cehbessionq' or 'benefits’ bo the Iese prlva

0
>

ieged serVeU’to dampen radzca] movements wlfhxn the wovklng class de-

le ' . ' _l'

ii"_- . . . the relatlvely low*costs 1ncurred by thn

o QQminant cldds in- thq‘prov131on of wel?are is more
‘than offset by: t#e” prevention of a mole drdstic’
"kind of redistribution, The introduction of socigl’’
‘.security legielathn by Bismark, for .example, was o

'1quite expiic&t attempt~to undermlne the growing

AR "jff7' appeal of Margian' soelaliSm among the German wanSng

class (Parkin 1971 1?/ ~¥25) .

-

P“Ond welfare and é00131 prOV1"10"° to the working class im-

s

prove the quhlity of labour power and thus inereasa the off1clenny of

'capltalnet productlon ’ Workeps who enjoy gned hanlth  hens 1ng and hec’
) 9 . :
ndncatION, for example, will be more priin=tive Vian dhage ahi Liva

|

©oA

3

1 Clearly, 'civil soolety also plays a maj~r role ip the re-
production of the labour force - the family and the elncational system
being the two major spheres to perferm this Function. While the state
has ipereasingly intervened in these spheres, it would be a mistake to.
suggest, a8 Althusser (1971) does, that they are vart of the state np.

paraqu, For some Crltlca‘ comrrwnfé1 ~n Althrapey 'e regortisne aoe:
Andereon 1977 and Sumner. 1oy '
12

The lnterwoven nature of th° accumulaflon and legitimation

_activities 0f the 'state hecomes . quite evident here since, in addition
. to feeding the needs of ‘the dceumulation pr- ‘cess, fulfllllng 'social

needs' aids in rroducing cocial harmony ond ‘1ff'ﬂvng lame aanfhior
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fsgualor jgnorance and disease. 3 Moreover, (u)nempioyment relief 1s

ltself dlrectly*geared to the reproductlon of the capltalist work
'uideology . Cin no caee musb assistance allow claim&nts to forget
the abJect and humlliatlng character of the unemployed worker 8 SLtu-

“atlon" (Poulantzas, 1978: 187)

Thlrd ‘the payment for And use of soc1&l serv1ces does-not nec~ :

-‘essarlly produoe a net advantage to the working class in that.,
‘AfSocial seeurlty contfibutions in’ most welfare :
_states tend. to be - either. regress1ve, by re-- P AN
:qulrlng a. flat rate payment, or proportional S
to income. The effect of.this- is ta impose & L e
relatively greater burden- on lower-income .- - -.917
groups than does direct taxatlon (Parkln, 197L'
"]?5) _ . .

-

QA c&nnot be‘denled that many of the social needs prov1ded for f
L
by the stafe are fhe result of con09381ons galned by ﬁhe working )

clasa, Tndeed, meny of the reforms whlch have been instltuted came

'only after oon81derable etruggle on the part of yorklng class members

’

.and wlth a correspondlng resistance on the 51de of cepltal Never— L

the]ess, as Gough has noted "(s)ocial pollCles orlglnally the pro_ B

duct. of.claSS'strugglé wjll in the abaence of further struggle, be
ahsorbed and adnpfed to benef:t fhe 1ntere°fq of the dom;nant class"
ftinngh, 1979"76\

Q1mnlarlv. at certe1n hieforneal donJunctures, the Jnterestq

)

'of both Anp1tn] and laboun ‘will conVerge as, for examp]e, 1n the case .

of the erpengion of higher educat1on ‘But sven . so, the fclaes-alll-(

} ' . -
e’ i @ +¢mporary one. and foundsd on. qu1fe dqffarnnt goals In
b b e vl s wiem e a .’....-.:,....;_....

.

The cOntradlctory nature of the state 8- ect1v1t1es, and cap—-
italism as a whole, surfaces here: . Improving the standard of living of
the ‘worker (necessitated by the’'demands of the productlon process) opens
the way to increased expectafaons and demands of . the worklng class, thuss
hf*ghtenlnn eVara "onfllof : . . .



:thls ‘context, "Ka)il measmres‘taken'by-theﬁcapiﬁaiist sfafe;'evéthﬁOSe:“
1mposed by the popular masses, are in the’ last analysls 1nserted ;n a

'pro—capitalist strategy or’ are compatlble with the expanded nepnoduc-M

. - -..;‘“‘

J o

" tion of capital" (Poulantzas, 1978 185)
What is 1mplied by the above then ls that conce351ons made by

the state. to the worklng class cannot -8imply be taken at thelr 'face

value 3 The analyst must be cognlzant of both the mahifest and latenf
- lfunctions which are’ belng served by those conce551ons..

To. summarlze, the state acts w1th respect to accumulatlon by

/.

'"fulfllllng a number nf dlfferent functlons. it serves as the " 'eco-f
nomlc organJ.zert for capltal by ensurlng hhe malntenance of the general

. materlal condltuons for produc+non,'1t prov1des the Jur1d3ca1 apparafus

k /.
whlch sanctlons and coordlnates capltal exchanges' and it maintalns a .

J?competltlve labour forcé through amnng other thlngs the prov1slon

-

of . soc1al welfare measures.
Clearly, malntalnxng the condltlonq for profltab;e capltal ac-""

cumulatlon necéss1tated by *he 1nherent tendency for accumulafloh
-crises to 6ccur,.is"no“"easy tagk." In many respeots, the state in~
. endeavoring to secure its materialvba51s, becomes "caught in, its owt,

“trap." ‘As Pculantzas‘nebesf

The - metaphor is not too strong: from now on

the state can neither go backwgrds nor forwards,
can . nelther stand outsgide nor control the heart
6f the economy.- At ore and the same time, it js
driven to de both too much (crisis ~Lndu01ng ip-
tervenflon) and too little (belng “nable - to
affect. the deep causes of crises). The State ir
-ccnstamtly oseillating betiween the two terms »f
the alternative: _withéraw and/or. get further
involved. I% is not an all-powerful State with
which we drs dealing, but rather a State with its
tack to the wall and its fraont poised before a diteh
e n]np*ywr' 1T 113\ )
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Turning to the legltimatlon act1v1ties of, the state, there ls a8’

'tendency to treat legitimation as simply the 0ppos1te of accumulatlon,

that is, as simply a "grab bag" categdry such that everything that is

'~ﬂ,;not obviously related to accumulation falls 1nto 1t (c f., The Bay

[N

Area Kapitalistate Group, 1978) ThlS tendency has the effect of. not

,Tonly undermining the analyticaluusefulness of the ccncept but down—

,.g

playing the significance of the tasks\lmplied by'it as well.A The im",“

port and utility of the concept ‘of legitimation cannot be underesti— S

Yt

mated For 'legitlmation' Serves ag’ the conneétipg link between

(ol ‘
’1deology' on the one hand and the hstate’ on thé other It is only :

3
v

f.through an appre01at10n of the legitimation activltles of the state_‘ -

that an understanding of the prooesses of domlnation (class control)f‘
.;Vand re31stance (class conflict) can be’ reached .

Essentially, 'legitimation' refers to the efforts of the state .

-

in contalning and channellng one of ‘the’ greatest threats to the ac- |

", cumulation process and thus capitalism as a whole.. class conflict
;As lcng as.: the state manages to convey an imaée of an organization ?
of power that'pursues common and general 1nterests, is respon51Ve to.
JUStified dsmands, and allows equal access to that power, only then ‘
can the etate functlon in lts specific relatlon to accumulation {c. f
Offe 1975) Tn essence, then, the state Carrles the responsiblllty
for the 'manufacture of orderl in capitallst soc1ety.‘ |
Thé type of order which fhe state 1mposes 1s following Gramsc1lj
(19/1) an 'order of coheelon'. But 'cohesion’ can take ‘more than one‘
ferm.’ Conceptually Speaklng, the legltlmatlon act1v1ties of the stateg;
can be - S&ld to range on a. contlnuum from 'co optatlonl (the productlon

./‘,/,_

f ""neent) at the one and to 'ooercIOn' (domlnation by force) af the



/' other. S - ‘;-" - i

To elaborate, ona of the baslc characterlst1cs of an& state E

-1 -

: form is the monopoly it po&sesses over*the use (or potentlal use) of

-

o force 1n defending and’ maintalnlng the; exlstlng soc1al relatlons in

14

Jsoblety Coerc1on is thus an 'obv1ous' means whlch the state has

‘1'at its diSposal bo contalﬂ class confllctland ‘hence maihtaln order. A

et .

' But also obvious is the recognltion that no state can successfully S

"‘and over any proI?gged time period . perpetuate its materlal foundatlon

”lf rellance 1s giyen solely to repress1Ve or coerc1ve tactics. ‘The

.o ¢

~

~3jstate, therefore, must- endeavor to produce coneent Indeed, even the |,

. .

"coercive' 31de of the state works best when lt is percelved as
-legltlmate coer01on, based on. the consent of the maJorlty " As Hay b

.i:asserts, "(t)he sanctlon of the state is. force but it is force that

P

”".:f'ls legltlmlzed however 1mperfectly, and therefore the state deals

also in ideologles"v{Hay, 19-’75:62)~

-

"'Co~0ptatlon' 1nvolves the state s role 1n malntalnlng the
: .domlnance of the capltallst class through the unlversallzatlon of

capltallst class 1nterests" It stems from Marx 8 notlon fhat in 411

”‘class soc1et1es the domlnant class develops or takee over 1deologlcal

_forms whlch legltlmate 1ts p031t10n of 3om1nanoa ThJs jdea is re-

Il

flected 1n fhe oft—quoted passage from the German Ideology.

. The ideas of the rullng class are in evory epoch
. the ru]lng Ldeas, i.ed fhe class whach is *he

Aot o e e e

. L4 The state ] monopoly over the. legltlmate use’ of force’ has
Been recognized by most writers.as one. of the central defining features
of the state. Weber (1968:54), for example,'offers the following defi- -
nition: "A compulsory poljitical organLZatlon with contlnuous operations
will be called a 'statg' insofar as it successfully' uph6lds the claim tn
the monopoly of the leg1*1mafe uge of force in the enforcement of its
neday )



v

. time 1ts ruling 1ntellectual forcs. The class
" >~ which has the means. of material production at’
.. " its disposal, has control at the same time over .
the" means: of mental production, so that . thereby,-
. generally. speaking, the ideag of those who ‘lack:
the means of mental production are subJect to
it (Marx and Engels, 1970 64) L -

5.' Marx's treatment of ideology serves to showcase the role of

particular forms of'ideology in class societles. He also emphasized

e that 1deas could not be taken at their 'face value" but had’ to be

studied in relation to the social relationships in which they were

.xembodxed Moreover the above passage points to the fact that in

\capltallst soc1eties, .

© U thre largest part of what 1s produced in the
cultural domain in these societies is produced
by: capitalism; .and is also ‘therefore guite-
naturally intended tO‘help, dne way and another,
in the defense oﬁ capitalism (Miliband, 1977 50).

Yet for the: present purposes, Marx did not go far enough in ."'
explalning how dominatlon is malntained particularly with respect to .
- the state s role in this process One theorist who has shed some

'llght on‘thls issue 1s Gramsc1 (1971), esp901ally in terms of h1s use

‘of the concept of hege ny.
AN
' Hegemony refers to:

S . an order in which a certain way of- life and
thought.is ‘dominant, in which one concept of
reality ‘I's diffused’ throughout society in all its

: 1nstitutional and private hanifestations, informing

* - with-its . spirit.all taste, morality, customs, re-
.. ligious and moral connotatlon (Williams, 1960: 587) *

‘_ Gramsci used the concept in a number of different contexts, .one .

) /5'
L of whioh saw hegemony as +he "mechanism of bourge01s rule over the

~

' worklng class in a stablllzed capitalist 5001ety" (Anderson 1977 19).

' Further to thig; he made a pomnt of stressing that hegemony was not an

'automatlc' condition 8 mere 'superstructural' derivatlve Rather,

»



<u'ﬂ'-;i; ':;v: o ‘lloﬁi
- negenon& wes'tns resulﬁlof s perveslre'éffggfﬁconductedxon'tﬁo snheres.-
of the superstrucinre' 01v11 3001ety (whlch lncludes the 'prlvate'-'
organlzations of the church, schools and commuqioatlons) and the
'state (Gram501, 1971 12) 15_3";' o ' [ .f:“

The exercise of hegemony entalls 31multaneously,'a two—51ded
process._ On the one. hand 1t 1nvolves the efforts. &S the dominant - ‘i
class to maintaln its positlon of dominance. ' Gram501‘gecognized that
there was‘no such 31mple formula as the ruling class. lUnder dlfferent
historic&l conditions, the objective interests of a 'fqu&nental class'

“

" in production could only be reallzed through the polltlcal and 1deo—'
' AN
loglcal leadershlp of a fractlon of that class or an alllangz of class
frectlons. In short, while. private ownershlp of the means of‘proggc—
tion is a necesserx condition for capitalisﬁ_domination, it is poida::
sufficient condition.’.Tne cspitsllst classeis'continually confronted
with the need to organiZe‘at.the ﬁolitlcsl'level. On the other hand,
negenony involyes"the‘"acceptence"lof domination.on the part of the |
g subordinete class. Tt requlresvthe aciive cons:nt.of‘those Qho:are
4being'ruled. | .

The success of‘the'capitalisf class in maintaining its hegenonic

rule will depend to a great extent on the dissemination of an ideology

I

within the sphere of . 'civil society' which justifies its position of
dominance. As Paniches has cbmmentedc

A well—establlshed ideology provides the sanction
for tlie flrmly entrenched s001oeconom1c condntlons

15 Gram301 denotes Teivil 8001ety' as a system of superstruc—
tural” 1nst1tutaons that is intermediary between the sphere of economic
relations and the state, thus excluding factories or plants. Anderson
notes that this definition can be described "as .a refinement of its use
in the late- Marx, explicitly dissociating it from its economic origins"
(Anderson, 1977:35).
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which nurtured it ‘and ‘one measure of the power : .
‘and suocess of an ideclogy (though no measure of -
the truth of its. tenets) is the’ extent and degree
" to which its claims, are uncritically held
-(Panichas, 1978 127) : ,

Also important, however, lS the role which the state plays 1n .

the exercise of hegemony. For the 'relative autonomy' of the state

~

bimakes it both an 1deal organ for establishing alliances among the
fcapitalist class fractf’q\ and. a mechanism through which the “support"
'of the working class can-be won: a support which could entail certain
‘costs to the capitalist class, sincp

1f hegemony was to be secured Without destroying
the coheSioh of the ‘social formation, and without
the continual exercise.- of naked. force, ‘then certain
'costs' might have to be extracted from the dominant -
class to secure .consent to its social and political
base. Only the state could, when necessary,  impose

. ' these political costs on narrower ruling-class

‘ interests (Hall et al., 1978: 204)

Indesd as Gr&mSCl was- well—aware, the liberal democratic form

.

of state is one uniquely suited to. fostering hegemonic rule under cap-' f
1talism Liberal democracy, to cite Anderson (1977 30), is “thel>
principle ideological lynchpin of Western capitalism "It prOVides |

‘an elaborate structure of political representation in uhich soc1a1
interests can be expressed and organized through Parliament and poli~

v 'Vticah parties. The "1mpart1al arbitration" of an-exeoutive "who reigns

but who ‘does not govern" helps to ensure the consent of the governed
_ while masking the seal nature of power relations in capitalist SOCiety T

(c QMerrington, 1968) Moreover, the indiVidualization afforded by

"Citizenship" functions to diffuse the class struggle»i classes become e
: st B : .

e ad t i f : i

S omizedmin 0. & 3-BAGS .0 1ndiv1dual cité?ens ang °t§i§%§%PS°idu ness Zf-,,f .

! expressed ‘individually by means of

G \e,,,t'

"»v..s(n\-:)'b v

- Ws;broken down into ’publio Oplnl
. .. ] Q@a [ T

E T S e M"“ it S N IR T



L1070
the VOte; The novelty of the consent which results ‘is that

it" takes the fundamental form of a belief by
" the masses that they exercise an ultimate self-
" determination within ‘the existing social order
It- is thus not acceptance- of ‘the: superlority of an'
acknowledged ruling class .(feudal ideology), but. .
'credence in the democratic. equality of all citizens -~
- in ‘the government of the nation - im other. words, ‘
disbelief in the eXistence of any ruling class
E (Anderson, 1977:30) . . .

Hegemony is the 'normal! form of control in capitalist 8001ety

' rHowever because it is not an 'automatic' condition, and because of

’

“the contradictory nature of the. system in which it opsrates hegemonic

controh is subJeot to periodic 'crises' To 01te Gramsci'

. the crisis of the ruling class' hegemony, :
“which occurs either because. the ruling 5lass has
failed in sdme. major political undertaking for R
;which it has requesbed,-or forcibly extracted, the - . -
consent of the. broad masses . . . Or because huge . L .
. magses. . . . have passed from a state of palitieal ~°~ = -
passivity to a certain act1v1ty, and -put forward '

: ar.t.hp f demands which, taken together, albeit not organically

formulated, add up-to a revolution.  A-'crisis of
.authority!’ is spoken of:- this is. precisely the crisis’.
- of hegemony; or general cris1s of’ the State (Gramsc1,
. 1971 210) :

During a 'crisls of hegemony N the basis for the legitimacy of"

.the system is called into question,' Moreover, it 1s marked by a move—lv
jment in the operation of the state away from 'consent' and toward the

»pole of 'coerc1bn'. State interventlon thus‘becomes.more<overt and

more direct. In short; the repressiye‘pOWer of the state comes to the
surface.' As Miliband notes:

. The scope. and severlty of the repressive power
. of capitalist regimes cannot’ be oyerestimated,
notwithstanding long traditions of constitution~ .
. aligm and a hallowed rhetoric. Qf civic freedom.
In periods of serious social conflict ‘this re- -
. pressive aspect of the. bourgeois’ democratir stsie
15 very quickly deplqyed, -and there are: large o
‘sectlons of people td whom this aspect ‘of the



optlons or strategles arse most feasible.

. 108: .
i ‘ L, . '
bourgeois democratic state is’ very familiar at .
all times, including¥Mmes of relative social
peace (Mlliband, 197 91) ‘ : .

i ) \

Hence the legitimation actlvitles ef the state broadly'refer

to the state 8 efforts to. manufacture order and social harmony 'in cap-

s 1ta11st society.. The state is & main site for the exercise of hege-.

" . -~

5mony under capitalism. But while domlnation is most successful when

ﬂfounded on co—Optive measures which produce the active 'consent‘ of

the dominated the state can, 1f need be, - call -on the coercive mechan-
1sms which it has at 1ts dlsposal (for example, the polace and the

mllltary) to contai'.hny threats to the system Obv1ously, thefpar-'

v ~ticular fashlon in whlch legltlmatlon is carrled out by the state will
4'depend upon the level of class confllct at any point in time and the -

' perceptlon of those 1ndividuals who wield state power as to what

A

{C} Summation

" The above dlscusslon has been aimed at dellneatlng a -theory . of

the capitalist state._ The explanatlon offered has been organized

~

around two axes: one belng the form of the state 1n a’ capltallst soci-

ety and the other the content of the state 8 act1v1t1es By way of

; summarizing this dlscu331on, the follow1ng p01nts may be offered.

Regardlng the form of the capltalist state, two. main factors
have emerged: . -
2‘The first relates to the nature of sociai'relations.
”under capitalism. Because capltalist dominatlon is

fmedlated through commodlty exchange, labour power, as

SO a_commodlty, becomes 'fet;shlzed'. 'AS\SQCh, social

RS
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activity”nnder capitalism takes 3n a reified
H'form, appearing es relations between 'free' and

'equal' individuals.

’VThe secondichtor which is tied to the first 1s.d

. _that there is d tendency toward a eeparatlon of
éoonomic end pollticel sphenes nnder<cap;talism.:
Since the eépropriation of eufﬁlusvﬁaiue tanes place
'antomatiealiy' by means of the market, 'direct!' .
oolitical‘coercion is not.required. Rather, capltallst
production reoulres the"appeerance' of polltlcal
equallty. Th;s‘means that theitWO 'moments' of
capitaliet(exploitation are separated into the 'priyatef
classoof capitalists and thé.‘pubiic' apparatus of ,;

the state.

AConsequently, the state takes on a 'special charactef‘,

‘ 51nce the coer01ve power whlch ultlmately supports

-

exp101tat10n is no longer 1n the hands of the exploiting
class. The state becomes aj'relatively autonomous
entity'. But whilevit is sepafate and detached from
capitalj the state is not autonomous of tge capital,
relation, that is, it is constrained by the structural

limitations imposed by the productive process.

Regardlng the content of the state'’ acthltles, 1t was noted
that the state functions, in general terms, as an 'organlzer' in capi-

talist society. Its role is to mediate between the twn main conflict-

ing classes with the aim of reproducing capitalist social relations.



As such the activities of the state have been;diVided; for ahéi&ticalﬁ"

purposes, into two categories"

‘ﬂAccumulation. here, the state can be said to

'organize' 1n three main ways.; 'economically ,vby
ensuring the creation and”maintenance of the general
' material conditions for production, Juridically'
~prov1ding the legal framework in which capitalist ex-v _:f.-;h
changes can. take place° and 'socially' by maintaining |
A:and reproducing a competltive labour force. o I

Legltimatlon._ here, the state is responsible for th@

'manufacture of order' It//act1v1t1es range from

'co-optatlon', which essentlally refers to the mainten-',
~ance of. hegemonic control and the unlversalization of .

capitalist class 1nterests through, 'for example;n

liberal democratic means, - to 'coercion', which 1nvolves;

the use of force by the state partlcularly during l"id,iA.

L periods when a. 'crisls of hegemony prevails.'

,",,

The purpose of this chapter has been to outllne a broader theery '
of the capitalist ‘state from whlch.a theory of law and crime can be ‘

derived. It is. now time to proceed with this task Throughout the _
L
above discussion, it -can be recalled that the law entered into the .

analysis of the state at a ‘number of p01nts, the clearest example belng

~ the role of the state as Juridical organlzer' under capltalism._ But
to fashion a theory of law and crlme, the particular placement or. role o

-of law w1th1n the,overall structure of the state needs to be more

clearly specxfled In other words, Just as it was necessary to.spec;fy

~ ‘the form which the state takes in.a capitalist soclety and the content

of its activities, so too 1s it necessary to speclfy the form and

-
s [
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S 1 content of law.- The purpose of the next ch&pter, therefore will be to
| f .delineate a Marxian theory of law and crime based upon the loglc and

the parameters of the theory of the state offered above

- . e .
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e fdjll-li'_,x.lfz Chapter Six
| 3 A Marx1an Theory of Law and Crime Le . h{h

It is not. p0531b1e to. coneelveof the complex s
division ' 'of labour .of & capitalist<order and the -
tot&lity ‘of ‘its .8ocial relations. without law. .
Law.is’ embedded inextricably, in the organisation
and culturs of-our sccial existence. .And’ just.as - -
that. soeial ‘existence presents ‘a - many-sided reality,A .
so too does the law (Klnsey, 1978‘202)

As the above quotatlon 1nd1cates, law in e capitalist SOelet1

" presents a "many ~sided reallty " Indeed it is thls "many s1ded

e

_reallty" whlch a theory of law and crime must unvell The elm of t

'y
present chapter 1s to: carry out such a task : In the dlscussion whic

'follows the analysis wlll center on the role of law ~ partlcularly

' _the crimlnal law - under capltallsm More spe01f1cally, the 1ssue .

'1ssue requires some clarlflcatlon.

whlch will be addressed is that of the class character of law.' This

B

" As- we saw dn Chapter Four, the maln purpose of the capltalist

',state is to secure a certaln set of relatlons - the capital relation

LY

It follows therefore, that the prlmary purpose of law,‘as -3 part of

the state structure, is to also malntaln and reproduce those same B

~relations Moreover, s1nce the capital. relatmmlls 1nherently unegua.,

then the law 1teelf will also be unequal. Iet as’ Plcc;otto notes'
It is characterlstlc above all of law and the

legal system, probably more than of any other

social 1nstitut10n or part of the state apparatus,

that it appears to be essentially neutral,  an-

empty vessel that can be filled with whatever

content 5001ety chooses (Pic01ottd 1979 166)

- on2.
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In other words, ﬁheré is a seemlng paradox here, for 1f capltal-

.1st law 1s, by nece851ty, a cless-based law, then why does it have the' -
ey —_—

iigﬂpear > of-“neutralltynv The crux of the issue,.therefore, is thls.
[“how qre wé to account for the class character of lew in a cepltallst o
,soc1etz? 3”; "_"r U S

. v < Y- - A

Wlthln Marxlem, phere is one stream of- thought which explaunq
’this paradox.by arguing~that the content of law .amounts to an’ "ideo-

:logical mask" or a "mystlficatlon" of class 1nterests. According to

[N

;thls explanatlon, law 1s merely an '1nstrument' or.'tool' to be use@

by the domInant claSs in. lts struggle w1th the’ subordlnafe class(ee)

.,

rend any rights whloh fhe law enshrlnes can be read11y d4 smissed ae
belng "ehpty" rlghts, with no real 1mpqrt or valldnty Whlle Jt would

,'seem a faclle task to edopt such an explanation end hence end the an-
aly51s here, such cannot be the oese. For the above appreenh is mn
‘overly 1mpllstlc and,mlsleading one. This is so for-a+'least two .

"reasons For one, it ignores . the ﬂacf that the rxghte upheld by law

J

were hard- fought ones, the - results of progress1ve efruggles by the
subordinate éla$é£es).l For aeother, it does not take into acconnt
the fant that the laQ reflects a giygzgiﬁonf interssts and jdenlo.
gies (elthbﬁéh nnt equeiiy\ ani pet just these,ef the dominant ~la~e

As Sumner spates: .
Ideologies arise out of economic; pollflcel and
cultural practices end thue not only reflect -
class relations but also the technical division~
encapsulated within class reJations. Law does

not, therefore, just contain bonrgeois economi~
ideology. It also reflecks the ideologies of

fractions of the hourgeoisie and the idn~lngies

l -
For example, the legal limitation op the length of the w07k]hg‘ )
day, the right to strlke the righ* to form a unior and so on. . e e
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;‘ - éT'other

of-these,

“.269%

In short to

‘would .be" to confusei

!appearance' '~That‘

.

classes - through the polltlcal actlvitles
classeSvand class fractions (Sumner 1979‘

is, while the law may, 1n its 'essence'

substantlve 1nequa11ty,ults

But that 'appearance' is not 31mply an 'illusloh' s

rlghts 1t upholds do have an objectlve 8001al reality.

'

'appearance' is that of formal equallty.

tlon" w111 not only be unable to uncover-

¢

4

1ts

 an approach whlch 31mply dlsmlsses the law as u

'essence'

y

Q-

s :

ithe Hegellan dlstlnctlon between ’essence' and

The law and the

y promote

"mask" or, "mystlflca—

fail to apprec1ate the role played by law 1n %he broader SOClal for--

metlon

s

leen the falllngs of the "1nstrumentallst"

sfandlng of the class character of law must be sought elsewhere

approach which w1ll be explored below 1s one whlch locates the

overnomnng the llmltatlons of the "1nstrumentallst"

A thur suggests:

. sense' of law in 1ts form

¢

o

'es?

Such an analysls offers the potentlal for

i

but lel also o

approegh,‘sn under— o

.adhere to such an "instrumentallst" view of law f -

Consequently, =

. The -~

approach for, as"

A materlallst aocount of the specific character
of the legal form is required which .does not’
dismiss the purely legal concepts as

phantasms'
terms of their reality and h

(Arthur,

1976:32).

A. Legal From Under Capitalism

’1deolog1cal

, but explicates them theoretically jn . .

jstorical significange . . -

ln terms of an analysias of the form nf law,

A
R
| . :

\

one wrlter who

et

stands out in the literature JS the Sov1et legal theorlst Evgeny

Pashukanis, Tn hﬁ

maJowltheoretlca]'work,'The-General‘Theory\of'Law
R A T e T A

E

N T

RS



-

-

P

e -_;l;—w A ﬁeé also.» Bablus Q;978) Interestlngly, Balbus formulated

T

and Marxlsm, Pashukanls exPounded on what has come to be known as the

3

"commodlty form theory Qf law n Pashukanls hlmself regarded thls‘V

’ work as only an 1ntroductlon to the problem of conatructlng a Marx1st
theOry of law and. by no means a deflnltlve statement 4 Nevertheless,”
51nce it 1s,the form of Iaw whlch weware 1nterested in determlnlng,here,
1t ms worth con31der1ng hrs anaiys1s 1n some’ detall; especially s1nce

‘.one'of Pasbukanls' main. concerns was to rebut the view that law 1s ani

'instrument' manlpnlated'by domlnant social claeses;?b

' The view of law as an. JinstrUment' ieﬁbnehwhich PashdkaniS‘at— o

trlbutes to’ hls contemporary, Stuchka Stuchka deflned the nature of -
law as ", .:. a system of relat1Ons whlch corresponds to the 1nterd§ts

| of the rullné nlass and protects 1t with organlzed force" (p 61)
From Pashukanls’ polnt of v1ew Stuchka was correct in 1dentify1ng the

| problem of law as a problem of s001al relatlonships, for 1t ralses the )

guestlon: how doee law regulate 50c1al relat10nsh1ps7 But rather than

R

-

- , There are three English translations of this work: in Lenin

et al. (1951 translated by H., W. Babb) pp. 111-225: C. Arthur (ed )
(1978), translated by B. Einhorn); and P. Beirne and R. Sharlet (eds) "
(1980 transla+ed by P. B. Maggs) It JS the thlrd translatlon whlch
is used here. S :

oot LT A w. e P T T
.S . . M
e

. X - R PR """"V"?"".""'

N ?\
-*his-theery prior to-becomlng aware. 'of Pashukanls' work. See. Balbus,-
1978 88fn. 4 : S

: . 4 Tt should. be noted that Pashuksnis'. theory was, actually ‘ained
at an expllcltly ‘political end - the epeedlng up of thé revolution de-
signed to end property relatlons. In this respect, Pashukanls posited
the '"withering away' of both the bourgeois state and the .bourgeois
form of law. While this ig eignificant element in his theorizing
and pot without its flaws . it will not be dealt with haeve.

\

> Pashvkanis was also intent on Pritiqning three main trends in
jurispruderice: social functionalism (Rennorﬁ. psyﬂholog1°m ’Re]sner)
and Yegd) prsitivism (Kelsen). -

.
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seeing law as a ‘Eelel social relationshap, Stuohka figured‘law as
with all social relationships in general with the result that law as

.:.a soclal relationship became 1ndistinguishable from eoc1al relation-
‘1‘Shlp8 in- general Stuchka's answer to the question, then was a tauto-7 .

'logical one, that 1s, 50c1al relatlonships somehOW'regnlated them-

'selves.v .- “; -\

Ay

Pashukanis finds his way around this tautology by asserting,

‘ first that not all soc1a1 relationships are legal relatlonships,‘,’. .

-

that 1s, law could be "g mystified form of some speOific social rela-~-. —
- :tionship" (p 58) - And second that no% all regulation is legal in

nature. Here Pashukanis dlstinguishes between legal regulation and

technical regulation.: Whereas technical regulation serves the uni—

,versal 1nterest and is. based on "unity of purpose" (for example, the
0 - . ‘,A ,.I

technical norms of railway movement " the series of rules for the cur- L

/

» o [ #e

1ng of a 31ck person by medical personnel) legal regulation serves a -

s partlcular 1nterest and is characterized by "controversy‘" “j‘f"

-

In sum, whlle.Stuchka 8 definitiom oﬁ the nature of law r'es Q&ﬁ l;i;..;
vealed the class content of the legal form‘ 1t dld,not‘explaln -&X the f.‘<'
E :content-develops such a- form. It was not enough ﬂherefore to focqshi“:?" o

%qolely on’ the content of law. According $o Pashukanls, a Marx1st ‘p
thedry of law had to be able to- explain the’ partlcular form which law"
takeq ine s deflnite hiqtorical perlod And the key to this problem,
for him{lwas to perceive law as a "unlque" soc1a1 relationship and a’

qpecific type of regulatlon \gihe regulation of soeial. relat&oneh1ps~p o

- oo e - BNy oy - . L T

aqsgmeq 8" TegaLwnaiune,conrelative with ;be development of the Spe— e L

-~ .
“

‘ clfwc and baSlC legal relationshlp" (p 59)

The eqsence\of P&ehukaniQ' argument is that law as a unique



'soc1al relatlonshlp must be understood in the same sense that Marx

. PR ) -

" termed capltal a-soclal relatlonshipv‘ To elaborate, accordlng to

“ll,Marx s method hlS theory of the development of capltallst 3001ety

: began - not w1th pnoductlon in general - but w1th speclflc elements

¢ . -

. of productlon (comﬂodlty form and- value) as’ they related to a hlstor— 3

'lcally.31tuated set of soc1a14relat19ns, For Marx neld that economic

' productlon could only be understood in terms of a set of categories

: whlch pertalned to a speclflc form of‘productlon. Simllarly, Paqhu-iu’

kanls beglns - not with lay ln generel - but w1th spec1flc Jurldlcal

S

'xcategorles (legal norm and legal subject)‘whlch\reflect deflnlte

’ <

,3001al relatlons. . S ..

To proceed ‘in thls fashlon, Pashukanls, through g4 crltique of

T bourge01s Jurlsprudence, traces the bas1c 1egal relatlonshlp back to ‘

'prlvate law, since ﬂ_] .l ~ ”'_ SRR

. . . Do . .- T

[

It i ‘here-that’ the legal subJecﬂ "persona," ' | .
L - - finds a-fully. adequate embodiment in the C
"lv;*b..W..goncrete 1nd1viduél;ty of«the subject engaged. . . - <
"~ 7 * . in egoistic’economic act1v1ty, as an owner and BT
' bearer of pr1vate 1nterests. It is in-.the - T . '4‘ o
;. private law that legdl thiought movee most freely’ SR
.7.7- - and confidently; its- ‘constructs assume the most .-

T »flnlshed and structured form (p 59)

v

ﬂﬁ;Hence, Pashuk&nls' ba31c prerequlslte for legal regulatlon is the

.n_confllct of prlvate 1nterests l It 1s, s1multaneously,,"the loglcal

' ’premlse of the legal form anid the real cause of the development of the

‘ legal_superstructure. The conduct of people may be regulated by the .c'
most}complex'ruleE'buf the legal element ln thls regulatlon beglns

. where the.1nd1v1duallzat;on and oppostion of 1nterests begrnq" (p; 60) .

. - LR e .

. e

ﬁPashukanls' overrldlng concern here ‘is fo 11nk fhe legal rela-
, tion w1th a~spe01f1c economlc one For hlm, law, is 1nseparably llnked

"with prlvate property and the productlnn far exchange such that "the



un1Que soclal relatlonshlp whose 1nev1table expression 1s the form of

N

’ flaw" 1s to be found in "the relationshlp of the possessors of commodi_‘»-

,tles" (p 61) "In other words, the key to the form of law ‘Is cOmmodltx

'productlon. Moreover Pashukanis suggests that Marx himself provldes e

. the clue’ to the legal form 1n hlS analysis of commodlty exchange. P

For Marx, "(c)apltalist soclety is. above all a 5001ety of com:
:_ modlty owners" (p 74) Socaal products take the form of commod1t19s~,
to be exchanged in the market 6 But 1n order for this exchange tc . ;;‘i-

)

’take place, qualltatlvely dlstinct COmmodltLes must enter in;o & formal

Iad RS

.relatlonshlp of equlvalence ' This is fac111tated by the universal

\'~.»:

L¥<equ1va1ent: money, and the. . vaiue of the commodity exchanged 1s ex-

. ey Rl

mpressed 1n 'exchange vaIue' _ As such, 1n the procéss of exchange in L

: the marketplace, commodltles relate to each other as 'Values’ whlch

' 'can be exchanged for other commodltlee "1n a definlte ratlou" Thls

- .- T RN

'quality "appears 1nherent in- the ohgecte themselves by force ef a RN '[} .

type - of natural law whlch acts behlnd,people's back enilrely 1nde—'

LR - . .
- '

"'pendent of their w1ll" (p 751 ." ﬂxh. | } L "'“7~4

, .
- o - . v . N
R .

The commodlty form therefore, undergoes an abstractlon - a e

S

'masklng = by whlch the orlglnal content (use—Value) is erased and
g replaced by a unlversal equlvalent (exchangedvalue) ThlS Marx t,f

" 'referred to as the "fetishlsm"'of commoditles.\ The formal equallty e -"5':
that the commodlty form postulates 1s only an "apparent,ﬁ equallty -
Marx. went on, however, to say that s ".': . - . o '

- rIt 1$ plain that commodltles cannot go to market '-:
" andsmake exchanges of ‘their- own account.- We must; -,
.<therefore, hdave’ recourse to- thelr guardlans, who . -~
. are thejr owrders. .. . o In order’ that these ObJectS" '

c - may” enﬁbr into relation with each other as ' commodi- CooTm o

RN t1es,~the1r guardlans must placa them@elves in rela-ry;“<“.1;;gv.ﬁ,;

R . . . . K ) [T R

-

e - T T - [ - . : P
-] : .. . N

- \_éiseeﬂthe discdssion"in'ChapteriFonr above.
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.. tion‘to one another, as persons whose will resides
in thoseé objects, and must behave-in such a“way
. that each does not .appropriate the commodity of
the . other, and part with his own, except by means
_ of an’'act done by .mutual consent.: They must there-
| fore, mutually” recognlze in each other the wights =
" of private propr1etors.7 This Jurldlcal relation, °
-which. thus expresses “itself in-a contract, whether
such a contract be part of a developed 1egal system
.or not, is a relation between two w1lls, and is ‘but:
‘the reflex of :the real economic relation bétween the
~two, It is the economic relation that determines .
" the subaect—matter comprised-in each such Jurldlcalv
: act (Marx, Vol I, 1977 88) :

C

And it 1s thls whlch Pashukanls was eager to underscore. at

*the'same timevthat»the productiof'labourﬁis taking on~the;quality of

7

fthe'commoditf“form and becoming a'"bearer'of'value;" the individual
e o

‘acqulres the quallty of a "legal subJect" and becomes a "bearer of

l legal right" (p 76) The COnstant transfer of rlghts in the market-

"*place creates the 'appearance' of & "bearer of rlghts " While the

'pw1th spec1flc needs and 1nterests, through the constant transfer of

o come~fetlsh1zed 5001al relatlons 1n the same sense.that commodltles

1nd1v1dual was 1n1t1ally a qualltatlvely dlstlnct concrete suba\ct

- o

\

£

‘uirlghts s/he 1s transformed 1nto an abstract, 1mpersonal legal subJect .

In essence, Pashukanls' argument is that legal relatlons be-

do Just as the commodlty form replaces qualltatlvely dlstlnct pro—

S ducts w1th the Wunlversal economlc equlvalent" and’ presents them as f

:

haVing a 'llfe of thelr own', so too does the legal form replace -

' qualltatlvely dLstlnct human'needs and values withe the “Jurldlc sub—"'

C . ject? and presents the 'appearance' that law, the "Universal pol:tical

.,slmultaneously R

equlvalent . has 2 'llfe of ltS an' HEnee for Pashukanls, cemmodlty

‘-“."""-» - e

.fetlshlsm is complemented by legal fetlshlsm .The_two4processes;oécur_-

< -
e e LT
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et R at ‘@ cert&ln\etage of development the . 3.,.’5 . L
b_relationshlps betw én people ih the- process R S L
- .7 of produttion. GO RS ‘doubly -perplekifg’ form.ﬁ_{i**?'ﬁif_?fﬁlﬁ"jﬁ}
" Oni ‘the “ohie: hand; thHey -appear as . relations of L .
e ;f:'DbJ?ntﬂ - commedit'ee and.on the other as g “"lgf'.f' R
Y . Wil relatlonship of individuals in&ependent and e
: © equal;ty ‘one-mnothar.~ legal. subjects.: Along ;:Q SRR
“with the’ myst10a1 quality~of value-somethlng ;;:} e
- o ﬁ.;appeare no less perplexlng -: @ legal right-7~;-,f' e
S ‘;Simultaneously a gingle whbie relatlonehap I R
Tassumes- ‘two. abstract aspecte - economlc and J»Z' s
Tegal (pe79),” TR AP
Moreover, this form e,f la\g ~1s .e. par&ic:llarlx bqslrgeo.is one- erlm .
" It ceuld only emerge once the commodlty fbrm wae fully developed {ﬁ
He o whlch occurs, preclsely; Under capatallsm.. For,'whereae the pre~ :feh ?3
‘ ”':b&pltallst legal subJect was a concrete 1nd1V1dual wlth specich- f} ,ﬂ
- ,; ".customary prlvileges, the legal\subJect of . capitallst 8001ety-1s 2o SRR
. vﬂ:uu'funiversal,abstract bearer of all manner of clalms. Only w1th the
y full deVelopment of bourge01e relatlonships is the "abiilty to be a ' )
'1‘;sub3ect of plghts torn from the llving concrete personality ._'K:w?f”t‘<" L
’_fLegal capa01ty Is abstracted frbm the ablllty to have rlghts. The y _‘V‘;‘ )
”'}7legal subJect feceives hls alter ego in the form of representative - 'i~’;:;~
. . : , \ - S
whlle he hlmself assumes the signlflcance of a mathematlcal p01nt a
‘ center in whlch the~sum of rights | is concentreted" (pp 77 78) .
5 "ft . ﬂ; In: short 1t is the state, through law,.whlch reflects the j'. )
; ?rigklmperSOnal, abstract and equlvalent form of commodity exchange. ‘The~'
‘ “ﬂ ’.:,; state, as "representatlve," is. the "thlrd party" that embodies the -
oo R : -
SRR mutual guaranteee whlch cOmmodlty bwners glve to each other o
;~";E'f#;f;;?_f{ _C}: '.;. : nelther of the two persohECeichaﬁglhémln?;zu;.HE;?{3A* R
STl el It marketumay -appear.ag.-an authorifative regu- .. ... ..~ el
el . Jator of the .éXchange reiationships- for thig, 7 F RIS
Lo oot i somd "third: persen - is required who embodies. the:.;“"fif L
q,7£uﬁ "mutuak—guarantee ‘which- the“éémmbdity ownersAas”"”” :r-vﬁr;';:qﬁffuqf"
‘ "'f"? owners give to? A ons: another; “and .who is accordlngly N A
S -ths. personified - rule of exchange between commodlty 1'*7'!*7 el
o ff, owners (P“ 100)‘ SRR e :



o hence Pashukanls explalns thé form of law in terms.of its pars< :
allel w1th the commodlty form¢N the loglc of legal concepts corresponds .i
with the soc1al relationshlps of commoditz productlon.' But whlle he :
offers us ‘an analysls of law based on form, the questlon whlch emerges hh

.is:. to what extent does Pashukanls reveal the real "essanceU,of law°

In other words, to what extent 1s the class character of law made known '

by his analysis° Whén such -8 questlon is posed the explanatory power

Lf:.;ff 'e, oﬂ.Pashukanls' theor1z1ng sppears l&mlted The baSlS for= such ap as: -

L~

‘ sertion needs to be examlned in some detall for such a dlscu331on can i

,»7._;,..

B prove of value 1n formulatlng a- more cogent theoretlcal scheme ‘
To begln w1th Pashukanls derlves the form of law from the eco-h'

nomic- base. The verx(!hs1s of the legal category is the notlon of thef

«

'bearer of rlghts' the Juridical subJect Thls is seen not as a

dlfferent process from that 1nvolved 1n commodlty fetlshlsm,,but part-
.t ~_;.:.~v'
of the ‘Same process, that 18, the process from the very beglnnlng N

©

- "assumed a dual nature - economlc and legal" (p 67) : As aaconsequence, ‘

4 all law ls seen as a reflectlon of commodlty exchange._ With%regard to

crlme, for example, Pashukanls states.

- A crime may be con51dered as a partlcular aspect 5F °
exchange, in which the exchange (contractual rela-
: . trohshlp) is establlshed post factum, that is, after‘
-+ «. .the 1ntentlonal agt of one of the parties.’ The ' T
ratio between the . crime and the punlshment is reduced
to an exchange ratio (p lll) .

Even the crlmlnal law process, then is percelved as a reflex

of the exchange prooess._ The 1mpllcatlon here.ls that the law is-

actuallyﬁpart of the base of socmety Thls poses a number -of problems,«""

the most 1mpor%aht/of whlch 1s thqt iy 1gnores or at least downplays .

;th r p¥é 81Ve nature oT law thatgrs, lauj1n relatlon to class

+ -
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.‘>’

,”deslre to refute the v1ew, expressed 1n the instrumentsl forms of

>'i ,va1ue ‘and commodlty express obaebtive conditions. HOWGVer, in doing

'Q“ »so, Pashukanis is left~with a view of 1&u as a soci&k‘relationship

.'"wrapped up 1n mystery‘" But law, ss with commod1tifs, values and 80

:Redhead 1978) in whiol Marx,wrote. RPN

o w e
S 1»& ST e o *'~:*Cx-I%T‘Tfi.ig"J:'Vif;zlzz' -
- 7 . {L.';i“o” S .J,w S '-5"”f*ﬁ.i L
.domlnation o f;-~ o S ,.,‘“."~--~ SR
. —-—-—n_._. . . . . PREN S , - . . . . ."

This neglect of Pashukanis' part 1s at Ieast partly due to hls

-

‘jeconomism,é that the law is merely 'ideology' - an 'splphenomenon’

j;He does thls by asserting that 1deological categbries sueh as iaw,r; e

‘ .

R

Vg on, is not '1llusory"f Such categories although they may be ‘appear-jfﬁg"' d

w..

' ;ences', express ex19t1ng soclal relatlons with a Certaln Validity.?l ,

Coﬂsequently, by redublng Iaw to 8001al relatzons bstween sub- ,T;ﬁi7”

-fJects in commodlty exchange, Pashukanls;has neglectsd the: s;gnlflcancedf"

of the polltlcal component oflaw, of law as an express1on of 1deology.-‘:

ks Sumner (1979 7) has argued, law 1s not Just "an automatic reflex llﬁlV'“

o o> \‘

: of current economlc rslations," 1t has a clear polltical functlon as

v.‘.-"

- . 1 . -_"-\’_._..,.y

t

well ‘:, - ,‘s‘.‘ ) . _': ST . A ] . . ..:‘._.'. Q'.",‘_"-‘{‘_Efv.;J‘.:‘_' LR AR

e . Coe. s

.ﬁ-.‘

It may be that the 1dantificatlon of lsgal relatiqﬁs w1tH’eeo~«- S

nomic. ones found in. Pashukanls (and 1n other Marx1st writings) stems . 'ﬂ .

5

"'from an over—llteral readlng of the seotlon of the 1859 Preface (c f

x
Lo . A ‘."ﬁl"‘

N I ,;r] e
At a certaln stage of thelr deveIopment, the
material productlve forces of soeiety come -

- -: into conflict with exlsting relatlons of pro~ .- s'vlf»'fﬁl\ 3

N ductron, or - whdt 1s but a legel expresslon o R

. ”A 4 : ' "‘v ’

- 7 Although Pashukanls does raise the quest;on of the relatlonw (l
Shlp between. class. domlnatlon and state domlnatlon See\}he quote in
ChApter Flve above "n-‘ i'; SO S

8 Ses Belrne and Sharletbs‘introductlpn, p-. 5 ‘ e
‘ 9 See Chapter Flve above, fn. #l :;;" ffj;ffff>:"'\l"
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‘ ;-n~,fdr the ‘saiie thlpg - wlth the“ﬁroperty relatlons <
3«'W1th1n'Whldh they have been at work hltherto (Marxi“f
'and Engels, 1959 43) . T : '

Yet to accept that légal relatlons eguat Wlth or: eflgct eco—"

'inomlc relatlons of- production 1s o 1gnore the aomplex nature of the
relatlonship between»capltallst relations of productlon and law What

- needs“to be determined therefore, is how did Pashukanls end -up hn

PEEE -~ -
-~ . . -

,fthle position? For it would seem that his analy51s has actually
_'dlvoroed the form of law from the content of its actlvitles N

f, The answer lles in the fact phat Eashukanls has derlved the

form of- law from commodlty exchange rather than from productlon rela—

"tlons > Stated dlfferently, he has. confined hlS analy31s of the cap1~'
tallst mode of productlon to its most: general level - commodlty pro-.
'.duction . While capltallsm arises out of the generallzatlon of com-
~‘modity productlon, 1t isnot to be 1dent1fled with 1t For what 1s

pecullar to capltallst commodlty productlon 1s that labour power 1t- o

’Tfsélfobecomes a commodity-» In essenCe, Pashukan;s has developed a f"f:fv o

«.-‘-J

. theory of law for commodlty—produ01ng,$0c1et1es, but not for speclflc—_lim‘ﬁ

-

: 'ally ge01 5061et1es As Blnns has noted.

= 1[? The problem with Pashukanis . . . is that he is-
7 .7 “obsessed by "the. commodity ‘form %nd by commodity
‘fetishism. He never goes byond”it in his develop-
ment on.the notion of law. . This is a colossal
impediment. It leaves him w1th an understandlng of .
capltallst law that is_at best embryonic, at ‘worst
static and erroneous (Blnns, 1980 105) ' '

When Pashukanls turns to Marx for hlS elaboratlon of the legal

form, 1t 1s the flrst chapter of Volume One of Capltal to whlch he

| refers It is here where Marx outllnes the proeess of 51mple coms.

...-"
“,.. .

modlty productlon.- As w1ll be" recalled from our dlscu351on in Chapterl
Four, 31mple commodlty production is based oh 1ndependent producers

e

'”J<:F '._ {’“.f'//.



“that the "secret of profit making" rssldes. He gbes on to eay that' )

s

s "‘4? ~{ T :" CL T - o .-‘ 1'24'
R L ; Y . L : - . R T e D N

e

‘who own their own means of production and enter into a relationShip of

......

o exchange in the market *The fetishism and comggtition”of samplb“com- -Afftf”ff

B

"modity production do not erase'the real character of exohange,v81née

-~ -

PR s ' .2

'ffwhat flows back in one form is more or: less equal to what flowed out N

.in another (recall C*M—C) Af' h ;;' "__ v} “3;~ :;* o

S e It is in ‘the sphere of c1rculation, in“the bompetition betweenyf;:lf"

P

‘",vatomised private individuals, where Pashukanis grounds his analysis. Lt i_ﬁw'*'

But Marx did not stop here,, as his explication of simple commodity

production was only a preambl to his ma‘or\purpose" to outline uhet"}""

‘was dlStlnCthB to capitalist commodity production and the’laws of-~.§?*"”
s_development unique to it. Indeed, Marx argued that - 1t Was néceSsary -
- to "leave this n01sy sphere, ‘where: everything takes place on'the sur-':fvs"

'face" and enter 1nto “the hidden abode of production,° for 1t is here{~i-';zl :

-

s

On leav1ng this sphere of.Simple circulation or- R
. of exchange of commodities - ¢ . we thingk’ we-oan ST

ffv’iﬁ» fperceive a changs in the physiognamy ‘of" our o ,A;[.,{f;y' L.

«g‘i.Dramatis personge.. -He, who _before was the money- .
..owner,‘now‘strldes in front .as a capitalist~ the . _ -
Possessor of labour-power follows as .his labourer )

- . The one with an air of impertance, smirklng, intent;,-.‘;q}S%-F/
JP T business, the other, timid and‘holding back : '

like one who is bringing his own hide to market and .
has nothing to ; expect but -a hlding (Marx Vol I
‘1977 172). :

Under capitalist commodity production -both the means of pro--:.~

: duction and labour power are’ commodities, Both relations emong owners

- and relations between owners and non—owners (capitalists and workers)

are exchange relations And (as was stressed 1n Chapter Fbur) while

. . PP
- il .

the former is COmpatibie w1th 81mple commodlty production,_the latter.;ﬁ

t/'

_is not.

Implicitzin simplefcomnoditfjproduction is the assunption'thaf ;i

Yy 4 [ -



' g R e TR I T T e Lol N

R

e, cbmmoditles are exchanged.1n quantltles that are 1nversely proportlonal ‘

2“) v. , R

4 to the socially necessary labour tlme needed to prodnce them. "Yet;

« th:.s assumpt‘ion ne longer hold<s under capltahst commudlty productlon

ﬁor the purpose of capltallst productlon is- the expan81on of values -

/-
tgeamaxgmiZAILon Gf proflt (recall M~C-M2 -'and thig’ peritheeres

o from the appropriation of surglus value.A As~such' the movement from

’}t'.F slmple to capitallst commodlty productlon marks a transformatlon in.

v B the exchange relailon, for 1n the oapltal-labour relatlon
the exchange is’ 1llusory 4in that what flows"
back to the worker -is not an equivalent in
‘another form (money) of -what he or 'she has put
_ in in-the.form of labour; nor is it merely an’ L
s o+ lunequal™ exchange in -that the labourer. gets -
: Sl " back less than he‘gr she puts in. Rather, the ,
weso Lot content of. the exchange.ls quite 1llueory,‘R y
Bie LIS gince what the “worker” gets back is"only” what
Do he/she puts in in an -earlier period (Flne, 1979:437 .-
oo N

Thns,‘as Marx hlmself wds clear to empha51ze, C&Elt&llst com-

.......

u' ‘4‘ "“
S -modrty~product10n can only be fully understood-when one’ goes beneath

.,

e

the ’surfaCe'_of the eXChange relatlon ‘and examlnes ‘the level of pro— |

1duct10n,A31nce 1t is here where the exp101tatlon of the worker oceurs |

Ll . PO -~ . b NEORE D

e~

‘:and hence the true nature of the productlon process 1s revealed
| Pashukan1 has demonetrated that ]egal relations have an ob-
. jective basis in relations of exchange. But in the relatdons of ex-
change under oapitafist'production, this ohjective basis tahes on &
particuiar quaiity. Admitted]y, there is an objective bhasis for
'bourgeois legal rights and,the ‘freedom' and 'equsality'! that accom-
- 'nanies them. These areknot'gfalse{‘or ‘emnty"righte bif they are
iinited'in that;.in and of themselves,'they cannot erase the class
;reLafion hetween capital and labour on which they are.fOundedt No

matter how 'equal' the exchange, nor how much it is guaranteed by law,

A .

v &



N

. R Lt el :
thevrelatibnShip reuains an-exploitative‘one.: »

In short because Pashukanls remalns at the level of exchange
-he neve; raises the questlon of what this eXchange createS* the pro-,.

'h and realizatlon of surplus value For‘lt 1s not only that

S

'"'oncrete 1nd1v1duals" appear as "juridlcal subgects" Wthh figuree in
'bourge01s legality, but the very substance of the exohange (appropri~ \
ation without return) Thus the clasa character of law odly becomes

fully apparent when its deterdlnatiOn by relatlons of production is

realized. As Flne suggests:
o analyze the form- of law, w1thout relatlng it
- to its content within social. relatlons of,productton,
L will allow -us to~see-the commodity relation- ‘which it .
-conceals within itsélf and beneath .its 1deallzat10n

of the 'free subject'. But it will not allow.us. top‘,ﬂ,i-4l""‘1

discover the specifically class character-of o
bourgeois. legality... This Is not™hidden in- the . T
- form itgelf; only in the inner connection between
o 'bourgeols legallty and the relations of produotlon
oo _;1"J}founded on the prroprlatlon of labour (Flne, 1979' o
R 43) ; AR AN

"More speclflcally, thls _inner. connect10n~between bourgeois
&

'blegality and the soc1al relatlons of production can be located in the

separatlon of economlc and polltlcal spheres under capltallsm As'}

‘dJscussed in Chapter Flvej because labour power as a cqmmodlty, ig

’ also fetishized, the social relatlons of productlon do not appear as
relatlons of 'power! and 'foree'. 1In essence, at the same ‘time that
capitalist commodity production createS'(and requlres) the phenomenal
form of the 'political citizen','thus dlsgu131ng 1nherent'inequalities
of power, it also creates (and requires)‘thé legal form of the 'juridi-
cal»;ubject as a bhearér of rightsl,aa formal equality whichvobfuscates
.phe substantive inequality. | |

When viewed in this light, it becomes clear that, while law has

-

~

e



an economlc base; 1t has a 31gﬁlf1cant Eolltlcal component as well.

yFor whlle law derlves from and expreseee the soceal relations of pro-

‘ductlon, it dggs not do 8o 1n trlctlz economlc terms.” At the same

' ~t1me that 1t regulates exchanges, it must also medlate the antagonlstlc

v-;class relatlons whlch are at the core of the productive process. In

other words, ’ ”";]Jg% "-';,:i ff;ff
S .. 1aw not only provides certa1n necessary
T r[conditlons for the injtial constitution of .
.',indlvidual subjects able tggngage in exchange
‘;and enter into contracts, . ‘'serves in turn
a8’ un1versal solvent mediafggitg partlcular ‘antagon-
isms thus securing the -political and. ideological’
‘cohe31on of the 5001al formatloh (Weltzer, 1980 144)

+ To summarlze thus far, Paehukanls‘ "commodlty form theory" 3
' locates the 'essence' of law in its form: the,Legal form is posited - .
'as Hbmologous to the commodlty form. The advantage of his formulatian

‘11es in the fact that 1t dlrects our attention to an examinatlon of

1

the.eoonomic-fouﬁdatioh of the-legal form. Yet, while law QQEE derive

7
4

“from economicvrelatiOns,‘and,it does provide d framework for exchargns.

the prohlem with Paehukahls' analysis is thef 1t does not go deep
enougb. As the precedlng eritique has attempfed to demonstrate, law
derives not from the Javel of exchqngo ~ but from the level of prnr-

duction. Both commodity form and legal form 'nder ~apitaliem are

ronted in the socinl relations of .pradncti n.  Anly hy recogrizing this
" does ‘he 'essence' of lewu ring ~lagr. For i ‘o at the levrl nf pro
ducfion where axplnitetio Csra anA e e N T NPT I PR By r
’ . .
the sttam Jo rareglaed e
10

Tt shonld be noted that Fashukanis, heginning §n the late
1920s, undertook a major self-rriticism of his ge-eral theory, Th~
theoretical re onstructinn “hich follows ! was on: which emphasized .
th primacy rf reletiima o o 11 o B gy o n khak Taslod e



( uf R Klnsey, 1978) would have us belleve. ,“jf'

Moreover, because Pashukanls equatee legal relatlons w1th ex-.'v',

-

change relatlons he ends up 1mplylng that law is part of. ths economlc

base and the polltlcal component of law gets lost in. hls theorizing. R

ated 1nto the analysis, the polltical component of law is brought to

(4

the.fore¢: What this also means is that law must be conceptualized as

part of the _4perstructure and not the base, as Pashukanis and.others ; Lo

.

By plac1ng the law firmly w1th1n the realm of the 'natlon state'

the nature of the problematlc 1s altered For the cruc1al element 1n

the class character of law is no longer that 1t emerges "at tH"moment

-of controversy" or "a confllct of 1nterest" (p 67) 1n thd process of

LN
)

exchange Rather, the cruc1al element ln the elass character of law 2 L

becomes the 1dent1f1catlon pf all 1ndiV1duals/cltlzens w1th thelr;'

’

§t§t§ - In other words, wh:le the 'essence' of law 1s rooted in the
economic sphere, capltallstaproductlon requlres the 'appearance' of
forma] eoualaty before the law in the polltlcal sphere And thls, in
turn, plaees certaln demands on the actual form whlch law takes under
”Rpltﬂ ‘mf That demand is met, in large part by the fact that law
Teintatng an Jntorﬂe] CﬁhFS]On' As Engels commented

In the modern state law must not only correspond

to the geheral economic condrtion dnd be "its ex«-

press1on Pyt must also be an 1nternally coherent
a¥praasion . . . Apd in order to achieve thls the

B . 20

.

as undnr great pressure from the Communist Party, 1t d
datermwne whether his recantatlons‘prresented a.genuine. déelre to. -
reJecf some of his earller formulatlons. OT 'were more a product of

polaflcal opportunism' “THé extent of the "external pressures“ on
hls wark 1§ ev1dencedwby the'. fact that Peshukanls subsequently fell
vichin too tge Sta.umst p*e%h 1937. L .

oy

"

o But once the separatlon of economlc and polltlcal spheres is incorpor-~wiﬂ“:

K



f“faifhfullmefiection of economic conaltions' .
"suffeps increaSingly‘(Engels, 19593404) . '_"“,

- »What thls ‘means is that the legal form lS shaped by the reqU1re—
o . o

. ment ‘that, itznot only seem to be Just - buf 1t must actually be Just

- T Y e @ e e w e w L. f'=
"L As a~body of” rules and procedures, the law must apply 1oglcal crlterla
"

' accordlng to standarda-of 'equlty' and 'unlversallty Thompson makes'
S e
this ,same p01nt . c ":‘"” G
'The essen§1al precondltlons for the effectlveness o
¢+ of law .o, JTig that it shall display an: 1ndependence
o .from’ gross manlpulatlon and shall seem to be just.
It cannot-seem to be so without. upholding its own -
loglc and eriteria of equlty, indeed, on occasion
" vy actually belng just (Thompson, 1975 263).

,

’

. Th1s requ181te of the legal form is met by what is known as the

'fule of law'. chey explplns the 'rule of law' as follows

)

-

- When we -speak of the 'rule of" law' a5 a character— TR
istic of our country we thean, not only that with us
.. no man.is above the law, byt (what.is a different

thing) that heére every man, whatever be his rank ’=_:?“;” '

or condition, is subject to the ordlnary law of

the realm . . . With us every official, ‘from, the
.Prime Minister down to the Constable .. . ..is under
~ the same respon31b111ty for every act done without
legal justificatien as any other clblzen (chey in
Hunt, 1976:18/).

~ .

The 'rule of law', in other words, encompasses two broad claims. °

First, everyone is subject to the law - even thé_soveréign-i.sincé the’

. ¥ »

1aw présenté itself .as something separgte and distinct from the inter-

eats of parfuoulgr groups or c]asses Sécond the law treais Pieryone

the ggme; Pquallty of all hofora the law" and "b]Tnd ]ustwnc" qre thé

catchyords that accompany the 'rule of law'.
Hunt (1976) has outlined three 1nterrelated background assump’
tiens thet underlle hhp "rula of Jaw'. Thp f1rst is the assumptlon

that Taw is an inevitahle or natural festure of social life. Following

thie, Tavu ia aquated with ‘eivili-~etisn' and ts ppposite o the absence’
. 7

i
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"

- to obey the:law is deemed good 1n 1ts own rlght \beyond the goals that

' ' . ‘N X . . . P
N X , R . K ., . . . . , .
‘ - - . L el . . b
s B i Cey - - N . 1
. . o - I . s . \ - . L. . .
- : s N .- . . . . .

agalnst all‘).: Consequently, the whole of 8001ety LS presumed to haVe

' an‘interest ln the existence of law and hence, law becomes Imbued with

[y

the character of runiversalrsm' Second is: the assumptlon oﬁ the 1n-5‘

v e

herent ratlonaiity of 1aw.~ Norms codlfied 1nto 1aw are welcomed 1n
that they brlng an|element of certainty and predlctabillty to soc1al

life. As such laws are desirable in and of themselves, without

ity to the law ig’ 'natural', w1th the corollary belng that non—conform*

1ty or dev1ance is 'unnatural’ ‘"The very existence of a state is .

treated as a- sufficlent COnditlon to make obedience to law obllgatOrx

for all 01tizens" (Hunt 1976: 185). Thus, 1f .an ind1v1dual fails to

¢

conform, the source of the dev1ance lies not w1thin the structure but o

,‘within the\deV1ant E§£ se. All of these assumptions culmlnate in a

belief An the ’sanctity of law' The 'rule of law' becomes a. lmoral

absolute'; something which is 'God given' and- not ’man made', since‘f

30

- of law - w1th a state of anarchy (similar to the Hobbe31an.'war of all ;f

. speclal regard to thelr content The final assumptlon is that conform—

»

,, AN

underlie each law In essence, the"rule of law' is the embodiment of

the separatlon of economic and polltical spheres under capitalism

That 1aw takes’ this particular form~ carrles wlth 1t a number of con—

. sequences for the perpetuation of the capltallst system

First the Successful operation of the ’rule of law' 1s a maJor

-

source of legitimacy for the capitalist state as a whole, s1nce the

‘a'lnternal coherence' of law contrlbutes to the doctrine of ’the separa—

atlen of powers" As Hunt (1976 :178) eXplains' "(t)he essence of thls

v1ew 1s that the character of the democratlc state is deflned as one

“inm which there eX1sts a separation between the maJor components of the



'.state;" Moreover, thls doctrlne serves as.a. powerful 1deology of the

' state. Not only does/the state appear 1separated' from the economy,
"/
but 1nst1tutlons and agen01es whlch comprlse it appear 'autonomous'

e o~ @ N L - e e e ww

~.gfrom onewanother asnwell«~,? »;'

B . . - v’ =
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That the legal domaln is 'connected vuthl but. st the same tlme

"relatlvely 1ndependent' from other agen01es within the state p01nts
* \

'to the dialectical nature of law. On the one hand, the relatlve 1n—_

dependence of law can create stresses and contradlctlons withln the
state as a whole. For example,'
, Declslons by courts do not always please the
holders -of state power. The protracted struggle
e between the courts and Nixon throughout “the
L "Watergate affair" is perhaps the most lmportant
. Tecent example of such a tension in operation, in’
.which the conflict between court and state con-
- tributed in .no small measure to the downfall of
Nixon (Hunt 1978: 179) '

On the other hand the 'autonomization' of law enables it not
only to ald in securlng the social formation, but gives law greater
freedom and legltlmacy w1th which to do so. :_ . : o+

The second consequence of the legal form relates to the class
struggle under capltallsm »The 'rule of law! emerged out~of class
confllct In the tran51tlon from feudallsm to capltallsm, the nascent
.bourge0151e utlllzed certaln 1mportant legal precepts in their struggle
'agalnst the feudal order (1nclud1ng the rlght to- own and control prop-

- erty and the rlght to obtaln equal Justlce) ~ With the success of the
',bourve01s class, those legal precepts became 1nst1tut10nallzed But
what was 1n1t1ally the prerdgative of a select few was soon demanded
by all. The pressures from the 'popular'masses' increaSingly necessi-
tated that the formal liberties guaranteed by law be . accorded to a -

w1der number. - The state, as such, was forced to grant these conce351ons



“1n order to contaln the threat whlch such pressures posed.;;_.f'

/:‘"hh Thus, what,was*once a legal struggle between the aristocracy

P ‘and the rislng bourge01sie under early capltallsm became a legal strug« : 1

P . e,...u-.s‘ -q*'vv—
" . 0'- v Pw . '
"MLBON-QOK"O Id MR P.

T _glva 'between- ﬂthe ‘bourg’eoi‘sle" ancf "the Vorf:rng cla'ss under* pltalism. S
.But whlle the 'rule of law‘ was a: Eroduct of class conflict, 1t also g
serves &s -an 1mportant weapon for containing class conflict ,

*.Weltzer states°. ,a ,} f'-;t-fi;.‘tffi"

o ;-@ when the- tuled/afg’successful in challenging s
~ the law or asserting their formal rights, this does . . |
not necessarily eontribute to the. demystificatlon A
' of "legal appesdrances. -.0n the. contrary, legal, ‘_" '
victoriés potentlally contrlbute to the reproduc—.
" tioen of, the; 111us1on that the -legal. system ig~ | ' - ..
‘f‘governed by -justice and . -equality; thus ldeologlca}ly R
:”1ncrea51ng subm1531veness before ‘the law (Weltzer, ’
1980 47) S _‘ N \ -

. - Y ..
'4,,,( . ‘ ' ' . . .

In other words by taking on the form of the 'rule of law' the.

s

legal system cOntrlbutes to thﬁ maintenance Qf capitallsm by defu31ng

.
S

the class strugglea },i'i":'at,fwv'-e . 57“7'

: To elaborate, 81nce the law must operate according to, the cr;-v Lo

N

terla of ’equlty' and ‘unlversallty ; members of the worklng class -Lmrj,

come to belleve that they toq have a- legal rlght and hence-a real
% B .
X o
opportunlty of rlslng 1nto the c&pltallst class. As Balbus notes.j};

LY ot . . -~

:Where The rlghts of economic entrepreneurlal L
‘activity are open 1o all, and are tied td the’ :

- legal right of expresslng econamic grievances’ .
'polltically, At is indeed dlfficult to persuade \ -
asplrlng ‘workers ‘and other poor'.that. the system v,

is fundamentally unJust (Balbus, 1973: 6) BN f*,ff_“

’ Addltlonally, because the law is’ presentednas 'neutral', as’

J—

somethlng separate and dlstlnct from the 1nterests of partlcular groups-

and olasses, 1nd1v1duals and groups other than those w1thin thé ruling

’

ll.For a more detailed discussion see Tigar'and'Levy;.l977.”b



R

;;;, olass can.have a say in the creation of lau. Indeed, historically,

have been able to mobilize\suff1c1ent

\“?” various 'nOn-class actors'

o, Vel . vy o o

suppost to have their reforms put into practlce.‘ Such “successes”

. ‘_.'-‘., R SRR o-.a-,- -'0- 1 " N

]xf responsive to all manner of groups and 1nd1v1duals and not Just to the

. . . . L :
s ey ,.4,./.‘5'- . o ol

B However, it should be néted’that although the Jrule of lan o

‘

-

e

\4‘

‘;9'-.'.. .‘.

{'whave‘the efr ot bf'bblstering the»belzef that~the.leg§1 f i-i,

e
. a oo . Py

w1shes of the rullng class. o R -

1

- s [

. ,allows for - even dgm dsathat - g;oups and 1nd1v1duals other than  ;\ f

'«}«those wrthin tge npllng class have 1nput into the 1e§§1 ﬁ?ocESS;—that

1nput 1s by no” means unfettered Humphnies and'GreenQerg (1981 218)

"" - -'.“s!"'-" i P >

for,eXample have suggested that the success of reformers or‘- to use .

-7 Becker s 1963 phnase, 'moral entrepreneurs’i- can be at least partly
,lm' . - 7 . 5

oo e HY WE

accounted for by the-fact that, 31nce “ .-?/1geologlcal‘and polltTCalr.u;

: work may ordlnarlly\be too tlme;consumlng to be. undertaken by those

?: dlreotlyﬁanVOIved Ao matenaal production ~1t 1s pften Carrled out by

<l
.....

S others L Moreoyer the 1mpact of euch endeaVQurs, 1n the long

. mi

run, w1ll depend Upon whether or.not they pose a dlrect threat to -

- . gt
.. Lo ..‘1,.,.,

capltallst class 1nterests.-_In short whlle 'moral entrepreneurs' do

)y . ) ~ et .

' ex1st thelr mere ex1stenpe does not guarantee thelr success. Rather,.i

’

.

. ’ '
‘

S 'The success of such entrepreneurlal efforts»

.- _ linges on.the. ‘ability of #he entrepreneur to . I
-« frame, conceptions of deviance and. devise N
strategies of control that mesh with the subs . R

jective interests and world view of those with

sufficient .resources to carry through ‘an indti- o ?‘ ‘.g s
o L ative.and overecome- poss1ble opposrtlon (Humphrles A e
R _~'f and (Greenberg, 1981:218). R . e

N -

What needs to be acknowledged therefore, is that the” lnput 1nto ’

fthe legal process whlch 'moral entrepreneurs' and other such 1nd1viduals

'

'

12 For example,‘occupational groups such as. phy51c1ans, psy-~."

chlatrlsts, lawyers and social workers.

A

i L : M T

12 , | ~:,~¥:«~

3y




o perpetuate that dlstlnctien,,thus delimltlng the law s potentlal for

o~

'Teé'of-a‘“pluralistic“ social order. More often than not‘{

: T'the law and hence-of the-system.as &. whole, :L;;;L'.fﬁ:f}*--;f

R

AN . ;h tﬁe main? & pavetal pnint oﬁ,the‘Ezule of law ls the notion

'1;and groups manage to vaulre cannot autOmatlcally be taken as evidence

¥ T

‘ ~""’_"'the effect of buttregeing rather than challenglng the 1eg1timacy of ff'?“"”“

,,,..r.h.wu.,nxﬂ,

ST e R ; . v .
[N . .~ v ":“-e " “.'» - 00‘9,0" ‘1v.{9':«-'1""~!;4

of "equallty before the law.ﬂ In capltallst 3001ety, thls notion

i

‘ translates 1nto a combinatlon of formal legal equality and economic or

' structﬂned inequalityn A.well-known phrase by Anatole France succinctly 1'

'

"_ brlnglng about marked socral changes. ' "'-T Ly

KW

»

YU

3

A Y ST s : .
poses the ramlflcatlons of such a combinatlon.x,g;;ff, o “; ! ‘\ -‘.; ﬂ‘f
- ;"” - "The~iaw<an»all~1ts ma;estlc 1mpart1allty forbids T
S rich and. poor allke to sleep under bridges, to beg‘ R
R -ir the streets, and steal bread (Franoe quoted -inp SR
Lo Hunt 1976 184) oot e Cor M‘;:‘ . ';-~~'ﬁ

Fl

In other words, if law is 1ndifferent to tHe dlstlnctlon between T

)

rlch and poor, then 1t follows that 1t wlll alsp tend to support and

v .
o

. N ki L
“r - . S S
\

[ -

1- Yet, a word of cautlon 1s merlted here. For, althbugh there ARV

is an obv1ous need to recognlze the class character 1nherent’1n theh'

)

‘rule of law' there s also & danger of taking the crlthue to. the

extreme and 31mply dlsmlssing the law outright as & fraud ‘ ThlS is
' ]
a tendency whlch bears most profoundly on con81deration of the role'

- .
4 /

"f of law as an agent in precurlng the transformation of capltallst re—- L “‘:

latlons of produotlon, and several Marx1st wrlters have fallen subgect

. B R
M -

to it But as Sumner states‘ . '_;;; f,:' e '-”Hfff":f" . .} -

.,\g:. . . . M IS
Some will argue that because the form of law, S
at any ‘state of bourge01s social developmentr SRS .
. 1s essentially bourgeois, or at'a mlnlmum eoti- |, " o
trolled: by the- bourgeois class bIOC, polltlcal |
. struggles for legal rights are always in the. long -
' .run doomed to failure,'and that any.. such establlshed



[N

REP OlVll rlghtS'will always be undermlnedc 'Well, ‘of . l-;,qao‘ai‘-g‘ ..
- course; but ‘that -does not at @1l gegate -the pollmlcal S
"~ and. cultural value. of such :struggles and llbe'rtles, '
: . nor does it allow for the muhdene fact that’ gained |
o ”“ﬁ;;-libertles have -alleviated ‘suffering for’ many,lndlvxf' T A
PN i:‘iduals. To ignore,thls last polnt would be ﬁo gdopt. 1{ R NP
. S5 .an eschatdloglcal and "i -.quite un—Marxran view of, ol
--the development of worklng class polltlcs (Sumner, oL
"1981 89) S S

I “
. .

Thus whlle 1t seems BV1dent that the law'serVes as an 1mportant

- B Tt e - . -
. o~
-l

mechanlsm for securing the socaal relations oﬂ capltallst soclety, At

-

- O e

must also be- admltted that not all of the consequences of the 'rule

~ 4:29

of law” are‘negatlve ones for the domlnated class(es) . As-Thompson :

has argued the law may be rhetorlc, but 1t need not be "empty"
rhetorlc.

.. The rhetorlc and- rules of a society ‘are somethlng

’ & great deal more than sham. In the same moment they

. ., may modify in profound ‘ways, the behaviour &f the .
e . powerful ‘and nystify’ the powerless.- They tay dls—
% - -guise -the true relations’of. power, but at- the same: :

o time, they may curb that power and check 1ts 1ntruslons
(Thomspon, 1975 265) S :

- v

Voo In thls reSpect the ‘rule of law' can functlon to place re-. . ,5;.f

raants on the use of state power.{ This 1s perhaps most ev1dent when

- 4

'fiA the attempt 1s made by }nd1v1duals uho hold state power to balance two
- . - .- ‘f - . -
" often competlng alms' the need to malntaln order on the one hand and

",‘, the need to malntain légltmmacy en- the other. In thISjcase,Athe Jrule
. fh of - law" '. L .
o seﬁsvdefinite constréints_on the ability of -
- . political elites to dispose efficiently of
- . ’ ,collectlve violence, constraints which they
' can ignore only at the risk of endangerlng their
Jlong-run legltlmacy and 1nterest in mlnlmazlng
~ :revolutlonary potential (Balbus, 1973 3)

f,‘il Clearly, then, the tension 1mposed by a short term 1nterest in

the malntenance of order .as agalnst a long term 1nterest in. sustalnlng
: o b . ."

the legltlmacy of the system can functlon as a de0131ve check on the

O . |



- exercise-of-state pover,.

.......

S

"

' <91on,in.the 'rule of lew' and by d01ng so, it malntains and reinﬁorces
" the social relatlons of capltallsm. Whlle this occurs In a; qumber of

”-'dlfferent ways, the most 1mportant ls the law s role in: medlating class

-

: number of poants haVe become evldent Fer one;'legal enactments'are

not 31mply 'unilateral declarations' of the rullng class, "law is not

31mply imposed upon people, but is also a p;oduct and _b;ect of and

._d‘u

y'glen'(Weltzer 1980 138) : For another whlle law is shaped by the l.'

structure of capltallsm, soc1al actors have ' cruclal(role 1n the

‘-

de01s10n as to whether and how the law w1ll be used to respond to
problems' w1th1n that structure. . As, Sumner,states. :\'
: : D SRR
' To a. certaln extent . he sodlal system ,
dlctates to . judges and leglslators.. Only to: an T
- extent .though; what is vital is -the recognltlom D
“that. problems only appear in 2 certain manner -
depending on ‘the social structural. context. 4n. whlch
- they exist and 'are only perceived through the 1deo— .Lf_.
. logical grids of the people observing them Thus-pg'*
- the system may require legislative actlon, but. it -
.. does not. dictate to. leglslators how they are to see’
_'the problem or, how to deal wlth it (Sumaer 1979 268)

. Now that the form of law has been clarifred we are 1n'a p031—_gia

tlon to move from the level of 'law in general' to a’ more detalled R

: iexamlnatlon of the crimlnal law Whlle the varlous categories of laW'

(famlly law, constltutuxnl law the law of torts and so on) share 1n i

e common the partloular legal form embodied in the 'rule of law' they

dlffer in terms of the spe01f1c functlons they perfbrm 1ntcap1ta11st

'*soc1ety Jo center on the crlmlnal law therefore, is to Shlft the

To summarize, the 1egal form under capltallsm flnds its expres- ‘

2.

e

“prov1des an arena whlch clrcumscrlbes class‘(anaaother'%ypee of) strug—‘;

';.antagonlsms Furthermore from thls dlscusslon of the legal form,. “

o

AL



-l'focus of" attentlon from the fcrm of law tb the content of its act1V1tles ”

a:In thls respect our analy81s of the crlminal law can be framed by-one

ff central quéstlon. hdw does the crlmlnal law funct;on to malntaln and

.

reproduce capltallst soclal relat10ns” Admittedly, p031ng the questlon o

1ﬁ thls manner implles avmeve away from the tradltlonal focus on the

‘crlminal act' and toward the broader structures of soclal control

‘-under capltalism.- Yet auch,a change in emphasis ofrers the potentlal

P R & R i

'for a more historically-crlented analysls, one capable cf accpuntlng i

i for; : ; A P _ g7‘p._.' S
e L. ;,, thenobv1ous but*frequently neglected p01nt :
sy "Ehat, 'crlﬁe’ is differently defined . . . at 4
oy 0 T different periodd; ahd (that) this Teflects, not
©roL Tt only changing attitudes amongst different sectors AR
.. of the populations’ to ¢rime, as well as. the real :
- - ‘historical- changés in the social” organizatlon of
. : ériminal act1V1ty, but. algo’ the shiftlng applieca- -
" - . tion.of the category itself ..... to different -
o '»"'groups andbactivitles PR (Hall, et al., 1978 189)

.

What we need to~determ1ne, therefcre,-is how'the crlmlnal law

'<f~figures 1n thewoverall operatlon of the capltallst state, and what

%

: ffactors and processes determlne the klnd of persons or behav1ors whlch T, ;*

"".;'w1ll come to the attention cf the crlmlnal Justlce system. *s;;

MY -
. ' . . N A
- . K ~ | ' . I8

.aan The Crlmlnal Law

4

In the dlscussion 1n Chapter Four, the actlvitles carrled out
' by the'state were organlzed under two general headlngs. a0cumulatlon ,

"'and legltlmatlon. In the gourse’ of that dascu551on, the p01nt'was

i

{-made that the relatlonshlp between accunélatlon and legitlmatlon 1s

“iw:',iﬁa dlalectlcal one. Nearly every agency or 1nst1tutlbn w1th1n the

LA

Lstate 1s 1nvolved (dften s1mu1taneously) in both act1v1tres AS’Wlll )

‘be seen presently the crimlnal law ds. no exceptlon.
- .,

_‘ W1th regard to the agcumulatlon act1v1t1es of the state legal'r



T

1ﬁkviding a stable,g"neutral“ framework within whlch pnoflt-maklng can

f,

g :
occur (the state as. 'Jurldlcal organlzer') 'But crlmlnal law spec-

f

:1flcally'plays an 1mportant role 1n the accumulation process. It

~ .

. crimlnal sanction 1s the last defense of prlvate property ;-;»n:*

“f(Llnebaugh 1972 12) : .le:f o ,‘%5."113 1f_: - ,'_¥l"f~

1

. ’&nd deve o ment of the soc1al relatlons of capltallsm.w Thompson _
(19757 for. example, has shown ln hlS analysls Sf. the 'Black Act’ ,

the utlllty of crlmlnal law durlng the 18th century in the creatlon "

’

. ,ponds and game pressrves to gamn 8 llVellhOOd, peaSants could avold
Cod.

becomlng wage-labourers The enactment of the Black Act however

. made it a capltal offense to poach, steal frult from trees, take flsh

‘.

a_from ponds, gather wood from forests and the llke The crlmlnal law

Moreover, th' crlmlnal law was prominent in ghe actual shaping

2o .153? S

”:rules generally malntain the materlal conditlons for productzon by pro-

"protects and relnforces the 5001al relahoms of capltalism. ""(t)he ::3»'.'

ef wage labour.l?: So long as 1t was possible to use commdns Torests, ‘

 thus’ became ‘a means of separatlng the Serfs from the means of produc-f. o

tion, leav1ng\them no other means of l;vellhood than seeking a wage.v LT

Slmllarly, Llnebaugh hES'argued that the 18th century crlmlnal

sanctlon was - ' V‘ . .f¢?_-': “ﬂ.g oL, ?-
dn 1ntegral aspect -of the organlzatlon And creatlon
of a 'free'; mobile labour force, of the formation.
of the home market, and of the ‘transformation of -
the wage, that is orime:was’ both the result and a _
part of the main tasks of l8th.century capltallst L
development (Llnebaugh 1972 13) T ~

Sy

~

.o

Although the crlmlnal law plays an lmportant role wlth respect

\ L~

: e . * o . -
- . . N ; . . . M
v - .

13

et

| See also: Chambliss (1964) for a’sinilar ‘analysis of the -
‘law of vagrancy R T . ST e
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" to accumulatlon; 1ts role is even more pronounced in terms of legltlma-“
tlon.' 'Legltlmatlon', 1t w1ll be recelled refere to the efforts of
’ the state in containlng and channelllng one of the greatest threats
. to the accumulation process and thus capltallsm as. & whole: glggg
ﬂi.conflict In short the state plays a slgnlflcant role in the eon- T

B struction end maintenance of hegemonx.‘

-

Crxmlnal law is part of the terraln onrwhlch hegemony ls accom-’
pllshed Whlle hegemony is the process whereby the domlnation of the
capltallst‘plass is contlnually belng reproduced thls domlnatlon can o
take on “different forms dependlng upon the agency SF the superstruc- )
tdre thro:éh mhlch 1t ig worked “We need to determlne, therefore
t the partlcular form(s) whlch domlnatlon takes when it 1s medlsted-

through the crlmlnal law. | | | | |
: To begln w1th ‘the crlmlnal law represents the 3001al control
.; erm:of the~state. Obv1ously, the use of force by the state w1ll be ‘
’1 most pronounced durlng a 'crisis of hegemony ‘ At such tlmes, the
"emergency powers of thé state - (for example, the deployment of armed

‘ forces) w1Il be set An motlon to quell the~perce1ved threat and Te-

‘ store order 4‘ Nevertheless, under stable polltlcal condltlons, co-

" . ercion is s;gnlfled by crlmlnel laws and sanctions and, as such, is

fimplemented regulerly through:the_criminal justice system. As Hunt

SN

has commented

- The legal system 1s able to call upon the erganized
power- of the state. 'This repression operates both-
through sPec1f1c institutions, which range from the -

. courts themselves to the prison system, probation
.serv1ce,’etc. In addition, it also operates with

Codm L
\@~
14 An example would be thé 1mp081t10h of the War Measures Act
by the Trudesu goYernment dnrlng tHe October crisis of 1270.
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'Wide—ranglng pOWers, sanctioned by law, but able
“to act with 4 very. con31derable degree of autonomy
: (Hunt 1976 180) o

o

" In thls sense, crlmlnal law can be characterlzed as.a form of

_‘"coerc1ve domination. Yet whlle coercion is an obvious feature of the

."’

'.:f.crimlnal law, It is. also obV1ous that the exerclse of hegemont_dgpeﬁas,t':
not’ solely on force, but on a combinatlon of force and consent. As~
'Gramscl—(l97l) hlmself asserted the llberal democratic state is one

in which consent is. normally l1n,the lead' dperatlng behind the 'armour
-of coé&c1on'. Thus, even the coercive side of the state must work

. through 1deology' The crlmlnal‘}aw, therefore,_must also_be seen as

a form of ideological dominaticn

"Hunt (1976 178) has defined 1deolog1cal domination as "those

- processes whlch reafflrm the ex1st1ng soclal order and thereby legltl-
mlze class demlnatlon " To say that crlmlnal laﬁ;ls both coerc1ve and
1deolog1cal domlnatlon is to hlghllght a very unique and contradlctory
feature of it. As Sumner (1979: 265) states "(1)aw*is not only ide-
ology backed by 1nst1tuted social power, it 1s also 1nst1tuted social -
'power artlculated and relnforced by 1deology " As an ideological form,
the criminal law aofs as a 'legltlmizer' of particular social relatlons,:
that is, 1t presents those relatlons in a certain light. Yet,;at one
and the same tlme, it -too must be “legltlmlzed', that is, the criminal
law.requires an ideological base; for without such g base; it is simply
'Jnahed power}. 4 | -

e | Hay's (1975) research on rural counties in 18th century England

Jllustrates this point .~ Hay beging with the seemlng paradox that

whilg more and more laws were passed maklng property crlmes a capltal )

-

offence (from about 50 in 1688 to over 200 1n 1820), the proportion of.



v

g

death sentences actually carried out declined.:-HiSZaﬁalyeis»qgnters>

’
- .

’ around the f&ct th&t

wt o

:(t)ﬁe crimlnal law was crrtically xmportant in’

‘ﬂﬂﬁ; : i‘_ 7;malntain;ag bords ‘of -obedience. and deference,: -

An- legit1m121ag the status quo,‘ln constantly
: recreatlng the. strueture of authonlty which’
.".arose from. property and’ in turn protected 1ts ‘
';';nterests (Hay, 1975:25) Lo ’

Terror alone could not aceomplish such an end The'criminal
law, as % form of 1deological domlnatlen, used "Justlce, MaJesty and

‘-Mercy"-to cement authorlty relatlons and thus maintain the privilege’

.

of the propertled dlasa.’ In short

e the lew .did not enforce unlform obedlence,

. -did . not seek total control; indeed, it sacrificed

‘Lpunishment wher necessary to preserve the belief
. -in Justlce. The ¢courts: dealt in terror, pain and
. death, but also.in méral: ideals,rcontrol of *

P l-v?‘ . .arbltrary'power mercy for the wepk: ~ In dolng 80

they made it possible’ to. ‘disguisé much of the
¢lass 1n%erest in law.: (Hay, }97 55) ;‘

~

That law serves as a "leglt;m1zer" of oapitallsf socla] rela~'

4,'f10ns lS perhaps ‘most eyxdent 1n *erms of the gln of aots wh1eh At

'i.proscr;bes, For the purpose of aﬁély31s, these acts can be separated

Jnto four categories'v . chmes agalnst propertv, S 2. crnmes_agalnst
the person" 3f ‘érimes egalnef the state; and 4. crimes agajnst moral =
ity.ls

‘Before proceeding, Wewever, two poirite heed 5 be elarified.

First, in the diseénenion whieh follrws the intantion is not to enggest,

o e et e o e

15 The' SohWendlngerq (1981 67) have noted that criminal codes
"refer to discrete aéts of erime such as’ burgldry, homicide, - exmorflon,
'etc. The codes do not dignify ‘the common characteristics that cut
across all crimes «~ . . " As such, any attempt to formulate a defin-
ition of crime based on cogmon characterlstlcs, or to caﬁegorlze the
,various forms of crlmlnal behavieor, is to go ,beyond .a:mere description
,nf what those ‘codes contain. Thus,’whlle the four categories listed
above are not repl;oated frem 'an actual eriminal code, it is believed
that fhey repreeent in. eummary_Fnrm the wide diversity of rehaviers
govevned hy tho 671m7ﬁﬁ1 Iow. » *

A
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tlons which will be made hold true. Nevertheless »smnpe the a1m is- to
. 4

w1ously be, focused on that partlcular secietal formatron. A seeond

A R ~

po;nt whlch is’ related to-the first has to do WIth the tendency 1n q-:

.
LS “

;fdlscu531ons of thls sort to draw comparlsons between capltalist and

‘e

'hon—capltallst societles. Typlcally, such analyses take the form of

-

pointlng to the Sov1et Unlon and the Eastern European countrlee as

-

i

'U__' that capltallsm is necessarlly the only system where the klnds of aseer—,“

,outllne a- theory of. law and crlme under capltalls attentlgn w1ll ob-_ o

R \.; L -1'42 -

examples of non—capltallst 9001eties, which are then compared to W%st-. o

ern’ cap1fa31st societles. But u31hg EastErn Eur0pe\and the Séviet
L e -
Unron as contrasts to the Weg@ern oapitallst countrles poses a,number

of d1ff1cult1és~ the hain one belng that it is not clear that they do,

1n fact, represent another klnd of system. Indeed there is very X~
z *\_ .
tensive debate wlthln Marxism on this very 1ssue,16 wuth several '7-h

.',- ” v

' writers argulng that the 80v1et Unlon and Eastern Europe areractually

best descr1bed as ’state capltallst' formatlons. In thls respect lf

L N Lok

both Eastern Europe and the West ‘are exp101tat1ve class systems, then wo

.one would éxpedt to find marked simllarltles in terms of Iegal and
3 . X v

A

_ other factors. Consequent]y; whlle the focus here 1s on capltallst

e o -

eoc1et1es, the analy81s may hold some relevance~for other varlants of

class sOCJety WhlPh are aTeo confronted wlth the problem of trylng to >f5‘

[

leg1t1mate and malntaln an exploitatlve system
Wlth regard to 'crlmes agannst property' the crimlnal law de—
11neqtee both the 1awfu1 and unlawful means of approprlatlng property .

~nmpatible wufh fhe oapltal aocumulation procesc. Conseqnently, the

~ .

oo . . . . . -
—— w— v b o dev—— - : o -

16 Sae, for example- Sweeazy and Bettelheim.(lé?l);%Singer
(]QRl), and Harman (lQZé) ’ o R .

RN T
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potential exlsts for the unlawful appropriatlon of - property by wotrker

and . capltallst allke to COme under the purv1ew of the crlmlnal law. :

' That 1s,'1n the long—term 1nterests of the. acoumulatlon process, 1t

may be necessary to sanction members of the capltallst class who' are

actlng 1n.regard to thelr own, short term interests. Th1s hesxthe ,:

beneflt of adVanc1ng - not only accumulatlon p_£~se = but the: bellef T

' 1n the legltlmacy of the system as & whole.f For it boléters the funda—

2, ~

mental tenet of the.'rule of lau'-.-that ‘all persons amd classes are

A ‘.

‘ 'subJect to the law. As Hall: and hls colleagues state.v'

" A 'Lew' which'is 'above’ .party -and class cdn and ‘1'ﬂ? Lo
. -.mudt, from time to time, impose its legal auth— .
.-orlty on sections of ecapital: itseff. "It must .
-enforee its universal legal norms and, sanctlons :
" agalnst 'illegal! cathalist transactlons (Hall, - K :
et al., 1978 207) Lo DR o ; ‘;;’, B

e Moreover, the protectlon of property afforded by the crlmlnal -

lawxls.lnstrumental in the creation of 'consensgs}i, For, ;fothealaw W

-

' protects the propertyidf all memberS‘of-the society; then. membéfs—of '

the worklng class w1ll support the use of crlmlnal sanctions,'s1neei“

oo

nworkers - ro less than capitallsts --~have an Lnterest 1n holding on to
their own belongings. Nevertheless, ‘that a consensus wlth respect tp

property crimes exists stems, in large part from the faet that, the

.,orimlnal law does not, quflﬂgulSh be*ween fundgmentallz dlfferent Forms
of property,17 that is:

The bourgeois . . . conceptlon of property 1nvo]ves
no more than the. relatlonshlp between a person
(persona) and a tangible thing (res).  The right to
. property (the Roman-dominium) entails the right to-,
use and consume things as dne Hesires. But bourgeois

17 ' ’
For example, see Goff and Reasons (1978 5~6) for a dlscu551on
of the similarities and differences be*ween ”"orporate criminality" and
professlonel thievery.

~



. 'i\that the former possesses only property for use' where the latter

oy,

' _law collapses fundamentally-dlfferent kinds of N S
. Property into.an undifferentlated res -.not .. ‘ R
. “distinguishing . . . “between "property for use" R
~. - . (personalconsumpti¥on) and "property for power"
¢ - T(control of the: means of production) (Weitzer,
' ‘1980 144) : : :

‘As such workers and capltalist may be in agreement with respect

4'.tol'cr1mes agalnst property’ - but for very dlfferent reasons, glven

,-"pos5esses both 'property fOr use' and 'property for power' -

K Slmilar to crimes agalnst property, all members of society have -
an 1nterest 1n ensurlng thelr own securlty agalnst personal 1nJury and

harm : 'Crlmes agalnst the person' offer such protectlon by prohibltlng

r

certaln acts (murder, assault, etc. ) and prov1d1ng p. shments for

E those who v1olate them (death 1mprlsonment, ete ) hel'riminalisation~_

:of such behav1ors not, only coptrlbutes to the general leVel of consensus‘“
or agreement w1th1n the soc1ety{ but fosters the 'order' and lstablllty' i.
necessary,for the smooth functlonlng of the system as well | o
Yet,,lt should be noted that only certaln klnds of acts fall
’1nto the category of: 'crlmes agalnst the person'] Reasons, Ross and
':Pattersoh (l98l) for example, ‘Have noted that "violence" agalnst in- ;;. :
rd1v1duals occurs regularly in the workplace of capltallst 5001etles |
This typlca]ly takes the form of unsafe “or hazardous worklng condltlons;
exposure to carc:nogenac substances and the like. The result has been
loss of life and health for .a suhstantial number of WQrkers Yeta -
whlle such 1nc1dents meet the requlrements normally assoc1ated with a
'crlme‘ (for example, an 1ntent10nal fallure to prov1de adequate safety

qulpmen+ or the flagrant v1olat10n of safety regulatlons by owners -

' to cut costs and increase proflts) they are seldom deflned as such by



e | 145
;Tthe crlmlnal law 18;.' h‘g” fji ' ., | S
Thus, while the crlmlnal law does prov1de a. degree of protectlon
_‘to worklng class members by - deflnlng certain acts as 'soc;ally 1n3ur1-
ous' or 'harmful', 1t does not tend to deflne other acts - which are
potentlally more serious - as 'crlmlnal’ To do s0 would be to call
‘kinto questlon the very relatlons of productlon on whlch the crlmlnal
law is founded In other words, the eriminal law P if it is to remain
cagitalist law - is constralned by the klnds of behav1ors 1t can and
cannot prohlblt. .

'Crimes agalnst the state' (such as treason'and'sedition).offer

a means of protectlon for the state 1tself These offences represent -

in its boldest form - the political nature of law - For they legally

,prohlblt act1v1ties de31gpsd to Challenge the legltlmacy of the state .
and, hence, the- system as a whole. . )

| »The crlmlnal law actually prov1des & very. effective means for
‘deallng w1th polltlcal conflicts of both an overt and covert natnre
As Hall and his colleagues (1978 189) have noted ". e there is some;
thing appeallngly simple about the 'crlmlnal label" it resolves am—
,blgultles in publlc feellng . .« . Crime 1ssues are clearecnt; polltlcal -
conflicts are double—edged " Part of the reason why‘crlme 1ssues'are
‘clear—cut' is the ggnngr 1n whlch they are dlsp0sed of. |

To explaln‘ the crlmlnal law adheres to the principle of "bllnd

Justlce"' 1t responds - not to the why' of an act - but whether or

not the act was’ commltted The race, class or polltlcal persua31on of,

18 Reasons refers to such acts as "victims without crimes.” :
:.Glasbeek and Rowland (1979), however, have eutllned a number of provi- ' -
sions under the. Canadian Crimlnal Code (such as criminal negllgence, o

-assault, consplracy, common nuisance and murder) which, although not * .
devised - for the purpose, are Eotentlallx applicable to employer viola-
tlons of workers' health and safety. °;

-
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' the offender 1s deemed 1rrelevant as the prlme crlterla for judglng

‘cases 1s the emplrlcal question oﬂ whether a- formally proscrlbed act
A "‘3‘ .
_"was commlttea In short the issue becomes & mstter of "facts" and,

';1n‘the process of resolving 1t the case is both '1nd1v1dua11zed' and

'depolltchzed' 19 L, ': o ﬁ'i -

. a Gases are trled only between legal partles w1th
‘defined legal interests that confliet over narrowly
drawn legal issues: Collective needs are denied.

~ The specificity of the rights. and ‘the narrowness; of
the legal issues combine to preclude ‘the 1ntreduction'7 ) s
" of broader, though relevant,xsocial questions: This =~ "~ 7 |
'restrlctlon ef?ectively depolltlclzes the’ case./ For '
example, an’ unemployed black accused of theft is.

- tried on.whether or not he- took -the. property of

'rjanother' he ‘cannot defend . hlmself by demonstratlng \

- the. structural relatlonshlps between his.act, -
'racism, and cl&ss, nor by argulng that preperty—is S
theft (Grau, '1982: 205&06) Lo

L Crlme 1ssues, then, transform race, elass or pdlltical confllcts .

s

ginto "legal—factual confllcts."' By crlmlnallz1ng the behav1ours assocl-

ated with" certain groups er classes w1th1n the’ society, the crlmlnal law_

- ‘.. Ty

has the net advantage of remov1ng ponfllcts frdm the polltlcal-economlc IR

-

realm,and restrlctlng them to the/normatlve dlmension D1rect challengeS~

» to the system are 01rcumvehted and thu§ 1ts legltlmacy remalns intact

The . flnal category of acts proscrlbed by the crlminal law is- that I

which has been termed 'crlmés egalnst morallty' : At flrst glance, thls l“
"would seem- to. be a rether nebulous category, ds 1t 1ncludes a varlety
; oﬁ dlfferent.aets (such as abortlon, 1llic1t sexual behavmor and 1111@- T

'~‘1t drug uSe) whose only 51m11arity is that'they set a partlcular stan-‘

:dard of morallty Indeed, some wrlters (c f ) Schur 1967) have argued

-
_ - )
- . ~ M . .
-~ .

“~

19 In the determlnatlon of the guilt of the acCused it should .

" be. noted that'both the" phys1cal (actus reUS)'and mental® (meas rea) <ot

. elements must be present “In 'this’ respect the 'why' of an éot is re— T
“strioted to whether or not the intent to commit speciflc act was present .
See, Parker, 1983 e ' : ~ '

.
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'that'thése dcts”amount to<“crimES'w1thout Victlms“‘and-*es such, should o -

be de-cr;mlnallzed. Nevertheless, the fact that they have been crlm—

~

E 1na11zed serves to hlghlight two partlcular functlons of the crlmlnal

. A~ e
' [ N .

law as-a 'legltlmizer’ 1n capltallst 3001etyq

-
- .
N < . . ‘. ~ . B .

) . An 1mportant component 1n establlshlng the hegemonlc control of

:Y domlnant class ig- to gazn the acceptance - 1ndeed the actlve consent

-

;- of the dominated to k-4 'common world Nlew' -+ In other words, the dom-. .
k3 . \ N . N ) ’,
‘1nated nust be soclaliZed to a particular standard\of 'morallty' and ’

.'\, £l

'eustom'; And the Iaw piays an -active: part in thls process. As Gramsc1

]

'n.o-ted'ﬁ oo ' * . . N CERE . o Ny

. W’ N e, -
\ M

If every State ‘tends "to, create‘and malntain a
certdin typd of 01v1llsatlon and of citizen-(and o
‘hénce of oollectlye life’ and of 1nd1v1dual rela— w-vﬂ,,
~, ~“tiems), and to eliminate certaln .customs ‘and ’
3=aﬁtitudes ‘and to dissemlnate others, ‘then the Law T
¥ wit] be its instrument. for thls purpose. (together S
w;th ‘the schoel system and other 1nst1tut10ns~- S e
and &ct1v1t1es) (Gramscl, 1971 246) R L L

In short, the crlmlnab‘law functLoné as an educator 1n capltallst
: 3001ety by defanrng a certaln way of" llfe as’ legltlmate. In the oase

iof 'Crlmes hgalnst morallty ’ for example, legal enactments agalnst Taren Ly
. R N X \ . '
o prostltutlon, gambllng, drug and alcohél consumptloh/ ében truancy

~

-and 101ter1ng < have been melemented at varlous hLStOTlC&l p01nts 1n .

}-trme. Such laws . L i - o L . N
.i. . serve- to relnforce the underlylng values of
a capltalmst Scheﬁy, inetrueting its. members-in B o L.
‘the rewards to be gained by sobrlety, ‘individual . - . - T o
‘frespon31b111ty, deferred gratlflcalton, 1ndustr10us~ ' . :
ness and the belief -that the’ 'only true: pleasures T A
in life are to be gained from honest, productlve ' v ]
labor (Hepburn 19’78*77)

In doing so, they ultlmately promote and relnforce a standard

\

Y of conduct which is in keeping wlth the demands of capltallst productamn :

NE



. 4 L ‘.‘ T . ' ,'/- . E ", @ - ‘. ‘é C . J Al \
Nonetheless, many"crlmes agalnst morality’ WQuld .seem - to be p
very 1nconsequential to the malntenance of capitalist relations. One A

s - R

could argue, for example, that gambllng, drug use or’ prostitutlon is-

even "beneflclal" to the productlon proeess 1n that by partaklng ln
- ,— ~ LA
such "pastimes," labourers are able to eacape momentarlly from the

harsh realltles o£ the workplace.» However, in addltion to its 'educa—

tlve role, the cr1mina1 law can also serve an 1mportant xgboli

P

functlon. R : ."’ N ; o SEpS Lo h‘ RV
. v N -t . : . - . . .

, It should be remembered that hegemony 1s‘hot an Jautomatlc'
RS condltlon' ‘the. domlnance of the capltallst class must contlnually be

reproduge ' As such the malntenance of hegemeny 1nVolves not Only ‘. .

T

the dlsseminatlon of A partlcular conceptlon of the world it also

- . L - ‘e R o . . - .
1nvolves o . . - ‘ ,2§§ ‘f-'; S
: cee taklng aocount of - popular 1nterdbts and B -
“..7~% . demands, shifting posat;on and’ makigg#dompromlses e o
‘ o secondary‘lssues to malntaln support and - - T
. alliances in an. 1nherently unstdble and. fragile.’ . SRS
' ' system of political relatipns (without, - however, oy
o ~_;.,;}"‘;sa,cra.ficing essentlal 1nterests) and’ organialng ; L R

..« - U -thla support-for the’ attainment of national goals - " ' |
KA . _ yvhich serve the fﬂndamental long—term 1nterests ,;ki W
jé»{'<_fg“of the' domlnant class. (Jessop, 19803342 emphasis EREE S
’ added) 2 s .‘

1

- K

In thls respect the crlminalizatlon of behavyors whlch - om S

,

~the surface - may seem 1nconsequent1al for malntalnlng capltallst _ Qi": e
soc1al relatlons may in fact serve as a"symbolic gesture’ dlrected j]

togard certaln groups dn the 5001ety to win support (for example, Nrﬂ}.- R

\~cap1tallst class Tractlons, organlzed sectors of the worklng class or v;“fﬂ '

e

: 'non—class actors ),20 By compromlslng on 1ssues whlch are not 1n—|
'i: 1m1cal<to the interests of the system as a whole) theforiminal law-.

' - - N

» .Qovs..eé above ' pags 133,
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can prove 1nstrumental in wlnnlng the alleglance of partlcular g?oups

and hence ald in. sustalnlng the . stabll1ty and 1é§n;1macy of that ARt
ﬁ.system.'f o e . L ;*-;\ S

e . -

E, To summarlze, ‘the crlmlnal law acts as a "legltlmlzer" of capl-_’
'tallst soclal relations by the very acts whlch it proh1b1ts. -"1;‘:'
‘f¢~:" First, prohiblting 'crlmes against property’ means that both

capitalist and worker will be penallzed when they approprlate property f v

11n a’ manner whlch confllcts with the long~term interests of the acdumu—-

-

latlon process. And both w1ll support the use of‘cr1m1nal sanctlons

‘ ’to protect\property, although the klnds of property whlch each pos—

“

sesses 1s of a fundamentally d1fferent nature.

.._4 - i N - . \

Second, prohlbltlng 'orlmes agalnst persons' w1ll agaln create

a: 'consensus' ,among‘donunant.and domlnated all“ since each ‘has a
common 1nterest in securlty agalnst v1q&ence from others.‘ Yet because.
.. 'crlmlnal lab is capltallst law, only certaln kinds of v1olence or

'A.;threats to the person WIll tend to be deflned as crlmlnal

’

Thlrd zcrlmes agalnst the state4‘br1ng the polrtlcal nature of .
v the crlmlnal law to the foreground and the’ reallzatlon that the use o
‘f of the crlmlnal label 1s an effectlve means for deallng w1th polltlcal

.and elass confllcts, since ;t conflnes those confllcts to the norma— '

5 t1ve sphere. S A .

:;4 o Fourth .'crimes against moralityl point to.the educative'and*
',.symbollc functions of law 1n tﬁé\malntenance of hegemony That 1s, Lo
. crlmlnal law plays an active rolé in wlnnlng the consent, of the dom— .

- 1nated and securing support and alllances among various groups and

o

i fractions- R Lo .pfxn_"*

oot - 1 G S . i '1.’_..' .
~.Dlseussing the various legitimation activities of the crininal.’

T



law und thgse four separate categories has allowed for a mpre compre-<‘if1“
7{\\ - s

‘; hensive ﬁnderstandlng of. the COmplex ways in which the crlmlnal law

vas diseussed in the context of 'crlmes against morality"

that sanctionlng other forms of behavior (such as murder or %heft)

will algo serve the purpose of dissemlnatingﬁa particular 'deflnltron ;“; :

_ of reallty’ and standard of conduct R
- . I

From our dlscu551on, 1t is ev1dent that the crlmlnal law flgurES

1n the overall operatlon’of the capltallst state 1n terms of beth the

. .,,v .

kS accumulatlon and legltlmatlon activitles 1t carrles out With réspect

to acbumulatlon it was noted that the crimlnal law not only protects Q:M”m
'd oo ) ‘ .
K and relnforces property relatlons, but was also 1nstrumental in the .{i'.,g'

1nit1al formatmn ef soclal relatlons under capltallsm Moreover, the

'{ crlmlnal law figures promlnently w1th respect to legitlmatlon, para ﬁ;{ﬁ“j;i

Lo %icularly in" terms of the construction and malntenance of hegemony
SR It 1s a unlque mechanlsm for that end, since$%he criminal law embodles.: o
two seemlngly 1ncongruous forms of dominatlon. fcoercIVe and 1deolog1- ’

'LCali, That coerc;on - the use or, 'potentlal' use of force = is- an imq

. B 0 5 B :..:
portant weapon for securlng the dominance of a class in 2 soclety rifeV g

‘Wlth class confllct is almost self~ev1dent But what has also become E

A ]

’ evxdent from our dlscusslon is that coerclve domlnatlon must be dealt &fh

¢

w;th in, such a way as to mlnlmlze the nece381ty for its use. For thls'j.;:’3

reason, the crimlnal law deals not only in. force, but 1n ldeology as

;well,,31nce the use of force must always be percelved as. legrtlgate ’Vﬁ’“



r'-‘

K

by the wxder 3001ety; In sum therefore, the crlmlnal law must be.

v1ewed as a con301nt e;pre331on of p;yer &nd 1deology {c. f Sumner

. [

d' 1979).ﬂ And 1t*is th;s partlcular comblnatlon whlch glves the crlmlnal

v

.il&w a unlqueness unmet by other sources of hegemonlc control

/ -~

The dlscuSSIQn to thls p01nt has focused on how the content of

1l_the crlmlnel law meshes w1th the general dlrectlve of the capltallst

’

i~state. We have yet to dzscover, however the factors and processes

EY

7whlch determlne vhat klnd of persons or behav1ors w1ll come to the '

'

~ﬁ attentlon of the crlmlnal Justlce system.3 In ether words, whlle wée
. have examlned the functlon whlch particular crlmlnal laws perform, we.

.have not broached the subJect of. the cond;tlons under whlch crlmlnalf

"1zat10n w1ll take place. Thls brlngs us to the question of the ergln

:of partlcular crlmlnal laws. ‘That. gg __x do partlcular laws emerge

':when they do” Whose 1nterests do those laws serve? And~aga1nst-whom

are they directed?
ERER

C{HiIhefDeCision<to,Grimidalize

Crlminallzatlon refers to‘“:v. . the attaehment of the crlmlnal

[

"label to the act1v1t1es of groups whlch authorltles deem'lt necessary

/

to control" (Hall, et al ; 1978:189); .The crlmlnal‘law, therefore

© can be said to orlglnate as a response to the spec1flc problems whlch

-~

’

certaln groups pose for the smooth operatlon of the system. Spit;er

has referred to thess groups ad "problem populations":
Problem populations tend to share a number of
social characterlstlcs, but ‘the most important
' . among these is the fact that their behavior,
- personal qualities. and/or position’ threaten the
" "social relations of production in capitalist
' 5001etles,(Sp1tzer 1975: 6427_

leen the. confllctual and contradlctory pature of the capifalist



’l
b

a system, "threats" to the system in the form of problem populatloﬁs atie ]flf' ‘

C )

) «unavoidab]:e. Bu.t whether or not they will be. dealt w:g.th» by crlminal

»

i -

ization is hlstorlcally contlngent on a number of factors."

One set of factors concerns the problem pepulatlon 1tself 1n

. . “ S . . N
terms of~ L, . , o LT S . L
’ - . \ = . . - o . ' . , N
. . . : .

o1, the level’bf threat: +to what degrée dos# the"préblem'populatlon T
' Dose & challenge to hegemony? The greater the threat, the more ' c
~" ! immediate will be the need to*respond to it, . A more serious -
.threat, .for éxample, is more likely -to require the use of’ force
‘i"‘to ,eonitain it, whereas' a ‘threat of a less. serious nature ‘may be -
.feffectively dealt with through ideologlcal means, . For_example,
cr1m1ha11zat10n may be used to de—polit1c1ze ‘the confllct by de—
' finlng the problem as a-normatlve one, .

“2. ‘the 'size of the threat: fthat 1s, how well.organlzed is the
" 'problem population'? A group.with a broad.base of popular
_ support may require more co- -optive thgn coercive measures to o
bring it into line with the system's requlsltes) whereas a, group - -
~ with a -small or. minimal base of. pepular support may,be effectively ]
qontrolled through ‘the crlmlnallzatlon ofllts activities. " '-.7 1 70
f\3.1 placement in the classﬂbtructure, ~how - lndlspensable is. the
‘problem population' to the- production procdess? A group located
in the industrial reserve army, for example, will ‘pose a dlfferent
- problem' of control than a capltallst class fractlon. :

s,

Another ‘set of factors pertains to' thé character ‘and role’of

1. available control strategles the decision to crimlnallze w1ll R o
be affected by whether other resources -, elther within civil e
society (for example, church or family) or the state itself -(for

‘example; regulatory agéncies or civil. law) .- arée avallable to. C
. deal with the 'problem population’. ‘The ‘gredter ‘the’ 1nabllity o

" of other resdusces to deal with the problem the. greater the « . - '

' llkellhood that criminallzatlon will be utilized.’ o

2, \state personnel‘ the de01sion to crlmlnallze w1ll also be.de:'
. termined by the. perceptlon of those in authority -as to the.~
'severity of the problem and wh&t is to be done about it. L

, . P . s

- 3. exterﬂal pressures on the state: pressures exefted on- the state

T Yo take action on a 'problem populatlon' will influende. thé
decision to criminalize:. This will be colored ‘by .the partlcular
group or fraction from which the pressure is emanatlng and how
the group or fractlon perceives the problem I :
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4. . deeree of state. fnterverition: the MOre the state intervenes 1nto e
the' economic "sphere and- civll society, ‘the more lzkely that -
&'problem populations' will be handled. dlrectly by the state and,
e _.fhenS;, the greater the llkellhood that crlmlnallzaulon WIll
5-.97fﬂ_,j”'res toil e D _ X : _

:;}4 o ‘ A thlrd set of factors relates to the nature and extent Jf class

’:,;f',aconfllct in the soclety°’ ":“w'_n‘n, h‘;.'

.o+ L. degree and forms of class moblllzation' the more organized the
A f"working class and.disorganized the capitalist class,,the greater
"+, the. probleme of control for- the state. and thus the greater the
‘llkelihood that some - form of control measures will be 1mplemented

2. d1v1s1ons and alllances among classes znd olass fractions~ dlv—

..-isiohs and alliances will.not.only determine the nature of “the .

. ‘problen’, but also the klnd of response which w1ll “be used to - -
deal wlth 1t o . S

‘3. ,leVel of" class consciousnesst the. greater the level of class COn-,v
' .s¢ipusness of :the working class, the mbreé intense will be the
- 'erisis of hegemony' and hence, fhe need for ‘the state to take
‘.actlon. - : : g

-

. The flnal £actor pertalns to thestage in deVelopment of the capl- ézf;

;‘talist system.. As: the accumulatlon process proceeds, the 1nherent
'::crlses and contradlctions wlthrn 1t w1ll deepen. Consequently,.J
more- advanced the system 1s, the greater the frequency with wh1on
problem populations' w1]1 emerge and heno the more 1ntense the

need to respond to them. - "f,;

.

‘v

Clearly, the main issue nonfrontlng the napita]1et state 1s fhe

ey T,
T .

claes conflvot 1mbedded in the productlve processrv The 'success' of
' the stafo in mednaflng class antagonlsms oan. be gauged in'large
measpre, by the exTen* fo whlch 'problems are deflned'nn other than
claSs terms leen the partlcular ferm and confent of the cr1m1na1‘

5

Naw in eapiﬁekasp Sﬁclety,.we can,expect to €ind that it will be nused

at varicus peints 4n *ime as euch a 'problem-~solving'! mechanism. For



»f.example, cr1m1naliz1ng the act1v1t1es of ’problem.populatlons’ may

o

"::'functlon to. deflne a problem in 'non-class' terms. deflect atten— L

tlon away from other and more serlous problems withln the system, or
i even Justlfy the need for more state intervention and control In
' effect a. problem populatlon' magy prov1de a 'scapegoat‘ for the

v'_deeper ‘more- structural problems withln the system.

<

Admittedly, the above dlscussion has been geared at a rather
"i‘hlgh level of abstractlon But thls has been necesSary in order to C
adequater explaln the many and varled factors whlch 1mp1nge upqg the :
role oﬁ crlmlnal law under capltallsm. A more concrete analysis of

E crimlnal law could only be .made possible by an indepth 1nvest1gat10n
of ‘g particula law 1n E:! deflnlte hlstorical perlod Indeed, such ‘an -
1nvest1gatlon would not only have the advantage of testlng the ex-

plana&ny power of the theoretlcal scheme offered here, but could also

shed 11ght.on T'e cincumstances surrounding the originstof a criminal

law and the censfqueﬂces which resulted

Tn the chdpters to follow, therefore, such an 1nvest1gatlon

’\

‘will be carrqgg out The subject which has. been chosen for the an— .

a]ys:s Jq.%he Eﬁrlglns of Can&da's flrst drug leglslatlon In the next

chapter,wmhe speclflc nature of the drug laws will be outlined along—

$.<

side an axaminatlon of the only explanatory scheme to date which has

been offerea in the llterature to accaunt for their emergence

¥



:_ Chapter Seven. 1 .
e Thé'ofiéiné_ﬁf-céﬁgdiag Nafcbtics“LQgislation

Prior, to 1908 in Canade; no légal.regtfidtions were imbosed on
»_eiﬁberathe'salehor cdnSump;ion of opiates, whether for medicinal or,
pleaSﬁfﬁble purposes. The importation of opium was subjéét toa -

‘ ; . . . : g :

~standard -duty for drugs, ‘and manufacturérs had to pay'a'licensing fee.

A varietyuof toﬁicé, elixiré.ahd cough syrups were freelympfescrjbed
hy doctors and di?pénsed b§.aruggists across the country:at low-rost.
ﬁé thg'consumer. ;in éddition, pfepared émokiné—qpidm wag manuf§p£ured
and sbld by Chihe;e opium merchanfs on the Wést'Coaét. Beginning in
1908, hoﬁe&er,mthislgtape of affairs was altered quite drastically.

for it was in fhat'yearrthat the Conadian Parliament began passing

legislation to criminalize the use of npiates. The task at hand,

thereféfe, is to explain the factors and condbtions which led to the

decision to criminﬁiizebdrug hsgmig'gggggg.

Th? originé of Cansdian érng Jrgislation ié a Pnhﬁn;* whi ~h
has TPCQiVGd a considerahle amount of n*rnntiﬂn wﬁfhi“/thp jirp,qoqrm_]
Yet, the bulk of this resear~h has f@@n p;edﬁminnnfly Aaceoriptivae in
‘pature. While oeftoin fantureg rre nanally presented to account for
why the legisletion emerged, *he thesratical oriantetion of the auth
ors always ;emn%ns i@E%iQiP One netabla ~vweaption howeve: . is the

~

work of Cook (196@;,§ee glan Small, 1975 Onal ergrges o Taenfliab

e < . - o
¥

. ‘l‘Seq: Nforvexéméle. Soldmwon and Marit - (1274 70 gL
(1979); Trasov . (1961); anpd Chapm-n (0,3 )



~model' for her analy51s whlch relles heav1ly on the premlses qf the

labelling perspectlve._ In thls respeot " Cook's work ie compatlble

with the efforts of various labelllng theorists to explain the emer- .

gence of the Amer@dah drug laws 2 Nevertheless, upon closer examina—
!¢ - [
tion of the emplrical settlng, certain anomalles emerge whlch serve

to weaken the explanatory power of Cook's analyels Such a state 'of - :j‘

-

4affa1re would therefore seem. to suggest that a- different theoretlcal’t

echeme for interpretlng the emergence of. Canadlan drug. leglslatioh is
needed

Fonsequently, the appllcatlon of the Marx1an theory of law and

crime to the origins of Canada's drug Taws would appear to be 8 worth-

-

while endeavor Indeed glven the promlnence*df\\ge labelling per—

spectlve in analyses of drug leglslation the issu of the druo laws .

prov1des a rather approprlate case for testlng the explanatory power «':_'v~

4

of the Marxist approach. For by crltlcally examlnlng Cook'e labelllng

analysis and then offering a Marx1st analy51s of the orlglns of ‘the

Y

\4

drug leglslatnon, it will. be posslble to demonstrate the competing ex-
plantory power of the two theoret1cal schemes In this: manner, the

potantial which the Marxist approach . offers to an unqerstandlng of

Y ’ 1

the erime phenomena.csn be readlly 111ustrated Accord;ngly3 the dls-

~

ousﬂwen whirbh follows w:]] be organlzed in five sectionS°
: - ' @3&

First, the -evénts surrounding the passage of the first drug f;ﬁé
N S \.: . . -
and the content of the 1egislat10n will be4describea

‘ qe"ond tne explenatlon put forward by Cook es to why the dxug

legls]afwnn emerged vill be. outlined

? See, for ‘example: Becker (1963); Schur (1963) Llndesmjth':
(1965); Duster (1.970) ; Rickson (1973); “Bean (1974), and Reasone (1974
nnd 1975) . -
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. . . . “ -

Third, ‘the: explanatory power Qf Cook's analy31s w1ll be scrutl- .
o nlzed, partlcularly 4n terms of oertaln anomallee Qr 1nconslstencies»
iwhlch are . generate& by her analyszs. . }4 h ”'h,'mf

- Lo

Fourth, 1t w1ll be argued that the Shortcomlngs of Cook' fex— '

.i:planatlon stem In large part frqm theoret;cal 1nadequa01es 1nherent

'

n the labelllng perspectlve whlch she utillzes 1ﬁ*her work

Flnally, 1n light of the crlthue of Cook's analysls, and the
~unanswered questlons which\that crlthue ralses, the dlSGUSSlon wlll

,outllne, ;n a prellmlnary fashlon “how a‘Marx;an theory of. law and

_cr1me would address the 1ssue of the orlglns of Canada's drug laws

3 A;; The Crlmlnal;zatlon of Drug Use in Canada U N_Q)i“A"

h

- The flrst crlminal prohibltion of drugs 1n Canada was passed

in 1908 The standard or accepted descriptlon of the’ events meedl-
‘.ately precedlng the passage of the legislatlon runs as‘follows (ofTi,:
,jTrasov,.l961 Solomon and Madlson 1976a77 Cook 1969) |

o In September of 1907, an antl ASl&th rlot took place in Van—
dcoaver. In response, the government sent W1111am Lyon Macken21e K1ng.
who was at that time Deputy Mlnnster of Labouz, to 1nvest1gate ‘the in-
'c1dent and prOV1de reparatldn to Asuatics who had suffered losses In
'.the course of hlS 1nVest1gat10n Klng was "somewha+ surprisqd" to re-
:oelve clalms of_$600 each,fromgpwo thnese opium merchants for s;x
.days loss-of pusiness as a resuiﬁ of the riotfng}‘.Upon further investi-
4gatidn, King discovered that prepared smoking-opium was being manu-
factured.+n Victoria and‘ﬁew'Wesfninster_as well as Vancouver, and
'tnat it yas'soid not only to Chidese; but to other Orientals and Whites

as well. In his report of the losses sustained by the Chinese, King

concluded that theére was a need to prohibit ﬁhe importation of crude



B Y

'opium and 1ts manufacture 1n Canada "save in so far as: may be necessary "“:

.-for medicinal purposes "3 Further to this, King submitted a report to
',_the government in Juiy of 1908 entitled "The Need for the Suppression e
. Ljof the. Opium»Traffic in Ganad:a"4 in which he outlined in greater de¢ _
- :tail the 1nc1dence of opium use 1n British Oolumbia and the legxslation e
.,:which other countries had enacted te control the opium trade.i, Less
';thaﬁ three’Eeeks later Canada's first crimlnal prohibition of a drug
vwas put/I/to efﬂect . . ‘i _~" ’ ‘ . O : ‘_’g | _ '
-;’ ; The Opium et of 1908 C7 8 Edw VII cso) prohlbited ity 1mporta—
’ etion, manufacture and‘sale of opium for other than medicinal purposes" ‘i:,i -

1",
and“made 1t an indictable offense to import manufacture, sell, offer~.- o

U

for sale, or have in possess1on for- sale, opium; The act only referred‘f"

to opium. Smoking of opium was not made an offense nor was simphe

> I

possession of. the drug However, in 1911 a more stringent act The .

Opium and Drug Act (l 2 Geo V c 17) Was 1ntroduced by King, whg was - ‘?H*luifg
The’ Oplum» R

then Minister of’ Labour, and passed through Parliame.'
'ﬂand Drug Act essentially broadened the scope of” the existing leglsla—

tion along three lines. ':g ;t N ) | |
First, the criminal” sanction was expanded Cocalne, morphine '

and eucaine were added to the schedule of prohibited substances and

~the Governor in Council was glven the authority to add "any alkaloidsh

oy ' - ' R R
| :
3 Canada, Sessional Papers‘?l970-1908) No 74f "Report of W. L.
Mackenzie King on Losges Sustained by -the Chinese Population of Van— S
- couver, B.C." pp. 15-16. : . . , 4 - '

4 Canada,'Sessional Papers (1908) No.. Bbbt ;b e :':';' ‘,'.* ) .
.5 For example, in 1906 China 1ssued an edlct which almed at the, ’

total suppression w1th1n ten years of! oplum growth and consumptlon\ln
that country . S '
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s A . o . . -

'nljderlvatives and preparatlons of the drugs named in sald schedule, the.‘~'

s addltlon of* whlch is deemed necessary in the’ publlc interest." In

-

fﬂadditlon,,under Sectlon;A,of the ‘Act, smoking opium, having’ posse351on K
=

of:opiud for the purposang‘smoklng it, or belng present in an oprum;A
‘"resort" were 811 made’ sumd;ry ‘offenses. |

Second, controls on the legltimaoe trade and dispensing of
'drués were 1ntroduced. Wholesale deallng in scheduled drugs -to other
:ﬂthan authorlzed phySIclans, dentists, veterlnary surgeons or drugglsts,

:i

selllng drugs w1thout prescription, failing to malntaln records of all
~'_'such transactiens orbrefu31ng to allow those records "to be examlned
.dby any pollce offlcer" and prescribing the scheduled drugs for other
;iheo medicinal pgrpoées were all made eummary.conviction crimes.
Third, police powers were.expanded'ahd civil‘liberties-were Té~
-'dﬁced "On the one hand, any maglstrate could grant a search warrant
'llf "there is reasonable cause to suspect that any drug is kept or con«
cealed for any purpose contrary to this Act in any'dwelllng-house,
'store, shop,{wareﬁouse,'outhouee, garden, yand,.vessel or other plece."A
On\the other; the bdrden of proof thet drugs were ‘being used for sci-
" entific or medicinal purposes wes on the person charged.

No chaqges were made in the drug lews.until the l§263. Between
1920 and l92§,.eight separate sets of changes were made to the drug
legislat.ion,6 culdineting'in the Opium~and Narcotic Drug Act of 1929.'7

The tenor of these changes is generally in keeping with the punitive

o~

- 6 See: - Canada’ Statutes, 1919 (2 Sess), C.25; 1920, C. 31 1921,
cC. 42‘ 1922, C.36; 1923, C.22 C.5.; 1925, C,20; 1926 C. 12, and 1929,

€.49 C 5.

7 The Opium and Narcotic Drug Act of 1929 stands as the substan;
tive leglslatlon model for narcotics control in Canada (e.f. , Solomon
and Madison, 1976-77; Green, 1979).



-and Drug Act by further broadenlng %he crlminal sanctldn, 1mposin .

strlcter controls,

.ClVll llbertles.

trled shall othernlsefemh?”/’ In addltion, persons conv1cted of dis-

/

5trrﬁﬁ/1ng drugs to mlnors could "at the dlscretlon of the Judge be

widenlng the powers of enforce;;;;T\\d\rest cting o

To 1llustr&te, under “the amendlng Act 0 -922\ (rz-;3 |

' 'llable to whlpplng " And Section 7 of the Act 1ntroduced the "drastlc '

right of search" whereby

roaA . r
- [ , Vo

’

any. cOnstable or«peace offlcer who ‘had. reasonable ’7‘fjah'\

_ cause to" suspect that any drug is kept or' concealed . . .
«.for anx»purpose contrary to. this” Act, in any store, _" toL

shop,. warehouse, Outhouse, garden, yard, vessel, .or.

~;';v ' other piece, may search by day or nlght any place cov e “:"

,for such drug (12 13 Geo ¥ e 36) 8

\

Other amendments to "the leglslatlon 1ncluded" no appeals for .?f.;;

- convicted offenders, the additwonyof herO1n, morphlne and cannabis to

the list of scheduled drugs

tance to the RCMP

4and the authorlzatlon of wrlts of " assis- L

-

for enforcing the law 9 .i';Ti : ; f

Clearly, the dec1sion to crimlnallze drug use in the early

1900s poses an Lnterestlng subJect for 1nqu1ry, espec1ally s1nce 1t

v o

;opened the way for a number of repressrve amendments in the 19205.'_'

A

]
*

Tty ' . e, ‘ - PR
’ -
Al ' . .

[9RY .. L . ren

. 8_A search
house."‘ P
-9

and wds valld as hi
the officer: could,
hotise for. dtugs.

other artlcle he @

. . ‘—-L .'- R, . S . ¢ .
warrant_was'stillfnecessary‘to search a "dwelling-
| . . y" "‘ - . . N . .

i,

‘A wrlt of a331stance was. inleldually Lssued to’ each offlcer

ong,as he. :emalned 'i#-drug work. Under the writ;- '
6n reasonable bellef; enter and sSearch any dwelllhg 7

He was _émpowered to- break open\any ‘door, window or.

cemed neceesarylln his eearch and’could. also search

any persen he found in. the dWelllng house tc. f y Solomon .and Madlson,

1976 77 Green 19

79)
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In thls respect an’ analys1s of the early years of Canadlan narcotlcs
leglslatlon wall have to consider not only __x the laws emerged when '

they'dld but as well the punltlve tenor of that legaslatlon. Indeed

1t ig: these klnds of lssues whldh\are addressed by Cook leen that

’

the events surroundlng the passage of the flrst drug laws and the gon~

T i

tent of the leglslatlon.have been eutllnedp we ‘are now 1n a p081t10n

Sl to examlne the analySLs which Cook offers.,’_t

-

»‘ Cook's Analysis of the Drug LegislatlonlO

»

o

Cook's analy81s of the orlgln and deVelopment of Canada g drug

laws is. framed by the follow1ng questlon‘ What factors 1n the Canadlan

’

: social structure lnfluenced the content of the leglslatlon? The.answer~‘

we are glven revolves around three relevant propertles. ‘_ - j A

The flret-is whht Cook refers to aS\"the ex1st1ng stratiflcatlon

’ “ E

order." FOllOWlng Becker'(l963) Cook makes the p01nt that "laws as

well as other nbrmatlve rules, reflect dlfferentaals Jdn power," such r ]

that_those who\make and enforce rules - the superordlnates - are in-

d1v1duals possessed of greater status than those whose behav1or v1o-

1ates the rules - the subordlnates. At the tlme the' first leglslatlon

. was proposed there were a. number of groups in the Canadlan populatlon

)

0

who could have been made targets ofA;he\lawr Cook notes, for,exampleJ<

. that D e

' The medlcal profes31on was probably respon31ble
.. faor‘as much -opiate addiction as ‘the Chinese opium:
. pedlars ‘when the issue was first discussed at -

¢ length in Parliament in 1911. It could have been

e argued that in order  to protect society, the .

- ’
~

It should be noted that Cook*s analysls actually covers the
leglslatlon -from 1908 to 1923.. However, since the concern here is-
w1&: the initial leglslatlon, .only .those aspects of her: analysis whlch
have. a bearrng on the flrst two Acts w1ll be examlned .

. -
” . ; R . ' B

© .10 -

. 1

D
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legislators should attack the W1despreed inp 25 g
discriminate use. of -mpdications’ containing i
opiates by ordinary citizens (Cook, 1969, 8—39)

Nevertheless, eccording to Cook's the@retical reasoning, _ ;.g .

‘ targets of the legislation were: not high—status doctors, but the sub—-,_x”
'ordinate, low-status Chinese. While Parliament diﬂ.pass the Patent

‘and Proprietary Medicines Act in 1908 to deal with the indisorimrnate

_use of medicines, the penalties for violation Were far iess severe iftskit”‘

”than those provided by the Opium and Drug Act and any mediCine which

had the formula on the label of the bottle qas exempt from the Act

ﬁ'EAs such "(t)he declsion to label narcotic users as criminal reflected

‘ ufthe prevailing stratification order "}u?”’ ' o
‘ ' The second property influencing the legislation concerns‘"the.i%”f‘ﬁ
'iprevailing cultﬂﬁﬁl attitudes and beliefs" of the time.‘ Again, fol~;' f;ﬁﬁ;
lowing the labelling tradition, Cook emphasizes the—role'vhich moral[i‘?::,l,.

reformers played in determining the content of the legislation, since

ﬁmers to prQVide 'defini__ '
\ -
tions of" the Situations' meant that there was an uncritical acceptance T

'"(t)he unchallenged right of . the moral re

~

. of the"dope fiend' image of the drug user" (Cook 1969 40) One moral

A reformer in particular who is 31ngled out by Cook 1s MackenZie King.;lﬂ ‘-hA

e

- Cook accredits King with the passage of both the Opium Act of 1908 and
Athe Opium and Drug Act of 1911. wnile the 1908 Act is seen J'za\s a re« ,¥f_;j—ﬁ

K sult of Mr. Mackenzie King s private investigation and report on the

. , o \ : - : .
llCook also cites “the role which Judge Emily Murphyx -an Edmon— -
ton magistrate, played in prOViding a-'definition of the sltuation' T
In 1920 MaclLean's Magazine. commissioned Murphy to write a series of
articles on the drug trade. Murphy's articles contained eensatiohal—' -
istic accounts and vivid warnings of ‘the ‘dangers posed by opium, mor; o
phine and cocaine. These articles later became Part One of Murphy’s

book, The Black Candle, which stands’ as the first Canadian book on T
drug’ abuse : R '
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‘l use of opium in Vancpuver" the 1911 Act accordlng to Cook, orlglnated

. »"largely:as;a result of King s, personal moral fervour " B

The third and flnal pnoperty of Canadlan soc1ety to 1nfluence

“N;Jthe hlstory .of. the drug legislatlon was the presence of "1nterracial )

.”,‘confllct" between the "Brit;sh type" in the populatlon and the Chlnese

V'Cook argues: ;ﬂ'_ e ‘hivfl 'F'j‘i' ‘ ’;' \ : n.“ '_:” fabif

ce Had the racial conflict between Whites and Aslatlcsl
-+ - been absent ‘the ‘moral. 1nd1gnatlon against drug- use
' . - and: the energetic enforcement of the. law»mlght have
. o .+ . .waned. gradually a8 it has.in the ¢ase of, tobacco. and
e 1»11quor. "The agents responslble for the manufacture
: ‘oS It o of tobaeco. &nd- alcohol ‘were high tatus’eitizens many
‘of British ancestry, whose industries <cdntiibuted much
: to.the various governmeénts .in' Canada’. These people . S
" could not be vilified with the leével of 1ntenslty o 'é?§5'
. ',j directed agalnst ‘the - Chlnese (Cook 1969 45) ST

In sum, then Cook explalns the orlglns of the drug laws w1th

.

reference to three ma1n varlables. the subordlhate status of the :
.Chlnese, the moral entrepreneurshlp of Mackenzle Klng, and the raclal
,,hostillty toward Aslatics whlch prevalled 1n Canada 1n the early l900s.
"Together these three varlables are sald o explaln not. only the de—
.5c131on 1n the early part of thls century to crimlnallze drug users,
7{but also the use of rather punltlve laws w1th whlch to do S0. 'For
'._accordlng to Cook" f.'f f ’ ‘-' S _t )
:’\,_"p T 7;' The polltlcal process in.a dlfferent culture and
T S ;“8001al structure might ‘have ‘produced a‘ less co-'
. .=+, . . -ercive and repressive law, In a dlfferent political
o co0 4 o, and moral climate the .law might not have beeh.’en-"
LT e Co .'forced 80 energetlcally (Cock 1969 45) ’
Oook's analy51s exempllfles to a large degree, the kind of 1n_ .
- terpretatlon whlch derlves from the labelllng traditlon w1th1n crlmln—
‘ologyl Yet the questlon whlch must be ralsed is: how accurate is

',7such an analy31s? In other words, to what extent is a labelllng an-

'.alysls capable of" offerlng an. adequate explanatlon of the 01rcumstancesﬂ



.surroundlng the origins of Canada's drug laws? In the next sectlon, o

¥ -

’;‘~this questiou wlll ‘be’ addressed by examinlng the valldlty of Cook's “h.ﬂ ‘

.. ‘ . : - .
P ' k,".' Ly

| analysis.vf“

. C. - A Critlcal Appralsai of Cook's Analy81s

Cook's analy31s has the benefit of hlghllghting the fact that ;u_

'«f?the 1ssue of oplum use Was intricately connected with the "Chinese

- questlon " For although there were a large number of Caucasians who.;?’
- were’ dependent on opium-based products which were being manufactured
t_by Caucas;an-owned pharmaceutlcal companles~ it'was the Chineg' opium ;

, smoker and the Chlnese oplum factories that were sIngled out as in

Jneed of crlmlnal sanctlon (c f , Solomon and Madlson, 1976 77 242

\

" Green, 1979 43) Nevertheless, Cook's explanatxon falls to conslder - )}

lthe connection between the drug laws and\the "Chinese question" in

h N any deta11 ) Thls 1s exhlblted most clearly in® the absence of any

sense of‘"h1stor1cal process" 1n her analy91s.

To elaborate, oppos1tlpn to the Chinese ;n Canad& began as
9

Jearly as the 18705. Séveral wrlters (Ward l978 Munro, 1971 Saywell
C N 1951) have suggested that the 1mm1grat10n of Chlnese 1nto Canada com— ;
" menced as ‘a pol;tical issue 1n 1872 In that year, the B C; legis-

!lature attempted to pass two resolutlons aimed at restrlotlng the".

N kY

'Chinese populatlon in. Canada l?- Slmllar attempts ‘to p&ss such IEgls—.~

A'latlon COntlnued on 1nto the 18803 13 In 1884,,a serles oft repressive o

4

\ . ) ' . Y -

2 One resolutaon provided for a $50 annual tax om, all Ch1nese\¥ -

. and the other aimed ‘at’ the exclusion of .all Chinese from: emplOyment
on federal and prov1ncial publlc works.' See. Chapter Nlne below

A

",the Chinese..” In 1876, leglslataon to prohibit hiring Chinese in pro-~
v1n01al publlc works wa; passed along w1th a, resolutlon favoring legls—

. ' -
3 RPN . . N - . \ v ’

LA
\ ' . s | ~

3 For\example, in 1875 leglslatlon was passed to dlsenfranchlée ) :



'.'acts almed speclflcally at the Chlnese popdlatlon were passed by the }
.B C leglslature. One of. these,'"An Act to Regulate the Chlnese—
j.;f Populat1on 1n Brltish Columbla,“ contalned the follow1ng preamble..

. - N Whereas the incomxngvof Ohlnese to: British *
< 7. Columbia largély exceeds that -of any other ciass of.
o o - - immigrant, and the population so introduced are.
. -'fast becoming ‘superior in number to.our ¢wn'race;-
. are not’ disposed: to, be governed by our laws; are -
L .~ dissimilar in habits and occupatlon from our own
Lon e ‘people; evade the payment of taxes justly due the
S '~ Government; are governed by pestilential habits; .
are useless in instanced of emergericy; habltually E <
i+ desecrate grave yards by the remaval of bodies
: ' therefrom; and generally the laws governing the . -
" whites are found-to he inapplicable to Chinese, and-
" such' Chinese are incllned to habitg-subversive to.
" " the comfort and well belng of: the communlty . C
(cated in Munro, 1971:44) ha ' -

o In addltlon,‘the act 1ncluded a prov181on "to prohlblt the ‘use

\

'of oplum except for med101nal purposes" (Munro, 1971 44).

r

All of the 1884 leglslation was’ subsequently dlsallowed by the

[ /.

f‘Federal G0vernment " As recompense, however, ‘the government estab—

-

llshed a Royal Comm1531on to 1nvest1gate the “Chlnese questlon" in

; ~F,Br1tlsh Columbla.,A The bulk of. the ev1d3nce presented before the
Comm1s31on took a strong morallstlc tone. And the most. serlous moral
charge.la1d agalnst the Chinese was thelr addiction to opium.':As;a

-result of’ the Commiss1on 8 1nvest1gat10n, a federal Restrlctlon Act

> '

:fwas passed in 1885 whlch prov1ded for a $50 head tax on al] Chlnese

enterlng Canada (expept for offlcials, merchants, and students) _No

+ lation to restrict. Chlnese immigration. And in 1878 a spe01al quarter- .
- ly tax on all” Chinese over 12 was passed by the B:C. legislature, but
¢ . Was subsequently dlsallowed by the ‘Suprege Court (c f., Munro, 1971;Li,
1979)-. . '

-
-

. lI‘See Canadaz Sessional Papers (1885) No._SAA. "Report of
the Rayal Comhission on Chinese Immigration" .(hereafiter Royal Commis-"
sion (1885)) :
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. recommendatlon, howeVer,VWas made With respect to'oplum’use.w‘Reactlon

to the Pomm1551on s report by membere of the B C. leglelanure.and the
publlo at large was ane of "unreserved dlssent n As a reeuit attempts
io further protest the<"0h1nese Question“ contlnued.ls, .fl;'i§;‘f~. . 2

What is signlflcant here is® that' fmrst racially-orienied

] tension wae present 1n B C as early gs the 18803 second, mu ! | the

debate surrounding the "Chinese questlon" took .a strong moralist‘c _
ifone; and, third a superordinate group~1n'the B .C. population --mem— _’h
" bers of the B.C. leglslature - were attempting to define the Chineqe

and thelr op1um habit as dev1ant In short the three propertles

Wthh Cook 01tes to explaln the- emergence of the drug-laws in;: the-'. - ’:,"

[N

early 19005 were actually 1n exlstence several decades eariier It )

would seem, therefore ‘that by failing to take 1nto account the breeder

hlstorlcal settlng, Oook's anelysis cannot explaln Why the drug legis— |

© lation emerged in 1908 and not sooner. f‘“'fv ‘1 ti;}{i::~~g-ﬂ”f;‘—‘«'

That Cook: 1s not attuned to the hlstorlcal procese 1s also re—.,
flected in her charaCterlzation of Klng as a 'moral reformer’ and 1n— }';j
stlgator of both the 1908 "H l9ll Acts., Wlth regard to the 1908 Act

for example King actually reoelved con31derable 1mpetus from membens ”_

of the Chlnese communlty PreV1oue to his arr1Val on- the West Coast d
‘the Chlnese Antl-Oplum League of Brltlsh Columbla had been lohbylng “
- the government for some form of action" to curb the use of opium
Whlle in. Vancouver Klng received correspondence from Peter Hing,
E* leader of the League, dated Mhy 29, 1908 Hlng wrote 1n part

15 For exemple, ‘the B. C. leglslature passed a Chlnese Exclu31on
Act in 1885‘' - which the Federal Government again disalléwed, And t
Victoria City Counc¢il passed a resolution denouncing the federal Re=™,
strlctlon Act (c.f Munro, 1971) :



\ . ~. - T T
Oplum is a social evil in thls wOrld AII'b1~ PRy
“ropium leagues are being formed’ "among’ 'che Chlnese e
in British Columbia, ‘with’ the object of trying to. .
‘ check the-use ‘of opium vélurtarily, but. we des1re .
- o, have the co-operatian®of the Canadian Government.;
Whllst you, bexng o Comm1351oner of . the Laurier . Gov- -~
] . ,erpment, are in the city 1nvest1gat1ng Anto - Chlnese IEARK
N , affaLrS°'we do" hope--that you would give: ‘some ‘atten- " . ST
.~ " tiom to.this opium questlon (Can&da, 89531ona1 Papersi'-‘ I_.
'(1908)No 36b) Con T

In response to Hlng 8 letter Klng stated'.

fAs Y government offlcial 1T have no,gpeclal authority:
_ to deal with this; question in am official. way," but L
* s as a. cztizen L shall certainly deem it a-privilege .. - -
. to look irto" the question while here, .and will gladly:f;f?" T
do ‘my ‘part to obtain the c0-operatign49f ths publlo :
author;tles here. and elsewhere in.the suppresslon of ”'__-‘  ;
‘this evll (Canada Se331onal Papers (1908) No,36b) R

. During his prlvate 1nvestigat10n of the 81tuatlon xn Vanqouver,‘e

: Klng met with members of the Chlnese Ant;—Op;um League and also the
..attache to the Chlnese Legatlon in England

B In a 51mllar veln Cook clalms that the Oplum.and Drug Act of‘,ﬁj
1911 "orlginated largely as. a result of Knng S peraon&l moral fervour
'Hav1ng acqu1reé iie reputatlon of'g 9pec1allst in. oplUm he was chosen J
to be one of the- flve-mag Brltlsh delegatlon attending the Shanghal |
lQpJum fomm1§510n 1n 1909 By 1911, he had acqulred‘addlmlona; skature
as-anjopnum specialist" (Gook, 1969:57).‘

"To.beéin o{tb, King was not eager to attend the Shangbai Com-
mission. His’éupoosed "morai ferQoUP“ was'beiog overshadowed by'career
concerns, since King was goeatiy:ofeoooﬁpied'with his oesife to'Secore
; seat in- the House of anmona and eventua]]y the posltlon of Mlnlster

16
nf. Labour .é ,Nevertheless,gaithough_Klng hwmself was_neluctant to

léiSée:. Publlc Archlves of Canada (hereafter P, A C.), W. L M
King Dimaries MGJ6. J13 (1908) page G220); and P.A.C, Laurier Papers, o
ME2 E,,,xe} 54€. pﬂeee 147988-90, King to Taurier, 19 November, 1908. .-




‘ay

'::::attend, he dld communlcate to Laurier the importanoe of sendlng a-

'}.Canadian representatlve to the conference. The reasons he clted were

] o four-fold Dne .was the advantage in identifying Oanada aith éuch a

-~.*humanitarian wcrk n Another was the opportunlty fbr Canada to be ;{}~
'_frepresented on am’ equal footing with other nations, whlch would set 55".

& precedent for elmllar occ&elona,"of pOSSibly;mere serlous 1mport " fe5

A

The thlrd uas the potentlal whlch.euch a trlp offered fqr secnring

"trade agreements with China. And ‘the fourth whuich K g censldered

g to be the\moet important of all ‘wa's the opportun;ty to gain the 1n-;

!

formatlon necésaary to restrict ‘the 1mmigratlon of ChlneSe 1nto

gggggg.l7 From thls 1t would appear that "moral fervour" was not thee o
: prlme motlve 1n either King 's_or the government's 1nterest 1n “the _f% f‘f
oplum iesue | ) |

That gggg£~concerns took precedence over the oplumxlssue Ls
further reflected in’ Klng s correspondence to Lauider in the course'
of h:s m;sqnon to the Orlent In a: communlque from Colombo Ceylon,
Klng out11ned the negotlations he had carrled on wlth the authotltles
in India. The thrust of‘these negotlations conrerned the "1mm1gra- ;}
tion prnblem" nnd the posslbillty of commerclal trade with. Indla. In f
paegﬂ_g Klng noted to Laurier'- _ ' |

. You w1ll hardly be interested in the Oplnlons I have

gathered on the Opium, question and its bearlng gg
: condltaons in Ind?a, so I- shall pass this over _

*

7 p. A.C. W.L.M. K_%g Dlarles MG26 Ji3 "Mieelon to the Orlent"
(1908~l909) vol 13? pages G221519 20. . , 4

. P A. C Laurler E_pers MG266 page 15l214,. King'tolLeuiiefQ
' 3’1 January, 1900 o ‘ .. o

[
+

B
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Further to this, the argument can be made that the 1mpetus for s

e

kadre stringent 1911 Act came - not as much- frOm King - as from the E

flndings of a,Royal Comm1581on establlshed in 1910“

s -

Ehe Royal Commission to, Investigate Alleged Chlnese Frauds and R
:'Oplum Smuggling on the Paclfic Coast was established to 1nyest1gate |
Jacharges that members of the Liberaquarty in B C and corrupt customs
:fgfofficials were: taking bribes from Chinese smugglers who were bringing.."

;fimmigrants, oplum and cther goods into the country illegally 9 The .
-;‘;‘4,' tCommlssion concluded in part that drastlc changes were required in
ithe 1908 Act and made a number of recommendatlons ?q. The bulk of .
‘fﬂthese recommendatlons were employed 1n constructlng the 1911 Act (c f.,
o Solomon and Madlson 1976 77; Green 1979, Chapman n. d ) o Thus, al-
| though King was the one who 1ntroduced the Act JAn. the House of Commonsa
ithe Royal Comm1831on also played a 91gn1f1cant role in bringing the -

/
legislatlon into- being

@

In the maln, Cook’s analy31s can. be faulted for its fallure to
1nvest1gate the "Chinese-questlon it partlcularly in terms of the p031—
.tlon whlch the Chinese occupied in the Canadian social structur;
. Several writers (c‘f ; Ph1llips 1967 Saywell, 1951) have suggested

that the "Ch:nese questlon" was inextricably linked to the economic

‘and labour market developwent of Brmtish Columbia. Unions, political.

l9"See Canada, Sessional Papers (1910-11) no. 207 "Report of
the Royal Comm1531on to Investigate Alleged Chinese Frauds and Op1um

Smok1ng on the Pacific ‘Coast" (hereafter qual Comm1s31on -(1910-11)).

Three spe01flc recommendations were offered first, opium
smoklng and thé possession of oplum for non-pedical purposes should be
.. made criminal offenses; second, the police'powers of search and .seizure
should be expanded to combat the tactics: used by Chinese opium users
and dealers; and, third, ‘coppulsory imprisonmerit should accompany fines.
See: Royal Comm1s31on (1910-11)... - -

A\l
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Jparties, coal mining and railroad interests all expressad deep concerns

.....
‘e

'about the Ghinese (with their labour and moral habits rarely distin— .

N -

" cal relationship betWeen these organizations and eVents, and the de-

-‘..

L 'guished) as early as. the 18708 on through to the 19208, The histori—_:”

gree to” which thby impinged upon the drug legislation, is essentiallyf'i

ﬁ';ignored in’ Cook’s analySis 5 L o Lo
" i ; ) oo - 9 .. N . ‘<. . LN - > .
- Ey citing these anomalies or inconsistencies, the intention is“

v -

—not to completely discredit the explanation whieh Cook offers as, to

'the c1rcumstances surrbunding Canada s early drug laws. Rather, 1t is"

) .
to suggeet that her analysis offers, at best a Egrtial explanation -

of the events. ObViously, Mackenzie King did play a significant roleln'

‘in the passage of the legislation.- And the prevailing anti—Asiatic ‘

sentiments' would’seem to provide‘some eXplanation for the‘punitive‘

nature- of the‘laws" But what. the preceding disouSSion has attemtped '

to demonstrate is that Cook's analysis does not, delve' eeE z enough

\

into the events surrounding the legislation With the result being

that many questions are left unanswered In the next section, It will .

be argued that the reasons for the apparent limitations in- Gook's work

stem in large part, from theoretical inadequaCies inherent in- the
labelling perspective ‘which. she has utilized to guide hexvanalySis
For 1abelling theory fails -to ask some ‘very important questions of

the data. This, it will be suggested results predominantly from a

failure to 1nclude relevant faétors. in the analySis, specifically5 the B

.role of soc1al structure - that is, . political, economic and class —'

variables



"fD; The LabellIngVPerspectivs21

: KR .ﬁ\ The labelling or interactionist perspective on deviance22

\< .

o gained popularity during the 19608 largely as a response to perceived _”

inadequacies in the traditional approaches in criminology and the °

N

' SOCiology of deViance., Observ1ng that behaVior is not automatically,

o naturally or inherently deviant, certain social analysts ngan to ask‘
: questions regarding the nature and origin of rules and . .lawsg which de—

v

fine the boundaries of conformist behav1or An oft-quotqh passage
erm Beckerﬁa,ﬂ!ymsdﬁ;arizes the thrust of the labelling perspective.

Social’ groups create’ deViance by making the rules
. whose infractions constitute deviance, and, by
applying those rules to particular people - -and- . . -
labelling themw as outsiders. From this point.of ¢ e
" view, deviance is not a quality of the act the A
‘person commits, but rather a consequence of ‘the T
.- application by othérs of rules and sanctions to an . .
foffénder." -The deviant-is ome to whom that label
. .. hes been wapplied; deviant behavior 1s<behaVLor that '
e people s0 label (Becker, 1963 9).

Thus, the labelling perspective marked a shift away from 8 - .
traditional focus on, dev1ant behaVior and deviant people and more ‘to-
wards an examination of rule making, rule enforcement and their conr
g ee 23 ' © '
. ~sequences. ‘

N

21 It should.be emphaSized -that this discussion is' not- intended
to be.an all-encompaSSing elaboration ‘and .critique of labelling tﬁeory
Rather, the aim. is to highlight the major aspects of the labelling per-
-spectivé which have a bearing on the analysis’ of the process of rule
making -and: some of the difficulties or limitations encountered With
those -aspects. : .

22 It is worthy of note. that labelling theorists have often de—-'“
fended criticisms:of their work by arguing that their anglytical frame-
work is not strictly a theory but more of a "sensitizing perspective"

. regarding only 'certain aspects of‘deViance (Goode, 1975: 581, see also° -
Beoker, 1974 and Lemert, 1976) '

-

23 See: Erikson (1962); Kitsuse (1962) ; Lofland (1969) end
Lemert (1972) for various formulations of the overall problematic ‘
which the labelling perspective addresses > :



At 1ts most general leyel labelling theory contends that rules'\

(laws), their formulation and their-enfqrcement are deduced from :;ff" .

5 . A
o

general moral Values and are_the result of lenterprising acts’ df a ”r.

Specific 1ndiv1dua1 or organization (Becker, 1963 135) That is, some ::

S, r

h‘. behavior whlch comes (more or, less) to- publlc attention must be.deemed

3
&

S '1mmoral' by some individual or group who takes at upon themselves to w;f-?}

~

campaign for 1egislation which would,define such behavior as deviant
It was this assertion which led Becker te. use the now Wbll—known -3ﬂb

phrase "moral—entrjhreneur" “to refer to such an 1nd1vidual and/or S

B fv organlzation

-

The moral crusade or campaign engaged by a- moral entrepreneur;'y
typically focuSes upon behaviors related to-cdmpeting styles of lifeiﬂ'”

) Quite obv1ously, behavior which arousesla moral crusade must at least -

B

'conflict w1th some other conheption of the boundaries of moral action."v ,g

I

According to Schur (3 71‘ 05—9) and Gusfield (1963 14;17), such mOral
._crusades are also attempts by particular groups to solidify thelr dom-- ER

e 1nance in a status hierarchy by having their 'morality' enshrined in

legislation.zé Most often, moral crusades are initiated by dominant

groups who feel their status threatened by a subordinate status group

(Schur 1971 109) 25

*As a result of" the power of the dominant group, .

4 | : - ‘>\1'i=v.:e~
. Gusfield refers to such conflict as 'status polltics' "ﬁgr

Gusfield the Campaign for: tempprance was- a "political conflict ove

~.

the allocation ‘of prestige" (1969:17) in’that _sobriety would symbolize-:'fu‘

~the status domipance'of a rurgl, Protestant middle-class in the late .
19th and early 20th ceptury America. Goode {1970) .and Horowitz (1977)
-have: used the concept of *status politics' explicitly in their analyses
of drug laws and drug use. -~ o ‘\ _ S s T

25 Both Schur (1971) and’ Gusfield (1963) argue that such threats
to status will occur as a result of gocial confllct and/or ina period -
of profound s001al change B o . S
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' fcertaln behaviors associated wmth a subordlnate group -~ llke partlcular

kinds of drug use = became labelled as: dev1ant thus.'creating a new
o 'category of deviant behav1or (c £., Becker 1974 45249). t" ,"fﬂ, :
With regard to the origins of drug laws, the research agenda is
‘_”'rather stralghtforward Becker, for 1nstance, chose the passage of

' the Marlguana Tax Act of 1937 1n the Unlted States to demonstrate the
utility of his theory. He states.-
‘ P accord1ng to the theory - outllned above, we \b

should find in the history of this Act the story of.

“an’ entrepreneur whose initiative. and’ enterprlse
. overcame public apathy and indifference &and cul-
* minated in the passage of Federal leglslatlon (Becker,
.1‘1963 135) ’

ﬁf, Becker goes on to argue that Harry Ansllnger and the Federal

-3

,Bureau of Narcotlcs ”furnlshed most of the enterprlse that produced

the MarlJuana q _jcker, 1963 137) thus successfully labelllng

A% a new form of dev1ant behavior.?6 It is- 1n a 51m11ar

. m&I'lJ uana use

ﬁfashlon that Cook 1dent1fres Klng as the moral entrepreneur responsrble

rrfor'the lnltlal leglslatlon regardlng drug use in. Canada L |
| It must’ be granted that labelllng theory, and the research it
’;has engendered hae added substantlally 10 our understandlng of thel

"{processes surroundlng the constructlon of dev1anée, One of the maJor L

_ ‘~strengths of thls perspectlve ha@wbeen ltS transcendence of patho- }

:loglcal accounts of deV1ant behavior Instead the soclal order 1t- o

3.,.self 1s called 1nto questlon as the focus of attentlon has shlfted

:~from those labelled -as dev1ant to the 'labellers’ themselves More—

over, such ‘a shlft, 1n malntalnlng 1t§ re31stance to the tradltlonal

S See also“ Llndesmlth (1965), Duster (1970), chkson (1973)
Bean (1974) and. Reasons<(l975) for slmllar 1nterpretat10ns of the o
Corlglns of the American drug laws e ; : . :

e ..
e ‘



T ‘dlstlnctions between cOnformlng and deviant behavior, holds the po~ ?;,};ﬁl{;

' {_ dlmenslon of social formation and\transformatlon.,g

5 E‘gcontain some elements whlch have served'to severely limit its useful-;.;-7'¢l

tentlal for a more complete understandlng of the moral and normative N

C‘f

1

~Nevertheless, despite these advantages, labelling theory does

I

'f;5ness.' What REX perhaps the most maJor constraint of labelling theory

emerges from the level of its analysls.
I

: To elaborate alabelling adherents have tended to perceive devi-;_ ”

ance - nat as a statlc entlty = but as the outcome of a dynamic process

of soclal interactlon (c f., Schur 1971) In essence, the analysis»cL{-r

 has remalned at the 1nterpersonal or 3001al psychologlcal level whlch

- -

. v a
- -as Thio (1973 7) notes, is not surprlslng, glven the 1ndebtedness of

.-the labelling perspectlve to symbollc interactlonism.' But such c0n-.:h

',/ Lo . :

) centration on "micro settlng" relatlonshlps has had a number of con-?{"“""
. sequenoes ‘for the kind of" causal relation deemed 1mportant by the
“1ilabelllng theorIst One such consequence is that 1t is the moral

entrepreneur who is seen as; the key to the legislatlon of morality.:j

Needless to say, attempts to locate one indiv1dual and/or o

: vorganlzation as a causal lynch—pln have produced some smgnlficant 55..Q?QJLY1
| empirical difflculties Galllher and«ﬂalker (1977 and 1978), for ex-" |
gample, concluded from their re~analy31iyof Becker's sources that

7,'Ansllnger's efforts, although important in the passage of the Marx-,:e."

nJuana Tax Act at beét merely thped to trlgger an 1nevitab1e outcome.‘;u:v

Slmllarly, Cook herself, in a Postscrlpt to a more récent publlcation“_-j.°”h‘

of her artlcle (See: Small 1978), clalmed upon closer examlnation

"o have dlscovered more moral entrepreneurs (be31des King &nd. Murphy) ;f;;_

L 4

who were lobbylng fbr oplum control
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The tendency of labelling theory to reduce soclal actlon to

vog

face_to—face interactlon (Dav15, 1980 203-4) glves rise to even more . '“;ff,.

'&xserious problems. Admittedly, 1abelling theory 90338 “the prbcess ot

"111963) but 1ts 1nd1vidualistic bias allowe for nelther an incorpora-

'~;.it10n of broader social structural variables into the analy31s o

A,.labelling behavior as deviant as a politlcal.questlon (c f., Becker,

\m

1”speclficatlon of the relationshlp between the polltlcal process, other

S ‘ L
; _structurhl“varlables and deviance. v

}trst of all the nature of the stratiflcatlon system an in; T
’ equalltles of power are never fully examined Rather labelling the-
Je { . . {

':”orists merely assert that the powerful force their rules on the less f

- powerful the old make rules‘fOr the young, men make rules for women, )

.‘Tu_Anglo-Saxons make rules for raclal minorltles, "and 80.on" (Becker 1963

"17)} Consequently, the ba81e of polltlcal power is never spec1f1ed

".and of ten degeneratee 1nto the tautologlcal clalm that ’those uho suc—.'
\
cessfully complete a moral crusade are powerful" In‘other words, one

%]tmajor potentlal of labelllng theory - v1ew1ng the SOCl&l order 1tself o
. . ‘ . . . . » 3
as problematlc in- the study of dev1ance - goes unreallzed, 31nce label-

‘-

_“11ng theorlsts never real questlon the stratlflcation system fAsﬁ.
Schur (1971170) admlts in his defense of labelllng analy31s agalnst

: _Gouldner labellsts never 1ntended to call the 3001alrorder 1nto

V-

1quest10n or to propoee "broadA.7.!.'socipeconomic and polltlcal change'

S (but rather only) changes in: the.crlmlnal law, in publlc attl-

tudes $ e and 1n adcepted ways of deallng w1th 'troublesome' people "

Second : : lnadequate conceptlon of" the foundatlons of

_polltlcal swer .. and the dherence to an 1nd1v1duallstlc approach to



| :t+have implied a liberal oonceptualization of political;pluralism.n This

‘,.‘ . ';.latter option is depicted for example, 1n Becker's statement tha"

jEconomie organizations, professional associations, ”" {:;' :
" trade’ unions, " lobbyists, moral entrepreneurs, and o

legislators all. interact to establish the- conditions 'f' e
. .under ‘which.those ‘who represent, tha state in’ .emie r'.”=}; EIEIES g
- e «a-‘=.j‘foreing laws, £0r example interact with those . T

T o _= i-alleged to have violated them JBecker,\l974 45) i .-l‘-"' -

As well 1t is reflected in his oId/young, male/fsmale, Anglo- .fi‘;':{
~ Saxon/racial minority serial dichotomies cited above Although rela- “_vlu’

"‘tiyely unsophisticated descriptlons ana analyses of the pol;ty, such';"‘.

\

”examples contain many of the baS1o premises of llberal—pluralist
politi%al science.f?7 " L 'u,', ‘ffﬂ" 33 Iﬂ . ;ﬁ,“"rff”ﬁb o
Without an explicit and well-developed understanding of power V'};'}Q”

N

| and the political process in society, labelling theorists tend to %;?ff T *.JE
a RIS

- simply identify agents of the state - rule-making institutions by de-y;

. finition - as politically powerful moral entrepréneurs.‘ With respectll--'|‘

' ,ifto Beoker's analysis of the American drug legislation, for 1nstanee,?':,

PRRRRR, wGalliher and Walker ask. R :'_ 54 1:;_" '
L S 'V..W.x. what- are the consequences of blaming government"
officials for the passage. of restrictive drug laws?. The G

S . .7+ answer is" that™ the™ Amerioan political process and eco- . j“} f‘ﬂ»w
L " nomic- structure rémain; unquestioned with the problem S 5~{f,‘;j.
S ., being ‘isolated tq a Few’ bad .people. -In the. ‘tradition: of - S
. ~1iberal muckraking. joﬁrnalism, it is either Joe McCarthy, 'u;ﬁj_{g
o BEEPEPREEIA Edgar Hoover -or: Richard Nixon- wa is-eeen sﬁthe&sburce ol

Tiot -4 of ‘the. problem, rather than the underlying politicalfor
T }~_u4§;e economic system (Galliher and‘Walker 1978 31) :

AR oy See. the discus31on in-Chaiiéffih#éé.abbyéféﬁ;ﬁﬁé"iibergif; 44_;,#;;
. : _v1ew of the State T LN TS oA ~
o{A R
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In the same veinq to rest the "blame" for the orlgins of‘Cene—,

A . -
-"‘\ \\ . .

dlan drug legislation onxthe shoulders\of Mackenzie‘KLng (and hlS

v

oot = 5 N

morel fervour) precludes eny need to 1ook furhher 1nto the hlstorlcal

data. Consequently,Athe~possibility that factors other,than moral ‘gk

v at

eoncerns may be involved - factors\confrontlng the polltlcal state es a."'

‘

S whole (and-not Just one of 1ts agents) —'lB\eaSily overlooked For BN

. instance while Cook notes that Klng was sent to Vancouver 1n response

to the antl—Asiatlc rlots in 1907, she falls to ponder why 1¢ was_ that

- . . N

the government deﬂined the riots as ﬂlabour unrest" end had—thus sent

v the Deputy Mlnister of Labour to manage the pro:&e

] . ' . -

A an:i‘m Rélated‘to the 1nd1v1duellsmfof lebelllng theory, therefore,lls\ -
;;‘f .ﬁhe correspendlng tendency for the analy31s to remalh at. the‘norMatlve
'ln i;pr moral level,l Although analysls of . nhe-con801ousness(es) wlthln a

‘ particular social format1on 1s necessany: study;ng morallby in 1sola—:".

‘ff}ff ‘tmon leads to a neglect of 1ts polltlcal and economlc oorrelates.-

N

Harrls (1974) for example, has argued quite forcefully that wlthoux

" an underst&nding of the material factors Mhlqh condltlon culture and

0 L',;fcultural éﬂgnge, oulture, indeed, eonfronts us as 'rlddles n Morgan '

"_f:prov1des a cle&r statement of thls shortcoming w1th respect to the"'
Sy 3;’-lebelling perspectlve.- ) R
55:1:?:};_;‘;“?;\;l. when studying the devalopment of moral crusades
' " - 7 leading to legal sanctlons, one must look ‘beyond the _—
SEICEE - . normative level.of analysis: to other structural pro~-. & °
Tetel ‘.,K,'fj; cesses - durlng that-period. - There is a close. ‘symbiotic ' *
IR P L': relatlonshlp be%ween normative, sconoiic ‘and political~ v
i AT dimensions in any state- system " Onej therefore, cannot. A

: S siudy crusades occurrlng on“any ope level without first -~
R S examinlng the causal cbntr1but1ons of the ‘others’ (Morgsn
;)-'1« S -':“‘ 1978‘60) o .«-;, T L, e _\ ‘

AT g Further to thls, whlle la'belllng theor‘s in'c‘luded ‘notions - = :




. . : N . . ta < - LT . - e Toen U . N - o
e . L . L . . . . - . . . Ny
LT ' b P S i A - N s A e 178
Do .. . T A R . : . i e o -
p . . ; PRI L . R . , . el > A
- - . . 4 -

28

Of conflict WIthlﬁ‘itS PuereWy that conflict 1s typlcaliy conceptu-ng.p7*

alized in purely moral or cultural terme. For, remaining at the norma— .
tive level of analysis ofien'leads to explanations based solely on: race o

- or ethnicity. This is quite evident in Cook's analysis.' Her explana- ;V{{fi

tion regarding the differential treatment of the Chinese opium smoker, ff%;;

» R M s

. .'as compared to other groups 1n the soc1e€y who were using opiumy‘

\

'-centers around the element of’"cuhture contiict" between Chinese and

Caucasaans,, No,consideration is given to the class«pos1tion of the

Chinese or the possible class based nature of the labelling process.;-e'r!iff

.

In’ Short labelling theory faile to incorporate the p0351billty\of

.

class conflict 1nto the analysis _._? : R V-'l

\

»

In summary, 1t would appear that the deficiencies im, Gook’

analysls, 1dent1f1ed earlier are to a large‘degree the 1nevitable outq;‘n

.

come- of a reliance upon the labelling perspectlve. While labelling

"V theory has added valuable 1ns1ght into the processes df creating devi—:;

" anc e, “itois lxmited among other things,\by its Individualistic bias f.“

[ %

L and the tendency to’ restrlct the analys1s to the normative terraih.,_?fl T

1

Although 1t dees enquire 1nto the reaspns behind the enactment of - par— o

ticular rules, labelling theory is hietorically short—sighted, since' )

-its tenets do not require the analyst to look any further than the- . fv'
o c1rcumetances surrdunding the passage oﬂ laws. Hence, an’ insens1trvity
- éh the 'historiCal process"resqlts.'9 ): '1 (f:ﬁ_ ) | .
. . , : . ;} N o '
28

Schur 11971 149) for example, speaks of struggles over moral
definitibns. ;As well, Becker (1974:49): in his- 'reconsideration’ includ-. f'-

» éd the. suggestion that.moral crusades 1nvolve “1mputations of deviance"

which are\"fought over." . S T ST ',a'f'g L

("., . B %9 : E o"

, - This’factor has led some. critics to classify labelllng theory t;ﬁf
as. "ahistorical " See' for e‘xample, Dav1s, 1980

‘-

AR

“Zif
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leen the def1019n0168 1n Cook's explisztlon of" the orlglns of

. "5-.canadlan drug 1egislation, it would seem appa nt that a more power-

-"ful explanatory scheme is needed' one capable of overcomlng the an-

3omalles and 1nadequaeies generated by the labelllng perspectlve,‘ Ac-~

.fcordlngly, in the final sectlon of thls Chapter the approach Wthh a -

T Marx1st perspectlve would take in addres31ng the issue of the drug”

. ?
~legislatlon will be outlined in preparatlon for a more 1ndepth analy—

-

Sng " S ‘A{"- R,

- B, Towérd a Marx1st Analy81s of the Drug Leglslatlon'

The precedlng discu331on has’ ralsed a number of lssues and

P J

_ questlons pertalnlng tQ the orlglns of Canadlan drug leglslatlon whlch

- . l‘

»are in need of further con81deratlon. For one, 1t seems- ev1dent that .

"the drug leglslatlon is somehow connected w1th the "Chlneae questlon.ﬂ‘

‘i;~For another, whlle Klng seems to have played a 51gn1f1cant role 1n the

g

'ripassage of the laws, whether he was the magor 1mpetus,vor whether hls_j 2

5"moral reformlsm" was the m&sn motlvatlng force behlnd the leglslatlon ’

’

n,are in doubt Addltionally, there is a needmfor a theoretlcally
_Lgrounded explanation of why oplum leglslatlon emerged in 1908 rather B

than 1n the 18808. :
3o

Further tor this, f?om the crltique of both Cook's analysls and -

"_the labelling perspective, a. number of, factors have emerged whlch

{;would seem to have a bearlng on the passage. of the drug laws , One 1s -

. : o
the p031t10n of the Chinese in tﬁe Canadlan soclal structure. That

. 1s, what 1s thelr class p031t10n7 How‘do the Chanese flﬁure w1th the p

economlc and labour market developments in the 1ate l9th and early

20th ceﬁturies’ Another 1s the role thch the Canadlan state (and fﬂgéf

; not just one of 1ts agenti) played dn. brlngrng about ‘the drug leglsla- ’

. V)



“tion.. And a thlrd is how the-drug leglslatlon - as an element on the .:'1'3'

'qnormative sphere - 1s Ilnked with its polltlcal and economlc corre_'p
- lates. That is, how does the drug legislatlon correspond with the ]

- N

- polltical and economic‘develogments occurr1ng<in Canada at ’t:he*t:.me‘a

. '
R . /

Lo 'J : What is Suggested here is that the 1ssues and,questlpns Surround—

-y ., ng thedgrug legaslatlonmwlll only&be-reeolved once these th:ee wari— o

Y e
.

ﬁables-f the class poeitlon of the Chinese the role of the‘Canadian

. state’ and the. etage of development of capltalism in Canada --are in—_

hcorporated intg\the enalysis. Indeed 1t 1s these very elements which .
¥ ’ Cee
‘a Marxlst approach would con81der, 31nce the Marxlst perspectlye di— ‘

rects the researcher's attentlon to ‘the nature of class relatlons 1nxaa

-

partlcular hlstorlcal perlod and the 51gn1f1cant and variable role of
"

the state in malntalning and medlating those relatidns.: Accordlngly, "Cﬂvp'"
‘ a cruclal element 1n the analysls would be how the "Chlnese questlon" "f:T}'f

1ntersects w1th these elemente. T

-

In essence, the interpretatlon and explanatlon of the origlns

o

.of Canada's drug laws from avMarxist perspectlve will,requlre "two

steps backwards "‘ Flrst the drug laws must be situated wlthin the; ;
- A V LT b

questlon " And, second the "Chlnese s

l&rger -issue of the "Chi
. ddestion"'itéelfgmmstzoe‘l \ eg w1th1n the edonomic, politloal and ‘
ﬁildeologlcal dynamgcs of the rlse of industrlal capltalism as a system o
of production and capltallsts as a domlnant class in’ Canada. In‘the
?next Chapter therefore we uall begin the process of fOrmulating a'
Marxlst explanatlon of “the - orlglns of Canadlan drug leglslatlon by
‘ plaolng the "Chinese questidn“ within.the context of'the development '>¥ _1? l

L)

PO *Nof capltallsm in Canada. Onoe that is accompllshed ‘we will then be

ﬁ‘u. ‘

‘.



L : : - _ ) vb’l-.-_lsl
in a poSltlon to "step forward" as 1t were and apply the tenets of the

Marx1an theory of law and crlme to the faCtors and condltlons surround—

.

. 1ng the drug laws, fm"-‘“  *:n'f5.fj,'/'f'_';tf , o ;‘ f -



‘”~.was 1aid in the mld nineteenth century Much of the 1mpetus for 1ts

. the Process was well. und.erway" o

- the numben of flrms w1th a ca.pital of $50 (‘ or more nearly doubled

~

dhapter:Eightff ' _V.f E; iﬁ-ﬁ{ L sﬁt
'FfLThelRise/offlndustrielﬁCspiteliemsinuCeneda:‘ 5 - ;.ﬁda
'/ ),- : - . . . : : ;

The basis for the emergence of 1ndustrial capitalism 1n Cahada .

".} development came from the constructmon of transportatlon faclllties -

v'-rallwaye and canals - whlch stimulated the growth of: 01ties, the for- f e
Amatlon of a soclellzed labcur force and the development of a domestic

'V~market~ thus welding the country 1nto &n econemlc unlt : By the 1870s o

PR -

_ ":Purely extractlve 1ndustry'was dverlaid with a
" - 7 secondary’ development involving an:élaborate’ N
o .transportatlon system, a- capitallstic.agrlculture,
.. an extenaive llst of manufacturers ‘that appear tos .. .. | .
-have ‘bheen efflCant in their day,»and a. credltable T
flnance structure (Pentland 1950 457) '-3 S

It was in the 18708 that large scale prOdUctlon began to take

root in Canada Between 1870 m&d 1890 1nvestment in machlnes in-;_'

creased and more and larger factorles emerged. In 1870 for example,

there were approx1mately 38 OOO’menufacfhring unlts n Canada ﬁy», .

"1890 thelr numbers had 1ncreased to’ 70'360 Durlng the. same perlqd 3“

¢

'thus 1ncrea31ng manufacturdng output (Rinehart 1975 31). . By the

> -

l920s the glant corporatlon had replaced the small[scale enterprlse a8
\ .

the central feature 1n_the Canadlan economy.. Employment condltions

had become increaSLngly bureaucratized. Manufacturlng unlts whlch had

numbered 70 OOO 1n 1890,»had reduced to 20 OOO in 1920 And manufac—

' tur1ng~1nvestment reached‘a peak in 1929 which wculd not be surpassed

3

a2
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untll “the- 19508 (Lowe, 1979 22) " In short 1ndustrial capitalism had

: . o N~ - T Lo
_arrived. . N :f‘ . S If . “vf : .

- Y

N -
\\ [

-Evidently, then, the late lSOOs and early 19005 was a crucial
perlod for the Trise of industrlal capltalism in Canada. Indeed, it
is this time perxod on:whlch the present Ghapter w1ll focus..:In tﬁe‘“
dlscussion which follows, the aim will be to trace the maJor economic,
'social andupolitical Qonditione of the period with a view to establish-
“ing how'thej"Cninese Qdestion" intersects with tnese elements. This
will entail an elaboration of: the ascendancy of t?e capitalist class
and the capltallst mode of productlen in Canada generally and British-
Columbia specifically; tne role of the Chinese in the economic and
labour market development of British Columbia; the resﬁonse of the
working class to the developmenu;whlch transpired; and finally, the-
role which the state played in the inauguratlon of industrial canltal—

igm in Canada.

N. Capitalist Ascendancy and Workers' Control

fentral t~ the rise of capitalism ae a dominant mode of produc-
tide 18 a series ~f atruggles over “ontrol of the production process. ™
Fer th~ aurremany f the ecgpitaligt class %equires'non only, for ex-
ample, 'he akility ‘o &et lages hut . mare importantly - the 'flexi-
RETiFy ' LEn wrganize and roorganﬁze the work process in jts own inter-
apt~.  Sunh ereaniZntinn apd reorganization entails £he regulation of
tha phoa of work, the achednling avd assignment'of tasks, the  supply- -
“f naw worknra, the introdnetinoi of innovations inte the work process
‘ Mharieal a1 otherwise) and g0 on (e~ f Kealey, 1976; Marl:glin,.l9’74).

Purine the initisl phases af capitalist development in Canada,

ctert o b peedeet i peecane iy capjtalists was by no means

183
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essured'nor complete.‘ The formation of prlvately-owned proflt-seeklng

Qo
corporations did not in and of 1tself 51gnal q\fully developed capl—

talist mode of production. In many ways, corporate owners did not
fully command the’ Process of productlon even though they had an upper

N \'*"p’ ‘¥
hand through their control of access to. markets (i. e.,'through control- .

ling the exchange of commodltles - from raw 1ndustr1al resources to'
manufacture goads - produced unkm the ausplces of the corporate firm).

In other words, despite the privately—owned corporate fzrm, workers in

many 1ndﬁstr1es still maintained oonsiderable domlnatlon over production,

3

thus actlng as herrlers to expanded,profzt making and capital annnmula—
. ¢
tlon. -

Clement (1081) for axanmple, noteq that in the early stages of
capltallst productlon, wine owners extracted ore by means of the trib-
ute or tutwork (plecework) system in which the work qu.contrected by
auctlonlng it to groups of miners who were in turn charged for their
materials and paid dccording t> the amount -of ore they preduced. Sy-h
an arrangement, in.effect, was one which anpbinead elementa of.bnth
simple commodity productinn snd rapitalist comrodity preduction,  The
'wor“ors assentinlly worked for 'ham-elves, yat thoy A mb e "hedn

cun means of rrodaet iy R RTINS R e T T [ I |

fta T /\du(\ﬁg

Qmilarly. Kenley (17°A) Liga Acciumantad "ha ~antrael L,;ich crnf by
men Aand artiaans maintained - ver the werk Pracane Up ombil e 1 =0
for evample, cooper - agéﬁmnR coentro Y af wages ant h vy e v ked et
RN B Y | producti-n cnd the © nher of admiﬁ"iﬂnq bbb air oraf!

i
Topioqliegt A mdanasy . 'ha -0 nenecaaitntbed }rowb4pg "he Inat ?
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.developments which succinctly characterize the changes within the pro-.._i

e

duction process during %he period of capitalist ascension.< The first ~§

-of these developments is the monopolization.of Ganadian industry
A >

There were two major merger waves during the pbriod under ciaﬁ

A

eideration - one in_the early 18908 and the pther in the early 19003.-
which resulted-in an ever—iﬁcregeing.monegdlizetion-of;Capadien'indus;
try. ABetween l90§ and 1913,v£or'inetence, Se*amalgemetions'epserbed '

248 inéuetrial e?mpanies. The total cepitalizetion‘bf 206 of;those in-bef
diVidual dompan;is wae aPprerimately $167,000,000.‘ Tﬁis ameunt was in-
ereased yith the amelgamatien procese such that the authorized cepital- :
ization (including bonds) ef.the 56 individual;mergers was almost

'$457,000,000 (Myers, 1972:xxxii). Writing in 1914, Myers noted:

Already it is estimated less than fifty men control
$4,000,000,000. or more than one-third of Canada's
material wealth as expressed in railways, banks,
factories, mines, land and .other properties end
resources (Myers, 1972:xxxi).

This trend toward~monopelization was clearly evident in British
Columbia in the late nineteenth and early eert of the twentieth cen-
‘turies,: The development of cepitaliet industries on the West Coast
was primarily ~entered in the extracting and processing ef natural re- -
anut~eae - mining, timber and fishing. The year 1858 is us'ua.llmy vsingled»
out as A pivatal ene for B.C. development, for it was in that year that
the Fraser River gold rush began. The discovery of e]ncer gold pro-
vidad an inih1a1, althnugh weak. base for the B.C. economy . 'However,.es
the gold rush repeded. a new export staple was being dévelobedmﬂ ﬁish.]

%

In 1870-71, mining accounted for 757 of the exports in B.C. :
In 1881 mining accounted for less than 60% of the exports, while fish- =~
ing had increased tenfn»ld Meanwhile, the manufacturing sector had inZ
rroacad from 00 unjte in 1870.71 *o 2,900. in 1891 (Robin, 1972:15).



-

quartz and. zinc were discovered in large quantltlee in the Inf:erior.2 .
Further to thie,{the ‘cbmpleéion of the CPR in 1886, the 6pening up of
'.the Praifie market, “the demands created by an .- expandlng mlnlng 1ndustry
.and the growth of urban centres all stimulated the development of the
lumber lndustg'y.3 Hence,,by the turh of the centugy, industrial de-
velopﬁent was well underway in British ‘Columbia.

The growth and expansion which transﬁired in the provinde was
also accompahied by coﬁsoliddtions within each of the majof industries.
In mining, the Consolidated Mining and Smeltiﬁg Company was created in -
1906 froﬁ/a—fusion of the St. Eugene, War Fagle and Centre Star Mines
at Rossiand and from assets of the Consolidated Smeltlng Company formed
at Trail in 1898. 1In 1909, the Sullivan mine at Kimberly coalesced

- with .Cominco. Consolldatlons of mlnlng with transportation interests
alsc took place. As Rdﬁin states:

Although there temained many 1ndependent mines, the

largest were soon associated under single ownership

with the means of transportation; the Canadian Pacific

Railways and Consolidated Mining and.Smelting Company

and the Great Northern interest and the Fernie coal

minés being the two major axamples (Robin, 1272:19), P

The Canadian Pacific Railway had the largest holdings in the

timber industry. Tt owned. through oubeidiarine, six mi1linn acran Af

2 /
" Ingéed, British Columbia soon became known as the mining pro- /w/”

vince,-prodﬁ01ng more copper, silver gnd gold than the rest of Canada.
Tt #1iso Aceccunted for “ne-third of the national pradtetion nf anke.
' - f

3 In 1881, for example, thefeﬁwere ?7 gnw mills in the prquinn»,
By 1911, there were 22,. The rrvenue frov the forrst ivductr- was 7

percent Of the tctal governv Y i“}qbn [ 2 B roae U e
T 7Q0° /RGE G Tt e
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timberland in the Interior, a, holding greater than “the governmentis

.&

' ¢Fown reserved land. And in the fishinguindu%;ry, %y 1901 éix large

' firms were producing 42 percent of the catch (Robin, 1972 20).L

Generally speaking, the impetus for monopolization denived frqgk

two major sources. For one, intense competition between“capitalists-ﬁ

tends to drive prices down. Hence, a desire to control the level of &

compemition'was a strong incentive toN\\d‘capitaliet conélomeration.4 )

A

But an équally strong incentive to- monopolize was thé‘contro& over pro-l.

S

duction inputs - espeoially labour - which monopolizatidn aceonmodateda
- & ke

~ For the tendency toward monopoly does not result simply from competi-;'

R

: N
tion between capitalists (the ‘realm of exchange relations) but as -y

importantly, from the conflict between capital and lggour the realm

of production relations) As Reid (1975) has demdﬁ%trated, for inr

stance, the monopolization of B. C 's salmon canning industry was, moti-

G
vated largely by a deSire to control the cost of production enputs - fu

- mainly labour - rather than: by cost reductions flowing from economies

of scale or control of price competition.

& . . =

it

Accompanying the process of monopolization, indeed, ‘pften ena

hanced by it, was a rationalization of the production prd%ess through R

2 .
mechanization-and the introduction of 'SCientific management' The )

A L ©

inereasing use of machinery and the application of scientiﬁic manage-

ment principles to the work process had 'the effect of not simply ip-
&
creas1ng the rete of productivity, but radically altering the org&n-

42

vY
ization of work and hence, the control which workers exercized ovet
#

the production process. ™. &

. It should be noted that monopolization was not the sole tech-
nique used to control the level of competition. Bliss (1974), for ex-
ample, has documented the various: combines and price fixing arrangements
carried on by bu31nessduring This period.

-’

"
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The‘lntroductlon of modern machinery facilitated the co-ordlna-

A

pervision and disclplining of work hablts. As Braverman

(197 195) has noted machinery "offers to management the opportunlty

e

to do by whplly mechanical means that which it had prev1ously attempted
to do by organi&ational and dlsc1pllnary means." Desplte the destruc—
tive impact which technology ana mechanizatlon had on the skilled

-crafts, many. nineteenth century trades d1d manage to retain® a hold

:however tenuous, over work°relationsh1ps, for example, by forclng em-

——

~ployers to hlre only skilled Journeymen to.run ‘the machlnes (c f

'-Heron and’ Palmer, 1980) Nevertheless, wOrkers' control was qulckly
!
erodlng by the early twentleth century, for complementlng mechanlza—

tion was the- 1ncrea81ng use of scientific management technlques
Theucentral obJectnm qf '8c1ent1fic management' was to boost.}.

productfvity Its leadlng propo ent F. W. Taylor argued that by

: applylng s01entiflc methods t -’he work process, the tendency of work—

ers to %ork below thelr oap801ty could ‘be overcome That ms, the same
: JV;“‘ <

methods which had been used 1n the study of phys1cal obJects could be
: . \ : .
applled to- the measurement analyses and control of human belngs at

work (c;f., Rlnehart 1975, Braverman 1974) 'Accordlngly, the:tech—
nlques whlch were: 1mplemented 1ncluded. 1. ohanges in task alicea.-
‘tion: whlch sharpenednthe dlstnnctlon betwean bthe conception and exe-

+

‘oution of wark. Job*blanning came under thefmo;é ditect control of
» § ) _— .

s :

managers and‘/dmlnlstrators, 2. job standardization and specializa—

tions:- whlch served ‘to simplify and compartmentallze tasks Related
to this was the usevof_foremen to oversee workers, time and motion

ES e . .
vstudies’to determine the guantity of worhers{ output and ~ost account. -

ancy (for example, time c]ookgg; and 3. new systems of wage payment:
. . .

T,
L
ERR
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'hwhereby wages were tied ta'prbductivity through incentive ;% bonus j.”

systems ‘_' :3"f . ”‘ B AP S g,-y. o
: : i s . P 3

. : | Prior to the advent of scientific management skilled industrial
T Ta . »..4‘!"9'_

N workers could exercise considerable discrstion over1the metgpds, ‘ )_Hlf

'-standards and pace of their work. The complexitx;oﬁ their jobs and
-the ability to: limit entry through apprenticeship éﬁstemséensured a. "

B
-gelative degree of independence fron managemeﬁ& However by breaking\ :
craft WOrk into discrete task units and by making i&e distinction be- i,'l

'4tween ’mental' and 'manual' labour through changes in task alloqation,

‘e,

scientific management incre&sed the" discipline, obedience and manage-u;

rial control adherent to the- labour process con81derably.

=

" The increasing rationalization of the. production prEcess through

,mechanization and -the use of scientific management‘tg_hniq%es alloWed
o Tt

for a third maJor development' a. general 'deskilling' ‘of the labour,

force. Indeed ‘as_ Pentland. has observed « . it seems clearwthat

C—

:unskilled' employmenﬁp'. - . expanded considerably‘faster than‘ . ;%ﬁ{
'skilled" ones . . . in the firgt four decades of (this) century"

(c:ted in Phillips, l979 48) - By substituting maéhine power for human

k2

labour, and by reducing the production process to its constituent parts,
: H
capitalists were continually able to employjpore ‘and’ more 'bucks' or.

greenhands' kc.f Heron and Palmer 1980, Kealey, 1976)
The utilization of unskilled labour can serve to not only re-
duce the wage bill and workers' control (through diminishing the de-

hSE

pendence of production on the skills and knowledge of workers), it can

also reproduce important divisions ‘within the working class. JIn essence,

a 'split labour market' may develop in which unskilled, chsaper labour

is used: to- create a new industry (haVing substantially lower labour

[ -



76r generally as a reServe
R S o .

The 1ﬁtroduction of cheaper 1abour

into the lgbour market .can therefore be perce ved as threatenlng to B

higheg paid, skilled Labour, who fear their gobs and weges are belng
. . ;-a‘ ’ s
undermined. Very oﬁ;env‘the §upply of 'greenhands' was - made up of

. P
R R

recent immigrants to Canada, thgs serving to split the lebour force
gldﬂg ethnic or. racial 1ines (c. f., Heron and Palmer, 1980) -
f& [N
c To summarize the discussion thus far, the rise of industrial

SR

- capitalism in Canada.(whiph is roughly 31tuated betWeen 1890 and 1929)

* ki

was,charecterized by a serleswof struggles-for control over the pro-

ductiom;process.'?For.capitalistlascension‘requireﬁ‘breaking ﬁhe-com—
trollwhich.worfers, bywsmd 1arge; stii; maimtained over the work pro-
cess;>'Dﬁring'this-perioo‘of'cepitalist ascension thﬁeelinterrelated
developments can be singled out which c aracterlzed the changes that
occurred within the productlon process': the monopollzatlon of Canadian
_1ndustry, which, 1m'part allowed for greater capitalist control over
'production inputs such as labour; the increaeing refionalizetion of

- the production process through meé;anizetion and the use of sclentifie

- management. techniques; and the subsequent 'de—nkilling' of the labeour
force. Each of these developments comtributed ko the arngion ~f werb.
ers' controi; thus furtherimg the entrerchment ~f ~api'dliat ~leas
dominance.

' It .is . in hhe context of the patterns ~f devehwment dea~ribad

above that .the "Chinese question" in British Columbia becnmes axpli-
able. The next sectjon, therefore., will ~ongider the rala af Iha

- Chinese in the ecdnomie and labaur merkel deyelapment »f R 7




The Chinese in British Columbia -5§.fﬁ;-,fj;*"”" DR

Ae Moy (1979) has argued, it ie important to situate the immi- 5::‘

ej_fgration of the Chﬁnese to. the Bfitish Colonies within the histdrical

e qworld qontext FQr the arrival of the Chinese to Canada in the mid

. nineteenth century’ coincided with the beginning of - Ghina's incorpora- '
‘tion into the world capitalist market 'v;_ |

It was not until the mid 18008 that European iﬁperialiet powere .

.- Britain in particular - had forced a reluctant China to make trade

and 1egal oonce981ons * £%tereetingly, a central feature of this de~ :

. velopment was the trade 1n 92&.. Prior to about 1800 the British —_

:had traded mainly their owu and Indian goods (especially Taw cotton)

for Chinese tea and silk But the relative self—sufficiency of, the

.Chlnese economy meant that China normally sold more than she bought

and Western merchants were’ forced to bring silver to ‘make up the dif— &

,_ference However after 1800 the British began substituting another

currency for thé&ir depleting s1lver supply; Indian opium.5 The ~ -+ .

Chinese paid for opium in 31lver at the port of entry and merchants )

.. then exchanged the 81lver for Chinese goods 16 be sold elsewhere in

-Asia or in Europe (c.f., Adams, 1972). ; o .

*

The large amounts of opium entering China,6 the strong stand of

)

the Chinese emperor against its use,7.and Britain's demands for free

trade and diplomatic equality culminated in the "Opium War" of 1839
N ' : ' B

| > Opium was the mainstay of ‘the tax base for Britlsh India. Indla
opium exports, primarily to China, provided roughly one- seventh of the
total revenue for the colony (Adams, 1972 366-67) .

6 Between 1829—1839, annual imports of opium from India averaged
more than 1,841 tons - almost six tlmes ‘the ~average for the 1811 1812
petiod (Adams, 1972:368). ‘ )

7 Opium smoking was prohibited in Chlna in 1729, Smohingiv
fultivation and importatlon of opium were spec1fically banned in 1800.



to 1842.8" The treaty which followed China's defeat formally opeﬂed?::'

the’ Chinese market to European commodities, thus sﬁb;ecting Chinese

-

‘local industries to foreign competition and also legitimating the

| opium trade. Another treaty which followed the war of 1856 to 1860

grantedfﬁritish subjects the privilege»of engaging Chinese for over-

.

., seas service and formally endorsed the practice of contract la&onr/
While the overall _effect of these treaties was to bring China
(:nithin the orbit of international capital ‘the Western economic and

military invaSion had profound repercu331ons for the Chinese social

‘order. The breaking down of the feudal order,to create a commodity -

5

Ql9ét3-

market for in{ernational capital undermined the foundations of Ching's

self—sufficient economy.and wrecked the handicraft industry-(c f.h

Mao in'Li, 1979 322) However, as Moy has argued, nothing was more
ruinous to the feudal fabric of China than the forced 1ntroduct10n of

. the opium trade.

o

5 :
s In the last analysis, the burden of opium was
"\ 5 borne. by the Chinese peasantry, who by the hundreds
- of fhousands were driven off their land, often the
victim of usury and abséntee landlordism. The
erosion of the rural social order soon created a
steady stream of dispossessed, discontented
landless peasants (Moy, 1979:3) .

This growing number ‘of landless peasants prov1ded ready material

for fore1gn labonur recruuters

'

The immigratinn of Chinese to Canada began around 1858 with the

discovery of gnld on the Fraser Rjver. Like other placer miners, the

Chiness moved up the West Coast from California, initially arvriving

there in the years following thé gold discavery of 1849. BRat within a

]
Scor  Wondnyrrith (1341:thptnr Nne) for a discussion.
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- does not appear to have increased much until after 1870 (Carrothers,

Moﬁt of the Chinese worked as m%pers for the . first few years,--f""

. _ a
'aking up abandoned claims. As-: the gold rush subsided many

gan serv1ng the Qﬁﬁtler class, working as, farm labourers,_;-‘;

ics, laundrymen and cooks, or ‘on public works, building>r0ads

| and sewage ditches. With the discOVery of ‘coal- at Cumberland in 1864’,.
the Chinese took up- positions 1n the mines And w1th the rapid dsvelop—,_v
ment. of the flshing 1ndustry after 1878 many took up positions in the
salmon canner1es,,pIn_1879, the occupational distrlbution of the'Ghanese

in B.C. was. estlmated as follows'9 ‘
"ﬁi; 300 domestic. servants B '
® 150 shoemakers
: 300 laundrymen
— - 10Q tailors. .
: ~"“‘766~g.e-neral labourers
- 1800 gold miners
50 pedlars : : : T P
'1500 gardeners and farmhands o Cn SN
lOO employed in fisheries ' B LT

By the end of the 1870s, therefore, ‘the - Chinese were shouldering.i"

'”much of the unskilled werk in the prOV1nce, with a. small percentage em- f'l

nployed as skilled workers (for\exanple, in‘shoemaking and talloring),.;‘

Source' Royal Comm1ss1on (1885) page : 17. While this prohdes
a rough ‘estimation of ,the occupatnmzﬂ.dlstribution of Chinese in 1879,
it should not be taken as an indicator of the total population of - '
Chinese in the prov1nce, sincé the list doss not. ‘include women and mer-’
chants and storekeepers who dealt directly with- the Chinese ‘community
(c.f.,; Moy, 1979)3 and may include the same individual under more than

_one category, especially, for example, consi&erlng that the flshlng

industry was characterized by highly seasonal smployment

v
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‘As Li, (1980) has noted Ghinese immigfation, like other 1nter—_~-
7..national migratlons, was tied £6 pogr econbmic opportunities in the
_fhome country and a: labour demand in the receiving country. The vast
'maJority of Chinese coming to Ganada originated from the province of

"7Kwangtung in south eastern China, an area - which had suffered\the re~
_,,percussions of decadea of foreign intru31on, eoonomic hardship and

o . ' 4
Lipolitical unrest Mogt of theiimmigrants were male "SDJOurners" who,

.,1ike many of the Central European 1mmigrants who came to Canada (c f.

’

‘Avery, 1975), were attracted by the potential opportunities for making

,.

'enough money to 1mprove thelr economic situation once they returned .

_.- homew: o : /
e ; - : {

One aspect of community life in south east China which facili-_

tated emigration was the predominance of a clan or. 11neage system.

]

‘Essentially, this syetem meant that an emlgrant left behind him a d
"‘family embedded in- and supmorted by a llneage 1n which other men. would
htake over ‘some of hls functions. In. other words, 1nd1v1dua1‘men were‘.
‘"expendable" which‘ faced- with severe economic hardships, made the
, promlse of the “Golden Mountaln" seem 1rr931stab1e. Consequently,

those Chinese who left thelr home country dld so ;;»

with the in+entlon of maintaining solid contacts for

rather than’ cuttlng himself off from his homeland or

uprooting his family from the village, he remained a

/ member 'of an on-going social unit - the 11neage -

whose fortunes he went abroad. to enhance. ~He left
in. ordeﬂ*to remit whatever savings he cOuld afforad
to aid his family in China. In effect, he left to
sojourn elsewhere, with the clear 1ntent10n of re-
turning home, of supporting it in the meantime and
of eventuelly being bhuried in h)ﬂ v711aga (WiTmatt,
197ﬂ 242)

On *he other #ide. of the 001n, the Jnaiwa‘ developmen! of ihae

rap~nr. v ]yld\lqty\nq jo P o &nﬁ fhe 1nfrastr\1ﬁhnp noreaaary ho sustain,
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',which required the presence oﬁssn industrial army . In addition,

-F-L

’ adequate suppfy of labour was: needed to induce capital investment to
the.West Coast. But not. simply labour rather ¢ eag labour, was;re—‘ﬁﬁfpwf7
quired, particularly in resource production where“laboﬁr:nost was the

primary factor in determining the;viability of a given industry, Since /Ff“

>

resource - commodities carried a large’ export component andttherefore f‘

" had to remain competitive with world prices. From thhjperspective, o

v N
Chinése labour clearly fit the bill, since the Chinese would work for -

low wages and China seemed to offer an endless supply of '}sotential re=

eruits. The presence of Chinese labour, however, was both a 'blessing

and a 'threat'~ depending upon one's position in the prodﬁ’tion proceSS.

' From the capitalist's point of View, the Chinese‘were indeed ab;_

bleSSing. The three main industries in British Columbia all profited

directly from Chinese labour. : . f_- o - : "uv‘ S

In mining, Robert Dunsmuir, owner of the Wellington Mines, tes* .
tified before the 1885 Royal Commission that he employed from 700 to

800 Whites and Chinese in his mines, and that the Chinese did the-

manual‘work 0 punsmuir further statéd that:

.if it were' not for Chinese labour, the business
I am engaged in specially, coalmining would be |
seriously retarded and. curtailed, and it would be.
impossible to sell this product and compete favoribly
in the market of ‘San Freancisco with vessels from-
other ports which carry coal_as“%'allast.l1
' 5 ‘

-

: 10 In 1884, 2 240 Chinese worked in mines, almost all above
ground or as miners' helpers underground (Cheng, 1931 56)

3

1 Royal CommiSsion (1885){ page 129.
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&

In fishing, the salmon canning 1ndustry was largeiy predomlnated

by Chinese workers. The fluctuating character of the 1ndustry ‘had’ led

K gto a system of contractlng work out to."boss Chlnamen" durlng salmon o:“

) season. One canning operator‘ testlfylng before the 1902 Rnyal Commls

.-31on, Btated' o
.. L& :
5 “No cannery on the Coast has ever successfully
.~ . employed exclusively white labor. The' Chinese are
- .. - steady in their habits, reliable in their work and
. - r¥diable to make contracts with.- They won't-strike.
T s&: while you .he%e a big pile of fish in- your dock.
. ~They are. léss trouble and less expenmsive than the
.Whites. ‘They are content with reugh accommodation
. at the cannery If you employ white people you have
to put up substantial buildings with evety modérn
appliance, on]y to he cceoupied aix ‘weeks iB the-
year .12 /

Flna;ly, w1th regard to the lumber indnstry, the manager of fhe
#
Hast:ngs Mill, in testlfylng beforf thd 1902 Roya] CommlsSlon, stressed
2 "R
the 1mportan°n of Chlnesc labour ir the mxpowpt frada'lB _ -

- T th:nk we - exported out of the provin09 1ast year
3 . . about thirty wmillion feet, in~luding what went
N - .east, and expnrted out of the country twernty:four
- " million” feett It may be s coincidence and nothing
- more, but you will find tha' the mill employing the
" Pargest number of Orientals did the biggest erport
. trade. We Had t» refuse business continually last
year becruse the price offered Vas too low for ne i
sell our lumber. I 4n rot think the Oriental -
gquestion is & matter of sentiment at all, it is =
matter of Jnteresf 'In . order to emrloy a 1- rge
number of ‘yhites, we have to pr'c a lerge "rapor.
tion ~¢ chear - bovt where "oy 7 oo
w}‘14.ﬁ' Wl & L

12 : . , '
Tana'a, Sessional.Papers (1902) . "Rer crt, of the Royal Commissic

cr Chipneae »rnad Tavpomn o Tmm-igrq'_i on, toene ]/'- (}\mr ':n' Vs Rqul (_‘_thmlee’
11309)), T

13 r . . .

. n adetion, Phe workfarid dn the o) tvo' s Sadpgatey oy
ihmlﬁahflv “hipage,

A

Roval fommiswigh (v ° 4 o o
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The Chinese were also seen ag’ 1ndispeneable for the construc—

' tlon of the rallroad Tn 1882 for example, 6,000 Chinese were im— IR

ported under contract to work on the Canadlan Pacific,Railway_ls. A

Andrew Onderdonk, in a letter to John A Macdonald (dated June 14,_'

. 1882) stated his p031tlon w1th regard to the need for Chlnese labour 16
Ye argued, in part th&t thellmportatlon of whlte labour: from Europe
was. not practicable, that Chinese labour wag more’ rellable, and that

anthout the Chinese, the construction of the CPR would be. delayed
"fuelve years longer than necessary n Onderdonk also edded

Looking ahead stlll further, I belleve that after
the railwdy is completed, the 6Q00 ChlneSe we import
should not, be discouraged from remaining in the’
prov1nce A country like British Columbia can be °

" most profltably and - successfully developed with a |
cheap class of labour. If tie i wing white popu-
lation are to be prosperous, they mnst employ cheab
labour to develop the country, to a certain. extent.

. Many industries that are now in operation could

not be made’ profltable without .Chinese labour,.and"
many industries are underdeveloped, for want of more
Chinese. 7 o

T, Tn sum, Chlnese lmmlgfants prov1ded a cheap, rellable and moblle.i
(gnven thée absence of fAmllles) labour . supply for the burgeonlng capi-
Falwst industries in B, C Put from the polnt of view of other workers;‘
ha (hingse poced a =oflpus threat . | This Fhrna+ h0wevpr, wag nt the |

y

aamo *',irvm both 'y*pa]' anAd 'jmng"r.nnyy’

\
Pt A ety i+ e

} . Lo
Chinese immigration increased conslderqbly rvound this tlme

Betwrep 1881 and 1884, 15,701 Chinese agyived jn B O Mort came to
work on the railroad (Cheng. 1231:56) . -
14

"See’ also; “nﬂprﬂonk'c testimony hefora tle Royalfcommission
{'IRP"\' perge 1/0, . o . ’

]/

Onﬂordon b Nsodonajd “Thna. 187 .

'."'é ' ,]:97 .

F.r.C. J. A, Macdonald Pagers MGPéA ‘Volu‘?2l,pages-b44779—§0,ﬂ <
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To eLaborate, there is no doubt that the Chlnese would work for
low wages.‘ For example, the average wages for Chlnese labourers in
the colllerles was $1.25 per day’for 8- hours underground and $1. 50
4per day for 10 hours on the surface, whlle the average earnings of
white workers was $4.00 per day 'Simllarly,-ln the .lumber 1ndustry,
"the Chlnese were paid between $1:.00 and- $1.25 pér‘day[ while tne lowes*
‘wage fOrlwnites was $2.00.per‘dey; And' in the salmon canneries, the
'euerage.uonthly‘wage for Cnihesé lebourers in 18?7 was $38.5A'compared
:Auith 579.58 for whife yorkers,(Cerrothers; 1538:223m4);‘ |
.The reasoning'behind the acceptence'of lower wages by the ‘hinese
has been varlouqu attr1buted to eifther the comparatively 1ow standard
.of.llv1ng in Chlna or the "thr1f+1neq=" of the Chinese immigrant. Rut
it should also be- recognlzed that the Chinese were an 9391lyuexplonted
group, given that many were brought nver to Canada under 1abour con -
“tracts (c.f,, Ward,'l97§;lé:17). The brokKers agente whe hlred out the
Chinese were always able,‘uhen necessary, t- w“derbld the wages demand
ed by Caucasians. |
| In addition.to their acoenptance of lower wages, the immﬂgrant
Chinese were éme group, although not the oﬂly grﬂnr, who were used‘aq
strzke breakers, often op th}eaf ﬂf ‘apnvfaf1on (~.f., Phillirs. 19A7)
Tnd~ed, the Chinese pravad ugeful in the nnpitq1ié"n effarta tn brae: )
the powei of organized 1abﬁnv.1° Tn qu7om Codenpl Des | the presenne f
the uhinége Tahaurer "epahled the uall. o dn whiiee tn held a Balanca
lnghe seme cculd also be ~aid of immigrant Ttalian labourers
To qunte Edmund S. Kirbv, maneger ~f. the War Fegle Mine: "Tn all the
lower grades of labour, eqp901al]y in smelter labour it is necessary to
have 'a mixtuée of 7qo°s which includes a number of illiterstes who are
first class workme' . They aré the strength »f the employer and the wak
ness dof the union. H»: to he=d off a strike of mnuckers or. labourers

high vse = withoot o SE 0 TEELdan tabean U Ae ped by (eitra i
e . | ' N .00



" of power as against + « .« the Trade Unions."

- "E!ilil99

19 In thls respect

Campbell has suggeeted.

,'It may be that the peculiar attraction of coolie-

7. ... labour was not so much that it was cheap as that.

o0 it was docile. - There 'is no doubt that the coolie
. was a more ore submissive and steady worker .than the : -
'British labourer {Campbell, 1923:45 empha81s added) -

It could be argued however, that the threat posed by the Chi-
neae was very much an '1maginary' one. By and large,'the ChinGSe were
actually segregated by 1ndustry and- occupation. That is, they were
predom;nantly employed in industries requlrlng lattle skills (the |
domestic/service industry, for example, as- cooks; Janltorsi servants.
and 30705) and invthe logeet level occupations -in the majdrlindustries

- . ~ Lot

(as miners' helpers, general labourers, or camp cooks in coal minigg,

~

for example or maklng, fllllng and soldering Gans in the salmon can- .

" ning 1ndustry) In othercwords, whether the Chlnese actually poeed &

direct *hreat to Cauca31an workers is questlonable. As Campbeil notes.n

‘.l

There is no ev1dence to prove that Chinese labour o
had entered into competition with white labour to. B
any appreciable extent in British Columbla by.1884. .

- The immigrant pioneérs. were as a rule skilled workers '

- while the Chinese coolies were confined: exelusively -

“to unskilled work (Campbell 1923 43) T

Indeed muich of +he 1mpetuq for ‘the fears of the~wh1te workers

actually came from the capltallsts Onderdnnk for 1nstance, argued

'uhatr - . T L

if Ctheseplabour was prohibited, white men’ instead | -
t high wages, would find very little

£k to do -at'al), because the theory of high wagés : 0
or all precludes the. possibility ‘of hlgh wages for any .

. s
- ey

’ .X;ig)égport of ﬁommiéeioner,Chapleau,-ﬁoyal Commission'(lSSS),‘m
pn’gp" Ve ’ . ] . "o : - ] -

”

/' ' ol "l

P A.C. J. &. Macdonald Papers MG264A Vol 321 page 144780
”"derdonk to Macdonald 14 Jane, 1882 ¢ ,
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In a eimllar veln, the manager of the Welllngton Colllery (one

. of Dunsmulr s mlnes) claimed that "if Chinese and Japs were not avall-

able .. 1t would compel us to reduce the whlte man' s wage “ ‘;
Nevertheless, the "threat" posed i; the Chlnese, whether real or
'1mag1nary, had the effect of promoting raclal antagonlsm wlthln the
B C wcrking class. ..For, in’ essence, the "deflnltlon of the 31tuatlon";f.
. which was promoted was'that it was - the presenoe of cheap éhlnese labour
';which produced wage differentials and confllcts within the workplace
and not the capltallst quest for proflt and control over productlon
| Consequently, Chlnese'labour played an 1ntegral role 1n the gen-
eral assault on workers' control whlch was -at ‘the’ heart of the rlse of
llndustrlal capltallsm in Canada. Due to a. comblnatlen of factors, the”
Chinese proved to be an ea51ly exp101table group in the hands of the
B.C. capitallsts, who used them in . a varlety of ways to .Jundermire theA
'p051t10n-of organlzed skilled labour The tendency for unskllled
labour to be drawn from partlcular raclal and ethnlc groups, and the
\resultlng hostlllty which thelr percelved threat created placed the
'Chlnese in an even more precarlous p091tion w1th1n B.C. eoc1efy
l Furthermore, the dlfferentlal dastrlbut]on of the fruits of in-. |
‘duatrlal developmen+ served to exacerbate the ten81ons deqcrabed ~bove,
Although +the course of development wag certewnly fraughf with ups and
dOUUP;&]* would appear fhat capitalista- in general - fared well
Despite the nhnndant comment regarding boom-and bnﬂl, gome econ
nomi~ historians (n.f., Bertram, 1963 Bliss, 1974) have argued that;_
1R70 to 1915 can he nharacfer1zed as a period of steadlly 1ncrea51hg

industrialization and growth 1n-Canada. Cansus of fanada sta*1§t1cs

fram 1821 ta 1911 regarding the numhey ~f actablishmenta, theé poambor
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"'of hands per establishment and the value of products per establishment

.certainly bear out this contentlon In addltion, Myer's (1972) Hlstory

of Canadian Wealth amply documents the impressive fortunes which were
amassed during this period 21
' If for Canada's capitalist there were handsome payoffs during

1this perlod of. 1ndustrial develgpment for large sections of the work-

1ng class the stre%ts were not paved with gold.' Not only was- the WOrk— 3

1ng class in general loslng control of’ the production process, they

~

were also suffering the consequences of low wages, poor and unsafe )

working conditlons, fast ri31ng prices and 1nsecure employment ' For

.a 1arge number of Canad1an workers, Just maklng ends meet was a con--

stant battle. A 1915 federal Department of Labour study, for example, “”
| found that while- prlces and rents had soared through 1895 to 1915, :
ﬁwages had seldom kept ‘Pace (01ted in Heron and Palmer 1980 59)

.fact Canadlan 1deologues were hardpressed to recon01le the. generally
poor posmtion of wage earners w1th the myth of. the new world'* that

- "unadorned v1rtue and s1mple hard work automatlcally brought fulﬁlll-

j ment beyond measure" (Smlth 1980:181- 2)

The 31tuatlon for British Columbian workers generally and Chig

‘ nese 1mm1grants specifically ‘was not unllke the reet of Canada In

A

fact, Jamieson (1968: 67) has argued that the wages/prices disjunction

Ve

2 A very clesgr Illustration of the magnitude of capliallst gain o
is found in. the formation and dissolution of a Dunsmuir partnership with
© threé Brltish naval officers. -lm 1869, a Lieutenant’ Diggle contributed .

- $5,000 to the partnership which was 1nvolved in coal mlning In’ Vancouver

‘;Island Diggle 'sold his share.to Dunsmuir.4n 1883 for $700, 000, a capl—
tal gain of 14 000 percent in 14 yeare' (Phillips, 1967 8) . :

2 . . ~ . ) ." :
2 See: - for example Bliss (1974) for = discussidn of the "work- -
ingman's welfare" during this era. o o T
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was especially acute in Britlsh Columbia. .RaiIWay contractors were
0’.?,. . ;.i .

notorlous for not only paying starvatlon mées, ‘but also for cheatlng

their employees out of much of what 11ttle they earned (Robln, 1972'
\

148-9). As well living and working conditlogg in B. C 's mining towns

".were atrocious and decidedly unsafe (c.f., Bercﬂsqn, 1978 Chapter l

-Philllps, 1967) Employment in B. C.'s resource igdustrles was seasonal__
and often fluctuated wildly as oversea3>demandvebbed and flowed.

_ Chlnese immigrants took the brunt of these condltlons full- face
Often lured to Canada - with wild promises, they were especially explolt—
‘f;edb' they not only worked for the lowest wages but were also subject to
very- 1nsecure employment often left to fend for themselv@% when thev

.term of their labour-contracts explred. These condltlons prom;ted the
. Chlnese Benevolent Assoc1atlon‘to contlnually warn and 1mplore fellow |
countrymen not- to come to Canada because it offered them few Jobs: low
pay,l‘ hlgh cost of llving and many Chlnese in Canada were unempldyed -
Woften five or six out of-ten"'(Lal, 1973). This situation produced
:the 'appalling; Chinese éhettos‘ofvearly British Columbia absituation
,.not dlssimllar to the llving condltlons of other workers. The stark re—'
ality of these ghettos comblned with the role played by Chlnese ‘immi-

‘ “;grants within 1ndustrial development-produced what Robin (l972:33) |
ap}ly'desgribes as "fertilefground'for the propogation of a'rabialt
»mystique fed by~eqonomic realities;"

g Needless to say, Canada s and B. C.'s worklng classes did not

31mply accept the changes 1n and dlrectlon and consequences of indus-

trial development., The strategles employed and 1nten31ty of working

class response was: varied. and complex - but respond they dld

-



C. Respbnses of the Working Class

This portion of the-discussion has. the same general aim as the
;preceding segments. to attempt to situate the “Chinese question" o t‘d
‘within the dynamics of working class responses to the rise of indus— .”
trial capitalism in Canada generally and B Ca specifically. Implicit.‘
in the follow1ng analysis is. the contention that explanations relying’ | -
heavily upOn psyerlogical notions~of “pure racism" are inadequate.‘ |
.Such accounts connote that’ consciousness generally and racial and eth—i
-nic hostility more speCifically are "sui generis,ounfolding like a - =

_flower from the seed instead of* being primarily a SOcial creation"

.(Cauldwell 1971 161).

i : L. -

Yet, it is not the intention here to suggest that sbme deeply

e

h held attitudes of "pure racism" toward the Chinese were not operative.

%

'hQuite to the contrary, many lndiVldualS of the "British type" in the _:
| population, including workers, were raCist in their outlook ) For X~ |
g

ample, Ward' (1978 Chapter 1) discussion ‘of the "John,Chinaman" stereor‘- .

‘type evident in British Columbia, while it does not allow us: to sort '.ﬁ .

out the class/race relation, does provide evidence of a long-standing
‘, pregudice against Orientals which was part of the cultural herltage
vbrought to Canada by those of the "Britlsh type "23 ~Although the_‘.c

labour question was at the forefront in the stance taken’ against the a
Chinese, ‘they were also consistently portrayed as morally lax., idola7
trous, offensive, unclean, drug addicts and on and on.’ :

21

>

23 Following Ward (l978»ix-x) raCism “can’ be defined a8 "invidi-
ous discrimination’ among differing racial, groups;/generally such: be~" 1
.liefs and actidng are’based upon.agsumptions that Eacisl cha;acteristics

“are fixed, genenqeally transmitted d, ggpaple ofﬂ&ﬁeranghical rankfh
- on .some scale of superiority an infgﬁiority " y '_

. R o~
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Nevertheless, one major problem with the_"3001al psychologlcal"' §

y
-

’explanation found in anelyses such as Ward's is that it falls apart

. when appliedtto the ethnic hostility exhiblted by the "British type"

in . other parts of Canada There were many displays of equally vigor-
¥
ous contempt for Russians, Ukralnians, Jews, Itallans -and so on whlch

c51mply cannot be explained by- reference to the "somatlc norm 1mage"--

argument utilized by Ward (1978 21).° 24

B

Whet will be argued- here, thereferer is that it is.the nature

L

and deve10pment of class relatibns whlch provzde the ma jor détermlnants'

© of ra01a1 pregudlce and dlscrimlnatlon Stated dlfferently,'the racism
~and edtl-As1at1c posturlng by the worklng class in Brltlsh Columbla

_ makes more sense when placed within the context of capltallst develop—

i

' ment and. the escalatlng capltal/labour struggle over control of produc-

ltion. Part of the race/class connectlon has already been touched upon

el

)

in avprevious sectlon, that. is; the use of 1mm1grant 'greenhands' by

'the capitalist class and the formation“of a split lebour marketﬁ'dAt

present, it is 1mportant to’ examlne the forms and intens1ty of worklng

class 1ndustr1al and polltlcal actlon and the ways 1n whlch race became

' part and parcel of that action.

0 ‘ Generally speaking, most workers came to accept the . Jncreaslng
use of mechanization as an 1nev1tab1e addition to the workplace They

did, homever, attempt to control i'ts ill-effecté'througb a variety of’

means: = "staunch enforcement of union rules, the introduction of train-

4

ing prOgrammes, petjtions for the establishment'of training schools

~and,ﬂabove all else, through the organization of their craft" (Heron

¢

. ®* For'a discussion of ethnie hostility sed:’ Avery. 1979,



’.st‘ppages of various sorts.: Both organized and 'wildcat' strikes pro- '

205_

and Palmer 1980 53 emphasis added)., Needless to say, a maJOr offenSive B

and defen31ve thrust of workirs' conflict with capitalists -was work

<
vided a potentially effective vehicle for backing workens' demands

Contrary to popular conception, hOWever, work stoppages were not 31mply

"bread and butter skirmishes," but instead concerned a more fundamental

.‘Qconflict Heron and Palmer (1980 57) for instance in their examin—

plabour movememt were esp901ally opposed to koth the employment of : %f

to bust unio s.

ation of strikes in Southern Ontario bétween 1900 and 1914, found that
50 percent of the strikes which took place concerned “some aspect of

control of the workplace " L T

"tion was one maJor source of work stoppage, since e

such a legitimation of worker combination, for many capitalists, implied

_i"equal power positions between capital and labour"‘(Bliss, 1974 74) .

Moreoever, the, increaSing use of greenhands, typically supplied through

immigration, also gave rise to a good deal of working class discontent

'Organizations of skilled labour, who were, often at the forefront of the

o

greenhands and the immigration practices of the period Employers

.regularly used immigration to flood the labour market in their efforts p

Jamieson (1968: 69) for one,’ argues that many employers

fully reSisted unionization and won many struggles beanme

<

of the VOlume and nature of immigration. For skilled labour, then, >

greenhands and 1mmigration undermined the very foundation of their

control since "the strength of craft bodies . . . traditionally resided

in their'ability to limit labour's availability" (Heron and Palmer I%D'

Turning to:the situation in British‘Columbia{fwhile some~unionF

¢
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'fization occurred among skllled artisans in_the 185Os,25 in general terma

'-~little union organization took place durlng the early period of B €.

' development Placer mining was still the predominant enterprise, and
.most minera were either 1ndepehdent operators or formed small companies.
with few employees put with the gradual replacement of placer minlng
‘with the: larger industrial enterprlse, ‘the entry of. British Columbia
into Confederation, and the construction of the railrQad in the 18803,
the foundation for a trade union movement was soon laid. The 1860s and-
18768, for example, saw agltation among coal. miners for steadier work
better working conditions and higher wages In 18?8 the WOrklngmen s
. Protectlon A35001at10n was formed in Victorla. And.in 1883, a loeal,of
the Knlghts of Labor, a "secret soc1ety“ patterned after the MasOns,
was formed in N%nalmo. One of the main issues to concern these early

organizations was the issue.of unskllled labour.j It followed there-
;'fore, that the maJOrity expounded an anti Chinese stance

| In the early years, any hostllity toward the ‘Chinese usually

drew censure (c. f , Cheng, 1931) . 26 "The British'Colonlst Qf Vlctoria, R

N

for example, stated in’ 1861.t

It would be .very 1mpolite on our part with our
sparse population to tolerate a species. of
terrorism that.would drive them (the Chinese) from
the country. We have plenty of room for many

. thousands of Chinamen (clted in Woodsw\}th lQAl 20 21)

-

If anything, the presence of the Chlnese vas tolerated The col~

. . ?? Three craft unions were formed in Victorla which was the com-
, merc1al_and service centre for’ the gold rush during the late 1850s" and
early 1860s (Phillips, 1973) ot

, 26 One common complalnt against the Chlnese was that they did not
pay for fining licenses . 8ince many worked om abandoned claims, they

. -apparently saw no neédd for a. license, as there was no fear that, -others
'mlght 'iwmp "



onies needed populatlon, and the prevaillng sentiment seemed to be.t -

nif’ we; cannot obtaln one class Me must cOntent oursalves with ans.'

'

v

31tuatlon, however began to change,in the 18703. Those prev;ously
q engaged in placer minlng began to seek jobs elsewhere ‘ And Americans
' mov1ng up: the coast to B C wenB'bringlng with: them the sentlments of

the antl-Asiatic movementfin California.

-

' f other" (British Colonist 1865, clted in Woodsworth 1941 23) Thls o

In 1871 Dunsmuir had used thnese labourers to break a strike.

at one of his mines (c f Clement 1980 33} In 1883,_the mlners
struck at Welllngton fOr unlon recognltlon. Added to thelr demands .

was a request that all Chlnese w0rk1ng in the mines be flred., Indeed

I

that the 1ndustr1al actlon of uorkers durlng tn1s perlod centered én .

the 1ssue of Chlnese labour is best reflected in the p031t10n of the .'

- Worklngmen s Protectlve A33001at10n, whlqh was'not concerned as much

wlth collectlve bargalnlng as 1t was with
i /
: : the mutual protectlon of the’ worklng class of B C
s ' agalnst -the great influx of Chinese"to ‘use all.
e : legitimate means 'for the: suppres51on of their im- 7
Lo . jmigratlon- to a851st each other in the obtaining -
- of employment; and to. devise-means for the ameli-<
oration of the condition of .the worklng-class of | .
this prov1hce in general (c1te in Phllllps, 1967 9)

. On the whole, dlrect politlcal action Was. not favored by organ-

ized labour during the 1n1t1al phases of 1ndustr1al development 'lhe'

’
f . Fa

exceptlon, however, was the Kn;ghts of Laboz, who expressed a disdaln

for strlkes anﬁ collective barga;nlng in favor of "co—operatlve enter—. .

pr1se, the boycott "and leglslatlve nostrums" (Ph;lllps 1967 ll) The

~y ]

27

. " enly. several years earller For a dlscussion see: Helmer ‘and- Vietor1
(1974); Mark (1975).- . e '

An almost parallel 51tuat10neas in B. C occurred in Callforn

.

e

ia’

sz o
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"Knight'e political objectivee centered around two main issues: ‘the

208

. ‘growth of monopoly power in the primary industry of the prov1nce .

'5(especially Dunsmuir 8 empire) end the exclusion of Orientals. In\

'their submission to the 1885 Royal Commission, for example, the ‘

»

Naneimo Branch stated.
-Chinese labor ie cenfessedly of a low, degraded ' ‘&

.~ and servile type, the inevitable resilt of whoee

' employment in competition with free white labor
1s to léwer and degrade the latter without any
appreciable elevatidn of the former. Their standard of -
living is reduced to ‘the lowest possible point, and,
being without family ties, or any of those 1nst1tut10ns
which are essential to the existence 'and progress of
our civilization, they are enabled to not only live .
but to grow rich on wages far below the lowest minimum
at which we can possibly exist. They dre thus fitted
to become all too dangerous competitors in the labour

.,'market 28

The Knights-were_aleo‘in;olyed in;e riot.in Veecouver io 1887,
N

which was the most v1olent manifesfaflon of anti -Chinese sentiment in
'-Brltlsh Columbia to that. p01nt in time (e.f., Roay, 1976?.'_The.alleged
’ caose-of the riot‘was the uee of low-paid Chinese iabour to clear land.
Meobers of an-"enti;Chinese committee" raided Vencouver's Ghiéetownlzg
Only three .men wers arrested and all were later releeSed Charging‘
that - the Vancouver police ware uneble to maintain order in ‘the 01ty,
and that hhm Vancouver Nty Conncn{ had talren n- eteps to halt the agi-

tation, the provineiesl government passad a bjll £e enspend polire

. . ) : 0
rowers and installed specinl rapgstahlea to restors r‘rdcr.B

8
Q~yel Comm1331on (1885), page 15A.
29 R D. Pntt Pha:rperwon nf the "ommlttee, wegs an. ardent
member of the Knights of Labor

See: Roy" (1976) for a description of the events., Roy argues .
that the provinc1el government's concern for the preservation of peace
stemmed unt e mush from a desire to protov the Chinese, rather any



As & more pollticallyemotlvated body, the Knlghts of Labor

‘ achieved some measure of success in the form of a land tax and the 9

'"0

hour day. However as Phillips (1967l16-17) suggests, their ma;or

:“stumbling block" was the issue of Orlental exclusion. -ﬂThe Knlghts

°

sought, the leglslatlve exclusion of the Oriental and while they . werellk
able to carry thelr campalgn prov1nc1ally, these measures were in—
evitably vetoed by the federal government n The Knights attempted

to organize all workers,nregardless of industry. And while they ex-
perienced some oopularlty in the 18808, they decllned with the expan-
's1on of craft unions. |

"The’growth'of craft and trade unions in the late 1880s réoeived-

con51derable impetus from the formatlon in’ 1886 of the Canadlan,Trades.

and Labor Congreds (whlch was renamed the Trades and Labor Congress of
“
Canada in 1892) and its Amerlcan counterpart the Amerlcan Federation

of Labor 3 Both labour congresses posed a direct challenge to the
Knlghts of Labor The A.F.L., for example, dlffered radicallygfrom
the Knights: . .. R | |

it was’ organized as.a loose confederation of-.

;national and local unions,; whereas the latter body

was one’ big union with subordinated assemblies;

and itsrejected at the outset the radical philosophy -

possessed by the Khlghts in its waning years, pre-

ferring a policy of collective bargaining to either
"dlrect or political actlon (Saywell, 1951:134).

Generally speak1ng, then, the history of the labour movement

in British Columbia up to about 1890 shows,a_preferencebforAindustrial;'

protection afforded the Ghanese was an "incidental consequence" of the
government's determination to:avoid creating.an image of the "wild west"
or "frontier democracy" in B.C. The CPR had just been completed and
the. prov1nce was anxious to attract settlers and cagltal and, hence,
could not Tisk any bad publicity. o

3 In 1889, the Vancouver Trades and Labor Council afflllated
with theCTLC ' -



achion over dlrect eblitical ectlon, 'This3ie ot to,eqyihe;eeer;‘thet:'
thexworklng class dld not exert political 1nfluence, for polltlclans-
at all levels wefe cognxzant of and when forced 10, responded to work-

ing class pressures (c;f.,}Ostry, 1960 Robln, 1972) Moreover, “when

8. polltical 1deology did surface, 1t tended to center around the im-

.
°

mlgration pollcles and pravt1oes of the perlod

|

- . FRu

In general labour groups across’ the country vehemently opposed
the 1ncrea31ng'1mm1gr&tnon of unekllled labour (c. f., Watt 1959,
ZOStry, 1960, CraVen and Traves, 1979, Kealey, 1980) " In BFitish Colvm.

Abla, the general bppOeah'w ko 1mm1gratlon meant an ant1 Asigtir and

>

:Orlental exclusznn eﬁanoe Indeed the jgsue of Chinese immigration

acted\h ‘one of the main cohedive alements of lahnnr durnng fh1e early

periqd (e;f., Saywell 1951) an it prﬁvﬁded fnal for labour's defener
'against the er031on of their oonfrol over . %£he prodnc*lon pro~ass, Tn

"

‘the maxn, therefore the anti-Chipese pn=turing of organized 1qennr"
was pert of a'geﬂeral etrateéy he:oppnse t;e immi;rﬂtinn S~ rha un.
sﬁilleﬂ.fatber ‘than é putely ranrigt rafley.

Up fﬂ the 1890¢, tha &trilkea which 4id ~cenr tended *o-ge~f0w
qnd‘lhcal, wi-th uni m mamberahip Yan'ivoiy Tnw in numbers. d?h@f?‘

unions, "such ag the Knighte of Tabor. weve evidént, althorgh rathar

short .1tvBd. »= the rrevriling trend wag the faormstion nf seper-te

~

nraft hndias loosely e ~rdinated by congresses ond cibty “abenr coun
cils,  Thoadditicn, Inhony arganigzobisce to thi o point in time wern
essentially -~opservative n maturc o 1 Loaiia b 0 angage Taom e
Viraet, forms af relitioa] ection

Papirini g ip the 180°a, hawevae, hhere js evidenee ~f a moriel

Ahege Tnohethokhe 4 o g ot of yorking ~lase ve¢{nge.

Lo ?

»



}industnial unionism.

'increaSing number of workers were becoming unionized' . and, in addi—

V'tion to the traditional craft bodies /there was a growing demand for
33

Perhaps most notable, however vas the increas—';

. ing milit x and radicalism on the part of'or%anized labour 'ﬁ S e

On the one hand, relations between management and labour were.f=-
»

' reaching a criSis situation by the turn of the: century (c £.5 Saywell

' n

‘ 1951) : Indeed the first two decades of the twentieth century can be .
. characterized as a period of‘intense and violent laboux unrest fOf?»:‘

fourfeen 1arge and intense strikes between 1901 and 1913, Six occurred

™
‘

in B.C. .(Jamieson. 1968 67) The situation in British Columbia had be—",

oome so severe that "Ralph Smith Laurier’s labour lieutenant de—,
'scribed Brlfish Folumbia socnety as 'being diVided into two_armed“;' ‘
'camps' just. as Marx had predicted" (Robin 1972 76)

On +he other hand. correspondent with the increaSing militancy ‘

was fhe Appearance of soc1alism inh the: prov1nce. While the late nine-

"+onnfh and enrly twentieth oenturies saw the growth of radicalism 5

-

‘Arross the coun+ry. it appears that "Canadian socialism came of age in

[ v

Rritish Columbia . , . f]Pdngng socialist organizations emerged across-
the OQuntry, hirt ﬁ.C. hecame the dynamic center of the movement"

(MeCarmgck, 1977:18): '

o -~ A

The, reasonsAbehind there davelopments are many. Zhe cyclical )

. . - L

Logan (1948:48) for example, hae documenfed the growth of
unionism baseéd on Labour Gazette surveys In B.C. the number of locals
formed in the 1”805 and which lasted until the end of the century
amounted to 10. Py 1902, there were 161 looals in B.C. and, by 1911,
there _were 234 .
S 3R The’ United Mine Workepsqof Amepica, for example, which by
1903 had- token over. Jurisdiction_in the ¢oal 1ndustry, grew fromha memé”i
bershio of 10,000 in 1897 to 400 OOO in 1613 (Avery, 1979 56) o

r

e

v, oo - " . . ]
ar B .
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and season&l fluctuatlons of B. C industry, dependlng ag it d1d oh the :

S
‘

world market meant hlgh Job 1nsecur1ty for workerSu Workers sonth of

-

* the border were experlenc1ng more beneflts and hlgher wages.( And gov- -

-

ernment g;veaways to xndustry, espec1ally in- the form of land: grants,

Y

were not belng well—received by labour "‘Also 1mportant was the pre—

domipanoe-of 1solated 31ngle 1ndustry communltles. In the minlng -

' cagis;‘forfinstance, the division between.mlnermanagers, representing

aBSentoe Iand owners, and workers was most stark. -When the miners,
, who'here'subjéctéd'to unhealthy working c¢onditions, a'preponderance of
o o S o S S,

T

accidents and deaths and unenforced safety regulations, attempted to

eétablish unions, they were met with strong resistance from manaspment.
The mine operdtprs percébVed unions as illegitimate and restrictioms on

\their-fréedooé;‘and used a.variety;of means - including'blacklists;.
spies ardvthe'militia - to undérm;ne workers‘atrem?ts to oréonizei(c.f.;
. McCprmack, 1977; Phillips,- 1967). -
On théfihdﬂstrial:plain, radioal‘uniopé aocoonted for afnumoer'
of pre'Worldlﬁ;rVI sfrikes in propor}ions muoh-gr;ater‘ﬁhooyéhéir
oumbors (Jamieson, 1968:68) . Thefr infloénog was esoeciaily evidont

B34 L

in the mlnlng industry. e Cor ',:, .

A " . L

" JE Y T "
}

--In 1895, the Kootenay ‘winers aff:llated wlth thp Western Feder-

- .,
- o [ SRR - P e .
- - - v . -

" “ation’of’ Miners, whlnh was based 5n A mllntant* QOcqallsth phlloq-

'6phy.35 The W.F.M. otrong]y eupported the Tndust1701 Workers of thn

et

34 Aconrdlng to Plement (1981 35), coal miners in, Canada, répre-
9ent1ng under 2 percent of the non- agrﬁcultura1 workers, accounteéd for
4?2 percent of time logt as a result of strikes hetween 1900 anﬁ 1712

3 The W.F:M. vas initially formed in Montara in ]897 among
minere impatient with the congervative craf' nicn palidiae of tha A F.TL.
See: Tnmisenn, 12773 ThilTipe, 1247
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'World when it was~formed in 1905 and the..Qne Big Union 1n 1919
'1t was involved in several maJor strikes in, B C 1n the first few

years of the twentieth century e 'f

~ ’ . . i

In 1901 a: local of the W. F.M. at Rossland struck for union
'recoénition Strlke breakers were 1mported and the miners were ofﬁ; |
' erk for siximonths The miners at: Fernle struck in 1902 again, for
_union recognition As a- result of” the strike wages were increased .. ’ f
and better working conditions promised In 1903, a series of strikes
occurred in the collieries on Vancouver Island. -Of the Ladysmith
Nanaimo, Cumberland and Wellington strlkes, all but the Nanaimo workers tff_

were defeated

The most serieus strike of the period however, occurred in
1903 " when the C P R. dismiSSed several employees who were attempting
. to organize on behalf of the Uhited Brotherhood of Railway Employees 36
The clerks and baggagemen struck In support of*ehe Brotherhood : ': «1
locals of the W;F.M. struck_against the Dunsmulr coal empire“‘tﬁus

' .threatening the fuel supplies of the G- P R - The situatlon soon de-~ -

¢ n-',«“«mA R P

veloped into "the‘firstﬂgreaf sympathy strike in B c." LPhllllps, 1967 T -7

“ ~ o'.,-, )

39), as longshoremen, teamsters and even«telegraph messengex boys ,“; .f~ ‘e

- - < e W b e

101ned in. Nevertheless, the Company called upon the~ support of the._
- conservative crafts unions and_brotnerhoods,'and wes_able toybre&kﬁthen
‘atrike. As Saywall notes: .

The end ‘was almsot 1nev1table, for the forces . I
arrayed against the Brotherhood were too strong '
The wealth of the Canadian Pacific Railway, the
power and influence of the Dunsmuir ‘intérésts, the -

G w._‘*""". TS e g O v o
36 The-U.B,R.E. was an-industrial union which, like the w F. M.

was affiliated .with the American Labor Unlon The A.L.U, origlnated )
Aty of San Franc1sco in 1901 : -

\
\



- open hostility .of “the Federal and ?rovincial -
Governments, and the definite antagonism of many
powerful -non-socialistic unions and federations .

‘‘cregted dn over—powering opp031tlon (Saywell .

.1951 139-40) .-

The failure at such attempts at industrial actlon were 1n some

f ways compensated for by polltlcal actlon, 51nce the aoc1allst lnflu;

Ience prompted ‘more dlrect polltlcal 1nvolvement on the part of labour

. In this respect the -year 1898 was a slgnlflcant one for SOCl&llStS.

. politically In that year Nanaimo sent Ralph Smlth to BiC.: leglsla- :
. ture.on an Independent Labour tlcket‘ In addltlon, the 8001a11st
Labour Party was establlshed which in 1900 became a part, of the Unlted
Soc1allst Labour Party The U.S.L. P ; along v1th a more mod;rate

- group, the Independent Labour Party, ran candldates in the 1900 pro— o
v1nc1al election. Neither party, however, was very'auccessful. Ralph
Suith was the only victorious labour candidate:’ Later in 1900, Smith
'was’elected-federally andlhis provlncial\seatfuas.filléolby Hawthdrne;:

. Lot Y

o ga;tg,' ‘é. ao.oialiét.-

After the.1900 elebtlon; moderates and 8001allsts allke set

L about to reorganlze and strengthen their polltlcal partles.. In 1902,

‘a labour conventlon was«called at. Kamloops at the 1nV1tat10n of the

- .

"w F.MT anhd” a confligt between the: socialist and moderate elements en-
sued:l "The electlon of officers brought the questdon’ 1mmediately to
the foregrourd, and only after a nonsiderable agount of joo}eiiﬁg were
the moderate elements able to prévent complete aocialiat control"
(Saywell, 1951:146-7). The main ontcome of the convention was the

-_formatlon of "the Provnnr;aL Rrogre351ve Party, whose p]afform was a

mleufe hf planke From dnfferent sectorq of 1abour

Internsl dissenaion between the sncialists and moderates con -



tributed to the dlsintegration of the P. P P. By 1903, most of the so-_fpv

’ c1alist groups had left the party to reorganize the old Soc1alist

0

Party. The 1903 provincial electlon,furthered the disintegration,

151nce 1t was the first election in B C to be run along party lines.37.'3
Vthile the radlcals in the party 301ned the 8001alists, the moderates .
. were drawn to the Liberals : Out of nine- candidates running for the
-'Socialist Party in the 1903 election, two were successful (Hawthorne-.
‘waite in Nanaimo and Williams in Newcastle) The Socialists also =
-ypolled a considerable portion of the vote in the mining regions of the
Interior S Nevertheless, the. Conservat1Ves under McBride formed the‘iﬁ;.,
‘government and by 1907 had become flrmly ensconced 1n the B C leglsv -::-

lature

A

1903 marked the end of the formatlve years of B.C. soc1allsm
Although the election results could not be taken as a “success,ﬂ the
Socialist Party had gained c0n81derable momentum. As McCormack riotess” o

- * By the end of 1903, the 5001allsts had achieved a
position of extraordinary power in the labour .
movement. -The party’ would never control the prov1nce's N
trade unions, but in the future socialists- would : T
always ‘hold pesitions of real authority’ in those- ' '
unions. More important, the destruction of the P.P.P.
had been disastrous for labourism and it would be
fifteen years before another viable prov1nce—w1de party
emerged. In the- intervening timé the socialists
became .the political spokesmen for organized labour in
the province, and, because-6f.a power base in the.
mining camps, .a force in the politics of British
Columbia (McCormack. 1974 27).

L
-

37 Robin (1972 86) suggests that the prev1ous system oﬁ 1nformal.
group alignments failed because of its inability to create'a stable - -
climate for industrial expansion. Morecver, the growth of an articu-
late, radical labour movement "whose political spokesmen flourished in
a fluid legislature of contesting groups™ necessitated a system of )
*disciplined parties. The proposal to introduce ‘party linés and federal -
labels "was favored by ‘'both Liberals and Conservatlves as a.means of " "
. escaplng from a powerful conflict along labour Unlon and anti labour
‘union lines." :
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SRR, Althoughethe political\agenda of labour im: general 1ncluded

-.216 e

i'lst agenda was distlnctively mOre extensive. Thevl903 platform'of
. . O .
fthe Sociallst Party, for example, included. the transformatlon of all
T: fcapltallst property into ﬁhe "oollectlve property of the worklngman"
and management of 1ndustry by workers; the gradual establlshment of
:uproduction for use and not for proflt‘ and the conduct of publlc af-
. fairs in such a manner as to promote the 1nterests of ﬁhe worklng
L class alone (Saywell l951z148) Moreover &hlle the moderates w1th1n
'jthe labour movement could not be characterlzed as- 'co—operatlve' wlth
.capltal (as the struggle for control oven production 1ndlcates), they
qﬁ were Just as certalnly not advocatlng the overthrow of capltallsm and -
| 1ts domlnant class, as did the 3001allst unlons and parties' The
:manlfesto of the Soclallst Party, for example, read.,“
- Labour produces 411 eaTth and to Labour it-should’
© justly belong . . . in-order to ‘free. the worklngman ’
from his slavery to thé Capitalist the wage. system. . " 0.
‘must be abolished.and to this and. other ends labour S
‘must take the relgns of government away from eapltal
.(C1ted in Saywell 1951 148)
More 1mportantly, the soc1allst unlons and polltlcal partles

could also be dlstingulshed from the more conservatlve sectors of the'

labour ‘movement by thelr lack of support for the popular ant;—Orlental

stance.. In the 1900 prov1nc1al election, for example, labour oandl-
‘ daies generally stood on a platform that had become a tradltuxnl labour
: program - 1nclud1ng the 8 hour day, safety legislatlon,and antl-Orl— .

entallsm But a8 Phlllips (1967 31) notes,j?( )he Soclallsts differed‘

ot -

Vmalnly over the 1ssue of Orlental exclu31on whldh they dld not b351o-ﬂ3;[ ;

et : ,,_\._.,- et

fﬁally support " Mereever, tﬁe IiW‘W , whose organlzlng drlves wsre .
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directed towards unskilled, itinerant 1mmigrant workers - the so-,_

called 'blanket-stiffs' ;'"even advocated the organization of Asiatics‘Ab

.L;

: in British dolumbia .'.}Tg(reflecting) the Wobblies commitment-to the

'Effproletarian solidarity of the worklng class" (MCCOPE&Ck 1977-l91*2)

foor the Soc1alists, in other words, the "enemy" was the capitalist

. class and its state - ahd not unskilled labour Griental or otherwise.f””

e

By the first decade of the twentieth century, therefore, the v

ROy POlitical-economic mtuation J‘:n-B.C-. haerchanged- mavrkedly - Phe °work-~ S

hoalnob‘h o .-

) 1ng class was better‘organized.s And the increasing militancy and

......

1.radicalism of the labour movement had altered the nature of class rea;f""*

s A

_________

‘lations in the prov1nce The presence of a socialist element within if”"'

:'the working class posed a seriOus threat to the economic and politiCal,g

ﬂunionism was considered to be more of a threat by employers than the o

N

stability of British Columbia society Indeed industrial, socialist

\

craftaoriented buSiness unionism since the socialist unions were much

© more. intent omw defining labour issues in class -\rather than in ethnic~

~

or.racial - termsrv

. _l’ It is at this pOint that the role of the Canadian state can be

.addressed for the state occupied a very central - although precarious

- pOSition in the conflict betweén capital and labour As will be

'-.addition, it was primarily to the state which ﬁell the task of meeting'7

seen shortly, the policies and practices of “the state aided capital

accumulation and hence, the ascendancy of the capitalist class In,

Ly -
- S e Chle Tt e e

‘f\‘the challenge posed by organized labour = a task exacerbated by the f-':::

-' '-. 4:\'

;.fact that the state itself was often responsible for precipitating

o-~

andLer intensifying working class discontent jf;ijff}ffﬂ
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D}> The . Role of the Canadian State

N\

It is quite clear that the actiﬁitles of the Ganadlan state -
3 . &

*'at all 1evels - were 1nstrumental to the rlse of 1ndustr1al capltallsm

i";in'Canada. Macdonald's Natlonal Poilcy of 1879, for example, whlch

e

guided state actlvity for many years 1n Canada was, 1n its essence,

maimed at fosterlng and enhancing economlc growth and 1ndustr1a11zatlon_:;i\

218

- along a capltalist path Indeed Langdon (01ted in Craven and Traves,

‘_41979 17) has descrlbed the Natlonal Pollcy as a "polltlcal reflectlon

“

“<fcof the rlse of 1nduetr1al capltalism.in Ceneda" and 8. "crlt;qal trl-.h c

v: umph" for lndustrlal capltallsts ‘ ‘fﬁ o %‘.,

In general terms, the lntent behlnd the Natlonal Pollcy was

that of 'natlon bulldlng" to promote east—west expans1on in order

to offset the contlnental asplrations of the Unlted States. But ac-d
cordlng to Underhlll "the real forces behlnd the Natlonai Pollcy were

the interests of the ambltlous, dynamlc,
"speculative or entrepreneurial business groups,
~ who aimed to make money out of the new ngtional
¢community or to 1nstall themselves in the strategic
positions of power w1th1n it - the railway promoters,
vanks, manufacturers, land companies, contractors and
such people who all thought they would gain (cited in !
Clement’ 1975 63). .

A

Indeed a cru01el component of the Natlonal Policy, the protec-'

tive tarlff proved beneflclal to the capltallst class in a number of
kways. | |

For one; the emergencé‘of large'scale factory_production in the
B 18703 required a secure mass market ‘The-tariff.provided'such’a home

7.market for Canadlan manufacturers by ensurlng that hew settlers would‘

X . l . - o o

"'buy goods produced in Canede As the Royal Commission on -Relations be—*i

vp;tween Capltal and Labeur boasteduln 1889 - : .-f L v'-f’h'”j

Gt e “-«
4.’,5.--f_""" R
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1mpetus given by the protective tarlff in 1879 had i

-~ been fully.felt that ‘they: bécame ‘an important, feature ' ‘
.+ of the. wealth and prosperlty of the Dominicn (G;ted Lo
B in Watt 1959: 7). : N .'"..*;'-':‘L:.,".

For another the tariff notably speeded up the procebs~of monopoqf

llzation of Canadlan 1ndustry Myers (1972), fbr ekample, notes that

the tarlff served to increasa the number of mergers, particularly 1n.Ffa‘ﬂ' .

.Q.

textlles, where many small manufactp;era gaye,wgw. ',two giants by 1892.f:“"

Finally, the tariff created a ned resourcé frontler 1n the West

~ e oA

Phllllps (1979 7) has noted° "The purpose of the natlonal pollcy was

to incorporate the west as & hinterland regron to St Lawrence capital ";; o

Whlle the tarlff cemponent of the Natlonal Pollcy offered some .
. obv1ous advantages to Canadlan capitalists, for workers, the tariff

questlon was., not so stralghtforward. fi,r ‘f-f" n; Q“f j:f}flf-jﬂlw“'Ff'?'

To the extent, that the tarlff was the . 81ni qua non'l fL
of ‘“the. 1ndustr1aI system, workers had a vested o -

. tdriff was’ asmechanism for redlstrlb - ing real lncome
- from worKers to capltalists, it was athema (Crayen
& Traves,. 1979 15) :

_,,:..A.

- In effect the Natlonal Policy, taken as a whole, presented a

oomplex and confuslng dilemma for labour On the One hand, 1t.helped

\.

. \ .
S to spawn the .growth and development of an 1ndustr1al worklng class in
Canada 38. Yet, on the other, the Natlonal Pollcy was also the source

‘

of much worklng_class dlscontent Workers, for example, saw a’con-’

' tradlctlon between the protectlve tariff and another cruc1al componeTt B

b

- 38 Phllllps (1973), far example, argues Ehat the economic struc-
ture of the West fostered. by the National Policy had a perva51ve effect
~on the structure and course of western labour organlzatlon Sy,

R b'.l
,-,‘_,-\.,-,u,&_.‘..‘..., T P P ’
A . .

interest in its malntenance.‘ 10 the extent that th@ f)i.afrﬁf



i

o of the Nathnal Pollcyv me;gratlon.' '[i57j";1 .o .M'J B

vl;'_and to prov1de marhets for some of the output Tof 1hdustr1al1zatlon~ R

-"‘twseﬁtatfves working in varigus. forelgn areas (c. f Timlin, 1960)

V”state For the capltallst lobby con31stently demanded that “imm1gra~

Y oL, . . : .
. e . X .
' -

The success of thenﬂatlonal Policy depended upon -a steady'c L;?.if”‘

'\\ supply of wage labour to work on transportataon and 1ndustr1al prOJects

N As such the gavernment adopted an aptave 1mm1gratlon campalgn whlbh

Was, in part, carrled out through the use of advertlsxng, bonuses to

4 . ( . 7

ﬁ_steamship,agents for wanted types of immlgrants, and personal repre- R

,..:‘.5 DA - = - . -

protest varlous labour groups throughout the country, fearful of the

-0 . i

consequences whlch such competltnon (especrally from cheaper un-‘,”
'fskllled labour) would Have on thelr Wages and Job securlty, contlnu— : l‘f',
' ally called for "protectlon fer labour as. well as for capltal" (Watt-”

~l959 8): The Vancouver Trades and Labor Counc1l for example, argued:‘ :
C At is ne1ther the duty rior  tHe .function of , o
a gevernment whlch pretends to represent fairly all .© =~ |
interests and all classes to interfere in the way it. o
is doing in the manner -of labouf supply (c1ted in
McCormack 1974 L) : e

“Lfvf.-. The contlnuance-of the 1mmigratlon elément of the Natlonal

‘ ft.Péllcy, desplte the loud and,energetr protests from organlzed labour, " R

itself attests to the strength of the capltallst 1nfluence over the

tion should supply a steady flow of cheap labour" (Avery, 1975: 54)
»
Moreover, state compllance wlth the 1nterests of oapltal is.

also ev1denced by the extent of goVernment grants in the form of cash,

,,land and Tesources. Robln (1972 22), for one has’ documented the ox— 1

tent -of both the federal and prov1n01al governments' muniflcence to

v_B C capltallsts ‘The "Pac1f1c Quartet for~example, which cthisted '

" of Robert Dunsuuir, hlS son James and & onsortiUm of Americans

I

.
. S .
. [ ‘. . -
X : :j
i . : o
| . . N :
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:,bqptalpedsffom tﬁe Dominion and Prev1nclal governmente 1ewe«granting a2

- charter for the EsqulmaltAand Nanalmo rallway, together with subsidies

4

'f;ﬁf;theee donatlpns ware made for aﬂline only 78 miles long, runnlng from

AIEPAVER

SRR Vlctorla to Wellington (the 81te of one of the Dunsmulr colleries)

ujqivrepllcation, dramatlc and'extreme, of what neppened,inVCanada és a f

) Shlp In unlons NI .3: _ -‘~ /;1\

‘_acres of&land had been granted to rallway comp&nles 1n B C.

t'jAs Robin (1972 23) notes ,"What occurred in. Britlsh Cblumbia w&e a

seem o

= whole n Needless to say, such 'grand'giveaweys' to c&pltal were nnt \.

'i'well recelved by the ranks of labour. They ware taken as but further .

oA

Neﬂertheless, the state, 1f 1t was to ald 1n the growth and\de—'~‘

labour's concerns In other words, 1f the Natlonal Pol;cy was to work

'fsome ferm of concessions %o labbur was neCessary. In this respect

TwOstry (1960) has suggested that’the Natlonal Pdlicy, which was, flrst

'flprbposed by the Tories durlng the election of 1872 was 1nextrloably

.u\ ,,..qr

;;led afﬁer the Britlsh legislation\ the Trade Union-Act essentially

“ e " :
. L s
40 A
1 . \;(_;'/ —’

Ostry notes that pne of‘the main ingredlents of the Natlonal

'Pollcy s strategy was the prov1sion and maintenance of an adequate ;~"

S

skilled labour force. But skllled Canadian workers had been emlgratlng

. . PR . -, . o s . N
.- B ' B - . . k4
', R . ' [ W . - BT

39, Robin. (1972 22) notes ‘that by/l913‘ approxlmazely 22 mllllon

it .Ar

40" L

Craven (1980 167) notes that’ the Act only provided "partial"

rellef ‘as trade . uniens’ themselVes eontlnued to.-face g ‘Legal. dlsabllity

‘ ."1nasmuch as mot be1ng legal persons, tﬁelr contracte ‘Were unenfOrce-; A
- able by law "'; :

-

~9,_

R 221.:

ﬁ‘!of l 900 OOO acres of land and $}60 GOG in caeh Authorizad in»1§84‘°.7:'

' .ev1dence of the comp11CLty between capltal and the state. *f:" l,:_j‘*.f'

i:velopment of 1ndustr1a1 capitallsm in Canada, cculd not simply 1gnore‘l L?\

. PR

"'f::llnked wlth the passege of the Tfede Unlon Act that same year Model—l», C

'"jﬁ protected workers from the chapge of»crlmlnal consplracy for member-igggt;' .
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: ':Canadaawas to develop— . Lo ensUre the cooperatlon ‘of Jabour, thbrefore, i

{lj;?capltalraccumulatlen and, hence, ~the: asdendanéy of the.cepitallst %

’icapital's 1nterests, an. 1mm1gratlon polloy des1gned to supply the klnd

c et

X

- R , ~,

‘ 4 - 222
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to the U S. 1n se&rch of higher wages. So long as unlonlzat1on wasg
prohlblted.and no effectrve check Was-. avallable to prevent employers
E from reduc1ng wages, the emlgratlon would contlnue. Added to. thls,A ¢ .

L
=,

Brltlsh workers, who had already won the rlght “to unlonlze, would

.refraln from moving to'Canada. And thelr skxlls were necessary 1f

. Macdonald had to present hlmself as’ the "workingman 8 friend"' a
'."simple cabinet maker" with the workers' 1nterests at heart 4L Conf
sequently, 1he Trade Unlon Act can be 1nterpreted as a necessary

(although not sufflcient) condltlon for the success of the Natlonal

'.Pollcy

" In sum, that the state played a 31gn1f1cant role in aldlng

- -

’ class, 1s ewldenCed by a number of staté pdllCIeS and practmces durlng -

; the 1n1tial phasevof capltallst development. a tarlff which protected

of labour force necessary for capltallst expanslon, and grants and sub-

f31d1es whlch rendered capltallst undertaklngs even more profltable Inc-

thls respect even the Trade Unlon Aot can be v1ewed as beneflclal;tof
"acbumulation; in that it Aimed at securlng angd enhan01ng the skilled
sector of the labour force. What has also been indicated, however, is

-'that'the state could not simply adhere to the interests of capital to

‘the reglect of labour, as it 4id so only a* the risk of generating or

. 4l It should be noted that the Trade Unionm Act came Sn the heels
of the Toronto printers' strlke, when the Master Printers' Association,
under the leadership of George Brown (a Liberal), obbained the indict-
ment, of 24 _printers on a oharge ‘of criminal consplracy For the back-
‘ground to the strike see: Zerkar (1981). :

o

W B
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exacerbating working class discontent In short, ‘the Canadian state
had the task. of not only aiding or enhancing capital accumulation -

but leggtimating it as well In essence, the state was, involved

L 81multaneoualy, on two fronts. aiding the ascendancy .of the capital-

PR

1st class and meetlng the challenge of the working class response

- For the state, as mediator of class conflict had to,contend with the

increa31ng organization and unrest‘on the paff*of 1abour}; That such a

PO ]

task was indeed carried out, and ‘the manner in which it was executed
can be gleaned by an examination of the nature and degree of state in-

terventlon into capital—labour'relations

?

While the history of state 1nvolvement with the '1abour problem';

antedates the turn of the centur$.1n~Caaadaf the first decade of the

.':""J.-..a N

twentleth century prov1des an appropriate focal point for an examina—

™

“tion of state 1ntervention into’ capltal 1abour relations. This is- 5o’

(Y

: for a. number of rea§ons, certalnly not the. least of whlch was the 1n- ‘

crea51ng militancy and - radicalism of ‘the working cl&SS response during
-this period . In addition, however the year lgOO brought with it the
passage of the Concillation Act. The Conciliation Act established the

federal Department of Labour and at the same time, "marked ‘the entry

~

" of the Federal Parliamenz into the field of legislation for the concili-.

ation of 1ndustr1al disputes" (Ldrentson 1950 147) 42 The remainder
of this section, therefore, will center on the role which the state
‘played - via.the Department of Labour - in the conflict between capi—
tal and labour during the flrst decade of the twentleth century.

The development of the Department.of Bour and state activity

El

El

42 The Conc1liat10n Act authorized the Minister of Labour to ap-
point officers or a conciliation board whose services were available on
the request of employers or workers. No element of compulsion was in-
volved and no prchibhition an the right to strike or lockout was included.

-
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as a whale with regard to indﬁstrial-relatioﬁs'during”khis_péricd can-

not be’ agproached w1thout dlstu381ng Wllllam Lyon Mackenz1e King. Ihf

l
ch

_ deed as Craﬁen suggests.

B

",;To wrlte about the development of Ganad;an 1abour

poliey w1thout dlscuSSing ‘William Lyon Mackenzie
King weuld be like mounting a production of Hamlet
without the . prlnce (C;aven, 1980:11). - .

King was the Deputy Mlnistpr of Labour and Edltor of the Labour

Gazétta'from,tpe time‘of the'depe;tment's lnception 1n 1900 until 1908,
’”and“theh{Minisfefeof Labour from 1 until the defeat of the Laurler
government in l9ll 'Ae;FernS'and ry (1955 51) note. "He was from

¢ ’ v

the first the %tar of the show, and the impreSSLon was created that he

was the_author ef‘all theugbt’and action relating to labour." Indeed;%

'King cAn be,coneidered as nhe embodimen?'ﬁ'ﬁhe~peréonificatioh - of-'
the strategic position whieh the statevodcupjed.in the conflict between
capital Aﬁd iabour.' He not'oniy devieedln.Whole new theory of the role
of the state in industrial reiahfons; bt put that fhegry into practi~ e
on a numher of different ﬂé“agiﬁnn Tt harriae fppartant, thervefara,
té devote some sttantion to King'e pércepffnn of tha ~aritgl. lahnur

~opfliot . apd the rols which he gaw fey the stats withi- that crnfli

Co i, Crpann, 19005 Rudin, 13:7: and Whifake

Qayvaral writerna
12°7) have ﬂenﬂpnquOnﬁ thoir affertz v kigeing the inta'loatunl jn
f10 noea whi h hed n “aaricg ~n King'e “Thoughi Whitaley (1077.1/7)
for nvenple, asugees! tha' Fing'a =~ ly """"""‘ ab the Tedcvqity of
Chincag: provid~t him ujith "a fajply < n- ti o '”.ﬁ'q£ﬁ'1‘lp Che

p’\*.enfﬁg‘[ ‘v""wnv ~f pgp A rapd Tl @ ! oot Voo Wit

¢« "s on ' narpaeaet “hnt
» "
(King's) uw devsterdi « f 17 - o conie apd

¢ At eala v Lo
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him’ sharply from fellow Liberals whio llVGd more in ,
~ the nineteenth than in the rapidly industr1a11z1ng R
,/“twentieth century with its groWing. cless lelsions B
V'_and politlelzatlon of class” confllcts (Whitaker, ) ! o

"_-1977 1517 - _ . L AR U

Vo : i : =

Neverthelese, whlle cognlzant of class confllcts, King held to ki

.7 a liber
; Both ca
'i,ductive

:Moreove

,'labour

. ousness

.'atlon b

‘

'create

'..Whlch d

normatl

of- the
, confllc
cel eco

central

\

iem gaoc
nonnomy
foPlowe

t1Qn.‘

e
al- v131on of a fundamental harmony - between Capital and . labour.. ’

pltal and labour were viewed as legitlmate partles in the pro-.
process,,with their respective returns regulated by the market

r, since there was -no fundamental conflict of interest between -
and capltal, confllct became essentlally a problem of 'consci-

\

' or of 'communlcatlon" What -was reqplred then, was a medi- -

'

etween the two partles - a manlpulatlon of con301ousni§s to

a 'common ground' and promote agreement .. As such] problems
i
id arise could be resolved through thé use: of 1deologlcal or

Ve measures.. Indeed 1t was here that Klng located the role

-,

stete 1h Jngustrlal relations. ~"to medlate between the two e

-

tlng classes to restore the natural equllibrium in mhe pollti-h

nomy" (Whitaker, 1977: 152) As Ferns and- Ostry have noted “the
word in Ktng ki thought wa s 'conclllatlon"

(King) recognlzed the social tenslons developlng ,
in industrial Canada. ' To vanquish the dread spectre
of social conflict feared alike by employées and
émployers, he proclalmed this blessed word to the
Dominion. Those who believed in ‘the word" were re-

- ported at léngth in the Labour Gazette;. those who

spcke darkly wera seldom besrd (Ferns. and Ostry, 1955
51

Inlike earlier var1anfs of libaralism, Klng 8 corpo;ate l1beral—

eded that, Jabour had a role to play 1n £he cap&?ﬁlist polltlcal

Since - ]abour was a neceqsery rmtm:)ontarﬁ of production lt

©y
+

d: that labou; should Jhold a status commensurate w1th that funce

SR 5 N s
As IOng as 1ndustr1 relations rema1ned oneasided Klng Wrote,

Véc



"WarYare and anarchy are certain to per31st" (cited in.Rudin 1972:

ot -

: 44); Consbquently, Klng belleved that unions had a place in 1ndus-r

ﬁtri&l relations, but only,those unions who were w1lllng to co—operate

. [ tr

wlth capIt&? &ﬁll other3quere percelxsdyasmlilegltlmgte.:'"to pe . :

.
o . W«

-

- fought wltg every weapon at the concerted dlsposal of capltal and the

'state" (Whltaker l977‘l53 5&) For King, thls meant an” expllc1tly

i anti-Soclalist stance. At one- point 1n hlS dlary, for examplé Klng
wrote:- ﬂfd' . whlle my love “is ‘mostly for the worklng classes e
I am on " the ehole opposed to 'Soc1allstlc Schemes' 43 |

- In short whlle Klng expressed some sympathy w1th’labour, his

v1ews ultlmately rested w1th the long term 1nterests of Cathal And
a working class'— or sections of it - which challenged the very basls
'bof Klng ] llberal 5001ety -could SImply not be tolerated As Rudin - .
(1972-44) has‘observed:'"The whole‘problem as Klng percelved it] is.:
~f1tt1ng the worker to the requlrements of the - capntallst system "

That. Klng adhered to thls particular world v1ew ts ev1denced
be hi's actions and reflectlons durlng hlS tenure wlth the Department
of Labour. It becomes necessary, therefore to examlne Klng’s in-.
volvement in the labour unres+ doring- this perlod l particnlar]y in
British Columbia - and the steps which ha tonk to resolve it.

King received his fivst experienre as a cdnciliator in October
of 1905 when he Qép fept in to settle « ntrjwé a?téhtiﬁg tha Montreal
Cottons Company in vﬁiieyfio]d, Qnehae Comatinétion warkers inyolnod
;ﬁ buildlng‘a'plantlextension had strnek for a wage increase from

$1:00 to $1.25 a day. which wne the rate heing paid for aimilar work

N 3

CTFAC WL LML King Diaries Morary) page 1347. 23 January,
1900 -



| o 1227'
inlthe district | When the‘plcheters attemptedvto‘pre;ent the delivery
of supplles to the factory, flve companies of troops from Montreal
| were called in to restrlct them Upon the arrlval of the troops, the.

_factory operatlves JOlned in the strike in protest of the mllltary Q‘

~ - de v N . . .
.y . ] o -t ) - § e oo o

eccupatlon of their town. With the operations in.the mills brought to

» ‘. - » ol m o ew Ly sl

- a standstill Wllliam Mulock, the Mlnlster of Labour, sent telegrams
- to the partles ‘congerngd offering the services of a conc;liator.J*
Klng subsequently arrived on the 8cene and managed to persuade the.jﬁl
workers to call off the strlke and return to work. That-King took

credlt for settllng the strlke is ev1denced in his report un the

Labour Gazette* ":? A - - I : . -
. .'. 1t is. ev1dent that little more than a proper
understanding betweeni the two. parties ‘was necessary’
.to effect the sbttlement, but for many resasons this’
could not have been done without the ‘intervention

- of some- disinterested third party, -whose.duty it was
to promote gonditions favorable to a- settlement (cited
in Rudln 1972 44) :

However, what were 1n all likelihood the 'favorable condltlons’v
to con01llatlon were largely ignored in Klng S account of the settle-.
ment. That is, the military occupatlon of the town and reports 1n the
local newspapers ‘that the mllls would close 1ndef1n1tely unless the
workers capltulated undpubtedly had more to do w1th end;ng the strlke -
than the 1ntervent10n of a “d1s1nterested third party." As Rudln _

(1972:45) has suggestedz""Plainly more was at work at Valleyfield than .

Klng s sweet reasonableness about 1ndustr1al peace." ‘NeVertheless,

the Valleyfleld strlke stands as Klng s "masterplece" and & victory

for conclllatlon (Ferns and Ostry, 1955) That the-strikers»falled

to obtain their requested wage increase seemed of little-consequence

given that what was'a potentially explosive situation h%d been s0.



v‘qulckly dlssipated by the Deputy Mlnlster of Labour.

King's exposure to the sltuatlon ‘in B.C. came,not'long.after".

o the Valleyfleld strike Indeed as Ferns and Ostry (1955 56) state:

e UAlmostvfrom the irrstwmoment of hls entry Arte; the new Departmentaof o g

‘Labour Mackenzle King found the problem of Brltish Columbla at hls
doorstep n Ih 1901 King was sent to B.C. to 1nvestigate and report

'on the 1ndustr1al unrest centered at Rossland where the Westerd Fed—- )
eratlon of Miners was on strike. ‘

. According to McCormack (1974: 17) -the strlke began "as a result

of efforts by the ‘large mlnlng companles to drive ‘the W F.M. out of o

"the camp." To this end, the mine operators had‘been employlng sples,

’ informers, armed pollce and provocateurs.' In July of 1901, the miners

struck in an effort to preserve thelr unlon and in sympathy wlth thelr
.;Amerlcan counterparts who Were also on strlke In response, the op—
.erators began 1mporting strlkebreakers from the Unlted States in ylo-,
latlon of the Alien’ Labor Act, 4 and obtalned 1n3unct10ns agalnst the
strlkers:"so sweeplng that they prevented 'a union, man;from taklng a'v.
full breath w1th1n a radlus of twenty miles of a company offlce A Un—
jder’these 1nstruments, inion mlners were - qulckly Jalled for the har-
rassment of strlke-breakers" (McCormack 1977‘39) 45 By the time Klng

arrlved 1n November, the ‘mine managers had been able to replace the

4. The Alien Labor Act of 1897 essentlally prohlblted the im-
portatlon of foreign, workers ‘under contract L

.45 In. addltlon two of the companles brought 01v1l cases agalnst
the union for damages.- After two years of litigation, the case was de-
cided against the union. The Rossland union hall and union. funds were
seized to pay for damages set at '$12,500. . Nevertheless,. King reported
in the Labour Gazette’ that the "longstanding litigation between the
Centre Star and War Eagle Mining ‘Companies.and the. ‘Western Federation
“.of Miners, at Rossland, B.C. wds settled by a compromise. satlsfactoryto
the partles concerned" (cited in Phillips, 1967:3/ emphasis added).

. y . e
N




strlkers, many of. whom had left to flnd.work'elsewheres. Q Q,f"i :'

-

Klng came out etrongly against the strike.y He believed/the\\

o ‘men to be "entlrely in: the wrong """ I haVe told them 8o and have no

.-..a« .”5-:‘,° »-"oa ol'-'ic- 490- i el

C and 31mply an agltators flght " He wrote to Mulock that 1t would be

‘u. "unrxghteous and disaetroue" for the federal government to take any

actlon which might ailow the" union "to profgt from ite own® wrong" and o

, recommended that although there had been violations of the Alien J'

Labor Act no actlon should be taken agalnst the companlee "46

Rossland ‘Wa.s. Klng's first encounter w1th radlcal unlonlsts, and 'fv‘

the experlence leftehim uneasy He-wrote to hls frlend Harper, “I
have obtalned a new pornt of view in regard to trade unlonlsm. The

) 51tuation here ‘is one of the groseest tyranny of a labour organlzatlon

‘47  King. felt the W. E;M was a "gang of allen radlcals" who had

to be beaten back at- all costs to protect the mlning 1nterests of the
prov1nce (McCormack 1977 AQ) As he wrote 1n hls diary._ "All of'

Canada can learn from B G the province speaks a note of warning 1n
etrongest terms agalnst the dangers of labour democracy."4 Klng s

Y g
flrst mere331on of the W F’M. was' a long lastlng one - and was sig-‘ X

nlflcant in shap1ng the state's response to mllltant 1ndustrial unions‘” ’

* in 1903.-.

y

46 P.A.C. W.L.M. Klng Papers MG26J1 Volume ‘3, Klng to Harper
18 November 1901 and King to Mulock, 18 November, 1901 .

‘ . &7 P.A. C W.L;M; King Papers‘MG26Jl~Volume 3, King to Harper,
18 November, 1901. . ' , " o

1901.

v

48 P.A.C. W.L.M. King Diaries MG26J13, pdge 1688. 19 Novemter,'
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As the magnitude and 1ntenslty of 1ndustrial confllct 1n»Br1tiSh

‘"aColumbla increased so did the demand for some form of actlon on the

b
S

:Vof 1903, explalned the purpose of the Comp1391on as follows'»'w'7' -

- bty

A

undep strongypressure’from.bu31ness grqups 1& the'prov1n0e to take

‘e Yo ‘rvé,o'\ R -

(b,".'.q; ‘f,yo LT e s

' action against the grow1ng t1de of "1nternatlonal" unlonlsm emanatin;

s

.gthe growlng mllitancy of labour, ponsquently, the government responded

‘F_'by appointlng a Royal Commission. Mulock wrlting to Laur

R N _'v

- e “'The worﬁlng people of Canada have to a large ,i
T 7T eXxtédt. cdme “urfer ‘thevdemination of the A.F.L.
*. . 'they Tecognize’ a8 their friends. Perhaps it’ wodld

_a331st to-disillusion, them if an 1ntellxgent €

mlsslon, one in which the worklng people had confldence,.ﬂ

were to point out the injuries. that have come

» _'.n.,__b

".jpart of the state to resblve 1t The goverpment for example wasidfT‘

- e g, -

‘.from the Unlted States,-whlch many employers saw. as respon51ble for .

N

L SR

; whou .
om; PR A )

to

Qfﬂ% S ‘them bécau uge. of the 1ntqnferencergf American unlons

,,,,,

Such an prohouncement would have, an educational effect

(01ted 1n Jamleson 1968 ll9)

© e

The Royal Commlsslon on Industrlal Dlsputes in the

W o v e

N

o Brotherhood of Rallway Employees and Western Federatlon ol

N

') 2 e o)

Prov1nce of

v Brltlsh Columbla was establlshed in Aprll of 1903, whlle;the»Unlted

£ Mlners'" ’

‘ strlkes were’ stlll in’ force Mackenzle Klng ‘wags appolnted as secretary

to the Commlsslon.~ Although the ‘formal respon31b111ty for the Com—r»

m1331on's report rested w1th the Comm1581oners - Gordon Hunter and

Elllot S. Rowe - they made it clear in thalr lntroductory statement

Y

that the’ secretary was also 1nvolved, notlng the "1nvalua

.the Comm1331on is due much of any value that may be found

port. n49

49, Canada Sessional Papere (1903) 364 "Report.
Commlss1on on Industrlal Disputes 1n the Prov1nce of Brit

page 1, (hereafter Royal CommlSSlon (1903))

-~

ble ass1st~

ance" of Klng Mo whose uncea31ng efforts and 1nterest in the work of -

1n thls re--

of: the Reyal
ish Columbia,"

I T

R ] .-.

ier in Nprll L
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Despite the broad tltle of the Comm1s51on, most of the evidence i

oollected at the hearings and the findings and recommendatlons ccn—f;vit

- cerned the coal miners’Astrike .on Vancouver Island and its connection Tff
with the railway strike The Comm1881on heard evidﬂnce of the‘long

"»wi:;..histpry*gf conflict 1n the Dunsmuir-owned coal mines and the unsuccess—'

AR .-

’\'."v.n* .;»«;\':01‘-: ‘e & o ’."""

ful attempts by miners to unionize{ Dunemuir, in testifying before,~
 the Commission, made his stand oh unioﬁs qulte clears:

"Que. Holdlng these views - an irreconcllable
I ~disBelief ‘in’ grganized “labour Jou refhse, e
o f" ©as I understand it, ‘to ‘have: any man in your .
N e .employment who is in ‘any way" connected with -
S ”\a union - you have heretofore’ N . «-,"

—Kt' " "Noy-we have never done that. We have, of course,:

. .- refused to hdve an qrganizatio T-union around.
- the works, but we ‘have never reéhsed to take men
. ony whether»union or not. We don't ask him."

-due. u’Have you not when you became aware of a man't
R belonglng to the union, got rid of him? -

@

) ;Arf" :You mean fired the heads of the unlon? _

“

" Que,  .Yes.
AL 2 , Every tlme. :

'Que.‘ FAnd you- have done that in pursuance of a settled
- pollcy of ‘antagonism:to organizat10n9 C7

]

.A; ,ers, around the works (cited in JamiéSOn; L97iﬁi;‘h
: 113~ 14) o .""“ ' T "

. In additlon, the mlners who testlfied clted a long 1lst of

"grlevances which had led to thelr dec131on to unlonize, including re—;,i‘.

1

vstrlctions on free speech and 01v1l llberties, wage cuts and forced
relocation of their homes. The Comm1551on alsoalearned that the:

C. P .R. had employed profess1onal Sples and provocateurs and "had

I

'houndedgone sick and weak unionist to hlS death" (Craven 1980 250)

Yet the manner in. which the 1nvestigat10n was carried out led



-
p

' ~one promlnent socialist to comment that 1t "was not an 1nvest1gat10n7 =

but that the'W F of M. and klndred internatlonal organlzatlons wereT

N

on trlal” (clted in Saywell 1951 lAD) Indeed the numerous'grlev-<

’ ances expressed by the workers were elther 1gnored or/dlsmlssed as -

m’

’ labour namely, sympathetlc strlkes, boycotts of employers, 1nt1m1da— .

mlsleading or 1rre1evant Instead the Commlssion concluded that the

-

unrest wae the work of a consplracy among the affallates of the Amer1-<'

[
can Labor Union to dlsrupt Brltish Columbla 1ndustry’ The maners, as

such had been 'trlcked' or '1nt1midated' 1nto Jclning the W.F. M..—i

t

and'had.ngt 301ned or gone on strlke because of legltlmate grlevances.

\ -

Moreover, the W F.M. and U.B R. E . were’ roundly denounced as nét belng

legltlmate trade unions at all but "consplra01es against soclety" and

]

: "secret polltlcal organlzatlons" whlch dlstrlbuted "1ncend1ary and’

‘

scurrilous llterature" and in whose ranks were "soc1allstlc agltators.

of the most bigoted and 1gnorant type." : ‘

1l

. strlkes solely because of the employment of non—unlon labour ought tol

be made punlshable by law; that. certaln "reprehen31ble" actlons of

In llght of these'"flndlngs," the Comm1331on recommended that'

tlon of nOn-unlon workers, and the clrculatlon of "scab" llsts, should .

¥

be declared 1llegal that leglslatlve changes should be. made to re-'

: strlct the act1v1t1es of Amerlcan unions 1n Canada- that new laws be

passed to control unlonlsm and collectlve bargalnlng, and flnally,.

that "radlcal, soclallstlc" unions - such as the U.B.R.E. and fhe W. F. M.

§

and thelr federatlon, the A.L.U., should be outlawed Addltlonally

X

the-Report made recommendatlons concernlng the preyention and settle—.

ment of disputes by means-of compulsory 1nvest1gatron~and COmpulsory

~



- . d:»--v...

arhitretion 1n speelal caees (such as publle service undertaklngs) 5D

If the Royal Commission was designed to have an\"educational A

e R

effecﬁ“ on the working class 1tzfell far ehort of’ite mark.. The »‘,;'

P

. S_ Lradee and Labor dongress, repreeentative of the so-called “legltimate R

trade unlons," strongly condemned the Comm1ss;onke recommendatlons.; -

E

‘jA e Had the ’ recommendations of ‘the- Gommiesion been -;.3¢‘: Sl
»7meet o0 translaged into législation.the Canpadian trade . L. 2 .Y
' “'unioh .movgment.'would. have been néarly aestroYed‘ ,ﬂ'ﬂ
e fhus, even the most’ conservativis of ‘Canadian -
I _unlons were forced to-unite with the most radiaal B R
. ... . ' unioms to fight-a system of unlon'eontrol whieh™ ..o T
Cw e o would have,substituted for ! the Mhard" policies_ of G

o @'nemployers a- "hgrd" ppllcy of .courts ahd’ gadis ﬁ s A
A .‘4the Governmeht (Ferns 2nd, Ostry, 1955 63) ' < 'A;r[f,

v

and conclus;ons (JamleSOn, 1961 121) As Ferne~and Ostry note, i =

Moreover, the Report of the Royal Comm1351on dld not retard th

¢

growth of the mlllt&nt lndustrial unlons, as 1t.was\1ntended to do."'ﬂ f

A ,.a s
L i

If anythlng, 1t produced the opposlte effect Ln that the overwhelmlng .

reaCtlon was one of 1nd1gnaiifn and an 1ncreased hostillty toward énd~
'suspic1on of the federal government (c f y Jam1eson,»l9éi McCormeck

1977) " The moet 31gn1flcant outcome of the Comm1881on however, was ;":

.7

e

"B K -

1n the dlstlnction 1t made between good' and 'bad' unlone l; o ;_:“‘

'And here4. . lles the essentlal dlfference between
the legltimate ‘trade unionist’ and. the revolutlonary
. socialist: <the former realizes that he has, a common-
“interest wlth the employer in the successful conduct .
of the busginess; the: latter postulates an’ 1rreconcil—
able’ hOStllity and is ever. compassing the embarraesment
or ruin of ‘the ‘employer, all the while. 1gnofing the .
fact that capital and lakour are the two .blades of the .-
.shears which, to work well, must ‘be 301ned~togetherA
by the bolt of mutual confldence, but, if wrenched
fapart are, both helpless and useless 5L

so'See:. Ro&alfCommiesiod (1903), Cheptep_VI,vGenefal Conclu- S

‘siohe. »
% Royal Cotimission (1903), pages 65-66.
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)l eubsequently to a COmpany lockout When the Department of Labour of-

T

e i e :a.‘j R,

) 'f- After the defeat in 1903, tHe Western Federatlon of Miners
L " 5

gave up on lts effonts to organlze the VancouVer Island coal mlners, '“

LY

and the task w&s taken over. by the Unlted Mine Workers of-. Amerlca

‘v e

The UtM W A was 1nvolVed 1n a dispute at Nanalmo 1n~l903 R l‘j_n
Up until 1903, the two maJor coal mxanﬁg companles on‘the Island

had been.owned by Dunsmulr and the Vancouver Coal and Land Company

a_.,.r o
v‘ .w,f.

Whlle the former was blatantly hostlle to trade unlonlsm, the latter

: had been more comprom151ng. In‘l903 however, the Western Fnel Coupany

J ‘ .
took over the Yancouver Coal and Land Company propertles,'and began

1mplement1ng a serles of changes whlch amounted to longer hours and

;- et M ) T

‘a8 reduction of' real wages for the workers. »The unrest generated by

these changee led the mlners to organlze a local of the U M W A. P and

-,

fered to medlate the dlepute the company rejected the offer, as it

p- )

' was unwxlllng to recognlze the union._ Desplte the absence ef an 1n-" ) ;-‘

Bad

.‘?,deallng-dlrectly'wlth therU;M,w;A.

v1tat10n from elther party in the dlspute Macken21e Klng arrived on .

the scene four months after the mlnes had been closed down. King

managed ‘ta effect a settlement between the company and the mlners, al-

~

though the method ueed 1n d01ngqeo amounted to government encourage~

ment of company unlonism or "employee represenfatlon" rather than
52

o

»

52 -See: Craven (l980:253-64) for an actount of the negotiations-
whleh transplred : . g . ‘ 8

[T



he U M w A. was also 1nfluent1al ondthe?Mainland and was tﬂ#ivg

volved in.a strlke whlch began in March of 1906 among coal mlners at

.,,...g__ U

Lethbrldge Alberta over improved wages and worklng conditions and
for. union recognltion.:- Three monthe 1nto the strike the mlners ex— Q:’f ‘

..xs

- .;preSEEd a willlngness to arbltrate thc’dxsputa, but the company re—:ifz,f;‘r

}fused the offer, statlng that it weuld enly*deal with the mlners on
. an indiv1dual basis The'company then proceeded to hlre 'greenhandeﬂ~’ﬁd-”

',r.and commenced operatlen of the minee but at a gre%§ly reduced output

/

The strike resulted 1n a serioug coal famine in large areas of

oy 1,

'~Saskatchewan and Alberﬁa. In November King was asked to go to Alberua

“.at the request of the Premler of Saskatchewan He met w1th U M W A

v

OfflClalS to ‘ask for thelr co—operatlon and desplte strong Qpp081tlon )
1from the company to the federal medlatlon efforts, succeeded in, brlng—-"g
'ﬁlng the dlspute to ‘an end The compromises whlch were extracted from

the . company 1nq;uded a wage 1ncrease and a promlse of non—dlscrlmina- wt -

e ‘\
, ftlon agalnst unlon members - but not unlon recognltlon C

- The' continulng dndustrlal unrest and the apparent failure of
the Gonclllatlon Act to prevent and settle dlsputes led to the formu— 2
latlon and passage of the. Industrlal Dlsputes Investigablon Act in |‘f.\“-\

-1907, whose chlef archlteot was none other then Macken21e Kxng.' The'

-

,Lethbrldge coal m1ners strlke had especlally showcaaed the need for

- . )'

more etrlngent leglslation- T e ': IR

ﬂThe plcture of thousands af poor homesteaders freezlng,

td death in thelr .sod huts all because of a recognltlon

‘dlspute at the mines could hardly fail to excite King's B

1nstinct for the melodramatlc 'As I lay awake in, the " -, -

edrly hours of the mmorning;' he wrote in the 'Confidentlal

, s Memorandum' “'I conceived the idea that when .1 got back .

A . 'to Ottawa whether‘the strlke was setﬁled or not in my : Co

g - report I would draw-attention. to -the nature of: legislation "

making it impossible for . su¢h & 31tuatlon to arise 1n the\
future (Craven, 1980 268) ' -

..
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The Industrlal Disputes Investlgation Act - or the "Lemleux

n Actl as 1t was called (after the then Mlnlster of", Labour) - prov1ded

i the ba31s for attemptlng labour dlsputes settlement untJl well into

‘ .

'5'W w II ; The maln 1mpact of the Act was to flrmly ensconce the state

~

';d In a p051tion of direct 1ntervent10n in- capltal labour relatlons; As

..

Rudin (1972 Aé) has suggested the Act was &n "attempt to 1nst1tut10n-

':fiallze and regulate class conflict w1th1n parameters formulated by the

E;U‘federal government ;n ‘the’ hopes that such regulatlon would lessen the

l'number and severity of 1ndustrmal strlkes »

— '
N - . 7

“

SET The Bemieux Act made governmentvlnterventlon 1nto an- 1ndustr1al
.

~'idlspute compulaory Strlkes and lockouts 1h badic 1ndustr1es were pro-

s

..\'hlblted untll thelr causes ‘were determlned &and publlclzed by a commlttee

’chosen by the partles to the dispute.' Elther party could make appli-

'.r'catlon to the Mlnlster of Labour for the app01ntment of a Board of

3

’Conc1lnators and Investlgators. Each party nomlnated one Board member,
'w1th a third chosen by "the otber two., The Act prohlblted strlkes un- .

" dertaken wlthout thirty days prlor notlce or prlor to +he report of

the board(whlch 1tself had no time llmlt) : The penaltles prov1deo

for v1olat10ns were as lelows. persons "1nc1t1ng,_ehno aglng or

. aadlng. . . any employee to go 'br continue to go on strl ,-con}rary

to the provlslons of this Act eha]l be guilty of an offense and
liable to a flne of not less than $50.00 dr hore than $] OOO no"

(rwted in Rlldln 1972 L7). >3 And strikers were ltahle to per d]em

flnes if found in v101a+1on

53, Rudln (1972: :47) has oommented on the vague language of the

. Act in that an agent for the U, M.W.A. discovered that "inoiting, en-

couraging, or aiding" meant he was convieted. for payigg out strike
benefits to uninn werkers, H%g?

SR
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In. 1ts essence, the Act temporarlly deprived labour ofits main

-bargalnlng Weapon - the strlke - while at the same tlme placed no

-

‘ effectlve restralnts on‘employers to prevent such practlces as the

dlscrimlnatory dlscharge of -union members or the employment of "scabs'.

PR

Moreover, the Act legallzed Klng ] dlstlnctlon betwee goo ’ un16ns
and 'bad' unlons: good unions would obey the restrictions .on the’
right to strike while: bad unions would violate the Iaw. Jamieson,
for one, has gone s0" far as to suggest that the long-term consequence

,-of tpe I. D I A was to sap the strength and effectlveness of- organlzed

[}

labour in Canada He wrltes‘

One could argue . .7. that the Act may well have
given employers encouragement to resist grantlng .
full recognltlon to unions, in so.far as it prevented
the latter from striking or picketing at the most
' strateglc time, while falllng to protect them from
employer attack The Act thus may well have delayed
the| evolution, in Candda, of ‘pature collective. _
"bar Aining. Particularly did this tend tp be-the
case| where King, and subsequently other.federal medi~
-ator gand boards, frequently used the disputes settle-
ment strategy of arranging: agreements between : /
employers dnd commlttees of their employers, instead
of with bona flde unions (Jamleson, 1971:129).

Craven, ho ever has taken 1ssue with thls 1nterpretatlon,k

largely because ofl its 1mplled assumptlon that "mature collectlve bar- ’

gaining" is the de%tred gnd-state of the evolutlon of 1ndustr1al re-

lations systems. Iy contrast, whatvCraven-highlights as the "most

essential characterilstic of the Act is that its emphasis on the pre-

© vention of str:kes and lockouts meant that attention was diverted

®
avway from a quest for) 'fairness’' or 'equity' in dlsputes settlement

is
\ .

towsrd the ad hoc susﬁbn51on of host1l1f<i;ﬁﬂhln other words,lwha

_the outcome of pgrticu-

\

mwos . 31gn1fncant about\ the Act is$ not so
@ " . .

A A . . - .
Jar intarventions - but . the mode of intervantion, n}ch it impoges on



v

alldisputes:

ST . . . the I.D.I.A. cbnceptlon that ‘the public’
.° ! interest is ‘to-be identified with ;he orderly
’ . operation of industry - entails, no matter what
the*fortunes of -individual employers or groups of. -
- wquers,.a generalized defence of prlvgte property
Tights by the capltalist state (Craven, 1980 306
‘emphasis added77

{1 Slmilarly, it could be argued that in seeklng to prevent work
&.stoppages, the state invarlably fed *nto the ‘hands of capital. As
iWhltaker (19771153) notes. -"That the state should lntervcne to seek
contlnued productlon at all ~on+s would 5neV1+ah1v T;InfO?"P °np1fq7
in itS'struggle with labour."

Whethé% or not the I D.T.A. met, its 1ntended short-term purpose
" of lessenlng the numbnr of strjkeq which otherwise might have ocenrred .
';s 1mpOSsane to say. What is clear. houevor, is that the capital-
.labour conflint -.whethnv diminishad by the 1eg1818*1on ~ronat o oeon
tinued to persist.

Clearly, the above dis~ussion demonstrates that. Mackenzig Ring
and the;étafe genarally - were,not only sware of the greowing ~lacss
f‘f)‘n-f']..lct\, but. also of the nead 1o ma,nage that ~ nifiet in cmrun fashian
The respnnse-whlnh encued incluwled. am ng other thinge, thae implemant -~
tion of a ]ogié1n';vo framework in tha endeav v to 'institntionaljze’
that conflict in » manner ~ompatibloe with the ”eedé of the eapitalind
@nonomy; and the ~angtruetion of q~pa'ficujq§ "Aafinitian af thae ai'.
atjon' as to the particilar naturae n% the nonflirt, Thie 1eyal:ed
primarily arouﬁﬂ the ﬂ‘ﬁtinétimn made betrean "gred vndiang and hgg!
Hniéns. ‘5304' mmicns were those willing '« co-operate wilh capital

and the =state, Jhor~ne "had! nnisng, aveh ae the 1].R R.F. the W, F M.

JARATE B RO TR T B e whinh wera hoe! "1 ant | IR ISR LEPN
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‘outlawed Such a dlstinctlon, and the attempt to enforce 1t was ob-

'v1ously present for example, in theiReport of the 1903 Royal Com—
,~$“ &,

\ .
- “

m1s51on S wf~. L T S

s "
Very much a’ politlcal anlmal, Klng also put his_medlation skllls

LY

to- work on a number of dlfferent dccaBlQhS to undercut the power QfA‘v
organized labour As thitaker ‘notes:

King as a medlator in labour disputes showed con--
'summate skill at playlng union ledders off. against -
‘one. another, -at - undercutting their credibilfity and _
s legltlmacy W1th their members by making direcét’ appeals,
to the latter.over their heeds and at repnesentlng the
employers in the best possible light éWhitaker 1977.
158) : : , Y '

-

%

Although malntalnlgg his sympathles for the pllght oﬂ the work— f}

© E

lngman Klng ] lnvolvement 1n-labour dlsputes - dt Valleyfleld at -
Rossland and 80 on - and his statutory contrlbutions to industrlal
relatlons pollcy, 1nd1cate that hls primary concern was one of ensur-

ing "1ndustr1a1 peace at all costs" rather than confronting the real -

issues behgnd any particular dlspute or attemptlng to. amellorate the

-

worker g 31tuatlon To quote Ferns ‘and Ostry.
. there is no evidence. presently available whlch : A
-suggests that in terms bf policy, as distinet’ from- L
technical advice, Mackenzle King coptributed anyth;ng C
to .the - -activities of Government - beneflciaI to labour
On’ the dontrary, there is much evidence that he and
the Government. . .. . placed obstacles in ‘the way of .
labour and - llmlted the powers.of labour . .to bargain, -
: .The effect of his policies, as he himself- sub-
sequently sdm;tted had the effect of- preventlng workers

from co-operating together ‘to employ thelr gocial - . oo

power (Ferns. & Ostry, 1955:64-5)."

,.

T sum, therefore MRPken21e King. was V"Py much the Personlfl- BN

eatian of the etrafeglc posltlon whlch the staf~ occupled in the con—

flint be+ween capntal and 1abour during the LLrst decade of the twen—,

tieth renturt .- H)s parraption of the 'labour problem‘ and hlS in-

14

r"]vomen* in 1nﬂnqtrinl dieputes durlng this period prov1de ample L

. > ,
B9 . . . . . °_’
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:documeptation of the Canadian-state's concérn with the lohg-term in-'

-'terestg/of capital ‘and . the need to not only aid in capltal accumula-

tion//but meet the challenge which organlzed ‘labour posed to capltal-,

e

ist hegemouy.as wellr

- E. ,fSummatlon IR l . o “: .
The main intent of thls Chapter has been to place the "Chlnese-

Queetionﬂowithin»the.context of the rise of 1ndustrial capltallsg in
' ﬁCanada.,.To do so required the 'somewhat arduous tasktof pulling to-
. :

gether a plethora of varlables whnch were at work durlng thls perlod'

-\

Nevertheless, what the dlscuss1on has endeavbred Yo. p01nt out is that

. the late 18005 and early 19005 was g pernod of capltallst ascendancy

1n‘Canada and. that ‘Chinese labour played a s1gn1ficant role in- that :

) aecendancy by prov1ding a source of - cheap, unskllled ‘laboutr for the

burgeonlng capitalist 1ndustr1es 1n Brlflsh Columbla Consequently,

“the Chinese also became a part of the working class response'to'thé

erosion 'of the workers'-control .over production and thé negative con-

_eéquences for workers whichfcepitallst development incurred.

Xet{ just;as the respon;; bf the workiug class to capitalist
ascendancy'varied over time ahd took oh,a variety of.different‘fdrms;
so too did the respons; of organn7ed ]abnur fo the Ph1noqe pvoocnﬁe
To this.cnntext two dufferent perwods were delineated, n]ong W1th
bwp d1fferenf responees to Chinese labour Tv‘fhe pre 1990 per1od
the wor‘kers' respotlse ehowed a pref‘erenoe for 1ndn<;f71a] ao‘rlon over '
direct pnlitiral action and the ‘prevailing trehd vas toward the form-
atioﬁ of the moTe couservatiye,.business-oriented craft unions. The

post 1890 perind, however, ssw .the emaergence of an inecreasingly more

powerfwl trade unian maramant and, in particndar of A meve militant



.and radical brand of unioniSm'practiced,b& the“socialist industrial.j'

unions. The craft unions had as their main target the immigration :
of unskilled workers, which led to. the- promulgation of an. explicltly

:antieAsiatic response in B. C ~In contrast the sociallst 1ndustrial

’

unions were more intent on: definlng conflicts in. class terms and .as

, such, refrained from adopting the popular anti;A31atlc stance,e“
| What has also been determined is that the Canadlan state was j'.'

very much anolved in the ushering of industrial capitallsm into

Canada Both the Natlonal Policy and the. actions of Mackenz1e King

. and the Department of Labour testify to the role of the state in meet— o

‘ing the demands of accumulation and legitlmation.

-

Yet while the’ "Chinese question® has been generally sltuated

li .

w1th1n the context of the struggle for control over production whlch

was. ‘at the heart of the rise of industrial capltalism 1n Canada, and
the main - 'actors‘ in- that .context have been 1dent1fled - capltal

labour and the state - what remains to be worked out is.how the drug

1 3

leglslation f1ts in wlth the larger 1ssue of the "Chinese questlon e

To thls end it will be useful to return to a signlflcant shortcomlng

.

whlch was earller Jdentlfled in Cook's analy31s of the'drug leglslatum.?
‘the ‘rieed for a theoretlcally grounded explanation of why the oplum

leglslation emerged in’ 1908 rather thaniln the 1880s. For, one‘test
L of the strengthiof the Marxian theory of law and crime will be the |

extent to whlch it is capable of offering such an explanatlon In
- 14 . '

~. the next Chapter, therefore, the analysis w1ll proceged by examlnlng
the "Chlnese questlon" and how it was mandged by- the state in the .
1880s and early 1900s with the aim of dellneatlng how the tenets of
the Marx1an theory of law and crime apply to the factors and condl—'

tions surrounding the drug laws.



't;Chapter_Nine«

- Mar#ist.Analyeis dnd'Canadian.Narcotics Legisietion

From the discue51on in Chapter Seven, 1t.became ev1dent that

Canada's flrst~drug laws were directed at the Chlnese populatlon in-

‘ Brltish Columbla. Indeed the oplum-smoklng habit of the Chinese had
abeen ‘raised as ‘a source of concern as eerly as 1885. Yet, 1t was not
'until over'two decades later that the decision was madefto criminalize:
epium use for'non-medicinal pdrposes. The purpose -of this Chapter;
therefore, ‘is toﬂexplain why the drugplaws'energed when they didl—_and
not_earlier:‘ - |

jAccording to the Marxian theory of law and.crime, the criminal
law originates as a response to specific‘probiems thcn certain groups
-;or "prbblen'populetions" - pose for the smooth operationAof the system.
Moreover,-the theory poetuletee that whether or not the actione or-be=
haviors of a problem populatlon will be dealt w1th by orlmlnallzatlon
is hlstorlcally contlngent on four sets of factors. »These*relate to:
(1) the problem population itself; (2) the character and role- of the

_ state; (3) the neture‘and degree.of class.confllct; and (4) the stage
of development of the capitalist system. In the discussibn which fol-
lows, these four sets of factors will be utilized in examininé the two

.periods under consideration: the'lBéOS‘and the eerly 19003.' More
specifically, the aim will be to delineate how the problems posed by
the Chineee question differed in nature as well as in their subsequent
gggggégggﬁ by the state over time.

242
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A., The 18803 | _ . ‘ )
B '1‘ As. noted in Chapter Eight any hostlllty toward the Chinese in
the early years usually drew censure. But as placer minlng receded and
induetrialization began to take root Chineee labourers took up p031—'
t;ons within the maJor industrlal enterprlses. Correspondlng to thelr.
s . A
: movement 1nt0'unskllled jobs was an increase 1n;antiechinesefagitation.
ineéffect;'anti-Ordentaldsm'accompanied‘theientri‘of;Britieh,Columbia.;
into Confederation. 'As'Judge'Matthew.Beébie‘stated hefore:the'1885:‘
) 35&31 Cohmission?*- ; "tqi‘ - ) _i.f';',;h~t i'n .'; A‘i
+ I do not think that "the feellng of ‘the Whites S
..agalnst Chinamen has nuch changed but I do not SR
‘recollect anything thal -can be. called 'agitatlon' ’ :

‘ against them untll Confederatlon.l- ‘

Brltlsh Columbia entered Confederatlon 1n 1871 Cnemof;the”major
condltlons of - that entry was the completion of a transcontlnental rall—
7 way. At the same time, ‘the federal _government gained authorlty over 1m; .
;h mlgratlon and allens The Chlnese\questaon, however, was at thIs pointA
- very much a local matter,loutside the'sphere of'national policies and o
politics. Consequently, the transfer of authority over 1mmlgration and
© - aliens to the federal level ahd 1ts close correspondence with the rAIl;{

way questlon, became an early-source of conflict between the two levels

of the state.

'Efforts to restrict Chinese immigratiSn at the'provincial ievel .
" began with ‘thp first session of the B.C. legislature. For in 1872, ©

Robson (Nanai o) moved that a bill imposing a $50 head tai on all Chﬁése

be passed.zv Two daye.later, he'moved that,stepa'be taken to prevent ;

1 Royal comiission (1885), page 72.

2 British Columbia, Journals of the .Legislative Assembly (1872),
page 15: . ‘ ' 4 .



| 24k
:bemployment'of'Chlnese labourers -on publlc.works 3 Attempts to, 1mpose a
- head tax were again lntroduced by Robson in 18744 and by‘Smith in 1876 5
-”Smith proposed that a head tax of $10 be imposed on every male of 18

”‘years who wore long ha1r in the-shIpe—aﬁ\a \all or queue. .Ehls phrase—'
'vology was used to avoid the appearance of 1mp081ng a .special tax on

_ allens,.whlch was a federal prerogatlve. These attempts were all un-
successful What dld succeed; however was a motlon 1n 1873 (1ntroduced, '
'_ by Robson) for a blll to dmsenfranchlse Chlnese at the pnndncuﬂ.level 6

In 1878 the Walkem admlnlstratlon introduced a blll to prohlbit

"+ the- employment of Chlnese on publlc works and 1mposa a llcense of $lO

for every three months on Chinese over twelve re51d1ng 1n the prov1nce
; Any person employlng Chinese had to prov1de & llst and heavy penaltles
.were 1mposed for fallure to do 80 Any Chlnese who falled,to secure a
llcenseﬁwouid be flned $100 or. 1mprisoned.7 The Blll passed the legls—
'lature'and was assented to by the Lleutenant Governor, but was declared )

'unconstltutlonal by the ‘B.C. Supreme Court on the grounds that 1t 1nter-

;fered w1th the regulatlon of* trade and commerce and the naturallzatlon

i of allens, which - were federal matters The dlsallowance of the legls— ’

A\

"_latlon~marked the beginnlng of the confllct between the prov1ncial and

3

—

3'Ibid., page 16.
A
5

: 6 Robin .(1972:54) suggests that the Orlental franchlse excluslon

was intended to serve s two-fold purpose: ‘"It pacified the growing '

anti-Oriental feeling of a population seeklng scapegoats in depressed

tlmes and it made re- electlon more difficult for T. B. Humphrey, .an .

acid- tongued opponent of Walkem who had the support of Chinese voters "
o .

7 Brltlsh Columbla, Statutes (1878), (42 Vlct 035) e

[an ]

bid., (1874), page 18.

Ibid., (1s76), page 45} -‘.‘-' T - :



- federal levels of the state over the Chinese question. 'ﬁs Robin (1972'

32) notes: '"Henceforth the Oriental question becdme g heated source

oft dispute between the federal and prOVln01&l governments and anti—
Grientalism a requisite for holding political office. : z‘g

Ln 1879, a committee was appointed by the B.C. legislature "to-

enquire into and report -on the best means in their opinion to deal with

our Chinese population and to prevent further immigration of Chinese U
'7

into the prov1nce ."  The committee recommended that a petition be sent

to the House of’ Commons requesting measures to prevent further immigra-

tion of Chinese into the prov1nce 8 A secoﬁd committee was later ap- R
.pOinted to inquire into the Chinese question It put the number of -
Chinese in the prov1nce at 6 OOO and attributed the strong antipathy
to the Chinese to four causes. (1) their moral and s001al condition '
'vwas degraded; (2) they were opposed to any assimilation, (3§3the system )
< of . coolie labour had defied conpetition, and (4) slave labour had a de- .
grading effect wherever it eXisted The committee also recommended
that the Dominion government be requested to restrict Chinese immigra-

] tion 9 Both reports were accepted but o immediate action was taken‘.
'(c.fl., Cheng, 1931:41). ' ' o :

. The Chinese question was raised in the- House of Commons for the i
-first time in 1878 when Bunster (Vancouver Island) introduced a resolu-

bion to insert a clause in every contract let for the constructien of

. the C.P. R that "no ‘man wearing his hair longer than five and one—half

-

_ 8 British Columbia, Journals of the Legis1ative Assemblv, 0879),
page xxi. R T T . L

9

Ibid., page xxiv.
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-._1nches shall be deemed eliglble for employment on sa1d work,‘._._. N T

L

Hls ratlonale for such a motlon was that the Chlnese were a Qgrow1ng
. ~ fal I . «4 . * ‘M’ . .,_p}» .,

AL

and 1ntolerable nuisance" who ‘had 1ntroduced many“ﬁlesA. -

e

"Canadlans should take measures to protect themselves
- againsi the. introductlon of a populatlon 80 detest-_
able, . and’ prevent their manhood from degenerating :
_'through the use of: the opium. drug, .whieh was worse .-
than all- the liquor ever, dlstllled, and othar™ evlls
" he would not. mention’ which had been introduced by
»these people . e .ll

- "

Tupper's response to the‘motlon, which was subsequently defeated,
appeared to refledt the prevailing view’ of the House'

: Although, no. doubt there was’'a great deal. of truth ‘
in what had| béen stated in regard to the charaoter
. of the Chinese and the unfortunate difference in° the,
. habits prevailing among them as compared ta those
L w1th -which we had become .ac¢customed, the fact could .
.. not be overlooked that in-view' of the difficulties
which would have’ "to Dbe. overcome in- oonstructlng the
Paciflc Railway and the great amoun > labour that’
.., would be required, it- could scarcel "expected .
T ' to deécrease the amount of avallaple labour and to
' -ihcrease ‘its cost 2. -
In 1&79, a petltlon‘was received from 1500 persons in B. €. led
by Noah Shakespeare, a member of the Vlotorla Clty Counc1l The petl—-
tion was. antroduced 1ﬁto the House of Commons by Amor DeCosmos, who

'%oved that a spe01al commlttee be agxnnted Lo report on Chlnese labour‘

House of Gommons Debates, (1878), page 1207.

T

. page 1208. A ‘ ' 3 L -

I

':Ibid;;‘page 12104

‘Carada, Journals\of‘the.House‘of'Cbmmons, 19 ‘Fébruary, 1879.

R
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-?iﬂuQH ) i‘g'ﬁelegt Committee made thelr repert one month laterrls Due fihd,ﬁ i

to a lack of tlme and Iunds, all ev1dence was gathered 1n Ottawa With

Parllament ?"qu : tlshaﬂblumbia All those who testl
. e PRI
. Commlttee agreed that t

L s
.

R in B C. was against them, and tha%*ﬂhe Chinese were'taking joi

from whltes. The commlttee recommended.that Chlnese immigration oughx

4 *

' to be discouraged and that Chlnese labour opght not to “be employed on A°;}

Domfnlon public works o ﬁ o Q'.," ’

\.A“'r ) In 1880 more petltlons were sent to Cttawa by municlpal councmls ikwi
in Vlctcrla and other ceastal clties As well an Antl-ChlneSe Aseocl—':‘

Tfatlon was formed w1th Shakespeare as Presmdent and F L Tuckfleld as
Secretary "In April the assoc1at10n presented ‘a petitlon to the ‘B. C
legislature requestlng a halt to Ghlnese immigratlon In response, two |

l resolutlons were passed One was to send a telegram to. the Domlnion

Parllamenp requestlng a Chlnese Restr1ctlon Act 31milar %o one passed

‘y & B,
g B . LN . -
P :

R “

in Queensland Australla in 1877 The other asked the federal goverﬁs )

ment to empower the province to pass ?n act to regulate Chlnese resm-
dents, speCLflcally a $15 tax on. each Chlnese mlner and d deubllng of

llcense fees for those engaged in other buslnesses.16 zlt also required o
' ,’x o . o ’__.
that no Chlnese should be- entltled to natunallzatlon All'of;these

o requests &ere 1gnored by’ the fedeni% government R P o e

L 14 Canada ‘House of Commons Debates, 1879), page 1251
o Ié See. Canada Journals of the House @f Commons, (1879),
Appendix (no. 4) : L .

' Brltlsh Columbla Journals of the Leglslatlve Assembly,;il
= (1880) pages 20-21. :
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In tbe Same Xear DeCosmos made g motlon in-the House to app01nt

N ~

:'j andther Select Commlttee 16 investlgate all petltlons respectlng Chumse “

o . 41mm1gration and~to frame a report wQ;dh would be of value at some future

i' tlme when 1t might be taken up w1th a vlew to leglslaﬁlon 17 -Tne-motlcn"‘ -

~

«
. ~ -

was agreed to, but no report seems to have been made.r"
j. These early attempts to llmlt Chlnese immlgratlon had all been un- .

' successful Nevertheless, the number of Chlnese melgrants enterlng

¢

Canada had not lncreased very rapldly Between l876 and 1889 fordex— v
ample, only 2 326 Chinese had.: entered an. average of less than 500 per

year. A large number had - also left, $0 that the net ﬁncrease was prob—‘

ably less than 2, OOO In 1881"however thls.sltuatlon.changed consld—
. erably with the constructlon of the C P. R 9Betheén-l88l and I885; Ce
15 701 Chlnese arrlved more - than half between 1882 and 1883; When the -

demand for labour on the rallroadékhs at 1ts helght (Gheng, 1931 45)

L

ThlS sudden and rapid 1ncrease 1ed to. renewed pressures for the llmlta—'

t10n~of Chlnese 1mmigratlonr Accordlngly, the efforts of B.C. p011t1—~

olans to have restrlctlve measures 1mposed 1ntensafied

In 1882 the B C legislature passed a resolut)on requestsng the',..f.
Domlnlon government to take the necessary steps ‘to Jnduce C.P.R. con-

tractors to employ whlte labour 1nstead of Ch1n°s°.38, Tn May of thaf

.year, DeCosmos called attentuon in the House of Commons to a telegram
from Victoria which stated: "24,000 Chinese in all are axpected before
lugust. The Chinese” in the Pfov1nce w1ll aumber 3? OOO, and ‘will out.-

19 -

number the whltes " He then went on to quofe resfr1~+}ve measureq

l?'canada, House of Commdns Debates, (1880) page 1640.
1% British Folumbla, Journals of the Leg;slative _Assembly (13%0).

-t

g»Canada, House of Commons Debates, (TQQ9), page ERL '
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Which had been passed 1n other'countrles, and requested that Canada

~

take elmilar actlon.- oo o S j ST -m.“,/
. . A P PR R h @ . v
R -~ v R °
T -

fgn. - Macdonald's response to- DeCosmos is. noteworthy, as 1t provides !

1nsight 1nto his poeitlon on the Chlnese questlon, He began by olaim—:

s

- lng that’* nNo cqmplalnts have reached the government of serlous 1nter-

RN

ference with whlte-labour in Brltlsh Columbla from the ;nflux.of th—

e

. nese labor. Macdonald then went on, to’ staz that in hls\view, the f‘ .

'

Chlnese were 'unaesimilable' }“ f o ;F ‘u~ v ‘ ‘s'V f:'f

na Lo b o,
- D .t . A

't'I«share very much the feellng of the people of the TR

United: States, and the Australian Colonies, Sgalnst" S g

a Mongolian.or Chlnese population in“our country as - . -,

... - permanent settlers. I believe ‘they would riot be a . C-

©. ' ¢ .wholvseme -element for this’ country. I believe that :

- it -is ;an allen rage in_every senge, that would not

.and could not be expected to- aé51m11ate with our '
Arian’ populatlon <0 : -

v

‘ -
A}

Macdonald also clted his consultatlon w1th Onderdonk on the need

for Chlnese labour 1n oon!tructlng the G P.R. He reasoned that. i'At’

‘: 3 ‘ -~

present lt s 31mply a questlon.of alternatlves - elther you must have

thls labor or you oannot have\the rallway S DeCosmoe, in’ turn, con—~ -

~

. ‘ X
oeded that "’.“. - as a ch01ce between ev1ls ‘the Province would acoept,

Chlneee labor for the purpoée of oonstructlng the rallway "29 ' “-f;*
In 1883 the Beaven government in B. C passed an Ordereln-Councll

N4

eettlng out that there were 12 OOO Chlnese 1n the prov1nce .half of- whom ]

were employed on, the C.P.R. It oharged that.the Chlnese were dr1v1ng
\ .
whlta labourers away w1th the 1ntroduction of loathesome dlsease and

§

demo"allzlng hablts (presumably opium use): and were evading the punlsh— o

ment of crimes and the payment of taxee The Chlnese were Jabelled a.

Y Y

20 1vi4., pege 1477. . . - . e
! rbig., page w77, - . L



- .',/‘nonesalmilable Alien race* agarnst whom the doors of the prov1nbe' ‘r .-

v, -ehould be shut As such the Domlnlon government was requested to pro-

‘mote the necessary leglslatlon to restrict Ghlnese 1mm1grat10n.22 In

LI

i.fMarch; a resolution wae«passed by the leglslature urging the- provlnc1al’f

Vs

.g0vernment to’ adopt every constitutlonal method at 1ts dlsposal.for re-
'strictlng Chlnese immigratlon 1nto B. G/ end for compelllng those who

'were there to comply with the revenue and other laWB of'the province..-i»\

24

1t also requested co—operation between the Dominlon and prov1n01al gov-v
.fernments,zg, ~_;,ﬂ »g;;,n R ;
TR ST e
AISO 1n 1883 Noah Shaﬁespeere was elected M P frOm Vrctorla

‘ -

and . qulckly became the champlon of the antl—Chlnese movement 1n the

~ %
A

House  His. flrst actlon was to request thet Parllament enact a re--

,strlctdon act 31mllar in pr1nc1ple to the law ln force in Australla.
. " "\
- The reasons-he clted WereftWOfold the Chlnese came as slaves and wnte

‘labour found 1t 1mp0331ble to compete 2& In response, Macdonald re—

;1terated hlS p031t19n on the Ghlnese questlon notlng *ha? "it will be

-

“all very'well to exclude Chlnese labor, when we' can replace it by wh1*e

labor, but untit that cen ‘be dohe, 1t rs better to have Chwneqo lebor

| g
fhan no ]abor at all "? He fur*hov s+afed hlc w1]]1ngneao to impince

vrnrructlons on- Chitiese 1mm1gref10n at-a futnre date:

You must keep Chivese 'abor‘untll white labof is
ready to enpplant it As goon:a= thig taVeg pla~n,

o

) o . . : o T, X
2 Rritish folumbia, Sessidnal Papers.-(1838), pages 5.4
a3

British fslumhia, ~Journals of the"LegLs;atlve Assemb)y
1822 | poge 17! P

2 ' T o .
ﬁ?ﬁ ' Canada, House' of Commons Debates (1893) | pgga 127
; ouse; | Qraons levate :

e

Tbid . reme M3,



_ . then I.will g0 jugt as strongly perhaps as the hon
h " _gentleman who has Yoved this resolutien, in favor -
. perhaps not of exe (sion, because it is a very’strong
- meagure for.a civilized country to'exclude the people
~of a natlon with. .whom you trade, and whom you treat
as a civilized natlon .or a quasi civilized nation; -
but there must be some regulation one similar to that .
'passed in"the United States which amounts to exclusion
but -more nearly alike to the legislation in Australia
where it is regulated and restricted.26 .

{/
In the sesalon at the end of- 1883, the B.C. legialature app01ntei'

- a Select Committee to ‘Teport on what could be done regardlng Chinese

1mm1gratlon Through the Committee's recommendatLon an address was
J

sent to the Governor General statlng the. Chlnese populatlon in 3he

prov1nce to- be between 15 000 and 18,000 and asklng the Dominien govern-

_ment to regulate and restrlct Chlneee immigration. The Dominioh” govern-

o,

P
4

ment was also requested to restrlct the'employment of Chinese labour on"
~-‘publlc works.27. In addltion the leglslature drafted two acts whlch |
were passed in 1884 _» One Act imposed an annual license tax of $10 on

every Chlnese’wger the age of fourteen Violators were to be fined $40

and employers were;not allowed to engage Chinese unless they had a

llcense Every employer had to furnish a llst of Chinese "’ to the col-(
1eofor of fga;.' Ch?nese who wanted to mine had to pay $15 for a cer-

IRE ) f‘af’g’gthﬁ fee was %5 for whvteQ) ‘T‘he Act also dealt with the living '

9“‘ \ . . t il

B —

Iéld , page 905‘ ‘
37 Brntléh Columbla Journals of the-Legislative Assemblj, »
(1884), ‘page 88.. ' . T -
. 8 Brltlsh Columbia, Statutes, (1884), c. 2 and 3. JIn lntroducug
the bllls, the Attqrney General was cited by the Victoria Weekly Colonist
as saying that "he did not. expeet that they would be allowed to become
law; but they would serve to draw atténtion to the Dominion government
t“ the magnitude of the question and ‘compel them to notice it."  See:
4 ™ Macdonald Pagers MGRER vnl. 32T, p. 144733,




s p -.q:" 252

d social oonditions of‘the Chinese. For example, no room was allowed - -
';~to‘be occupled unless it had a w1ndow made to be .opened and contalned '

'at least 384 cubic feet for. eaoh occupant Opium smoking was also pro-

-ehlbited The second Actvmade Chlnese 1mm1gratlon into the prov1nee un-

"jlawful and provided for a penalty of $50 for v1olat10n. Ghlnese imml-

:: grants could be. arrested at any tlme w1thout wérrant and those already '

in the provlnce might remaln upon applying for a certiflcate.. Bobh

Acts were, subsequently declared ultra v1ge by the féderal goVernment ~

4

the flrst because it 1mposed deferentlal taxes on the ba31s of race ,

and the. second on’ the grounds that 1mm1gratlon was a Domlnlon matter. 29
Also in 1884, Shakespeare made a motlon in the House to prohlblt‘
the incomlng of_ghlnese.to B.C. 1In his ratlonale, he‘iald heavy emphagj
'SisTon economioifectorsl-ithe competition for‘joos between whites and
.:Chlnese and the fact that the C.P. R was near1ng completlon and henve
':Chinese labour would not be necessary Macdonald argued agaanst the
'motion on’ the grounds that jt would impede: the 1n1t1af10n ‘of trade and
,commerce with Cnlna; ’He did, however, promlse that = Royal Commis~ien

wonld be establishei to investigate the whole= "subject . "its trade vo.

Jations, jts soeial ralaticna, and nll thare napal on"1"v"'1 ‘na whish
w K . : N .

Al -’ . . . a Iy 7‘ '
make Chinese immigrestinn inndviaable."

Accordinglyv, twe Commissioners . 7. A Chaplean and Mr, Justiaee
Gray‘~ were appeinted tn TJuly of 1RR,. The Oommigaion studied anndi.
tions jn San Wrancisce, "alifarniaq and Portland, Nregen and aandnete)

e S Tt L S, SUS AT SO R

A third Act, which was put inta force, prohibited Chinesa
from buying Lahd ot dlverting wagter from any stream, river or lake *
the provineca., .‘See' Britjsh Columhia, Statutes, (1884), c. 4.

30 N -
Canada. House of finmmons Dahates ’1894)f page 1797
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) sittlngs 1n Britlsh Columbia, where ev1dence wag heard from fifty-one -

-,
\ -

“Tpersons,ln all. The ﬁeport oﬂ\the Royal Commisélon was presented to

!

the House of Commons 1n February, 1885 The Report was div1ded 1nto .

g three sectlons the first by Chapleau, the second by Gray and the

thlrd a sectloneof "Ev1dence " Aithough (due to t1me constralnts) the

Commlssloners prepared separate reports, the conclusions they reached

-

' were slmllar.‘i R - : - 3,%_ "u"'; g j_ N

Both Commissloners agreed with the clalm made by B. C ’s capital- )

1ets thai Chlnese labour had been a valuable economlc asaet to the g

prov1nce Chapleau,'for example,vdeclared that Chlnese labour Mig a\;

\,.

.moskh efflclent a1d In the development of a country and a great means to

.~ =

wealth " If 1ts use were contlnued he speculated Britlsh Columbla

would literally shoot ahead as one of the great seats of commerce and .

”.

Jndustrial act1v1ty "31 In‘a 81mllar veln, Gray found Chlnese labour~‘ T

, -ers to be’ sober, industrious and frugal and could be relled upon to ;;f}

-

E - fulf111 thelr contracts L

Many of those testlfylng against the Chlneee centered helr ‘ar-
gUments around the moral and soc1al condltions of Chlnese labo rers.
tharr 'fnlthy and overcrowded quarters, the - oplum smoklng, the gamhhug'.

| fbe Jnoadence-of eyphiJls and the 1ike. - While both‘Cdmm1581oners agreed

' +hat the Phlnese were dn 1nfer10r and unasslmllable race, they conclukﬁ
that, fhe statements .ag.to the bad moral effects of the Chlnese presence

\had been over- exaggerated Chapleau, for- example, noted that the moral O

'standards of Chinese 1abourers Were-"not lower than that of the same

3

i -

N .

L Réport of Commissioner Chapleau; Royal Commissioni(lBBSQQ;'- .
pages -exxx and cxxx11~xxx1li . o N o ’ .



_class of’other natlenalltles." He went on to suggest that’the "fore-

o

- most dlsadvantage" of the Chinese was mctually one not of thelr,own “'

2

.maklng, that 1s, the "1rr1tatlon, dlscontent and resentment they inspnre

’ -

in whlte 1aborers. . Nevertheleés, the Comm1831oners did not aocept the

- claim that Chlnese labourers were taklng JObS from Caucasians.’ As Gray

'noted" "An instance cannot be named where a sober, 1ndustrloue, frugal ‘

-
T

and ordinarily seneible labourlng man has ever falled to make a comfort--

- able,liVLng in‘British Columbla'."3 - The Comm1$31on aled fOund né evi-
dence to suppdrt the petltlon from the B C. leglslature whloh clalmed

that the Chlneee were an 'expen51ve and obJectlonable class' due to,

N 7 ; >

thelr evasion ef taxes, dlfflcultlee in the admlnlstratlon of Justlce

and dependence of their Sle and destitute upon publlc support

Grey;ooneluded that»Brltlsh Columbla was.d1v1dedyinto three

‘ . = y ' = el
classes:on the Chinese question. The first was "a well-meaning but

. etronglf.prejudiced minority whom‘nothing but abqolute'excluSion of

‘Chlnese would satlsfy " An example here “would be H. L. Tuckfleld of
'the Vlctorla local of the Knlghts of Labor, who demanded that further

Chinese 1mm1gratlon be stopped -"Our chlldren pust seek employment iu

33

other countrlee to,make room for a race of cuckoos. " The second was

"gn intelligent minority who theught no legislation necessary, believ-
4

-ing that the law of supply and demand would apply and the matter regu—

’

late 1tself " The-most obv1ous example here was Robert Dunsmulr, who

v

-

made s strong plea for the necessity of Chinese labour in the mining

32

Report of Commisdioner Gray, Royal Commission (1885), page
1xiv. ' .

'

33 Royal Commission (1885), page 68,
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1.1ndustry ‘of the province. The third class was, according to Gray,ﬁ
large maJority "who believed in moderate restriotions based upon

-_police, financial and sanitary conditions, sustained and enforced by

-stringent local regulations for cleanliness and preservation of health, n34

B

Both Commissloners supported this last group . Chapleau, for sxample,:;:5
endorsed the princ1ple of "moderate restriction and sound regulation"

~ a principle Which was. clearly reflected in the recommendations made“'

'by the Commission.
When the Commiss10n s Report was made public, the anti-ChineSe

C_Helement in Brltrsh Columbia was qulck to voice their “unreserved dlS—
A J

sentv" In March the- City Counc1l of Victoria called a public meeting .
~ where-a resolution Was passed protestlng against the Report and recom—.

mendations of thevComm1351on. A later meeting attended by 4,000 people
adopted a resolution in favor of stringent restrictlon 36

~

" The B C. legislature also expressed its discontent over. the.

_federal government's oOntinued vet01ng of the prov1 S restrlctlve'

' legislation and 1ts apparent reluctance to take action on the Chinese
LN

N

o~
[N

v
E]

- 34 Report of Commissioner Gray, Royal Commission (1885), page

cii.

. e

35 The main recommendations of the Commission were as follows
1. a head tax of $10 should be laid upon every Chinese entering Canada
except those who merely pass through; 2. every Chinese entering Canada
should be examined by a health inspector; 3. a joint tribunal comprised
of judges appointed by the Dominion government and the Chinese consul
(which was to be. appointed) should have jurisdiction in all legal mat-
ters in which Chinese were. concerned; 4. registration of all Chinese in -
the province should be made -once a year; 5. a law similar #o the Agri-
- cultural Labor Act. of the United Kingdom should be passed to regulate
Chinese domestic service. (Royal Commission (1885), chapter 9).

36

+

See: Canada, House of Commons Debates, (1885), pages 3018-
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Question. A Select Cdmmittée,was gppointed gnd;.ﬁ?onvihe~Committe§!sr
régoﬁmendation, alpgtiﬁién'wgs-sent to thé‘House of Commons régreiting
tﬁe'disaliowanée qf tpé Act of 188/ and requesting that "some rest£ic—
~ﬁive.legislation_be péssed to preveﬁt our province from;being completely
overfun by Chinese.ﬁ The Chineée, itjwas argued, were "glien in senti-
m;nt and habits" énd their prese%ée would restrict the immigration of
‘white lgbour.37 In addition, the‘legislature re-enacted the disallowed
Chinéﬁe Immiéraﬁion Act, which_wag quickly~put into force.38 |
The provincial Act jeopardized the cpmihg Edggon‘s work on thé
railway. In fact, Onderdonk wrote to George Stephe#; Pr;sident of the

C.P.R.:

A larger number of Chinamen will necessarily have to
come from Oregon and California in the Spring to
work on your road above Kamloops. It would be well
for you to see that this local act is dissallowed
immediately or it will embarrass us very much in
getting the men into the country.39

o

Predictably, the Macdonald govérnment’complied by again disallow;
ing the Act. |

Macdonald was under growing pressure to implement his commitment
“to rést#ict Chinese immigration. ’Iﬁ addition to pressures from British
Columbia,.eaétern Canadianvunions were sending dnti—Chinegé pefitions

A
to the House of‘Commons.*o In the midst of the petitioning movement,

37 British Columbia, Sessional Papers, (1885), page 2.

38 Ward (1978:40) notes that Bn at least one occasion Chinese
arriving by ship were prevented from landing by virtue of the legislation.

3 p.a.C. J.A. Macdonald Papers, MG26A 122695-96a. Onderdonk
t8 Stephen, n.d.

40

" See: Canada, Journals of the House of Commons, (1885).
Ward -(1978-40) has commented: ﬁPerhapsgphnse smacked as much of the
. X5y -




257
Macdonald 1ntroduced an amendment to the Franchlse Act to prevent any
_ "person of the Mongolian or Chinese race" from. votlng in federal elec-
.tions. He justified the amendment by arguing that the Chinese labourer
was analogous to a wrented machine" |

.« . s when thu&Q’inaman comes here he intends to return
.to his own country; he does not bring his. family with @ .
him; he 1s a stranger a sojourner in a strange land, for
‘his own purposes for awhile; he has no common interest 4

 with us, and while he gives us his labour and is paid
for it, and is valuable, the same as a threshing machine
or any other agricultural implement. which we may borrow
from the United States on hire . . . he has no British  *

~ instlncts or British feelings or aspirations, and" there-
fore ought not to have the vote. 41

Although the -amendment was approved, it did little to quell the
growing unrest in B. C

Finally, in Aprll of 1885 Chapleau 1ntroduced a b111 in t;ﬂ”j

to restrlct and regulate Chinese 1mm1gration in Canada. The provisions‘
)

of the bill included: a head tax on every Chinese entering Canada, the
A .
amount to be determined by the House, the limiting of Chinese immlgrants
to one person per ten tons of tonnage on the ‘vessel comlng to Canada"
and minor prov1sions rega-ding Quarantine reglstration and the llke.
However, the bill received etrong oppos1t10n from the B.C. members, s
it was perceived to be thagenerous‘ Consequently, this flrst blll was
withdrawn and a second -one 1ntroduced in which the head tax was set at

$50 per person (of which the province would receive one-quarter) and

. the tonnage allowance was raised to one person for every fifty tons 42

3

unions' growing desire to exercise political 1nfluence as they did of
pressing concern for the Chinese threat,. but no doubt this concerted
campaign urged Parliament onward."

41

Canada; House of Commons Debates, (1885), page 1582.
“2 Ibid., page 3003. |
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This,second bill was,passed,.andiCanada‘s'first federal Restrictioni

Act went into force on August 20th, 1885.

The basic tenets of the‘Marx1an theory of law and crime offer
1n31ght 1nto the 31tuatlon up to 1885. To begin w1th, one of the fac&ms'

'specifled by the theory is the stage of development of the capitalist

L3

_system As we saw in Chapter Eight the 18803 represented the 1n1t1al :

phase of the rise of industrial capitalism in Canada. The development E
| .
of British Columbla s 1ndustr1es and the 1nfrastructure necessary to

promote and sustain them required'an ample supply of cheap labour'— in

essence, an industrial reserve army whlch would enable the transfer of

:‘ - :v' _4‘_“-,,«., .
labour from one 1ndustr1al project to another as needed.’ Chinese la-'

bourers were the chief source of‘such'a labour sup%ly Thelr labour

could be,boughtJfbrﬁlowpwages And thelr numbers could be 1ncreased

‘when necessary. R ‘ } Lo N

As a 'problem population" the threat posed by the Chinese was !
minimal. Chinese labour proved to be an eaSily exp101ted group glven,
among other factors, the conditions in China which prompted their emi-

gration the’ fact that many were brought to Canada under labour. con-

- tracts, and the separation by’ 1ndustry and ocoupatlon of the Chinese

from other workers. Nevertheless, the problem of control' whlch was
posed by the Chinese questlon was one of how to maintain the exploitabha
position of thls group whose labour was necessary for capitalist expan-

sion? Clearly, the solution chosen was the dissemination and perpetu--

ation of an ideology of racism - one which defined the Chinese as a
'morally degenerate'! and 'inferior' race and, hence, 'unassimilable’

with the rest of the Canadian population. In short, racist beliefs

¢ ' - N
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o based upon the "cultural peculiarities" of the Chinese provided the'
Justification necessary for the maintenance of B C. 's industrial re-‘ E
serve army . . | |

' This ideology of racism proved to be . an effective 'control ”";Q:""
strategy' in two different ways. First as.a strategy of control over o
.the Chinese, 1t offered a rationale for their exclu81on fnom baaic v
7{rights of Citizenship (most notably the franchise) and, hence, rendered :fLAH
:the group even more passive and vulnerable to exploitation. <As well
inetitutionaliZing racism by way of such legal enactments had the effect

of crippling the ability of Chinese workers to oompete in the labour

market Second racist senﬁ&ments provided a control strategy for the

working class as a whole Promoting the establishment of &. 'nplit '

labour market' along racial lines helped to maintain the disorganizaﬁon

o PC N
~FE,

of the working §a$s, since problems came to be defined in: raCial rther
than in class terms~ NeVertheless, at the same time that an ideology
of racism solved one"problem of control' it stimulated the develop— :

,ment of another

To e borate, 1t was established ig*ﬁhapter Eight that the work—

ing class prior to 1890 was essentially unorganized. The labour move-
ment in Briftish Columbia was in‘its'infancy stage and, if.anything,
demonstrated\a preference for industrial actibn over direct political
action.‘ Howev acial sentiments proved to be an important source v~3f
'of-unity for Caucasian workers, for When.political action did surface

it tended to Center;around anti—Orientalism; To%cite one example, in

‘May of'1885, an Anti Chinese Union was formed'in Victoria‘to furtherx

the cause of federal legislation to restrict Chinese labour AS'Ward‘

notes, the working class roots, of the organization were: clearly evident:

/

!
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the A.C. U became B, recruihng ground for the
. ,local labour’ movement.. In October, the union heard
. 'an organizer from Seattle who urged workingmen in
the audience to Join the Knlghts .of Labor. His
~appeal was’ successful,  for when the meéeting ended
seventy—flve took out membershlp The Knights then
embarked on thelr own | anti-Chinese program (Ward 1978

42
Consequently, labour organlzations such as the Knlghts of Labor
put pressure on both the prov1nc1al and federal levels oﬁ the state\t;\\)
3‘restrict Chlnese immigratlon ‘and employment To cite Phillips (1967
'15):u "The Asidtic exclugion plank was the hallmark of ‘the labour move—
. ment platform of the tlme.
Indeed pOllthlanS at the local level were quick to capltallze o
on raclal sentlments-to win worklﬁg class votes. And many a p011 cal
, ~career (most notably Noah Shakespeare s) was launched on a platform of.
antl-Orientallsm As WOodsworth notes'
There were not wantlng, of course, politicians,
espe01ally those with their eye on the labour vote,
willing to take advantage of an issue on:which
. .public opinion could be so easily aroused. This
. tendency to make. political capital out. of anti-
- Chinese’ sentlment‘grew as fegling against Orientals
‘increased; ‘and ‘the ‘political tactics themselves
tended to increase the ant1 Chinese sentiment
(Woodsworth 1941 38)
leen these preSsures from Cauca81an workers, the Chlnese ques-
tion became a famillar topic of dégate in the sessions of the B. C
\ :
leglslature. Yet, capltal also had‘its spokesmen in the leglslature,
and was successful in blocklng many of the measures proposed. As
Munro (1971) suggests, there is reason to wonder whether the acts pmsed

by the provincial government durlng the 18708 were anythlng more than .

"hostile gestures." The Weekly Colonist of‘Victoria,~for example, re-

ported that the 1878 Bill was "so loosely drawn and so monstrous in its



[

"fprovisions that it fell to pieces in the supreme court "43 C'

l .

Clearly,'ﬂn Chinese question ‘became a source of contention be- ‘
tween tge prov1ncial and federal levels of the state. And federal poli- '
Aticians from B C. were continually pressing for restrictive measures, .
much of the rationale for which wes couched in'- strong moralistic lan-véf
:guage Also clear however, was the fact that the federal government
yas not Willing to move quickly on ‘the issue. To eome extent the pull
’of forces in B C. -~wwfte labour versus large scale employers, each us-'av
ing politiCians as’ ins‘ruments in the struggle - allowed the Dominion _
government to prohibit tentative efforts to restrict the ChineSe w1th-,‘

A out serious consequences ensuing. As well the issues of trade and “m
;commerce with China Imperial considerations, federal as opposed to |

provincial prerogatives and even humanitarian conSiderations44 pro- :
vided useful Justifications for disallowing the provincial legislation. -
‘Indeed when one Justification ceased to hold sway, anobher would be.
brought in to' replace it: One case in pOint wag the re-enactment of

the prOVince s Head Tax Act’ in 1885 "It had been determined that the

British government would not obJeet to B.C. 's restrictive legislation

beCause of any Imperial interests involved.45 The treaty argument was U

Y . W

W %P, I A Macdoneid Papers MG26A Vol 321, p. 144783

44 As Woodsworth (1941: 40) notes ". , . to the irritation ot
British Columbia members, representatiyes ‘of provinces- not burdened -
with extensive Chinese populations never wearied of preaching the doca-‘.l
trine of brotherly love." :

45 Previously, it had been assumed that Chinese sub;ects had‘s
treaty-right to enter British dominions under the terms of the -Conven-"
tion of Peking. But the 5th Article of the Convention had been drafted -
for a particular purpése - to sanction the emigration of Chinese sub-
jects under Briti'sh contracts for serVice - and, as sudh, had no refer—
ence to free or credit ticket emigra sion. Consequently, the Imperial '

> T ' i '

I\\



262
v.:thus.no~longer~ralid. Ne?ertheless, the<Dominion government'proceeded
Atohdisallow the‘legielature’s Act on' the ground-that it constituted an
1nterferenoe with, the federal power to regulate trad; and commerce
(c f., Woodsworth 1941 34) B
OVerriding all of these 1ssues, however, was the fact that such
legislation came into direct confllct w1th the federal government'
most immediate concern, the building of the transcontinertal railway
.For‘the completion of the rallway'was of cru01al.1mportance_hot only
. for the‘fulfillment of the terms.of Confederation5with'British Columbia,
‘but also for the broader aim of developing the West, which was a key
“element of ‘the National Policy As such, untll the railroad was fin—
lished any measures whith threatened the supply of labour had to be
quashed. Ihat-such was the case is clearly'evidenced by the federal | .
"government'sﬁstand'on the- Chinese question. |

The position of tﬁevfederal government on the Chinese question

. can best be described as one of expgdiencz Macdonald, in particular,

hwas obv1ously more concerned with the fate.of the C P R and his
.National Policy than with the ramblings of Bunster, DeCosmos and’
Shakespeare~OVer‘the “Chinese evil." Although Macdonald perceiued the
Chinese as_linferior’ and 'unagsimilable! their moral habits could‘be__

tolerated as long as their labour was needed. Onderdonk’ was instru-
c. -' . v ) N "

mental in shaping the government's position on thefmatter. In a cor-
respondence with Macdonald he rationalized the 'immoral habits!' of _

the ChineSe by arguing: "The money expended bX white laborers exceeded

ﬂ.by nearly twenty fold the amount expended by Ch1namen in their

Government‘did not overrule thefAustralian legislation and uould not
interfere’ with similar Canadian legislation. See: Campbell, 1923:40.
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vice of opium smoking "4§4 He then went .on: to. clalm. :

Although I am no advooate for Chinese, when their

presence ‘Wworks an: injury to my fellow race, still

. I cannot see why we should allow our dislikes for
S *their habits and customs to override the- interests
of our own people, ‘and:this'we do, when we, fail t

utilize them, when it is our common interest to dc 47

Furthermore, Onderdonk as with Macdonald ~held the v1":ftnat

'.the Chinese were 'soJourners', and would leave when their la iwes
no longen needed For example he. testified befdre the 1885 Royal
Commission:. "I am confident that the matter of Chinese immigratlon ‘

'w1ll regulate 1tself ‘that Chinamen w1ll eease to come: when they are 'jQE;“
not in demand. n48 | \
| ,Given that this was the government's‘positionton thelChineee;.
question, it was no mere coincidenoe that the-Rojal'Commiseion and ‘the
Restriction Act came at a time when the C. P R. was nearing completion;' s

Indeed, the purpose of the Commission was made clear in the Introduc- ;

tion to the Report: "to obtain proof'that the princip%e of restricting

~ Chinese immigration is proper and in the best interests’ of the Provmnce

and the Dominion." While it was admitted that "ev1dence on both sides

is requlred to arrive ht&gust dec1sion," ‘the essential taek was to : .,'.i

inform the members of Parliament "in a shape and way that would Justlfy

them in passing a prohibitive or reetrictive Act. n49

Ca R

. Aé'P A.C. J. A Macdonald Papers MG26A Volume 321, page 144778
Onderdonk to Macdonald, 14 June, 1882.

47

-

Ibid., pages 144780-1.
48 |

Royal Commission (1885), page 149.

49 Report of Commlssioner Chiapleau, Royal Commission (1885)
pages viii-ix. ' ' :
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The Commissionérs were willing .to go so far as to concede . that

- . s
- L

‘some form of restrlctlon was approprlate - but they made 1t clear as toA
wlth whose 1nterests they sympathlzed. On the one hand were the Cau—
casian workers, who obJected to competltion from Chlnese labour and
were demandlng the total exclu31on of the Chlnese. On the other ‘were. e,‘;
B C. employers, who benefitted from the Cﬁlneae presence and wvere,
needless to say, reluctant teo see any restrictlve'measures 1mposed.
The: Commisbioners failed to give credenCe to the poeition'of the former,
denylng both the claims of competition erh Chlnese labour and the moral
charges lodged against them. In this respect, one -of the most serious
moral charges laid against the Chlneqe ‘was their ad31ctlon to oplum
: Gray, however, p01nted out that it was rather ironic. that-one of the
greatest obJectlons to the Chlnese on the part-of Brltlsh Columb:a s
white .~ and largely Brltlsh ~ population should be based on fhe use of
opium, as the'drué‘had been elevated to a position of a "legitimate
article‘of trade and cdmmercea by Britain. He also noted the hypacrisy

of Vlctorla s citizenry, glven that they raised no obJectlons whafeomrﬁr

]
to the city deriving municipal revenue gf $5 500 in 1884 for issuing
eleven opium licenses (c.f., Munro, 1971:47). Thap the Commissiﬂn at
tempéed‘to discreaif snch arguments aga{nst the Chinese cnuld he jntay
breted as part of ap overall effort to rationalize the presence of aa
’important labour source. Tn.this ~ontext, there is evidenre to suggest
that the Commiseioners sided more wiﬁg the positicr of the latter gromp
t the employers.

Chapleau, in puttiné forth the racomméndations of the Commission,

cautioned that care should be taken to ensure that "existing great in.

tarasts and enterprises" not be harmed, Among the internagis the Tom.
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mlssionens had in mlnd, ‘one was clearly the rallroad Gray, for exazhple,

stated.

As it was known that the work could not be done
without Chinese labor - as the evidence shows it
could not have been,:and most unqpestionably not ,
within the time within which it will now be accom- .
plished - it must be assumed that whatever the ‘
Chinese evils were, they were not sufficient to
counterbalance the gain to be dcquired by the
completion/of the work, and especially it must be )
assumed that until such time as the burden-of the .
cost of construction has been- materially lifted -
from the shoulders of the general public of the
Dominion, no step should be taken, unless of
absolute necessity, to thwart: the productlve

‘ character of the road.%0-

ThlS concern for the rallway was also evident when the Bill was

first 1ntﬁoduced into the Housekovaommoﬁs. Chapleau, for example,
refused to entertain thé proposal that the tonnage limitations be
raised from 50 to 100 tons on the ground that, "if we adopted the sug-

gestion of the gentleman it might interfere with the contracts of the

51

Canadian Pa01f1cARa11way." Even so, in addition to the fact that a

large number of Chinese were already available in B.C. to work on the
2 N . .
rallroad,5 ample time was given to contractors to bring in more

Chinese labour bhefore the Act came, into forcn.sB

Cee g e

50 Report of Commissiencr Gray, Royal Commission (1885), pages
xri xeii. K ) .

’

! Cannda. House of Comions Debates  (1835). pages 3050-1.

52 .The Royal Commission set the number of Chinese in The province
as of September, 1884 at 10,550. Munro (1971: 50), however, suggests
that the figure was probab}y closer to the popular estimate of 15,000.

>3 It was one month after the Act was passed with regard to ships
from the United Sta*es ard January 1, 1886 for ships. from other coun-
tries (c.f. Wnodqwnr*h 1941).
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“-In effect, the federal government's position on the Chinese

questjon was coﬁtéﬁred by the need to ensufe_thgt the prerequisites
for‘accumulation would be met; specifically, an ample supply of-labour. -

.Atftﬂe*samé time, however, the government“ﬁﬁsbdlso confronted with a

:".légitimatiqh problem. The growing unrest in British Columbia over the
L. N . e ) N

6hidése dupstion had to be responded to in some fashion.. As Chapleau

.hqted in addressing,the“Heuse“witH'fesﬁéct'to'the Chinese question:

I may have my own personal opinion of what I have
read, and of the intelligence I have been able tg
obtain on this ‘uestioﬁ,'but I agree with my hon.
friends who represent British Columbia in this House,
that if they were to go back to their Province witheut
legislation of some *kind being arrived at in the
0 direction of gettling this problem, the peace of the
' . country would:be threatened.54 o v '
- R s ' LN

The solution chosen by the federal governmeﬁf was the impogitién‘

-

of a head tax. Indeed, the head taX’Was apparently quite effective at

- first. Between January lst. and Augﬁst-ZOth, 1885 (when the Act came

into force) nearly 4,000 Chinese had entered British, Columbia. of
this number, 3,200 came fromﬂthg United\§tatés and 730 from China.
From Aﬁgust 20, 1885 to January'Bl, 1886,.on1y 235 entered,'§ll of
whoﬁ camg from the Upited States.55 ‘During the séﬁe period, 688
Chinese left Canada' 80 théir number in British‘Columbia actually de-
creased. From January, 1886 to December, 1889; only 2,654 Chjﬁese
antered Canada. Of this number, 1,784 péid‘a hnéd'tax, white 888 were

exempted- (Cheng, 1931:61).,

24 Canada, House of Commons Debates, (1885), page 3009,

55 Cheng (1931:61) attributes the -absence of immigrants directly
from Chirla to the fact that when the Act was being distussed in Parli-
ament, the Chinese in Canada warned their friends and relatives at -home
not to come. As well, the number may, to a certain degree, reflect

@easonal patterns of immigration. !
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Given tha above analysis, a- number of points may now be high-

lighted. .For one, Chinese laboar constituted a significant portion

267

' of B C 's labour’force during this period It was cheap and in ample°l

supply, and an 1deology of racism ensured that the exp101tative posi-‘“

tion of the Chinese would continue to exist For another,~a1though_
the worklng,class in B.C. Was.essentially.unorganized,'labour'groups
were successful in voicing"their demand for immigration restrictions.
,In its management of this situatlon therefore, ‘the -state had to take
action on two fronts. accumulation and legltimation.;

With regard to the former, the options bpen to the state were

qu1te limited. While 1t wés generally admitted that the Chinese werej

an 'inferior! and ’undelirable' race, they were also industrlous and

frugal and ‘could* be relied upon to fulfill their contracts, and, given '

that (according to Macdonald) Caucasian workers ‘were in short supply,

' no other alternatives ‘were available As such the p051tion taken by

the federal government was essentially one of 'expedlency' As long

as Chinese labour was needed their moral habits could be tolerated

With respeot to the latter,,although Caucaslan workers and .,'
v
their organizations did not pose a' !'serious’ challenge to capitalist
hegemony at this stage of‘development the unrest generated by. the

perceived threat from Chinese labour, and the racist sentiments which

accompanled 1t had to be contained in some fashion. In this regard -

]

one of the options which coyld have been utillzed was to leglslate
against oplum ‘use. vIndeed, the volume ‘of opium 1mported into the

prov1nce at this time could have warranted some form of control. For

example, of the 24 599 pounds of opium 1mported 1nto Canada for con-

~ sumption 1n 1882 2l 567 went to Britlsh Columbia In 1883,-the



figures were respectively 32, 028 and 30, 235 pounds in 1884, of 60 700
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_pounds imported by the Domlnion, 56 542 went to B. C (Mudro, 1971: 47)

- If it had chosen such an option, the State would have given credence
to the poaltion of Cauca51an workers and, hénce, strengthened their
demands for Oriental exclusion. hevertheless, the state was also cog-

, nlzant of the p081tion of B.C. 's capltallste and the role of Chinese

. labour in the industrial development of the prov1nce As 8uch, it was
hesitant to take any aetion whlch might jeopardlze/accumulatlon and
1nduetr12%,growth.. Indeed, even DeCosmos was w1l11ng to concede in

j..%?g"ﬁouse that such nrojects as the railroad took preeedence ovef.the
e"Chinesehevil." ¢ | »

Hence, in the end; the option which was chosen.was to.impose
~moderate restrictions o; Chinese immigration. Such‘e mome acceded to
gthe'demands for some’ form of regulation. But at the same tlme, the $50
head tax would not be prohlbltlve enough to prevent capltallsts from

‘ branglng in more-Chinese labour if needed. Invaddition, it allowed

Macdonald to rectify an earlier error in judgement since, hy and large,

hinese labourers had not been returning from whence they cdme. as the

railroad neared compietion gc;f., Munro, 1971)

Yet, as a legltlmatlon measure, the head tax falled to resolve
the unrest in British Columbla Ironloally, as Munro (1971:503 notes,”
lthough the legislatlon complled with earlier. demands for a head tax,
when the Bill was finally put forward it was 1mmed1ately decrled as |
“valueless" by B.C, politicians;'"Mor60ver,.once4the work on the
C.P.R. was completed, those Chinese labourers whoAremained‘in the prov-

-ince sought jobs elsewhere. Consequently, anti-Chinese agitation con-
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tinued,?élalong with‘atfempts,by the B.C.'1egiélaturggfb.rgsﬁgict;_flV

Chinésé emplquent.57' C
B. The Early 1900s
Prior to ﬁhe turn of the centﬁ;onpLy_minor amendmenﬁé(wefe.z .

,made‘ﬁo thé.Chinesé Resfricﬁiop-Acti ‘At the samevtiﬁe;l;gitayibh in
ﬁritish Columbia ;gainét the dﬂinesélcontikued.. In ﬁhelféfgal’VQQT“r ‘“
ending in Juﬁé of 189§,,Chinese immigrants-Qntering;Canaﬁé{whd_pgi@f -
the #éad iax num  red“A,3;5_-1ﬁQre‘thah:doﬁble that of £§e p;evi§u§-

~yé§r. In 1900, E;e figuré‘was 4,231 (seegkAbpéndix:Aj, This-incregée'
further inténsified éalls for resfrictiop.  Adaed‘£o‘tﬁe iﬁcréaSe,in.
Chinese immigfationvwasfa rapid ihflux of.Japﬁnéée in£0‘£hé §ro§igéé;' ]2
In 1893, there wégfless tggn 100;J§paﬁese.in_Caéadal(gzﬁ.,,ﬁoﬁin,_1971).
By 1901, ﬁowevgr; Japﬁhese'in B.C,_pumberngA;Séz the ﬁ;jafftyfha{igg'fj:
arrived the previous,yea£;58 | o .' |

The.B;C. ;égiéiatgreihgdipetitione& thé”federal,égyernméntiﬁll

; , y . : S o
of six times during the 1890s to increase the head tax, and had

\

56 For example, in.1890, 1,421 miners and residents of Nanaimo,
- Wellington and Comox petitioned the provincial government against. the .
employtient of Chinese in the mines. A similar petition was signed by
2,700 people in 1892 (Cheng, 1931:63). , a S

57 Realizing that the Dominion government would only disallow
all local measures aimed at restricting immigration, the B.C. .legis-
lature began regulating eonditions under which Chinese might be em:
ployed in the province. For‘example, beginning in 1886,a standard
‘clause was inserted in every provincial act which provided that no
Chinese shoulld be employed - either directly or indirectly - in work .
authorized by the Act. Companies authorized- to do the work were sub~
- Ject to a $25 fine for every Chinese they employed. See: British
Columbia, Sessional Papers, (1886), page 347. . _ . I

5

® Royal.Commission (1902), Part IT. = . - . - e



attempted to restrict Oriéntal imﬁigratloh°andfemploymex
_lationrof,its.own.59 But the‘federel'government was apj
to take“&ction. Laurier, for one, whose Liberal governn

_power in 1896, personally aeemed to have 11ttle sympath;

\

_ental»immigrsnt. But his own views were belng overshadc
intereste.69‘ As he told one correspondent privately.

On general grounds, for- my part I have very ]
hope of any good coming %o this country from
immigration of any kind. I doubt if the Japs
will amalgamate with our people, and, if -the
,gamation were it to take place, would prove 't

- but, im their (sic) case, these con81deratlox
Jhave ‘to be set aside for the broader cgneldez
the (  )ons.of the Empire at large.

In additlon, the C. P R., whose steamshlp llnes et

1ncome from the transpécific Ppessenger trade, protested

{~sures in B C. mountlng along31c

ﬂlng Or1ental 1mm1grat10n the federal government eventua

59 For example, an’'Alien Labor Act was passed. in
was provided that no Chinese or - Japanese shoild be- used
with works authorized - by the prov1nce. And-in the-Immig
1900 a clause,was inserted that every immigrant, when o

should write a form of application in.some European lang
" provincial secretary. These Acts - and others like them
lowed by the federal government oox

60 Britain was at this time actlvely cultlvatlng
lations with Japan, and’ therefore frowned upon any attem
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o In June of 1900 Laurier introduced a bill which raised the head tax ;H-h‘

63

from $50 to $100 In addition, he announced (on the opening day of Lo

”the federal election campaign no less) that a Royal CommiSsion ;buld
" be established to investiAate the subject of Asiatic immigratidn.:fff'vgi
_ ‘ The Royal Commissio on Japanese and Chinese Immigration was L
appOinted in September of(ﬁ900 under the Chairmanship of R, C Clute.
xThe Report of the Conmissﬁon w&s presented eanly in 1902 Altogether,
336 witnesses were examinéd at different places in British Columbia
The two questions of Japanese and Chinese immigration were, as far-as'h
Aposs1ble, considéred separately. | . _ | ‘
The Report noted that the number of Chinese 1n British Columbia :‘,

had steadily increased from 1,483 in 1880 to 8,910. in 1891 and approxi—v
" mately 16,000 in 1901 Most of them were adult males and had mo fami-;
"lies in‘Canada. The arguments presented against the Chinese by Wlt—' .
nesses before the Commission were similar to those advanced in 1884 |
mAnd the attention of the CommiSSiohers was directed almost exclusively:.;
‘to the changed circumstances in economic‘competition between Chinese ’
land Caucasian workers. For example Mr J W. Hay, Superintendent of ;p
a’ Salvation Army Shelter, testified that between 800 to’ 1200 men had
.sought temporary employment at the shelter during 1900’- the majority
of them being, in his words, "respectable men. "64”‘.; ‘

_‘ The Commissioners noted that skilled labourers often had diffi-
_culty in finding an opening in their trade and werevwilling, if necessary,"

63 -Canada, House of Commons Debates

L 1900, -page 7406." ;See
“alsos Canada Statutes, 1900 (e.32). S

64139yal'Commission”(léoz), Part;l[fpage 205.
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to do unskilled work But they, tOgether with unskilled workers, had

;,dlfflCUlty obtaining such employment as an Asiatic monopoly prevailed
. \ . .
'That the Chinese were employed in many industries was readily under- .

'stood according to the Comm1551oners.'

They are noted for faithful observance of contracts,
 they are docile, plodding and obedient to serv1lity,
. easily obtained through bess contractors, accept °
- accommodation unfit. and intolerable to a white man,
working in gangs ‘under a Chinese boss who has the
... contract, and who.makes his proflts chiefly.
., ”furniehing them supplies at a high price.ﬁf

».But the factors whlch made Chinese “labour attractive - the ab-
sence of familles, low standard of llv1ng and the like - were aiso

held against them as presentlng unfdlr competltion for whlte labourers

‘The CommissionerS'prOposed that the only way to terminate thls:compe-
tition was’ through the exclusion of Chlnese labour. They reasoned that
the economic 1nterests of the provrnce would not suffer, since: "Therev

is aasurplus of‘thls class of labour at'the present time ready to enterf
any avenue of unskilled labour that may open. "66 As'well already'suf-
‘flcient numbers of Chinese were in the province tor meet the demands of

femployers ..The Commissloners recommended therefore, that the further

]
fimmigratlon of Chinese labourers into Canada be prohlbited They sug-

gested that the most desirable and effective means of attainlng this
5
end would be the negotiation of a treaty w1th China. In the meantine,

¥

' however, they proposed an 1ncrease in the head tax to $500

> .

On the questlon of Japanese immigration, the Commis31oners‘con—..
. . , R | . . -
cluded that the Japanese were less objectionable'in some respects ‘than

Ed ) :
! : 4.
7 * 7 . .

5 Ibid., page 276. .y «

_éévlbid;,3page;278.‘_ . A - .-,“': .«



Hwe)e the Chinese, but in othersvthey were an even more seriouS'ménace.'v '

a.

s 'hThe consensus of opi"on of the people of British
. Columbia is that ‘they do not: and cann'tﬁassimilate
with white ‘people,.. jgd that in some- respects they. -
areless undesirable "than the Chinese, in that. they
adopt more readily ur habits of 1life andnspend
more of ‘their earni gs in the country, yet in- all that
 goes to make for t permanent’ settlement of the— "
country- they are. quite as serioud a menaoe a8: the ,
Chiness- and’ keener competitors against the: workingman, o
-and ag they have- mere energy push.and- independencs, RS
more’ dangerous in this regard than the Chinese.ez B

Nevertheless, the CommiSsioners were of the opinion that as |

i

'long as their numbers did not abnormally increase, ng restrictive

- r.

measures on the part of the Domlnlon government was necessary.,,
Durlng the se391on of 1903, Parllament complied w1th the recom—
mendatlon of the Royal Comm1391on by int duclng a bill to raise the

head tax to $500. 68 The B C leglslature had been argulng for some o

'

' tlme for a greater portlon of the head tax revenue._ Premler Prior,

for example, wrote in a memorandum to the federal government' :

If you deny ys thé/right to exclude these people .« ..
. and at the same. time collect a revehue forﬁthe
benefit of the Dominion in the way of a head - tax you -
are doing a manifest 1nJustice to the province. - You
_ ,practically tie olr hands, impose 4 lieense fee as o
. the priee’ of their entering into competition with our
‘pedple, and thien divert: ‘three-folrths of the revenue
to the treasury of tHe Dominion. ‘I do not- know how -
it strikes you, but it strikag me as forming a very
grave grievance on our part o

) V
<

Consequently, provision was made in the bill to allot one-half

|4

67 Ibid},'page'397;

: 8 Canada, Statutes (l903), (c. 8) Consular officers, merchants
and clergymen and their ‘families,- tourlsts, men of science, students

and teachers were exempted- from the Act

69 Canada »Sessional Papeﬁs (190393'nom‘78,'p.”38,'}Memorandumj

o(\?_ﬂE‘/Prior
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of all head taxes paid to the prov1nce.

»

Opp031tion to the head tax was v01ced by the C. P R. and, 1nter-

g 1'hestingly, by B C. citizens such as Charlotte ‘Reid, who complained to x..

A-Laurier that the head tax would cut down on the avallability of Chinese
‘;household servants.?Q Between July 1 and December 31 1903 (when the
' change went into force), by 719 Chinese labourers entered Canada, the
greatest number ever to enter during -3 six ‘month period. “None entered
- :dufing the ‘next six month period and between July, 1904 and- June, 1907 r
1only 121 Ghinese paid the head tax., However between July, 1907 and
March 1908; this number increased 31gn1f1can§&y to l 482 (see: 'Ap—
| pendix A) The reason for. thls.inorease can. Be explained as follows.
vWith‘the increase in the head tax, competitlon between Chinese
labourers themselves declined. As such \those working in the prov1nce
were able to command higher wages, for while thelr labgur nay not have
.been as cheap as in the past the Chinese were still regarded as an in-
dustrious amd reliable labour source.?l Hence, as Cheng notes;
It took about three years for'the-Chinese to become
fully aware of the new economic situation brought
{ about by the increased tax, and once thejy realized
‘it the number of immigrants 1ncreased by a sudden
bound (Cheng, 1931:74-75). : , s
- The increase in 1mmigratlon in 1907 was’ not confined to the

Chinese. For around this time East Indian and Japanese immigration

also experiericed a dramatic irncrease in their numbers. .
. R . . £ 7 LI

-

' Bast Indians had begun to arrive in Canada in very small rumbers

- . . . L4

_ 70 p.a.Cc. Lauriér Papers MG26G pages 72170 73. Charlotte Reid
" 'to Laurier, 5. April 1903 S .

-

7L- Cu f., Canada Seésional Papers ( )) . "W L. M. King, Report
) of the Royal . Comm1331on to Investigate tlie mathods by. which Oriéntal” ..
..Labourers have been 1nduced to come to Canad durlng the present year,"
page-71. _
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' at the turn of the ced!ury._ In.1906 and 1907, a sudden surge in their '

1mmigration brought A 747 to B C. 7 The reasons for this sudden surge o

" gan be accounted for as follows"‘ xbf“’" ':v ;zg~vf” _5‘_ T'z,ri”;'
The first Indian immigrants actually ‘came’ frcg Hong Kong, and

were 1nduced to Canada by C.P. R. agents.¢ As McInnes, in a report to

6 B
v

~ the Minister of the Interior Frank Ollver, stated.
I am reliably informed that the C.P.R. Co.:in thie -
. matter did not bring these Hindue to British Columbia e
: . to meet a scarcity of- labour;’ but they started this
. 1mmigration solely in their 1nterest as»carriers ‘
7 , R RN

’ Since Chinese steerage trafflc had almost ceased after the imL.ug,
portation of the $500 head tax, the steamship company was 1ﬂment on
finding a replacement for its lost bu31ness. | ' _

‘ The 1h1t1al East Indian 1mmigrants to B.C. found employment in d"'
the sawmills and at clearing land at what were comparatively'high wages. ﬁz

Reports of their good fortune! to those at home sbon led to an in-og'

creasing tide of immigrants directly from India.74 In addition to

. . 2 There are no official recorde on East Indian immigratloj'
prior to July, 1904, when the Dominion Immigration ‘Office was )

Vancouver. However the figures for 1904 through to 1908 - ‘as”follows: ‘
. Jul# 1, 1904 to June: 30, 1905 - . - 45 entered T s
July 1, 1905 to June 30, 1906 , 587 entered
July 1, 1906 to March 31, 1907 . 212/ entered .
April l 1907 to - March 31, 1908 . '262§/:2tered .?7 !

_ (cited in Cheng, 1931 138-9)
73 P A.C. Governors General Numbered Files file 332 VQl;gl99;
McInnes to Oliver, 2 October, 1907.. L - R
74 Slmilar to.the Chinese, conditions in the home country ac—n=
counted, in’ part, for. some 0f this immigration. The maJority of Indians
. ‘who emigrated were male Sikhs., They camqﬁfrom the Punjab, an. area
~.which had suffered-intense ang" growing population problems and economic
hardship. Migration had become &- common solution to these difficultles.
(c.f. z Ward, 1978 80) : : .
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I

these favorable reports, a number of Brahmlns already in Canada as w%&l -

\

as’ "oertaln industrlal concerns" with tﬁb g!bct of obtainlng cheap un-~"

. Skllled labour 1nduced several ‘more Indians by offerlng to pay for

theif'steamship passage.75 o ?3'

East Indian labourers ‘were percelved differently from elther 4

Chinese -or Jipanese workers. To cite’ oneudescr1ption' S o

“_The Hlndus are not aggre531ve llke the Japanese SO
nor adaptive like  the ‘Chinese; they are physically
unfit for the climates of British Columbia, they.
"work in a‘very listless manner; they are handicapped
by rellglous cugtoms: and prejudices and limited very
much as to the kind of food they can eagpw1thout
losing thelr caste. .

But like the Chinese" and Japanese, Indlan labourers earned 6ne-

half to. two-thlrds of the wages pald to Cauca31ans for similar Sorts of ’

: work.':As such, they too were v1eyed as posing g threat to white workers

,.‘withEthelresulﬁ that their immigration created considerable unrest and

’-‘agltation.,

With respect to Japanese 1mmigrat10n; largely as a result of
the ;ll-feellng 1n”Br1tis£5€olumb1a toward Japanese labour the Japanese
;government 1ssued 1nstructions to the Governors of lts prefectures in
August of 1900 to prohlblt entirely for the time being the emlgratlon

of Japanese labourers to.Canada. Shortly thereafter 'tagcit under-
v & 2

: Z
”'standing was reached between the Dominion government and the Japanese

authorlties that the flow of emlgrants from Japan would be regulated

80 as.not’to exceed four to flve}hundred,annuallyr Desplte this 'tacit!'

T . K ,
- 4

75 c.f., Canada, Se881onal Papers: (1908) No. 33a “MReport by
W L. M. King on Immigration from Canada to the Orlent and Immlgratlon

76 P A,C: Governors General Numbered Flles file 332 vol l§§

'Q-\M\innis to Ollver, 2 Ootober 1907 - ‘ ) "
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':understanding , 8 significant number of. Japanese labourers continued

"to enter B C.. - For example, in November and December of 1902 516

arriwed.77' The - maJorlty of these, however, came from the Ha iian

Islands, brought from there by Japanese labour contractors 1n he

.7.

";'prov1nce. Nevertheless, the number of Japanese 1mmigrants became pro-

gressively larger. From 354 in the fiecal year ending in June o\ 1905,
the figure rose to 1 922 in 1906 From July to - Decmeber 1906 2 233
arrived and from January to October 1907 ' 8,125 Japanese arrived 78yb
The explanatign for this increase is tied to treaties which had been
81gned with Japan._ | T h';.":ﬁgl ,;

o In 1894, Britain concluded a Treaty of Commerce and Nav1gat10n

wlth.Japan Other countries soon followed suit. 7?v These treaties

' essentially meant that Japan gained admittance to the comity of nations

‘on a status of equality.‘ Adherence to Britain's treaty was made op- L

tional for Canada and the other colonies. Canada, however, became a:-
party to the ‘treaty in September of '1905. 89 Under the terms of ‘the

treaty, the Japanese were accordedfthe same rights as any British__

o

3

' rs General Numbered File file 332 volume 200
Minister of Labour, on the Subject 'of the
s 1nto the Prov1nce of British Columiba"‘:

eg rt) page 11.

Ibid;f page 7. . . “_ - s
79 For example, a similar treaty wasg signed between thd United

vStates and Japan, but with 4he proviso that it should 'not affect the

laws and regulations with- regard to trade, immigration of labourers, ,

police and- public security which are in force or may bé enacted between

the two countries. This provision made it posaible for the U.S. to'
. .enact rigid- 1mmigration regulations pertaining to Japanese labourers. .

77 p. a. c.
.*"Report by Hon. R. 3

Influx of Oriental Labo_
‘ (herafter cited ‘as Lemie

’Z

8 The treaty was finally submitted and’ sanctioned by Parliament

B
~ Y

-
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-subject in Canada. Article I reads as follows:

‘
N

The subgects of each-of the two hlgh contractlng
parties shall have full liberty to enter, travel

or reside in any‘'part of the. dominions and posessions.
of the other contracting party, and shall enjoy full
and perfect protection for their persons and property.

P

Given the tacit understanding which existed\between the two
countries, the Domlnion government had entered into the treaty with
the expectation that Japan would not avail herself of the letter of
Article I. This expectatlon, however was not reallzed Even asg the
treaty was belng flnalized Japanese emlgratlon companies began bring-
ing in large numbers of Japanese labourers under contract to B.C.
This migration was further augnentedxby the close of the Russo-Japanese.
war and the. growlng competltion_of Portugese wor%ers in Hawaii.

The upsurge in Asiatic 1mm1gratlon generally Werved to 1nten51fy

calls for restriction during the mer of 1907. In July, for example,

o

-4
" the Victoria Trades\and or Co cil appealed to Laurier to bring a
i

halt to Japanese 1mm1gra on. ‘/ As well, MacPherson, the Liberal M.P.
for Vancouver, wrote to/Laurler to express his concern over the number

of Japanese labourers’ %rerlné 1n Vancouver and’ the strong sentlments

/_ﬁ
- 81 . P : !
o L£ited in lemieux %eport, page 6.

82 According to McIlnnes, three large agencies head-quartered
in Vancouver were engaged in bringing Japanese Jabourers under contract
direct from Japan: One large agency was bringing them both from s

Honolulu and Japan. And several smaller agercies brought in labourers

" under contract in connectlon with their own businesses. The larger

"agencies supplied labourers to employensand contractors in general.

See P.A.C. Governors General Numbered Flle file 332 vol 199 McInneﬁ?
to O iver 2 October 1907.

83 | S » f
A P.A. C. Laurier Papers MG26G vol. 479, pages 127065-7.
Swertz, Secretary of the V.T.L.C. to Laurier, ,29 JPly; 1907. =

s o
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.of orgarized labour against them. Laurier, however, was not -to be: ..

£

‘moved. In his'reply'he stated:

The question is simply thls° - you have a scarcity
of labour in British Columbia and there are
.parties in the Province with the tacit. approbation
of a large seqtion of the population, who are -
- making constant efforts’ ‘to bring in Asiatics to - e
work ybur lumber mills, your fisheries and your -
- mines, and also as domesti¢ servants. . . . I ;

sympathize deeply with you in the delicate p081tion

in whieh you are and you may be sure that ag .far | .

as it is possible for me to do I vill not complicate
matters. 84 : i

The B.C. legiblature nade an effortltd stop the inflhx of':
Japanese immigrants by passing another RestrictiOn Act. But James
Dunsmuir, the Lieutenant‘Governor; would not'give assent to the-Act..
The Wellington Collierieg;‘oﬁned bv Dunsmuir had recently entered

into a contract with the Canadian Nippon Supply Company of Vancouver

to. procure 50015apanese labourers 83 It was charged therefore, that
' Dunsmuir's bu31ness 1nterests were overshadow1ng his role as Lieuten—
ant Governor. Calls were made in the;legislature for his removal,'but_ p.d
‘were;ruled out of order. The same immigration act was’subseque;}ly iiv

passed, .and this time assent #hs éiven. But it was promptly dissllowed

- by the'federal'government:' | |
Such.;ecalcitrance~on the part of the federdl government and

the apparent impotence of the’prov1naial legislature in taking action

’ .

led many of the .Cauc,a31an workers Qconclude that there was no politi-
4

cal agency which would effectively respond to the perceived threat -

,/N 4
posed. by ASiatic labour As such in August, the Vancouver T L C

y

-

L 84 P.A.C. Laurier Papers MGZéG vol 470 pages 127063-4
,Laurler to MacPherson, 8 August 1907 \

) . . ‘
- 83 P.A.C. Governors General Numbered File file 332 vol 199
nMcInnes to Oliver 2 October 1907 . e

o .

Y
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formed an Asiatic Exclusion League to.furthér their cause_(c.f., Ward,

Voo ‘ ‘
1978). It was alleged.that several hundred Japanese would be arriving

N\

a1

by ataamer on September 8th. To demonstratéAthéir:protest, fhe A.E.L.‘
organized a parade on:the evening 6f September 7th. Between eight
and nine thousand peoplé'paraded Yo city/hall,  where an effigy of Lieu-
tenqntaﬁovernor Dunsmuir was burned.ilQ/meétiné presided over by Von
Rhein oft the T.L.C. then heard speeches and passed a number ;f resolu-
tiéns, including one cnndemning Dﬁnsmuir forbrafusing his assent,
anather requesting the resignation of Prémier McBride, and several
~therg dpmanding an immediate end to all immigration }rom Asia.

The crowd then moved on to the Ch{neso and Japanese quarters
vearhy and within minutes a riot was in progress - precipitated by a
rock thrown through the window of a Chinese store. A few pe;sons were
hnrt oapd anbetantial property damage was jncurred by Chinese and
Japanear husineSﬂ99: In all, it took the pelice four hours to restore

crder.  Althongh A “row! gatherad again tHe next day, police had

hlnksd a trance tn the area. As u-11, Japaness and Chinesa resjdents
he b wom d t) smenlyen iv prepar ' T Voor cmalanght Put the
) Vo trae ffam Vivnls andad

Prter the rie', Mhir-cs nnd dnpaneae labenarara ottt yarlk in
procteet oapd ccv gy al 0 cb i tea igd b s)aee ga oa regnlt.  Opea oarder
pae e o T ey b ey petnrmed Fe ow vtk And chile the ALR,T

Plesy b b s s tine e 0 Tein gevaral rflahoo'a f the Tengue ir

N "‘:‘, HERTA I I Phe 210 'v"'\g

" [ v s v emer b gy v t oy bhe vy it ae Yt 7""*'\"”"\]
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For one, the government passed an Order-in-Council appointing

0‘04

Lemieui; the Minisféf,bf'Labouf, as ‘a- special envoy to Japan to meet

with the authoritiesvtherg on the question of J eSe immigration te
AN

* Canada. Lemieux'saiied'for Japan on Octobé§\29; 1907. His Report \\
| o | w6 - WO
was submitted to Parlisment on January 12, 1908. : .

For another, Mackenzie Kingnwas'éppointed asiboﬁmaésioner to
investigate the losées suétéined by the_Chinese and Japaﬁese as a re-
ault of the riets. Initially. nuiy Japanasa é%aims ware to be enter.
.fained, as the gqvernﬁént was ronnerned with its diplomatic relations
with Japén. Shortly aftn; the riot, fér example, the Japnﬁpse Consul
GGenarn] had protested te the Domini~n government aver t#c tregtment of
Jépanesp immigrant=, hu' atated he would "”SP the good will ~f the
Canadian government for a just sett;eﬁent_of the matter without geing
through diplomatic ohqnnn19.87 Mnrenyer | Taurier was reluctant to

in~lude Chipens nlnims ninca, ancording tn King, he "was afraid tha'

if all claime ware paid we winld (havq\ the G- 't +addlad wi'h v

aQ

quests in the rage of 1akeur vie o 'nd "“rv’v.\"‘ " H weve | th
v(“,h*nesé veor s avantus]ly dn ' Ae? i the 1ot ootdiay A sy, i !
b T pevin nonaiderats . S : .

ntatade.

It woull greatly hamper His Majes y's Gn ' i theiy

efforte to chfain .comyernati~r v preape Coeukr gnr
on ]ife qnd p ,I:‘,.q.y { ,;<-.?', . 1.I;,,(A' ' [ v
“aradian 0 yt, '
Ve i nae

- e o

8¢ ..

L mieux Report.

RTINS I S'esﬂiﬁnaI.P_apers (1 o)y, ' L poagn 4

28"

noe W.L.M, King Diariaes M ' . o

3 leon < 9']"!_'*\1 t]. ;-be].m,l
' . ' . [
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The Commlssion heard Japanese clalms for two weeks beglnnlng in
late October. In all, $9 175 in damages was awarded. While Kiug‘was
still in Vancouver the Dominlon Parliament passed an Order in- Council.

-

naming him as Commfssioner to 1nvest1gate the méthods by whlch Orledﬁ§l
labourers had-been induced to come to Canada during the present Year.
The Commiss1on was issued pon November’S, 1907, and for one month
sessions were conducted at Vancouver and Victoria to examine a total ‘
of 101 witnesses. Although the words "Oriental labour" were used, King
centered his attenpion almost exclusively on the Japanese.

| King gound that at the beginning of 1907 there were 7;500 Japan—l
ese in British Columbia. Frdp January to October, 1907, 8,125 had ar-

rived. Of that number, 77 were deported, 3,619 left for the United
States and 4,429 remained in Canada. Of those remaining, 2,979 had

come from the Hawaiian Islands, 7 from Mexico and 1,641 directly from
Japan. Qut of the 1,641 from Japan, however 900 were sent undervar-
vangements made by the Canadian Nippon Supply Company, 300 had been
prirr rrgidente in Cannda 100 were tvave1lers, merchants and students,
and 151 had passperts to the U.S. hut had been denied entry. Theref're,
Anapite tha Targe numhers ~f Japancge antering Canada, the Japanese
prrorneent had jeaned peaaaparte tn only 100 new immigrants. Conee.

qrme by King b='d that the Iapanes~ government was not raspongihla

f v Yhe tnflaw Mo wanalnded that+  JInapanesge Bm14‘ng paﬂsports to the

U uh yere Yo jenmtad by Ameriocan nfficere ahonld he denlared unde-

ajra'le and ot glloy~d tn Tond inp Canadsa; Tapanese immigrnnfg ~oming

from ~uteaida of Tapan ahanld ha prohitl f a3y w0 amigrati n Airv ety
(1A}

- om Japan should be reatricted.

ik Canada, Report of W. L. Mackenzie King, Commissiomer to En-

quire into the Methods by which Oriental Labourers have been Induced
he cnme to _Canada. Ottawa: King'g P71nfer 1908 *>

\
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King's report was submitted in June of 1908.',In

meantime,

Lemieux had reached a "gentleman's agreement" with the:_.'~ these auth-

orities. The agreément eséentially meant that the Japahége govérnment
would not indist upon the compléte‘enjoyment of rights and privileges -
guardnteed by the treaty when it would involve disregard of conditions
which would prevaii in Canada frpm time to time. Under this agreement,
emigration was réstripted to thrée classes: 1. those previously re-
siding in Canada aﬁd their wives‘aﬁd children;: 2. these specially EB% .
gaged by Japanese residents in Canada for bona fide personal or domnt;fs
service; and 3. contract emigrants, whnre the terme »f the cantract,
work to be done, and names and standing of intended emplnayars warve
satisfactorily specified. The agreement algF made concessions for
emigrants broyght in under contract by Japanese resident agricultural
holders in Canada specifically for agricultural work. Moreover, the
Japanese government agreed ta Jlimit domestic and agrionltuoral 1gbﬂ”ﬁﬂg
te 400 per year.gL.

In addition to the Temjeux agreement, an Order-in-Connecil was

passad in January 8, 1908 which prohibited the landing ~f i-mj rants

in Canada wnless they hed “ome from their coun'ry ~f arigin 'y o e
Finnane jou'noy an through tickete. This mearnpe aa ~imed ~t o
\}or\f,‘]v1p th - 1'm"|igrnf'.if\r] of Japenoea lab iy re from e Tl a5 50
‘ .
Telandg | Ar tha - TP PR meTa ke Tyt T ey
91 . . e e . : p
Sve: Lemieux Report. The diatinctive featu'e of this Te?
ment - from an administrative paint «f vieu was that th- react: feli-
was "ar ied out by th: Japan se, n'* C n'd "n, goicrn nt Tho nn]
part of the agV"“‘I"H\‘ ffavadle 1 gd o Vo H Aty b . Lo
lTabiv ~ypg
ol
A

well, e Tenicux noted c pe ot he
"he cpdon DR B S N e S T 0 N '
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carried out, the: Japanese question was - at least for. the t1me beiﬂg -

considered 'settled". 3 ' - ‘e
- . [N \
‘In March of 1908, Klng was sent to- Engiand to confer wlth the.

-
<

British authorities on the subject of immigraftion from%Indla. "His = o
/ : &

. L . e
: . #

)

report was suomitted on May 4, 1908. In contrastnko Cﬂinese'or'Japan— )
¥ ‘( i

ese 1mm1grants, those coming from Indla posed somewhat‘of a 'delicate' -

issue for the federal government\zs‘they too wereﬁBrltish subJects., g
i
The authority of the federal government was clrouMBcrlbed sihge Indians

3

did not come within the powers which the governmen; eﬁerclsed ozer lxéj
aliens. Canada could not, therefore, by negotlatlng a treaty, place |
restrictions on Indian immigration. * Given the: sen§1t1v1ty of the |
issue, the bulk of the representatlons made bygilng to the authorltles

in Britain were kept confldential Klng dl@ﬁ;however, stress 1n his-

report that it was in the best interests of the Lndlans themselves
& 3
for Canada to limit their: 1mm1gratlon s1nce, accordlng to his reasonlng.

. =. the native of India is not a person sulted to
this country, that, eccustom‘g as mahy of them are
to the conditions of a tropicil climate, ‘and p
manners and customs so unlike those of our owd
their inability to readily adapt themselveg t “surround—.
ings entirely different could not do other than® entail
an amount of privation and suffering whlﬁh render a dls—
continuance of jsuch immigration most dhsirgble in the -
interests of the Indians themselves 94 * ;

In terms of the methods adopted to restriét Esst‘Ind{an immiéref

tion, King nnted that warnings had been issued by the government of

e — LY

93 This would seem to be supported by the 1mm1gr&t10n stetlstlns,_
as the numbers of Japanese immigrants after the Lemieux agreement re- -
mained relatively low. For example, in the fiscal year ending in.1909,
495 Jaranese entered Canada. The figure was 271 for 1910 and £37 for
151 Seer T.A €O, W.L.M. .King Papers MG26JI1 vol. 80, page C61347.

> Cenada, Sessional Papers (1908) No. 36a "Report of W. L. Mac~ =
kenzie Fing on hlS Mission to England to- Confer with the British auth-
~ritics om the Subject of Immigration to Canads from the Orient and Ims
g ' e m Tndia ip Partienlgr " pagea 7 7. .
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=India to, offaet they“glowing accounts of the opportunltles for fortune-

\ : 9 .
making" in B C. As well, the Indian Emigration Act made emigration of'ﬂﬁ:

~ L i
labour under contract unlawful in countries not specified by the Act

'unless suchcountries had made laws and provisions to the satlsfactlon

’

,came from some place other than- Indla.

of the gévernment of India for the protection of Indlan emlgrants. Un-

i
less~Canada madé‘suqh lays, any.emlgratlon of “contract labour:from
[ . : aQ ] .

India to Canada was unlawful.  In addition, King cited?ﬁwo Canadian

regulations which had 'a bearing on Indian immigrationl

mm—— v

One was the 'continmous passage' rule which, althdagh designed

¢

to control Japanese immigrants,'incidem}{ily effepted Tndian immigrants,

since no through tickets could be bought in India and passengers had
to change steamers at either Hong Kong or Shanghal Such a regulation

would thus restrict Indians who emlgrated on their own 1n1t1at1ve or

e :
»

The other regulat'onvwas one whlch required” ‘all 1mm1grants to
have in thelr posse331on ;ﬁ least $25 upon 1and1ng ln Canada. On:
June 3, 1908, an Qrder:in- Coun01l was passed whlch %tlpulated that
every Asiatlc.lmmlgrant, except, those nnder the regulations of a specific
statute or treaty; was required to-be im.possessi;n of $200 spon lapding
. Together these*varicna metheda yrantically put a atep ta all

East. Indian'immigration Tn the ffenal Yen:y ending in 1909, only 6

Indiana onteqed “anada.  Tn 1910, the number was 10 and in 1911 it was
IR . ‘

5. Dur%ﬁé this period, about 1 ,000 Indians returned«home and another

1 OOO left Canada for the Unjted States <o that, accwrdﬁng to 'hae Manean

Only 2,347 Tnﬁ’"n‘ remained in Tace e by 1M1 Cai ke i Cheng . 1370

145-6).



A

4 .
.4 e

. X
b : ,\
E

- The 1nvestigaf/on of losses suffered- by the Chlnese as & result

. of the riot did not take place until the end of May,;lbOB’ King held

%s1ttings

damages to the Chlnese.

’ \.

over a period of three days In all,:$26 990 was pald in

33

It was during the coﬁrse of t%% Comm1881on's"

hearings that Klng heard testlmony from an dpium manufacturer. King o

learned that the opium trade had existed in t“ﬁe prov1nce for over ,

'y

;twenty years, and that the only legislaf&on tp deal with it was a- $500

llcen81ng fee.

the move

While the city had endeawored to~ralse the fee to $2, OOO

R

was prohibited onc the ground that since opium ‘was 'one of the

!

artlcles on which a tarlff was levied by the Dominion government, Te- .

strlctlon was exclu31vely a federal matter.95; In the conclusion to his .
.

Report on the losses sustained by the Chiﬁése, Klng made ~mention of the

vneed for leglslatlon to prohibit the 1mportat1qn andghsnugecture of

oplum in Canada for other than medicinal purposes He then folkowed

up this suggestlon with a-report on the need for the suppress;on of

tho opium traff®e in Canada which waé\submltted on Juﬁy 1, 1908 96° %,

Bree

On the sfrength of Klng ] Report Lemleux 1ntroduced Bill 205

tn the House of Commons -

,])

'An Act to Prohlblt the Importatlon and Sale

of Opium for other than Medicinal Purposesg The bill generated vir-

tually no dlscu831on-1n the House, but re

Senate.,

ceived closer scrutiny in the

More specifiecally, the main issue of debate centered around

the amount of time glven to opium manufacturers to dispose of their

stock.!

When the bill was first being proposed, Chinese opium manufac—

o5

96

Mackenzi~
r‘v"‘y‘f‘ﬁ h

P.A.C. W.L.M. King Papers MG26J1,vol: C40.

Canada, Sessional Papers (1908)
King on The Need fer the Suppre

No. 36b. "Report by W. L.
sslon of the Opium Traffic in

TR j?'-;,zsér

¢
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&urers began protesting the 1osses which would be 1ncurred by the Act
For example, Sum Moon, P?es1dent of the Chlqese Board of Trade in-
vancouwer sent tﬁe follgwing telegram to Klng.

% t"Sudden stoppage opium traffic wouldAMBan bankruptcy '
"', to Chinese capﬁtallste in Canada’. Please adviseino -
v " legtslative action till artival’ of oplum representa—
o . tive ag Ottawa’ next week.97 . .
g - N
. The oplum manufacturers had retalned the Consel of T R.E. McInnes,
N % s
who.petltioaed L&urier'to allow a, ten year period for the‘manufacturers

P

to close out their business, reduc1ng thenr 1mports by ten parcent
“éach year-durlng this perlod %8 -

A ]

It was noted in the Senate that $275,000 worth of opium had been
1mported w1th1n the last nine months on which $60,000 had been paid
in dquty.. Senator MacKenzie Bowell arsied the nnfajrness of the pro.
posed Act, stating: o

If the government permifts a business to be carried

on as we haye done for years and,years ever since
confederation, until itlhas attained ‘the large pro-
portion that 1t has, ard have recelved these China
men's money, should we keep the roney and destroy

the article upon whi~" ‘1o geney yng o 1Tarmta@ wuith b
compensation.99

He then went on to ATgue:
I do not think it follows that hecauce wa object to

the Mongolian race becoming numerovs in this country,
that there should be any different l~w aprlidd to "~n

. in the management of their husiness. . . T agpee
with all the hon. gentl man ha sa’'d ‘ith 'eferern:
the deleataric e af i a o 1y, [ [ NN B
o7 . :
F.A C. Laurier Papers M:"/ " -1 7“~t qpgge 1,799
2R . '
P A C* Laurier Fapers MG2AG vnl. 52/, pages ). 7727 10 ot
to Taurier, 2 July, 1998. Thie wrs esgeent’ ally 'be ar- ' '
The (YN Sipyae e q(\'znvnmqnf inv tealing i by - P i e

pie )
A oYy Savate Debgtoae 0 e
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(opium), but would the hon. gentleman or the
- government have introduced a bill of confiscation
such as this if this business had been carried -
on by white people? I doubt it very much,lQ0

o
With the consent of the Privy.Gouncil, the Senate amended the
Act such-that opium stocks'woﬁld be placed in bpnd'and_cpuldvﬁé re-

leased whenever a sale was made abroad;"hThg time limit to carry out
. ~ ' '
~such an arrangement was extended from the original three months to

8ix mwonths. With this amendment, the Opium Act was passed on July 20,
1908. ) L W
¥ .. ' a .
Chinese immigration did not decrease in the years following 1907.

In 1908, 1,482 Chinesé‘paid the head tax. In 1909, 1,411 paid the tax.
And in 1910, the figure was 1,614 (see: Appendix A). in November of
1908, King was appointed as a member of the British delegation to

attend the Sﬁanghai Opium Commission which was to be held in February;

1909.101' King travelled first to India to discuss metters of trade

and commerce and emigration of Indians to Canada with the authorities
there. He arrived in'Shanghai in mid February and, as part of hie role

at the conference, submitted a report on opium and morphia in Canada °

I 102
t~ the Commjesion.

Aftar enmpleting his work with the Opinm Commission, King went

'n Faking to confer wi'h Chineas Antherities on the subject-of Chinese

1o Ibid., psge 1674.

~

101 The Commission was called at the initiative of the U.S. and
Austria-Hungary, China, France, Germany, Great Britain, Italy, Japan,
the Netherlands, Persia, Portugal, Russia and Siam all sent delegations.

For the recommendstions made hy the Commission see Terry and Pellins
(12704Ch.X).

N2 L
10z ".A.C. Laurier Papers MG26G vol. 560, pages 151931-33.

.-r)ap(\y-k L. "‘pi\lm ~nq MOT'I‘}H'.B .-Ln Cnnadq," F°bruary, 1909'.
N




1mm1gratlon to Canada. The 1ntent of. th\Be’meetlngs was to ﬂEgotlate
an agreement with the Chlnese government - slmllar to the one reached
with the Japanése government - to limit the emigration of labourers

to Canada. In the negotiatione, King cited the reason why a policy
t . '

of restriction was necessary, that being

» T

the difference in the standard of living between - \——Jj
‘Orientals and the people of North America forming

such an element in the competition of the labouring

classes had led to an agitation for exclusion both

in Canada and the United States which no representatlve
Government could afford ‘to ignore. 103

Canada, therefore, wished to ascertain whether - in return for
the removal of the ‘head tax - China woulg'agree to voluntarily restrict
immigration through a passpert system. ‘Under such an'arrangement,
persong preseﬂfi& exempted from the head tax would be ;reely admitted,
labourers would be restricted to an agreed upon number, and rontract
labourers wonld oe prohibited unless with the express approval ~f bhoth
governments. Also included was a olause which stated that the sgrea.
ment. "would not restrict Chinese or Canadian governments reepentivaly

“to enart and enferce laws respecting immigrants and immigration ac mes
from time tn time be narmagary n104 Althongh ‘oo Chinese gnveynmant

wag amenahle ko the agreement  tho fall of the Man~hy Dynasty prevente?

ita imnrnlemantating,

/

Tn "he.fiecal yegr of 1910 .17, Chinese immigrants énferinﬂ

I
fanada wh paid the head tax jumped teo 4,515 (gea: Appendix A). T
additicn, reports begen to arpasr in ‘ewepapers in Briti-h Calumbin
fh’a t '}\OY'Q had haen ~ - gtr*ln PR S R vv'-jgg}n Mhitace s Jahaay o e oan
103
¥ A.C. Leurier Papers MGT60 vol  "RT. 1age 177 RAARETER
f M . King o i it ton Teldag

[

Thid T tonn
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‘opium into Canada1 Chinese interpreters, customs officials, members

Nl

of the leeral Exacutive of Vancouver and William Templeman, the'”x

tMinister of Inland Revenue were all implicated in the scandal Con—= .

sequently, in" November of 1910, a Royal Commission was appoihted to E
investigate the situation. The Commissioner Mr. 'Justice Murphy, held '
sittings in Vancouver for close to four months and -submitted a ten

sand page report in May of 1911. | g

The Report declared tﬁe’charges against the Vancouver Liberal
xecutive and Templeman to be unsubstantlated but held that frauds- i
were being carried out by a few Chinese together with minor officials
in Customs. The Report recommended the~prosecution-of the guilty -
Chinese, but since they had already fled to China, no action was |

taken, .

On the questlon of the 1llegal entry of Chinese 1mm1grants, the
Gﬁmmlssaon found that while the administration of the Chinese Restric-
tion Act at Victoria had been as effective ag possible, ample oppor-
tunity existed at the port of- Vancouver for the illegal entry of
Chinese. For example, under the Act of 1903, merchants, their Mives
and their children coulg enter w1thout,paying‘the tax. An undetermined
but. eignificant number of Chinese labeurers had been entering as mer-
chant exempts or 48 sons of merchants As. well, the port at Union Bay
wa s practlcallyzrfree port“for both the entrance of Chinese and the
smuggling of opium; #ince ships running direct from the Orient went
therm tn roal hefore setting out on each return voyage. A similar
sifuatinn.existed at the ports of Nanaimo, Ladysmith ang Boat Harbour,
whern tramp veggels oarrying Chinese crgws were numerous.

Sfrce i vaa argyed raieing the hesd tax would only give
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greater incentive’ to frauduléﬁt,e;try;>%hegéommission(reéommended that
an-ag?eement be regched with Chiﬁa wherépy‘; fixed number of Chinese
~ would be allowedftq emigr;te to Efnada each year ;nd merchggfslwould
bé issued permits. In lieu of such an agreement, it was recommended

that: the administration of the Restriction Act be placed under one

departmentlQB; a qualified white person;be employed as Chief of Staff .
, .

dealiné with Chinese immigrhnts; for merchants to.be exempted, they

must obtain a certificate of standing from the Canadian Trade Com-
missioner in China; the exemption of merchants' sons be abolished or

at least lowered to those under twaﬂve‘years} and a more afficient watch

Z
be made of Oriental vessels at the various pgrts.loo

, {
On the question of opium smuggling, the Commission found no evi-

dence to substantiate the charge that white officials, instead of
destrgyingFOpium when seized,. sold it for their own profit. However,

“ .
. . ¢ . A Lo . .
it was noted that "opium enters Canada as freely as it ever did, in

! i’

. ‘ 107 . .
fact more freely as there is now ne dnty to pay.” Sinece the Opi'v-
Act came into foree, *the price of opinm had inereaged sonsida-ably
thus msking smuggling maye - afitable . The ‘melcal ooprae 1 T

\

— - - \

105 Chinese immigrati~n at this point was dealt with by three
departments. The Deparitment of the Interior was _concerned with pro-
visions "ndev the Immig'ation Aect. The Restrirtion Act w-s 73rini-
tered by the Department of 'rade and Commerce, which al~ ot ri- -1 &
neyrvirmrag Of NnfFfipara f the "nqt«n:\r.\ T\oparf,ment.

106 .
As = result of the Cempmission's recommenfiations, an Orde:

in-Council was passed nn May 1, 1911, which tronsferred ~!']1 mattern

of Chinese immigration ‘o 'he Department of the 'n! ricr. PRy aroth
Order-in.C-un~il rassed in August, the jpmigrat’ = 7 fi-Tal ne b1
Nepa: tpant f the Interiosr ware m-da cocte 7 ' '

v S f . Chemge, 1031)

<

Poyal Cemmnigsion ' v
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since the absolute prevention of opium smuggllng was 1mp0551ble, nd_--
matter how efflclent e watch "the only method of puttlng an end

to 1ts consumpgion is 'by. drastic. amendfents to the present Act. “108

Moreover, the police regarded the question of oplum as falling largely

only 1mport1ng and Selllng were offenses under‘the present Act. There-~
fore, the Commission recommended that. smoklng opium or hav1ng 1t in
. one's possession be made an offense; the drasgtic right of‘;earch be -

given when opium is suspected to be on any premises' and the punish-

ment for any offense be both fine and 1mprlsonment ' ' T
- While the Royal Comm1331on on Alleged Chinese Frauds and Opium
Smuggllng was still in progress, Mackenz1e King lntroduced Bill 97 -

an Act to Prohlblt the Improper use of Oplum and other Drugs - into

"‘!

the House of Commons During the second readlng of thecbill King

noted that the 1908 Act had been effective in prohlbltlng the manu—

facture of oplum, but ‘that considerable amounts had been smuggled 1nto‘d‘
tha eountry, thus making the eriminalization .of consunption necessary.

He also made a ]engthy speech eciting the recommendatlons of the Shang-

hia Opiun Pommlssion1”0. ‘orreqpondence from a.parola afficer whlch \
lintad drug use tn crine communications from police chiefs calling

for mora strlngenf laglslntlon, varlous newspaper artlcles on «drug

"ee, and a number of clergv, women's organlzatlons and other reformlst

gronrs which had expreqscd thair épproval of further controlsllo

e e e b e

10R
- Ibid., page 8.

10 )

? Thesa 1no1uded the suppression of opium smoking; ‘the pro-
hibition of the export of opium to any country where it was prohibited;
At 'he quppression of morphine and cocaine. .

110 o
~ See: Canada, ﬂguseﬁogiCQmmons Debates {1910-11), pages 2518-30.
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In respondlng to King! 5 speech Blalp, for one, called for

measures to curb what he perceived to be an even "greater) evil™®

cigarette smoking - anﬂ togk King to task for his "moral r ormism."

v

Blain stated: v

i
|

~. I suppese the Minister of Labour has'taken the role

- .of moral reformer for she government once held by

the Minister of Agriculture, and \I would remind him
that if hé expects to be a successful moral reformer
he should deal with the evils which aré staring him

in the face, rather than seek for evils which are less
glaring. . . . I venture fo.say that there has been
one request to this government for the introduction of
this legislation, there must have been a hundred re
questsa for the prohibition ~f oigarettes;lll

Specifir objections tn the hill itgelf ceptared on Ihree arean:
the pravision whingh allowad the Tavernor in Meupeil to add any othe:
drugs“‘fn the s‘chedule was (""lt]r 7zed as Tt hgnde!' Aaver the pewer of

NN > !

Parliam-nt tq make criminal law: the '°1”"°%°ﬁ* ~f keeping proper
% . «

records ~f drugs preac~ribed wss riew: 1“ag plaring nn "anernua ~bliga-

-
L

tion" on the wedical professi~n; ad the denicl f the right ~f remov-
ing a conviction by cer'inrari wis mviticized =3 ton drastic a provis

i~rn..  Neverthelegn, he h+1] wek rasa- d and tha Nrivm and Prug #nt
¥ . '

came dirt  fores i1 0y af 1917, we  cathe Tater, Tha Tasrier gocan
b R
ment o P F 0 bt kb e o Ty b v M e
v
1l R T I R T S T S e B N S I T R

Y } v U T e 1RO, Th “hiy for om

ter sk b oAb IS ro [ r BRI L] reg Tying
v
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«‘along w1th efforts by the B.C. leglslature "to pass restrictive laws¢
In contrast to the 18805, however, was  the apparent growth in magni- -
tude of the Oriental tuEtion. Added ﬁo the increase in Chinese im-
migration was a large number of Japaﬁeee egd Easf Indian immigrehﬁs.
At -first glance,'therefore, one could.interpret the Situeiioniin B.C.
as primarily a 'race prbblem‘.v That is, th presence of a "Yellow Men-
ace" in the province had increased to the polnt where some form of .
action became necessary. From this pe;spectlve the state, in response‘
to the influx of Asiativs and the growing anti-Asiatic sentlments, used
legisTation, agreement and admvnléfratlon to restrlct the immigration
of the Phlneqe Tapanesge and Indians respect]vely

Yot, such an explanetinn failg tn *levénto account éeveral sig-
S mal fantepge A

First, it is apparent that concern'ever Asiatic immigration was
net aimed at restrﬁeﬁiné all ksiané ‘but enly one glg§§ of A81anS'
laboure}s. In thé case of the Chinese, for example, a perusal of the ‘
list of those who were exampt from paying the head tax would seem to
indic ata thet the tex wag Aesigned tn control the 1nf]wx of iabourere

inta Oennda andg nof othar ~lagges of Cthese. Indeed, King's mission

b the My d~ni and,his ntrampt to atrike an agreement with the Chinese

gorernmeont . ]ng"]n’a nmvquf't(\n }'\Qﬂrq ()u+ th’q "‘Onten",if)ﬁ- F"’iOT "0
his p grtintion | Kine agrferred Wwith a memher ~f the Rritish T.&gati-n
rar T b gange tha “ttitude f the CHinnae authoritiea on the
1

melbarp, e ree;nigen Ving va niyed wan thats "He 454 n -t think the
Prrerrme denred s WG ahyk tha coolie ~lasnag, or how they were

tr ' t . [ . ; ! C . ,1.-'? h.
Teats’ bhat yara vary eeenior o, in regard to their gentry.r The

- e S—— -

s
N e e
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terms of the . agreement which were later negotiéted would appear to con-
o 3 . : . . .

’

firm'ﬁhié statement.
| . | -}beeover,( Cﬁine59 1abou;ers<q9reiékperiencing' simiiar fate
in other gountriés during this péfiéd.l One country in' particular was
fhat of Japan. Thé employment of Chinese lggsﬁfeféwﬁﬁ,railway construc-
tion in Soﬁthern Jaﬁan'had led to considerable agitation on the pért of
Jaéénese workers, as the Chinese ‘were willing to accept lower wages.
The attémpt to impéft.more labnurera wnder anntract was snbséquenf1y

balted by an Impefial Crdjnance.113

A second factor which calls the 'race problem’ ?xplaaatisn into )
question ie that while the number ~f Asisne entering R 0. had ivnranged
during the first, dacad; ~nf the twanf;,icefh century, that increase had nn®
kept. pace with the increase in the number nf Caucasians in the provine~:
As nnted in Table T, while the paroehtagp nf Asi~ne t~ the tetal pap-
lJation in British Columbia had moved from 9.1 to 'ﬂéi to 11 in 1701,

it 'decreased to 7.8 by 1911l. M~re signifisantly, bowever, is that
Auring’ thie same period, the per rantagn of /\.e.i"rm o *,hva W}.\H’,a popu'l -
tion in B.C. continued to decline from 16.5 in 1791 to 14.4 in 190

and 8.9 ju 1911. Consequ~ntly, the magnitude of the 'rs » problem!'
falls into serione doubt! sineca ann ~anlAd QIg;) that 'he threat 1n~eq 1
hy the "VYellnw Maeanae” uyaa mern imeginary 1'an 1ag? T 'hye s in
N N 2 PN cger, then n "ff~ran' awplannt i o . f the """'t.c (PRI v A

F rther ta thin~, {¢ the fg+' 'hat /\anv‘q].\' te Flio o dnip f

the 1707 Ry 21 0 miasion Tindb b oo v e eed 630 gyt T o neie e beg
! Yy e LB yemted ! [RLTE AT N PR 5. LA et L
1 i
T - rern>rs General Mumbered "T'e: rjle M2
T

T Detoii’ i



o

296

9'8

.o.m.
,H.m.QH

69T
vz,

*d0d ALIHM OL
SNVISV 40 %

£

9°L

8L

T°é

8’8

6€L 65

LY7ol

99646~
0Té6'e

oG

*d0d TVIOL 0L SNVISY NEHLC

SNVISY 40 2 ¥ .ISHENIH

9T LE

T°LE

*d0d TVILOL Od
SHLIHM 40 %

"(69T:8L6T) pasM moxJ peidepyw :asanc-

Sl AYSas LLEte:
668°TV¢. YETCT

S09‘€ET 88V ¢~

T90* V¢ 0 I AR S
8YYvi6T 199°62
SYFHIO * SNYIQN:

SHLIHNM © SHAILVYY

I J1gv:!

T26T-T88T 'UTHLIQ o108y Aq BIQUNTOJ USTITid Jo UOTIBTRAT

28¢ vz 1267 .
087'26” 1167
) \//\
LS9'BL™ 08"
€LT .ﬂ.ﬁ 6t

657 6N - T8¢

TVLC:



297
’ operating through agencles such as the Canadian Nlppon Supply Company,
continued to brlng in Asian labourers under contract 114 Following the
lines of the argument advanced 1n'the previous sectlon, if Asiatic
laboﬁref§~e a8 a cheap labour source - were still needed for capital
accumulation, then why was the state willing to restriect their numbers?
“ .

Obviously, bdth the provincial and federal levels of the state gained
significagt‘révenﬁes from the head tax (see: Appendix A), but this
alone is insufficiqn€\to explain the efforts maﬁe to curtail Asiatic
immigration. |

In short, several important questions pertaining to the nsture
of the Oriental question and its management by the state in the early
1900s are left unanswered by an explaﬁation of thé events as purely a
'race problem’. Tndeed, what will bc argnnd here 1s that to fully com-
prehend the nature of the Chinese question and th° decision to crimin.
alize opium use in the early 1900s, the analysis must congidor one lres
variable: the change;in,the férm and intensity of the trade unjon
movement in B.C. which pad dramatinnllv altarad the nature of ~laasc

relations in the province.

To elnborata, the gituntion in B . in tha early 1900s can he
L
intarypretad, eimilnt to The ]QRd"; ne a 'lalirur problem’ . Neverthe
]ﬂqs’ the nature nf thet prablam i the by period s Ya~ markedly Aif
farent Tn the 1890~ tho ¢ blam wa s =carntip]ly rne of accumu]nfion:
114

Contrary to the claim of writers such as Solomon and Madison
(1276-77) that the state's tolerance for .the Chinese lasted as long
as the lahour shortage did = partiecularly with respect to railrocad cor-
struction = Asiatic labour appears t - have been in demand for industri-|
prnjects - including the building of railroads  well into the 190Cs.
(e.f., Phillips. 1967; Robkin, 1°71). Acrordirg to Jamiesor (1'73:]
ra1lw9v n1feag° don' 1¢4 Yﬂ'u*”n 1A end 1929 due, in part. to ths:
(AIPR LR IR S AT ' o . b ey et -
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labour, spec1fically Chinese labour, was neceseary for the completlon
of the rallroad In contrast, the problem in the early 1900s was es-
sentially one of legitimation. 'As outlined in Chapﬁer Eight, a serious
political crisis of legitimacy dawned in early twentieth century
British Columbla brought on by the deteriorating material condition
of the working class. And the severity of Phat crisis was indicated
by tne strength of the socialist-movement in the Pprovince. Hence, the
re-establishment of working class consent was an 1mperative condltlon
if capitalist industrialization was to proceed. And a very important
element in the re—ereation of eonsent lay in tne repression.and die-‘
crediting of the socialist ‘movement. | |

Thus, from 1900 onward, not only an economic ~ but an ideological
- conflict intensified. The main battlelines in.this ideological
struggle to define the situation were drawn between the socialist
unions end political parties on the one side and the capitalist clase
and its state on the other. In'essence, what ensued was a class-based
battle to define the "relevant properties"” of the social envirenment.
The socialists were intent on furthering a definition of the situation
along alass lires. 'Problems', &8 such, were rooted in the exploita-
five natiwre ~f the capitalist relations of preduotion The state, on
Fhe atheyr hand, in meetlng the challenge which nrganized labour posed
to capitaliet hegemony,. endeavored to further a 'moral! :nd 'racial"
perapertiva regerding the sourea: of economic and social problems.
Thet i<. the uprest and diarentent of tge é}a”Qas dne fo the 'moral
Taity' ~f variens greups . par;?ﬁnlerly 'foreigners' or taliens' -
in the ¢ untry. From this perspective, solutions to the country's

1T ey ek i g fandamanta tealignment of the matarial basig of
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Canadian society, but in the "maniphlqﬁion of consciousness.”
T S

Indeed,-it is here where the Orightal'queStion and the‘drug
laws must be ldcated; JustAas an 'ideolgéygof racism' funétioned $?
justify the exploitative position of the Ghinese in the 1880s and hence
resolvé an aécumulation problen, an'ideolog&if?unded'bn 'racism‘, “_

'‘aliens' and 'immorality' was utilized in the mgnufacture of consent

%, 0,

to resolve a legitimation crisis in the éarlyﬁligos.‘

To begin Qith, there is no doubt that raééém was employed in a
politically opportﬁnistic manner. Incidents of gacial hostility in
B.C. appear to have figured when economic conditioné déteriorated and
competition for jobs increased but, juSt‘as important¥§}~ uﬁliq_cam-

paigns endorsing anti-Asiatic prejudice.were often associafed with

elections. Even James Dunsmuir, for ekamp]e, when tunning
in the 1900 provimcial ele~tion, pledged to replace all of his Chinese™__
,\/‘\\
workers with Cgucasians if elected (c.f., Ward, 1978). In mos% cases,
anti-Chinese drganizations were short-lived, and in at least one in-
stance, died immediately after its instigator was elected to office
(¢c.f., Robin, 1971). These organizations appear to have formed as
vehicles to "warn” the puhlie about the Aangere nf the "Vollow Paril®

and aa a meansg of winning elactions.
]

The presg also played a very significant part in premoting an
ideology of 'alien elements' in Pritieh “onlumbia. WVaweopaprrs ~ften
carried inflammatory stories and editnriale warning of tha 'Vallnay

invasion' and the havec it would wreak on R.C. snciaty. Dnring the
monthe whith preceded the Vancouver riot, r"xbjr\.c"QV\t‘o' tha yrhan
pres< in B,C. "fertured dailv comment an the 'invasion' repoits whiech

gre e entiannl it ey piage T e BT I 10 7R 30D Mavoeo
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the 'leading newspapers in B.C. had direct political party links. The

Trail Herald, the Vietoria Colonist, the Vancouver Newsadvertiser .and

the New Westminister Columbian, just to name a'few; were owned and
: . 15 .

v

-operated by the Conservative Party or its members. And, needless

to say, the preSe was not above promoting racism to further politichl
ends. One clear example of this was an episode which occufred dﬁring
the provincial-else%%on campaign of 1907. A few days before the elec-

tion, the Yancouver Daily Province ran a front page,banner article

claiming the Grand Trunk Pacific and the‘federal goverﬁment had plotted
to .unload 50,006 Japanese in the brovince as labeurers on the railwayl
line. The editorial thanked W. J. Bowser, who was Premier McBride's
prospective Attorney General and bose of the city's.Tory machine fgr.
exposing the plot. In truth, h0wever, Bowser hidself was-acti#ely
aiding the imperuuidnof Oriental lsbour, as he aeted'as‘a solicitor for
a Jagenese labour contractor who was.bringing.in railway wofkers in

“

contravention of the Alien Labor Act (Robin, 1971:101).
In these ways, the Chinese (and all Asians)'yere consistently
and continnally portrayed by politicians and the press as an 'alien

group'. who were undermjniﬁg the prosperity which B.C. had to offer

its Caucasfan citizens. This 'definition of the situation' was in

v direct contradistinetibd to the view of the socialist wmovement, which

jdentified the capitalist class and its state as the culprits behind
the unrealized expectatlons of the worklng o]ass 1n B.C. Indeed the

‘gorialists had continually refused to adhere to the 1deology of. racmsm.

. 5’; a.». e

For example, McInnes, }n a letter to Laurler late 1n 1907 described

. - e U e & ,: o P
13 5 ey B R i wxqaﬁo r~og ’;17 N o

The British Colonlst for example, had bsen started in 3858 .
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events in Seattle where.; mass meetlng of the unemployed organlzed by
socialists had been broken up by p&llce‘ 107 soclalists were arrested
and 35 sent to jail for 30 days hardvlabour. McInnes wrote:

This treatment naturally aroused intense resentmegt
among the Socialists here, which may find vent ‘in’
public disorders. But if so . . . you may rest ‘as-
. sured that they will have no bearing whatever on the
Asiatic question. . . . The Socialists . . . as dis-
* -tinct from the Labeor Unionists, have no pronounced
. hostility to Asiatiecs. Their line being to regresent
. them in light of fellow victims of Capitalism.ll

But while anti;Asiatic sentimehtg did not hold éway with the:
socialists,. racist appeals did find support among the more conservati&e
craft unioﬁé, especially given their explicit and implicit anﬁiéimmi—
‘gration connotationq As early as 1891, for example, J. A. Fulton of

the Vancouver T.L.C. made a submission 0 the Congress' seventh annnal

session to fequest aid in deallng with the Chinese question. Fulton‘
'Clted the unfair competition with‘"whﬁtp and Christian labhor" as
againsf fhe "heathen Chinese" and afgued the need for legislatinn -
not oﬁly in the.férm of an exclusion law - but also wiéh regpent hn
opiunm use:

The immortality of this class of people should

not be slighted. . . . Many young white persons lay
he blame of their ruin directly to the Chinese,

who taught them, besides other vices, the awful ;\B}
of using opium. Details ~f this fﬁlthy and abominable’
habit would be classed as obscure. It is the bounden
duty of our government to enact laws that will enfore-
a curtajlment of both the ‘mportstion and mesn-fact re
of opium to an? in Tanadn ang alec limit.itg cale e
a minimum.11"

Aeeordingly, the T .7 00, addad » ninkh principle o ite Dlatf vy

116
P.A.C. Laurier Papers MG260 vol. 496 pagee 13,027 8,

McInnes to Laur:er 20 Decembher, 1207 .
]17

Trades and Labor Congress of (nagia, Proceedings of -the
Seventh Annual Session (18271, page 10

N
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) . ‘ "Exclusion of all Chinese from Cﬁnadé."l%s

Zf As Japanese-. and Ifan immigra'pién increased, the T.L.C. broad-

& cned its protest to include all A:sia.tics. On Sgptemi)er 17, 1907, for
examble, the T;L.C. sent notice tp Laurier of a rqsoiutioh passed at
its recent convention. Thé resolution concerned the recent influx of _
Japanese-into B.C. whicﬁ, it was é}gued{ was driving ﬁhite labour outA
of all the industriés.l It demanded that the govérnment'terminate the
Japanese Treat& Act of 1906 and request thé Japanese government to

limit immigration to 500 per year.119

Esta§l shing and maintaining political.stabilitf_meahs attempt-
ing to creé%éiworking class consent gggbvarious divigions within the
working élass. In this réspect, while the 1903 Royal Cohmfssion on
Industrial Disputes in the Province of British Columbia Qas part of
the ideological offensive against‘tﬁe socialisﬁs and w§fking class
gisaffection_(in its endeavor to "educate" the workingman an& dis-

’cfedit the socialist uﬁioqsi,_the 1902 Royal Commission on Chinése and “

. ) ) : )
Japanése Immigration can be seen as a similar attempt to drive a wedge

between the socislist movement and -the conservative unions. ;For, in
s .

JR— -

118 Ireland (1960:218), for one, argues thét, in its efforts to
become a nationwide organization, the T.L.C. was acting on the basis of
expediency. He states "One might conjecture that this ninth item might

have been included in the Platform of .Principles as the price of con-
tinued suppert from Britisp Columbia unionists." *

9 ' ‘
b F.A.C. Governors General Numbered Files file 332, vol. 199.

Verville, President of the T.L.0. &g Laurier, September 17, 1907.

Laurier's response, dated September 21, 1907, cited the trade advan-
tages accruing from the treaty with Japan and questioned the "allega-
tion" that a crisis had arisen in B.C. by reason of an unprecedented
influx of Japanese. Mentioning the recent riot, ‘Laurier suggested-
that the cause was related to Asiatics generally, not just the Japan--
ese. He then cited the need fer-an investigation of the causes of fhe
influx. or Oriantal immigration before any actlon could be taken by the
government,. v
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i

prdmotihg the belief that Chinese and” Japanese labourers were the 'root
cause' of job scarcity'ana low wages, the Commission gave credence tq
the claim ofbthe craft unions in B.C. that Asiatic competition\yas a
central -issue in their coﬁblaint.'

vNeverthgléés. promoting a ‘definition -of the situation' cotched
in racial terms, while it helped to maintainra distance between tﬁé
'legitimate' and 'illegitimate' unions in their perception of the ecQ;
nomic situation, did little to qu;ll the unrest. If anything, anti -
Asiatic sentiments, similar to the 1880s, became a soﬁrce of unity for
the conservative unions in B.C. As Governor General Grey iaménted to -
Laurier dgring a trip to B.C.: —

At present B.C. is being tyrannised over hy American
Trade Unions! and nobody'that I have met, with the
gxception of Dunsmuir and Mrs. Ralph Smith, has the
courage to say Boo td them. Ralph Smith realises that
the great want of B.C. is more labour, curses his
fate that his gallant wife should have to roast her
comely face over the kitchen fire every day because
the Chinese Head Tax makes it impossible for him to
get a Chinese Cook, but even he, stout fellow tho

he is, realises that his position makes it.desirable
that he should keep his opinion as to the desirability
of importing more Chinese Labour to himsalf.l20

Tndeed, the 1007 riot signified the jrtensity of the labewur
eituatieon in R.C. That the riof was clearly an incident of 'lahn-

unreat’ wag nrnted hy the Mritiah Ambaeeadn: . ""Igunidne HarTngd 1. jp

novveapendence with Gray:

There can be, I think, no doubt that the whole
difficulty on the American Continent is purely =z
labour difficulty; all the sensational newspaper
articles against immorality, unsanitary habits, etr.
app~ar to be written with the object of obscuring
the real issve and are, in any cas=, ontireli be ' '~
the mark end for the moagt park gni' - cotpnay 1Th

VI P

120 .
P.A.C. TLayrier Fapers MO0 pag Y710 Saee f e
4 Oetaher 1904
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‘plain fact is that thosg in possession of the labour
market object to the competition of .men who are
willing to do the same work as themselves‘for-a
lower wage or to do more work for the same wage. -
This objection to :somewhat natural and the inei-
dent now reported shows that it is held quite
strongly . . ..12¥ ; .

Moreover,_that Mackeﬁzié King played such a signifieant.rqle in
the evénts following tbe‘ribt seems no accident. For one, it waé.logi-
cal for the fgﬁéfalzgovernment to send its Deputy Minister of Labour
to investigape what had been defined as a 'labour unrest".122 King
had been a very central figure in the stateTS'ideblogical offehgivg
against the socialist movement, and had been actively involved in medi-
ating capital - labour conflict genéerally. While King's views on the
labour question, particulaply his distinction between 'good‘ and 'bad'®
unions, have already been discussed in some detail, the views which
King himself held on the Oriental question are also insightful here.

During his trip to B.C. in 1901 to investigate the W.F.M.
strike at‘Rbéélahd, Kiﬂé remarked in his diary on the 'suitability' of

Chinese labour: 7

121 P.A.C. Governors Generai Numbered Files file 332, vol. 199,
faude MacDonald to Sir Edward Grey, 1 October,. 1907.

122 . L . L #
According to King's diary, he was also instruméntal in re- -
sponding to the T.L.C.'s protest oveg'Japaneée immigration. Apparently '

telegram, Which he wrote -.to the effect that the government was fully .
conscious of the situation in B.C.; that enquiry was being made into
the disturbance as well as the recent influx; and that friendly re--
lations with Japan was the best assurance of a satisfactory solution.
Laurier, upon reading the draft,‘notedwthat‘the statements it con-
tained were not true. King responded. to this by stating "that the
congress wds a sort of hot bed of dgitation at present and that it
‘would be unwise to give them anything which they could take up as a
further source of discussionwand”&gitation.ﬁ P.A.C. W.L.M. King - .
Diaries MG26J13, page C2006, 19- Septefher, 19207, ‘ '
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Everywhere in the houses in Rossland, one sees the
Chinese servants and what I have seen of them makes
me feel they are suited perfectly for this work.
White labour should go into industries and trades
and leave the lower grades of work to these people
who enjoy it and do it well.l23

Ne#ertheless, although cognizant of the advantages which -had
been gained from the presence of Chinese labour in‘B}C:,'King was also
keenly aware of the opposition to the Chines; whirh preveiled. He.
wrote: .

The Oriental labour question is the big one for

Br. Columbia and our West, whether it can be

made as good a thing as slavery seems doubtful,
because it wear (sic) the semblance of free contra~t
I think this country is well rid of the Mongolian
classes, but it lecoks as if they were destined ‘o
become our slnven, Tt ig 8 «%rinue praoblem for the
West. 174 s

But King - ever the cenciliater . was li%ewise i ten' on atrik.

ing a balance between the degand for Chinese labour apd tho ~prosition

' )
which its presence generated. TFor owamplo, in a latter ta Mre Fjt-

gibbon, whom King had met when in R.C. in 1907, ha eantifued a die
cussfon they had had on the Chinese question. King was of fhe - pin’
thst 'he 4 oad tax should remain in force, but that’a law he snn ' 0

which weould restrict the occupetions into whieh

Chinege coming to fanads would 'e permitted to ~ntes
heginning p-ssihly With the two ~cecupations of
agriculture and domertic service and ~2vecating that
the Chinese entering C-nada to engage 'n these occu
paticns might take out s license which wonld entitle
them to exemption from the poll tax. . . . .By keeping
the law r~garding the Chinese upon the statute books y~:
wonld not encovntzr to the came extent the opposition
nf *ho~e who 2re 'nterected in excluding Chinese lahour
and by a0t e et om i the ense of cagricv) !

PN W. T M. King Diarﬁns B SRR I » : .
OO
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and domestlc eervice‘only the proposal would ‘receive
a pretty general support. 125

Such were King' 8 views on the Orlental question which ?when

added to his p031tion on the 'labour problem', glve us some 1n31ght

as to the kind of philosophical and experlential baggage which he .

brought wlth him to Vancouver in 1908 when he. 1nvest1gated Chinese

"

nlalmg

Upon concluding with"hie examination of one of the opiﬁm‘manu-
facturers, who King said had given finteresting and'valuebie evidence,"
he added: "We will get some good out of this riot xep,vlzé While the -
intention here is not to impute conspiratorial motigeeﬁon:KIhg'e-part
(although, “given his political cunning, he should not be underésti—
mated), what ,is being suggested is that, the subsequent decision tb ﬁ

'
orlmlnallze opium usé must be seen in terms of the historlcal process

in whloh the drug laws emerged. The Canadlan state was at that point
in time confronted by a 'erisis of legitimacy' - a threat to the
system which had,to be respondad to.in §ome fashion. The increasing
intensity of’ the labour unrest in B.C. was emanatlng from two front3°
the socialists, who were intent on deflnlng labour 1ssues along class

lines, and the more "oneervn*iveHcrnft_unions, as represented by the

v

T.L.C. Although th- "neialigte d4id nnt adhere to an anti.-Asiatic
stand, anti A intis gentipegte waere vnﬁning high in the province; As
n result, 'ho Aeintie Fxelueion Lesgue had been formed in the summer

of 12907 by memh rg of the Vapemnver T.T,.C. and the-A.E.L. was -een as

respensible for 'ha . rjeta whish fa]lowed shortly afterward.

- s ]

?
5 pA.C. W.L.M. King Papers MG26J1 vol. 6, page 5985. King

to Mrs. F1t7gibbnn, 25 November, 1907.
126

~ited in the Yanqggve;_frqvigge, June 3, 1908,
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‘ Following’fhe.theoretical reasoning of the Marxist approsch,
( for the state to successfully mediate tlass conflict, such threats

have to be dealt with in other than class terms. In the case of the
1907 riot and the intensity of the unrest which it symbelized, the
‘ conf%ict was managed in a number. of ways. ,

- For one, an effort was made to pin the responsibility for. the
riot on "foreign agitators." Shortly after the riot occurred, for

- ' e
instance, Governor General Grey wrote to Taurier: "1 hope the resul'

3

of the investigation by the Covt. into the causes of thi= ahomin~hl -

ouvtbreak nay he to ahow thet it was not apontaneous Put the wumrk of

. Saattle and n~ther American arganizations.

EY -

127

In an affart to furtha,

such a 'definiti~n »f the sitnation' and gnin avilence to that eff.

the grrernment hired T.I'.F Melnngs as an ng-nt o A

? 178
repart on the activitier of the AR, T, ~7°

. For anerther, the conflict was interproted as A 'vaere problem’
1
stemming fram tha inflyx of Agialtirs dint~ the provinea | Areording!

I3
B

T.emiﬁ‘l", the Mivniatar Aaf Tahon: , Waeg csant ‘o .lqrn" to y}og‘(\t‘ig‘p T

agream~=!' uhirh wyopld rvogulat Fho f1ey of Tapa ora Tabearaye tn
Mfanndn And Kivg woae ~ent 4o Ryitbate 4 miifer L ith "he PRrtd el anth
crvitige o Rae' T 3ian 7mmiq1ﬁ‘i " Tp oA Mitin | the Royel O mm ani
»
 the Meth-wle 1ty thi b Oy tea bl "‘,‘OL"’ or h ve Pe v Toda-pd + e
b Canda gy ther rejr’ oo A Y e Jnf‘”j' v Voo 2 b . veeo oy M0
PAPTEEN B IS appearan - |}‘_| vy, .- . N Ve oy , o ' . 1 Y,
127 -
P.A.C. trey of M owinl Tapere  qopn Vi T

'Y Qeptemb- vy, 1000

7 .
Seer for o~xample: F.A.C. Governors General Numbered Files
file 332, vol. 192. McInnes to Oliver, 1 Octnber, 1907. Numerons fei
gram: and letters "ot een McInres and Taurier Gov. Gen. frey an’' wev.
grnl oths: mpewber: - tk: ‘sderql geve npent an he fcrad ir Lhe
ot e Y ds o St f the dpd o o1 gy eegtioe

“n
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matter.

Finally, as a resilt of King's investigation, the situaiton in
B.C. was defined as a fmbral' of 'normative' problem, as evidenced
by the opium trade cartied on by the Chinesg and all of the 'immoral'

~onnotationg associated with it. V..

In short, the 'definition of the situation' generated by the
. . )

state was thet an 'slien element' was respdnsible for the.deterioga—
ting 'situvation in B:C. Tt Qas not, in other Jords, the fundamental
naterial canflict begween capital and labour that gave rise to ﬁ}ob;
lems ané bomeians within the .system - but, the invasi-n of 'foreign
Agitat re’ . 'immoral ~uteiders' and hhnllike.

ha Opinm Acta further reigfrrded this ;definition of the situ-
ntion'. Tndeed, that the daoi§tﬁf\+o eriminalize opium use was par£

~f an id-rlogicg] hettle to establigh and re-establich politiecal

" g vy ie gvidenced by savaral factors.

Tr hogip with, it 4 es nat appear to he entirp Yy coinecidental

<

that Moclenzje King wne an important fignre behind the rug legisla-~

Fion.  After al1, tha 1°082 Act 1g¢ based on King's inventigation car--
riel ou' while nesignod 1o dnal jth the labour prablem which ynder-
Tay tha 120 antt Agigtio piat Given, tharafere, that the problem

heing Aenlt with wae Tahoy  mreat gpd encvial discontent - and not
‘ - < B Pt

- —

- ~ i ¥ M - - ge
Jyvg g3t {an tha prima"T nf ki opinm qnnqtinn nan{ng'g 1ist of
’ ’ . P
rrioat ie bacemen Cnepae! T el canry inVF“tigﬂPi““. “meh o aun
o fe v tivmed by ot dsaat fiva aapopate indiegn

Tivyelt g roading f King' s Repr ¥ on the nen? fay ‘he suppres—

sien f  ha o 2am Yra¥iin Jaads one tno e tion the awa~t nature and
oo , Yo — e

dén"‘\ f P n]l el s ‘Vrf'h;'v”"":"'.\.. * - -
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Second Klng s otherwise exhaustlve dlaryl— whlch details,
among other things, the seating arrangements of the various social
functions he attended - contains virtually no nention nf ﬁhé opium
question:
o Third, ininreﬁenting the 1911 Act to the House nf.Comnons, King
reliéduheavily on nnwspapgr artinles as a source of information aboun
drugs. As he‘himself admitted to the other members of the ﬁri%iéh
delegation at the Opium Commission, King was not, by any means, a
srenialist in hpium;lgg
uFourhh, singling eont ﬂfium uee ;mong the Chinece dppqrént]y
cervad nther purpeses, since the opium issue provided an avenue fnor
bringingsabont the regtrintion of Ch%nese immigration. As K;;g wrotes
"Vﬁsiting China to sttend the Opium Commission affnrded an opportunity
to quietly discnss the situation with the Chineae quthorjties=and find
out their Feplingg on the matter.
And, fifth, that King'a pn1iticn] ingenn{ty was at work in 1908
is.implicated by the fact that in 1919, as- Iaﬂﬂnr of the Opposition,

King chastised ‘he aovernmonf for dwelling on su-h an 'insignificant’

matter eg ~pinm nge, when the eountry was facing s~rial and econ-mic
e -

e R, “ - - et

~hang. Tn his werds, the government should have

propaundedmsqme policy _which would help relieve
the high cost of livimg, instead of- skwrtlng
about that great issue snd dragging in small Affairs

such =g lpglﬂlﬂ‘1wn for *he Yopnlating f Ihe aiio e

druge.
129 . )
P.A_' W._T. M" K‘inp‘ ]')1"\':9? Mt Ca ) . . Co
! 2271 4%
120
Ibid., v gr ®o71830

Cpaad. om0 Zymmana Dol tes e VTR Damnby

120 Y

"
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On another level the criminalization of opium use essentlally

amounted to the creation of a social problem by the state. Bé?ore

the 1908 Act and its subsequent amendment, oplum use was not generally
deflned in the publlc Bind as a social problem (c.f., Solomon and
Madison, 1976-77; Green, 1979). Clearly, the state was aware of opium
use among the Chinese as early as the 18808. And both the federal and
B.C. governments collected considerable revenue from opidm imports,

indicating an awareness and implied condonement of the practice.132

Moreover, one could argue that prohibiting the importation and
maﬂufacture oﬁﬂopium'for non-medicinal purposes in 1908 was,‘in some
ways, akin to beating the praverbial dead horse. TFor by 1907, the
tonnage of crude opium importe was at a level almost equivalent ﬁo'égﬁ
1884, while the decade 1885 to ]895 had seen imports reach levels
almost. fw1ce as high as in 1907. (So1omon and Madlson 1976;77:243).

As well, it is worth remembering that a comparatively insignificant
amount of imported opium was p}epared for smoking. as was used'by'theA.

much larger Caurasian-owned pharmaceutical industry,(see:AChapter';_ - o es
- N o n B, e “ . e ~ . W, e - 4 e N - -t . Q i u

Rnyean nhnwb), ) - : N

B

.o o

@ e Lo e N N

As it wag, 1ogin1nt1hg againgt the 1mpertab10n of op?um-for-»“"' T

nen. me‘Jownal purpneeq Arove the drug trade underground and caused
rrie-e to skvrocket, thus crenting a profitable market for smugglers
(c.f ., Chan, 1982:77), Consequently, it vould seem that official

prehihition jtgalf detarmined the gravity and rature of the prohlem,

-

vather than the other way around (c.f., Craen, 1972:43),

C e .

T e — o —

l _;7 A4 LAV o ~. . . .
For examplel for the five year perlod from 3uly l 1903 to

March 3°, 1908 the federa1 government derived a total of $267 364 in

reverive fr'm cpirm i”porte P.ALC. Laurler Papers MG26C volima 540,
"Rer [ T T R R Mev A iy ("\Y]ﬂd”i B F"?}"’"U"TV 3202,
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With respéét to the 1911 ‘Act, obviously the Shanghai Opium, Com-

“"mission had an influence on the legislation. Several of the recom-

311

mendations made by the Commissiondwere incorporated into the Act. But ..

it is importaht to recognize that economic coﬁcérhs were véry much a
factor in the Commission itself. | For one, ‘the U S., who had summonéd
the Commission, had'adopted an antl -Opium position at deast partly as
a way of eroding the European dqminaﬁion of trade with China (c.f.;
Green, 1§79)x Moreover, both Britain and China hﬁd a considerable
' §take in the opium question. Entire sfates in India and entire prov-
inces in China derived almost all of their revenue from the production
and marketing ofﬁpiﬁm. This 'hidden agenda' of the Commission was
not missed by King. Of tpe British deleagates, for instance, King -
noted: "Their attitude appears to be one of doing as little as.
possible. 1In fact they are inclined to helit£le the whole Commis-
sion."ls? And, with respect to the Chinase,’he wr6te: "It_{é‘the be -
lief that if thé.Chinesé govérnment bad wished this CommiSQioﬁ to be
'é‘sefi;us factor, they would have appointed men. of hlgher rank, whose
.welght would have boen &ore considerable."]3A

F}nally, the. fact thdat for at least five yeArs af*er the 1911
Aet-was:passed, over 8):percent of those canvietad for of fenses under

the legislation were given the option o a fine (rathar than A prison

rantance) condd ba tolan aa o Fdaniee af P hie e, 1 et o of ths
133 . R - ar .
P.A €. W.TL.M. King Diariss MOTAIIZ  "Miaes o 0 ihe Avgant

rane G>?154§3

‘

1 ‘!g&

Thill  reaa 0215470
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lews.

In sum, all of these various factors suggest that the legisla-
tion osten51bly created to deal with oplum use had other not so ob-
vious purposes Clearly, the 'flt' between leglslatlon almed at the
'immoral’ habat practlsed by the Chlnese and ‘the 1deology of an
'allen element' is 1nescapable Oplum-smoking, as ‘such, became an
‘easy symbol for the. dangers and ev1ls of the 'Yellow Perll' and
the op1um leglslation helped to affirm thls group of allens -as 8
meJor cause of eoc1al problems.”

Indeed, such morallz1ng was not lost on many of B.C.'s worklng
classes. As 1nd1cated earller, the ra01st sentiments whlch existed
among the working class were often effectlvely exploited. In addition,
it ould be argued that artlsans and craft workers were espe01ally re-
oeptlve to the moral content of the drug laws. As Palmer (1976 13)
has noted for 1nstance, skllled workers in the nlneteenth century
had 101ned the campalgn against the "demon rum" led by employers and
"erusading zealots" -‘but not because they saw drink as Eng"SOCial
evil'. Rather, the "cold water cause" was often seen as a means to
A lnrgen end: the maintenance of craft workers!' autonomy. In the
same way, one could expect that creft workers would not be inimical
to a ~ampaign against opium use.. The point being, however, that
their supporﬁ of suech moral causes reeted on different reaeons than
those of other groups or classés in the population.

ﬂubseQné%tly, one could argue that the drug laws were not so

135 See: Canada, Sessional Paperts volume XLVII 1912-13, pages ]
345-300; volume L, 1915, pages 286-347; volume LII, 1917, pages 270- .. T ;
333. This percentage also held for the- yéars 1920 -and’ 1921 See.‘,l .
volume LVIT, 1927, pages 185-249.

312 -
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mﬁcﬁ‘directed at the Chinese, but rather they ﬁélpéd td'ideptifx‘theA
Chinese d4s a source of the problems confronting B.C. society. By

identifyiﬁg the source of social problems as 'foreigners' or 'aliens',
& S ;

- the laws further de-legitimized the ‘competing view of the socialist

K] . : .
movement. Moreover, the continuing identification of unrest with

aliens was more or less a symbolic congession té the "legitimate"

conservative unions, who were more willing to co-operate with capital

v

than the "illegitimate" socialist unions, who were more hostile to

capital. In this fashion,'the drug laws drove another wedge - however

small - into working'clessuunity;
Needless to say, it should be emphasized that the passage of

the drug laws - or even the legislation and agreeﬁents to restrict the

flow of Asiatic immigration - did not brimg about an end to social un-

‘rest in British Columbia: But such is not the point being made here.

>

Rather, what is being suggested is that Cdnada's drug laws emerged in
the midst of a growing claes confllct ~ & confllct in whlch the N
Canadian state was clearly 1nvolved. And as that conflict intensified,
so too 4id the need for the state to reepond to it - not simply by
force - but by idenlogical and normative means as well,. Consequently,
the drug laws ~an be undefstood as part and parcel of a much wider
affort by the state to respond to a legitimation crisis and, Henee,
mnjntain and reproduce the sncial relations 0? capitalism in the

eafly‘1000s.
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In the Introductlon 1. was stated that thls dlsSertatlon re« -

presents an attempt to contrlbute to the development of criminological

vbthought by formulatlng‘& Manxi&n theory -af., l&w andncrime Guder. capital ¢ e

L e s < e o s %t e e

‘"‘1sm. Thls 1ntent10n was carried out bhrough a somewhab farareaohing
exerc1se whlch beg&n with & orltical examlnatlon of‘exzsting &ttempts 3;3 Q-P;“
to formulate a Marx1st approach to crime and as a result of this‘
crlthue,_the reallzatlon that, if a Marxian theory of law andDCpime
wds»to be forthcomdng,-it uould have to be'one which was informed by
a coherent Marxist theory of the capitalist state. As sueh, it became
necessary to broaden the eoope of theoretical,inquiry,.fifst; by con-
ducting an inyestigetion 1nto the merits and deficiencies of ourrent.
Marxist theorizinglon the state end, second, by elaborating the baeic
“premlses of Marxist political economy ‘on which, it was held, a coherent

theory of the state had to be based. Only at thls point did it become

.

possible to again narrow the focus of, the dlscu381on to the task of
developlng a Marx1qt theory of the state in capitalist 3001ety This

theory of the state then provided the necessary backdrop for the formu-

lat:on of a Marxian theory of law and crime. The formulation of a

‘Marxlan theory of. law and> orlme itself 1nyolved a two staged process

- "vv-..,

Lo '; ;‘;; Flrst, it was necessary to explaln.an apparent paradox that

......

o-_d'. Eelng If law ln a capitallst soolety is, by deflnltlon, olass-based

A 2’

law then why does 1t have the 'appearance' of neutrality and equality’ A

oy R o o - B O n e ;N e i e e L. R N

. . . S e N L - . . . .
RS . - . o e . ) . . . <:)
v e -, - . . | h . IR L
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The sdlotion to thié'paredox was sought in an examination of the form
which law takes in & capltalist society Using-the“ﬁork of the Soviet
' legal theorlst Pashukanls, as a starting p01nt, 1t was argued that the

.r'essence' of law derives - not from. the level of exchange, as Pashukanis

fjsuggested - but from the level of production By viewing law as de-

LY

' ived,from the level of productlon, the class character of law ‘was re-

vealed, 81nce it is at the level of productlon where exploitation occurs

'u; and. hence, the class—based nature of the system is rooted. Once this

>

was acknowledgedy then the 'appearance' of law as a neutral forcei-;'-;ﬁ”-'

7

"4could be explalned by the separation of. economic and polltlcal spheres

under capltallsm In other words, at the same time that capltallst

E commodity productlon creates (and requires) the phenomenal_form‘of the”

R

'political c1tizen', thus disguising inherent inequalities of power; it

also creates (and requires) the legal form of the 'juridiciallsubject

-

as a bearer of rights', a formal équality which obfuscates the substan-

tive 1nequa11ty
‘When. viewed in‘this light, law takes on an importaoﬁ political
component. That is, while law has an ecoooﬁic base - whjfe it derives
from and expresses the social relations of production - it does not do
so in strictly economic terms. Forhet the same tiwe that Jaw re;u]atee
exchanges, it must also medlate the antagonlstlc class relations which
. are at the core of the product1ve proceqs ) As suoh, while the 'egsenca’
of law 1s roofed 1n the economlc‘sphere, capltallet produnfnon requires
Athe"appearance' ofvformal equallty before thé law in the political -
"sphere." and thle requ1rement ls met, in large neaeure, by the rule of

Claw. T o e . .

)

I Once™ t% forw of law hag been. ¢larified it. was then possible to

P -
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move to the second stage of the analySis.. a uore detailed examination..>
of the criminal law. Thls essentially meant & shift in focus from_the l
form of law. to the content of . 1ts activ1t1es, that is. how does crim— ;»

1nal law function to. maintain and reproduce capitalist social relations?

o e

: To address this question, the dlscu531on centered around two main areas.f"f'
One was-an elaboration of how the criminal law figures in the overall
| operation of the capitalist state.- Here, the attempt.uas made'to out--tltt:ii
Aline the functions performed by the criminal law with respect to main—

'taining the conditions necessary for capital accumulation and the )
legitimation of capitalist 8001&1 relations by means of both coercirei; -

. and ideological dominatlon The second area pertained to speCifylng »x.

~ the conditions under which crlminalization w1ll take place. In other '

-4

uords, what factors or processes determine the kind of persons or be- :
haV1ors which will come to the attEntion of the crlminal justice sys—

tem? Using the concept of 'problem populations' as a. focal p01nt

- .

four main sets of factprs were® outlined. one concerned the ’problem et

”population' 1tself* tne second pertained to the charaptér ana role of :L%-,—?

the.state; a third related to the nature and extent of class conflict

and, flnally, the fourth pertained to the stage of development of the
\

capitalist system. ' \ v

x

In an effort to gruge the explanatory pouer of the Marxian

therry of lsw and crime, the discussion moved next to.an investigation
- of the origins of Canadian narcotics legislation and the decision to

eriminalize opiate use in fhe early 1900s which those laws s1gn1f1%d
L

The drug legislation proved to be a rather appropriate subJect for

this purpose For alfhough the origins of the drug laws had recelved

cons;derable attention_within the literature there existed only one ¥

et s.a-}--

.ow

o
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exp11c1t attempt to offer g theoretacally-based explanation for thelr ;

LN}

v

- - “ .

C emergence ~ that belng the labelllng analysuaconducte by Cook (1969)

Nevertheless, closer scrutlny of the hlstorlcal record dlsclosed a

.,.,--. ' . = e

"-number of serious 1nconslstenc1es in Cook's analy81s - the most 51g— ‘

nlflcant one being that the three varlables whlch she 01ted to explain

¢
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v

the origins of the drug laws were actually in existence seweral decades

. . . B ‘
‘ eaflier. -As suqh,_by‘utiliZinthhe.originslef“Canade'e drug laws as

pa e -

a 'case example', it became p0331ble to not only offer 1ns1ght 1nto

the emergence of a partlcular criminal law. but to demonstrate the

St

fcompetlng explanatory power of the Marx1st vérsus the 1abe]11ng ap-

proaches as well.

~~,

Fellowing the theoretical reasoning of the,MarXian approach, it

~Was suégested that a more comprehensive understanding qof the issues

and questions surrounding the drug laws required the incorporation of

three major variables into the analysis - the class position of the

Chinese (against whom the laws were directed); the role .which the

P A

.:Canadlan State (and not ]uet oné of its agents) played in brlnglng
about the leglslatlon°?and the relatlonshlp between the drug leglsla
tlon - as an element of the normatlve sphere - and its politieal and
aconomic cgrfelates. Ip essence, what was argued wag that the drug
legislation could not be viewaed in isolation from the nﬁ1i+jea1 and
econ;mic developments whigz were occurring in Canads at that ttme.
Conséquently, the 1nterpretatlon and explanstlon of the orlglns of

Canada's drug laws from a- ‘Marxist perspectlve demanded. a much more

broadly based analy51s than that offered by the label]1ng perqpecfuve

First, the drug lawe had to be SJ?uated within the larger igsue of

the "Chinese question," and second, the "Chinese question” jtself hn4

¢
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:'Canada. To do so requlred the somewhat arduous task of pullipg. tow « -

to be undé?stob@,ln thg context'of ihe economlc, politlcal and ideo-
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logical.dynamics of the rlse and consolldatlon of lndustrlal capltalism

¥ B . e
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‘In'carr}ing.out‘this progrémﬁ'the'“Chinese question"”was-first

pl&ced withln the context of the rise of. 1ndustr1al capltellsm 1n.;

7._ i AT

gether a. plethora of variables whlch were at. work durlng the perlod
Nevertheless, what the discussion endeavored to point out wasg that the
late. 1800s and early 19003 was a perlod of capltallst ascendancy in

Canada; and that Chinese labour played a s1gnif1cant role ,in that .
, > ‘ ke
ascendancy by prov1d1ng a source of cheap labour for the'burgeoning

capitalist industries in British ‘Columbisa. Consequently, the Chinese

also became a part of the worklng class response to the erosion of - the
0 -

:workers' control over productlon and the negatlve consequences for "

worker5>wh1ch capltallst development incurred.

i Yet Just as the response of the worklng class to: c&pitdllst

“ascendenoy varied over tlme‘and took on s variety of dlfferént forms,

S0 too did. the response of organlzed labour to the Chinese presence.

.

In this COntext two dlfferent periods were' dellneated along with two

dnfferent rPonnses to Chlnese labour. In the pre 1890 perlod the

‘
workefs! responqe showed a preference for industrlal actlon over direct
pQI'Tlcal aotlon and the prevalllng trend was toward the creatlon of
the more conservative, bu31ness—or1ented craft unions. ' Theapos$ 1890_
period, however, saw the emergence of. an, 1ncreas1ngly more pQwerful
trade'unlonlam practlced by the - soc1allst, 1ndustr1al unlons.- The ~°

craft unions .had as their main. target the 1mm1gratlon of unskilled

workers, whick led to‘the promulgation of an explicitly anti-Asiatic

o

N



response in B.C. . In contrast, the socidlist industrial unions were

' more intent on defining conflicts in class terms and, as such, refraiﬁed”
from adopting the popular anti-Asiatic stance.
It was also determined that the Canadian state was very much in-l

v volved in the usherlng of 1ndustr1al capltallsm 1nto Canada., Both

- .~ SN crpn

:iMacdonaldJs National Pollcy and the actlons of Mackenz1e King and the
Department of,Labour‘testified to the role ~f the state in meeting the
demands of accumulation and legitimation.

Once the "Chinese question" had been generally situated wi'hin
the context of the struéglé for control over preduction yhich was At
the heart of the rise of industrisl capitalism in Canada, and the main

'actors’ in that contestrhad been 1dent1f1ﬂd - rapital, labcuvr _ard the

. e - " T Coe ©
Ste e N .

'statelrrthe anaiysis could hﬁeh proooed to an elahoratinn of hew the
drug legielation fit in ‘;'1' th the larger igane ~f tha "Chinegb ambrtian ™
In_£@ishen1,ra signifYcant éhortcom*ng.whjcb had been earlies idents.
fiied in‘Gook's Analysés was singled out:: the need for a therretisally
grounded ekplanétion of why the opium legislation emerged in 1908 rather
~than 'in the 1880s: ‘Fny it ﬁés beIﬁevéH.+h$t one tect of tha ;treng'i
nf fhé Maryian thensyy ef Tnw and orime wenld v fhm et ot b, wh*ég i
wne capahle of f‘f‘fnriv;.g aeh o an explanation,

Te explain why the drug laws amarged in 1902 and neat onpliaes
the two rerinds under cenaideration the 1RR0a and 'he aa. ly 1700
ware avamined using the fonr gsete~ of fastors singl>d ut by the Marxia
thenty of law und,ﬂrimé t~ guide the analysis. 1In ~n daing, th- pri
mary aim was to dAelincate how the preblems pnged My the (hin ee qnoet:
differed in nature = well @g in bhei o anbargaert managamept o 0

gtat: wer ipe

k<3
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In applylng the baslc tenets of the. theory to the 81tuatlon up

to 1885, it was noted that the 1880s marked the initial phase of the.

rise of industrial capifalism in Canada. 4s such, the development of

British Columbia industries and the infrastructure necessary to promote

’

and sustdin them required an ample supply of cheap labour. Chinese

—
>

labourers were s chief source of such a lébour supply, 51nce their °
labour could be bought for low wages and their numbers could be in-
T Ao whaﬁ necessary.,- |

While the Chinese could not he termed a 'problem population’,
in the =ense that they posed a.'threat' to the social relatlons of .

DTOdW"tiOn! Chinase ;abour did pnge a5 ba?tiéviar problem of control',
P N H g\

That is, given the significance of their labour for capltallst‘expan—
sion, the problem which argse was one of maintalplng the- exp101table
'position of phn Cﬁineée. And the solutlon chosen, it was argued, was’
(oY
- one of “the diésemination and-perpetuation of an '1deology of rac1sm'
based on the "cultura) pecularltles" of the Chinese. Tn other words,
deflnlng the Chinese as an "unassimilable’ and 'infarior' race provided
the necagenry juctificratinan for denyving them the basir rights of eit-
izenship. As a Teon¥rel strategy'. this 'ideé]ogy of racism': rendered.
tha Chinese ~van mere Faagive and vngngrnhlp tn exp]ritation_ ags well
ne crippling thaeity *hility to annﬁﬁévn1y compefe‘in the labour market
Tn addition, ranigt sentimants provided a '‘control ;trategy' frr the
werking nlage ne n whole, sinece Promotine the patablishmant of 5 'saplic
labevy maprkat' along ranial Tinan h~1p4d N pnintatning the dieer gan
ft2e bt o Af the wr\rking nlase

Navertheless, it yne nlan hald that thiq "tdenlagy A1 rapiam

e ' iw‘n]ﬂ"'h(‘ fho Tavanl 'p'ﬂ"“' - Aanmthe- rp' ch Y eam aF TR e I ro,
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. although the workiyg class in B.C. was essentially unorganized during

~

this period, anti-Chinese sentiments proved to be an important source
of unity among Caucasian workers. As a.result, pressures wera exerted
on both the provincial and féderal lévels of the state to take wessures
to restrict Chinese immigration. ’

While R.C. politiciang were quick to c%pitalize on tacial senti
ments te win working ~lanrg v;tes end further thqir political earcors,
the federal governm-ont - led hy J, A. Mardongld wag not willing '~
move qujci]y on the igssur. Fol ng the theoretingl reagsoning ~f the
Marxist, approach, it was »'gned tha' the majn reacon for thi; hesitar r
on the pa't of the folaral layel of hhe atate waps the fank thnt annh

!

meve came int dAivect ' lint yith She gavarnwent's moot impm-dia'e
concarns the “nilﬂﬁng f the tyrana ntinantql 'nilrgy, whi h war o
kny elem nt of 'he Nati nnl T'nljs: y. T affant  the fdernl gerernpen’
positinn nn the Chinese uenticn vas e sapnt.ared by the need togq
that the prereqrisites f r nccurulnticr wovld b meQ% ap o ifi e
rmple qury ' of ‘nhAur. Toi aher b We paci fan Paktn an : L

R B ORI the "tam o aal hab§ ke I U e

" urove their latc r was needed

LN “ s 'i"". I e fedl vl it vt ~ o).
f b et ~r b r [ ' o e ! H o s '
i ‘ TR ! b veo | o .o ' [
1 il bt y ! "y ' 1 |
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have given credence to the position of Caucasian workers and hence,
strengthened their demands for Or1ental exclusion. As well, ihe
state wasg also cognizant of the position of B.C.'s capltallsts and the. ‘,
role of Chinese labour 1n the 1ndustrial development of "the province.' 5
‘As such, it was hesitant to take any action whlch would Jeopardlze
accumulatlon and 1ndustrial growth Consequently, the optlon whlch
was chosen was to 1mpose moderate reqtrlctlons on Chinese immigration
in the form of a $50 head tax.

The situation in B.C. 15 the early 1900s was, in some respects,
quite 41m11ar te that of the 18%0s. The Chinese, for one, were still
ina relatijvely p~werless position and were shouldering muﬁh‘of the
unckilled work in the province. For another agltatlon agalnst the
Chinege and their "immora] hablts' continued to pe31st along ‘with
the offorte af the B.G 1eg7slature To pass restrlctlve laws. ﬁever~
hnnleag. it war argued that in order to fully comprehend thelneture
of the Chinasae g eation and the deciaion to criminalize apium use in

the early 19M0s, the analysis had to rongider one kay varishle: the

Ch??&@_iﬁoﬁhﬁ,f9?@L§9§ intensity: of the Yrade union movemet in B.C.

"
N

wh‘fh.had Aynamati g1l alter~d lhe ngtuge ~f Qlass.tela§19ns in_ the

S in e
Tiwitay b 1hg 1790, nitin ticee in R0 in tha early 12000
Tbe e qeeled a0 Tabén oAb dlepgt Bnt the nature of that : Y
N o hlem ciaa e, Yee V14 100 f o, ot i the Fwe pe- Pnda In the ]Rﬂ(lc oy
- L -
problem e mes iU el g vmulation: ‘“““”Q#gﬁPeclflcallv
(‘hinega LI RPN . waoa v""lvo”erv - f v tt e N Tal i, n pf thp rallroad Tn
ntrasts the problem in the errly O o e essentinlly one of legiti..
' & .

m.(:l_tiOIiV::., g W mt7§1 v o "«*"lmnr??‘"qu'w? in early
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~twentieth century British Columbia, broughf on by the deterioréting‘

materié; gdnditibnéaof the working class: And the severity of that

’

: ;ﬁ , criéiévwas'indicated;by.the strength of the spcialiét movement in the .

. 'proviﬁc%$ 'Eggce} the re-establishment of working.class cdnsent was,

f; . PE N Fre g Rh any ® & g o B - s - e e PO

”fgn imﬁerative’condition if capitalist industrialization was to proceed.

r g, ,o , . . . ,
And a very impor®ant element in the recreation of.consent lay in the
ity . . .

// repression and discreditiﬁg.d? the socialist movement.

e

What traﬂspired, therefore, was not simply an economic —~ but,
as well., an ideological - conflict in Rritish Colﬁmﬁi; in the early
iQOOs. That ideological conflict, it was argued, involved a struggle
to define and redefine the "relevant properties” of the asncial en.
vivonment. On the one eide ware the socialist unisns and political
parties who ware {ntent on fuythe'ing a definitisn of the nituation

, - .
alo_ng class lines. 'Problems', ae sneh, were ronted in ‘he exploita_'_
tive nature of the capitalist reletiong ~f rrodnotinsn nn hhe'otE;v
side was the capitalist elase andg the state tn whom fall the taal
nf Teanlving the 1,eg1’ timation ecrisijs. Tn tha eandeav vy ta meet the
chall~nge which oreanized labmu pgad ta capita'ist hegemony, ‘he

etpte wre Invalyed in rromoting q "Aefinition of the aitunt tan!

~onthed in 'maral!’ apd ra Al terme "hat 4o, th veyeat and 4§~
con on’ af "ha ora waa Ane b o the  Tmesa s | ]n\r]ty' ~f et UEETRACTI
ey ro o biccdardy f vaignere an' 'aliaia
Tn ahort, thn rgomernt ad s o vima el jreeed v P

r\f racigm' f‘lln':tionf"“ t o jnr-bil\ [ TP nyr.] BT RO T P T qil:,,'_ L BN
“h vesr i thd 1 AT nl her: risalve n Senmalat foan oy al e i
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the early i900s. And it wés here wherevthe dfug~la;s had - to be located.
The 'definition of the situation' which portrayed the'Chinese

, as ah 'alien group! who was undermining the prosperity which B.C. had

to offer 1ts 01tizens did flnd support among the more conservatlve

. . . .. AQ,‘
e VR > L e L e ?

craft unions 1n B.C. - especlally given its implicit and expllc1t anti-
1mm1gratlon connotations. Such raclst appeals were further relnforoed
w1th the influx of not oply Chinese, but Japanese and East Indlan\'
labourers, into the province. But while promotlng a 'deflnltlon of” the
51tuat10n',couched in racial terms helped to maintain a distance be-
tween 'legitimate' and 'illegitimate' unions in their perception of
the situation, it did little -to quell>phe unrest. Indeed,‘anpi-Asiatic
sentiments, similar to phe 18805, oecade a source of unity for the
~opsarvative unions in B.C. and eventualiy 1edl£o the outbréak of’the ~
vieb o in 1907,

Following the theoretical reasoning of the Marxist approach
far the state to cnocessfully mediate class conflict, such confllcts
have to he dealt with in other than class terms. Accordingly, in the
case of the 1907 riot and the labour unrest which it signified, it' was
argned that the aonflict was managed in a number of ways, all of which
fit the pattern ~f a 'definition of the sihuation} based on 'foreigners'
and "aliens' as responsihle for the deteriorating situatiop in B.C.
Mret smpqytqnp, however, wae the singlting out of opium use among
the Chinese by Mackenzie King. From the standpeint of the Marx1st -
approach, such a move can be interpreted as one attempt nn the part, of
the atgpte Pn dempo]ifi‘izn the situation ‘v vamoviNé‘fh° ~onflict from

the palitical o~ ansmie rrhere and plreing 1t within the maral Ar nor -

mrtive ephara.  Tn ather warda. +he prrahlams’ ~epfronting B.C. 8ociety



were not rooted in the material conflict between capital and labour,
but in the presence of 'alien groups' such as the Chinesé and the delef

A — . /
terious effects which their’ '1mmoral' practices were hav1ng on the

@ v - . o [P

P S N A L Y L

} rest, of -the populgtion. ' T

The Opium Acts further reiﬁforced tﬁis 'def@nition of the situ-
ation'. As the analysis endeavored to illustrate, the criminalization
of gpiuM“use“essentiallj~amounted_to the creation of .a sociai problem
by the state, since it was official prohibition itself'which deter-
mined the nature and gravity ofﬂghe 'problem' and not the other way
around. Consequently, it would seem that the drug laws were not sao
much directed at the Chinese as a 'problem population' in need of corn-
trol. ‘Rather, they served to identifx‘the Chinese as a source of social
problems, since oplum smoking provided an ea'sy symbol for the dangers
and evils of the "Yellow Peril." Tn these terms, by singling out the
Chinese as a 'problem populat1on they became a 'scapegoat' for the
depper, more structural problpmq generated by capitalist devn]opmpn}
in Canada at the turn of fhe century .

In sum, the application of the Marxian theory of law and crime
ko the factors and conditions surrounding the passage of the drug
laws pointed to the primacy of certain key variasbles for an nnaarstand
ing of why the decision was maﬂ5 to eriminslj-e opium use. In general
tarme, the moet significant variable was *that ~f the atagn of develop
mant, of the aapitalist productive proeceas, sincn the particular etage
~f development Astarmined not only thé level of wnrking ~lass ~rgan
ization and, hence  the degree ~f nlass confli~' but, as well, the

Finds of strurtural prahlems -~ both in terms »f accunulation and legi

Timatbti v _ te yhioh the otnta had tn respond. Further to this, vhile



'those structural problems imposéd certain constralnts upon the state,

- ' L

as to what klnd of action was p0551ble, the partlcular course of actlon
which was - taken was . dependent upon the perceptlon of the personnel w1th—

" 3.; Q’Ge sﬁr,‘ﬁc‘mﬁ'e. as .to. “Ehea nat/ura ‘af th; ::pre.b:le}n»" and- how'rt 'b‘ '--"'-: o
LpeOuld ‘be managed. In this respeCt,-the'passage of the'drug‘laws was

-not an inevitable'outcome of the'problems'confronting the state in

the early:l90081 Nevertheless, as the analysis has endeavored to un-j‘jfi”

derscore, it was also not coinc1dental that the drug laws emerged in

TA

the midst of a legltlmatlon crisis ; a CrlSlS generated by the increash
ing class confllct which was ev1dent in Canada in the early 19003., ' ﬂ” o
Clearly, the explandtlon for the orlglns of~Canad1an narcotlcs‘;

1eglslatlon offered here contrasts sharply with that of the labelllng
perspectlve. In’ partlcular the role of moral concerns and the moral
entrepreneurship of 1nd1v;duals such as Mackenzie King take on a very;
"different light when vieyed from the standpoinﬁ of'theJMar#ian ﬁheory‘

of lav and crime. Admitiedly, the reform.movemenﬁ of the era was of
.primary concern.for'many groups within danadian sooiety .And'the re-
search presented here has perhaps not developed the’ llnkages between

the drug laws'and the reform movement to the extent it deserved ‘As

v
well, "moraljentrepreneurs" may play a role in a full explanation of
a historical event.. Rut the main thnust of the analysis has been to
demonstrate - in contrast to a labelllng analysis - the need to move
beyond the study of morality iin isolation' and explore the llnkages
between elements of the moral or normative sphere -and their political-
economic aorrelates. Indeed, when such an investigation was carried

ont,.an explanation based solely on the inclinations of moral entre-

preneurs fall into serious question. For, if anything, what the re-
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' agd even mlsleadlng
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search has determined is that'an explanetlon of the orlglns of the ‘:5"

drug laws whlch centers around Klng ] moral reformlsm 1s 1nadequate

.....
"’u\<,.a.. - -
M

tHe. stage of development of the capltallst system King's role in .

bringing about the drug laws and their relationship to the broader

hlstorlcal setting became mote CQmprehensible, ..

- R . . . -

In- the ma&n, 1t is belleved that the two obJectlves whlch have :

- K] LR

gulded this research have been reallzed. The M&rx1an theory of law‘

3‘.,,...-.',,

ey

and erime would appear,to offer a more systematlc and comprehens1ve

ey R

heoretlcal scheme than what 1s presently available in the area of

..r’,‘,- .

B

Marxlst criminology. And 1t is belleved that the theory offers a more -

N wa . an P

»e

than the labelllng analys1s employed by Cook.

The research however, has not been w1thout its llmltatlons

17‘7’ e A R

~ For one, the Marxlan theory of law and crime is purpor$éd to’ represent

R

a theoretical scheme capable of explalnlng law and crime generallx
considered. In this respect, the test of the™theory's explanatory

power has only been a partial one - aimed as it was at explalnlng the

-
»

[;Once the 1nvest1gat10n was. broadened to ineluder

' pobérfnl'expl&nationvofﬁtﬁg'origﬂﬁs of: Can#dian nargotics. legiglation

I

emergence of a particular criminal law in a deflnlte historical period.

While such an Jnvestlgafjon allowed form mare conereté analys1s us1ng
the basic tenets of the theory as a guide to enquify, much more work
is needed in the way of gauging the viability of the theory for AAL
Aressing other problems and issues relevanf to an nnderstanding\of law

and crime under capitalism. For inctance, given the hrnad spectrum of

criminal law, the theory presented here may be more di{ectly applicahle

to some laws and . their corresponding behaviors (sueh as property

D

é
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",bffghsés).Aﬁd-th te"dthers (such as~child abuse)t

For another, problems were .also. encountered wlth respect to the

hlstorlcal research As w1th all research strategles, hlstorical re- .

dsearch has lts limltations, partlchlarly glven that much of the data

) may be scattered or 1ncomplete, maklng the reconstructlon of 8- his—

~h . N
e»ﬂ,.-«q..«._.,.a.e...,g -

“w .- o e

torlcal perlod somewha t difflchlt. Much of the eVldence presented FRRERS

here could be cons1dered 'clrcumstantial' 1n nature and as such

' could perhaps have warranted a more rigorous and indepth examination

Coy e

- e e .

of the avallable ssources. Nevertheless, glven that the maln 1ntent

_ of the dissertatlon was that of theory bdﬁ%dlng and ds such, the: pur-
.pose of the hlstorlcal research was to test the basic propOS1tlons of

‘the Marx1an theory of law and crime,~it is believed tha7 what has

been presented was suff1c1ent for that purpose.

Desplte the llmltatlons of the research, it is hoped that this

)
' ‘

dlssertatlon has made a worthwhlle contrlbutlon to not only crimin-

ology - but sociological theorizing in general. As well, another

:possible eontribution of the dissertation rests in its attempt to -

‘further our understanding of a significant.period in Canadianrhistory.

-
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A

4 Appendlx A

o Chlnese Immigratlon Slnce The Impositlon Of The‘Heag Tax fﬁ

FISCAL YRS Exempts Paylng 2 of total reglstered Toi&l ‘
Tax ~arrivals -~ for leave . . Revenue
R admitted
exempt ,
1886 1 211 47 829" 11,693.00
87 - - 124 . . - 73 - 74424.50
88 - 290 - - 868 . 15,694.50
89 112 - 782 12.53 1322 40,808.00
90 97 . 1069 8.32 - 1671 - : 56,258100 .
91 12 2114 0.56 _16.7 - 107,785.50
92 6 © 3276 .18 2168 166,502.50
93’ 14 . 2244, .62 . 1277 - 113,491.00 "
9 22 2087 1.04 - 666. 105,021.50 -
95 - 22 1440 - “1.50 473 - 72,475.00
96 24 1762 C 1034 697 . ~ 88,800.50
97 24 2447 .97 768 123,119.50 -
98’ 175 - 2175 .78 . 802 109,754 .00
99 17 " 4385 .39 859 220,309.50
1900 26 4231 .61 ¢ 1102 215,102.00
01 25 2518. 1.02 1204 178,704 .00 .
. 02 62 3525 . 1.73 - 1922 364,972.00
03 8 5245 1.58" 2044 526, 744,00
04 128 . 4719 2.64- 1920 . 474,,420.00
04-05 69 - 8 89.61 2080 6,080.00 -
05-06 146 22 86.90 - 2421 . 13,52%.00 .
06-07 200 91 68.73 12594 48,094,.00 .
7-8 752 . 1482 33.66 3535 .. 746,535.00
8-9 695 1411 33.00 3731 ©713,131.00
9-10 688 1614 29.89 4002 813,003.00.
10~11 805 4515 15.13 . 3956 2,262,056.00"
11-12 498 6083 7.57 4322 3,049,722.00
12-13 367 7078 4.93 3742 3,549,242.00
13-14 238 5274 4.32 4143 2,644,593.00
14-15 103 1155 8.19 4373 - 588,124.00
15-16 69 20 77.53 406/, - 19,389.00
16-17 121 272 30.79 3312 140,487.00 .
17-18 119 650 15:47" 2907. - 336,757.00
18-19 267 4066 6016 3244 2,069,669.00
19-20 181 363 33.27. 5529 538;479.00
2021 1550 885 63.66. 6807 474,332.00
{11 mor.) ‘ . g :
2122 273 1420 16.12 . 7329 . 723,179.00
Totals 7834 21053 8.81 95034 - $21,735,472.00
Coanreoe: P.A.C.

~f Tmmigretion and Polonlzatlon 4 Aprll “1922.
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