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ABSTRACT

- This thesis examines the development of legislation and

policies implemented to regulate alien and non-resident land ownership
by three provincial governments: Ontario,\énskatchewan and Alberta.
Significant emphasis 1is placed .on ;escfibing,those factors which have
produfed the legislation in order to determine whethir or not such
factors were common or unique to each province. To accomplish this
objective, this thesis examines the position and impact of the
political party 1in power, opposition political parties, interest
groups, government studies, the media and public opinion. The
discussion focuses in detail on the period from 1970 to May,1982. It
is during this period that federal and provincial governments adopted
the majority of legislation and policies dealing with alien and
non-resident land ownership in Canada. Research mate:ial for this

v

thesis included legislative debates, government documents, newspapers,

books, periodicals, and interviews.

This study concludes that there were both similarities and

differences in the development of legislstion in the three provinces.

~

Initially centrols on alien and non—resident land ownership were

implemented by the three provincial governments to -correct an

anticipated or existing problem posed by this type of investment lok‘

the provinée'; land market. This problem appeared in various forms.

4
™

Ka



In Ontario, controls arose primarily to deal Qith the problem of
inflation and declining 1land availability from increasing foreign
ownershig in the Ontario land market. £n Saskatchewan, controls arose
due to the Saskatchewan New Democratic«Pgrty's opposition to foreign
investment a8 well aé to protect agriculture's importance in the
Saskatchewan economy) In Alberta, contrdls reflect the provincial
govern@ent's desire .to rémove the potential thfeat 6f large scale
speculation and to ensure a comparatively low amount of alien land
ownership in the province.

In all three pr;vinces, the government proved to be  the
dominant actor 1in this policy field. It had the power to pass
legislation as well as to initiate public funded government studies on
this 1issue. In _general, opposition: parties, interest groups, the
public and the media supported the principle “of restricff;e
legislation on iand speculation and alien laﬁa ownérship. Of ten,
however, considgrable differences arose about the best method to
restrict investment. S;ncq’&g;y>three provinces“wpre st;died, this
study also concludes f?@t oéker Canadian provinces should be examined

\ -
to determine more geﬁétflig the determinants of policy 1in this
A

important area. - .
¥
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CHAPTER 1
INTRODUCTION

The. causes and consequences of foreign ownership of the
Canadian economy are perennial topics of political and scholarly
controversy. But until recently, political discourse generally
focussed on the issue of foreign investment in industry and commerce.
Indeed, only in the last decade has the agenda expanded to include
concerqs about alien and non-resident ownership of land, especially
tactéafidnal and agricultural acreage. In the 1970s, most Canadian
governments dealt with this relatively new problem by passing

legislation, of vafying restrictiveness, to control non-resident land

ownership. A comparison and analysis of the three governments'
policies - Alberta, Saskatchewan and Ontario - is the heart of this
study.

L 4

1.1 Nature of the Study

&
v

In examining the response of three provinqes, emphasis is
placed on describing those factors which seem crucial in shaping the
resultant legislation. The focus is then on the unique and common
factors bétween the provinces. The overall goal 1is to better
understand provincial policies on alien and non-resident land
ownership and the general policy process. The thesis examines the
influence of such forces as political parties, interest groups,
government studies, the media, public opinion and the socio-economic

environment. (



For each province, the discussion includes a brief history of
the law prior to the 1970s. The discussion then focuses on the period
from 1970 to May 1982, for it was during this period that federal and
provincial governments‘adopted significant legislation and policies on
alien and non-resident land ownership. ' Included in the discussion on
each province is a description of the relevant features of the social,
economic, and political environﬁént. Tables and figures are provided
to illustrate and describe the events surrounding the passage of
legislation i; each province. These include lists of briefs subﬁlfted

 to committees, statistical mapping an& charts showing the nature and
degree of alien and non-resident land ownership in the province, and
tables‘outlining the passage of bills through provincial legislétures.

Resource materials employed 1include books, periodicals,
newspapers, magazines, législative debatgs and  journals, and
éovernﬁént documents. Legislative debates are uspd extensively. Such '

. were employed to obtain the‘mPosition iénd impact of the provincial
government and opposition parties when the legislation was passed.
These debates also provide 1nsight into the position and impact of
interest groups and the public since the government often discussed
their role during the debates. " Newspapers were another major

l

informationh source on the role of interest groups and public opinion.

-

A limitation of the legislative debates 1is the fact that the
- LY

- government sometimes does not indicate during the debates whyg certain

amendments are made to the legislation once it has been introduced.

With few exceptions, Crown land regulations on alien and non-resident

land ownership are often ignored during legislative debates.

. \



This sometimes makes it difficult to obtain the precise rationale for
governments' actions. To obtain information on bthe\-social and
economic environment of the provi;ce, this thesis examined the various
studies on alien and non-resident land ownership that were conducted
by the provincial legislative committees. Included in these studies
(which were mostly published between 1972 and 1977) were summaries of
hearings and submissions, statistical data and recommendations made by
the committee members.

Most of the above-mentioned materials were obtained at the
University of Alberta's Cameron Library, Law Library, and Rutherford
Library. Other libraries contacted included the Alberta Legislative
Library, Provincial Archives Library, and Energy and Natural Resources
Library in Edmonton as well as the City of Edmonton's Centennial
Library. Newspaper articles and related materfal, were studied at

University of Alberta's Cameron Microfilm Library and the newsggper'

files of the Alberta Provincial Legislature Library. The central

newspaper sources Iinclude the Calgary Albertan, the Calgary Herald,

the Edmonton Journal, the Hamilton Spectator, the Ottawa Citizen, the

Ottawa Journal, the Regina Leader-Post, the Globe and Mail, the

Toronto Star and Saskatoon's Western Producer.- The provincial

legislative libraries of Saskatchewan and Ontario were also contacted
by telephone. As a result, the author received pertinent newspaper
afticles and related materfal from Saskatchewdn. The library staff at
Ontario 'gtated that their newspaper files contained no relevant
articles on this issue. This writer also contacted the Saskatchewan

Farm Ownership Board by letter and later gratefully received from t@g



Director, Mr. Ed Rasmussen, a number of useful unpublished papers.2

As to the organization of this thesis, Chapter 2 probes the
constitutional and legal framework for 1egis1§tioh’and examines the
authority - of the federal and provincial governments. Chapter 3
investigates Ontario's legislation and policies created to céntrol
alien and non-resident 1land ownershgp. Chapters 4 and 5 investigate

respectively the responses of Saskatchewan and Alberta. Chapter 6

summarizes the major findings.

—

1.2 Limitations of the gtudy

In studying this policy field, one gncounters a number of
problems. First, this policy area involves an ongoing problem with
changes still béing made to legislation and policy. As ;Vreguit, it
was arbitrarily décided that in order to bring the study: to a
conclusion the description would end in May, 1982.

In terms of interviews, the omnipresent limitations of time,
money, and location have restricted the scope of the interviews to
Alberta alone., Interviews were conducted with the Associate Minister
yof Public Lands and'w1ldlife for the Alberta provincial government,
the Director of the Foreign Ownership of Land Administration in
Alberta, the Alberta provincial Social Credit Party and the New
Democratic Party, the president of the Alberta division of the Housing
and Urban Development Association of Canada, and the Executive
-Director of the Alberta division of the Urban Development Institute.

All 1individuals were 1initially contacted by mail and all were

ot



cooperative in granting interviews. The only exception was the
spokesman from the Social Credit Party who granted only a telephone
interview. All interviews were about an hour long and were limited to
the general issue of alien and non-resident land ownership rather than
a detailed discussion of the provincial legislation itself. The only
exceptlon was the interview with David Coombs, the Director éf the
Foreign Ownership of Land Administration. While this 1ntérv1ew proved
fruitful, the interviewee was unable to provide copies of the briefs

submitted to him concerning the Agricultural and Recreational Land

Ownership Act. All interviews were conducted~ih Edmonton during June
1979. The only exception was thé interview with the Associate
Minister of Public Lands and Wildlife which occurred in August, 1981
in Edmonton.

Another lim;tation of this thesis 1s it focuses on only three
provinces. Quebec, New Brunswick, Newfoundland, Nova Scotia, and
Prince Edward Island wefe omitted due to the limited ;mount of
research material available (which included legislative debates,
governﬁént documents and newspapers). ' On the other hand, one of the
major factors for selecting Ontario, Saskatchewan and Alberta was the
relative abundance of‘research material, It was also thought that
these provinces might produce, amongst other thingst a meaningful
contrast. For example, the province of Ontario is‘heavily populated
and 1ndustfialized. In cont;ast, Saskatchewan and Alberta are, though
the mix is different, esseﬁtially agr£Cultural and resource based

provinces. They are governed by parties of different ideological

persuasion (the NDP and Progressive Conservative parties respectively



N\
for most of the ‘period under consideration). By comparing these

provinces, it was felt that one could better learn what lmpact these
contrasting features had on generating~ or shaping legislation and
policy on alien and non-resident land ownership.

This thesis is also limited in 1its study of the position and

impact of the media. This is because only newspapers are studied -

.

~

the impact of television and radio is omitted. As should be apparent,

it 1s difficult to obtain proper documentation on the role of the

electronic media in this issue. "
Finally, 1in undertaking a study on controls ;dd;ted by'
provincial governments, it 1s necessary to provide a very general
summary of the legislation and associated regulations. In this
regard, a summary of the essential elements of the legislation or
regglations is often provided in place of quoting the lengthy -legal
provisions. '.fhis summary W4y not provide an exact legal
interbretatibn of the legislation or regulations. As such 1t is
advised that the actual legislation or regulations be referred to when

the exact legal wording is needed.

1.3 Definitions of Key Terms

A number of key terms require definition. The term “"alien” or -

"foreign" refers to individuals who are not Canadian citizens or
landed immigrants ordinarily resident in Canada and all corporations
effectively controlled by such individuals. This definition is based

on the Canadian Citizenship Act.

3



The term “non-resident” 1is used to refer to Canadian citizens
or landed immigrants who could be saild not to be ordinarily resident
in tht;_ province in question. This term has been defined widely 1in the
legislation passed by the various provincial governments in ‘Canada.
For example, 1in Saskatchewanr, a “non-resident” 1is defined as an
individual who does notv reside in the province for'g‘t' 1east{183 days

3 in Ontario, however, a “"non-resident” is defined as an

of a year.
"individual who 1s not ordinarily in Canada, or 1is neither a lawful
permanent resident nor a Canadian citizen ordinarily resident 1in
Canada"? and includes controlled par:tnershipa, syndicatés, or trusts.

Finally, this thesis utilizes the Canada Land Inventory (CLI)
to outline both land ,compo;xi}ion and the nature and degree of alien
and non-resident land ownership in each prbvince. This inventory

categorizes soll 1into eight different classes dccording to growth

capability (see Appendix 7.2).
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CHAPTER 2

THE CONSTITUTIONAL AND LEGAL FRAMEWORK FOR FEDERAL
AND PROVINCIAL LEGISLATION ON ALIEN AND NON-RESIDENT

OWNERSHIP OF LAND IN CANADA

This chapter e;amines the constitutional and legal framework
for .federal. and prdvincial legislation omn allen and non—resideﬁt
ownership of land in Canada. Its prificipal theme is that both the
fedef;l and provincial governments have authority in varying degrees
to legislate on mwnatters dealing with alien and non-resident land
ownership.

The .constitutional and legal framework for controlling alien

and non-resident land ownership is based on the British North America

Act, now reétyled the Constitution Act, and past decisions by the

Judicial Committee of the Privy Council and Supreme Court of Canada.
In the case of the federal government, the central legal provision is

section. 91(25) -of the Constitution Act, which gives exclusive

legislative authority to the Parliament of Canada in’ respect to

-

matters relating to “"naturalization and aliens.”

The leading court case confirming this authority is Union

Cdlliery.Co. V. Biyden, 1899. In dispute was section 4 of British

Columbia's Coal Mines Regulation Act, which provided that:

e /o .+ DO boy under the age of twelve years and no woman or
girl of any age, and. no Chinaman, shall be employed in or
allowed to be for the purpose ofs employment in any mine to
which ‘the Act applies, below ground. '



10

7

The Judicial Committee of the Privy Council {in 1899 hizj that this
- {
provincial provision was ultra vires for the following reasons:
A

Their Lordships see no reason to doubt that, by virtue of
section 91, subsection 25, the Legislature of the Dominion

is 1invested with exclusive authority in all matters which
directly concern the rights, privileges, and disabilities of
the class of Chinamen who are resident in the province of
Canada. THey are also of the opinion that the whole pith
and\substance of the enactments of Section 4 of The Coal

Mine Regulation Act, 1insofar as objected to by the
appel{ate company,- consists in establishing a statutory
prohibition which affects aliens or naturalized subjects,

and therefore trench upon the exclusive authority of the
Parliament of Canada. . . . The abstinence of the Dominion
Parliament from legiglating to the full limit of its powers,
could not have the effect of transferring to any provincial
legislature the legislative po which had been assigned to

1§he Dominion by section 91 of the Act of 1867.2 :

While this decision suggests that proJYncial governments
cannot pass legislation on alien and non-resident land ownership,
pravincial -governments are not completely restricted. Significant

. I3
here is section 92(13) of the Constitution Act, which gives exclusive
N .

authority to provincial governmefits in respect to property and civil

rights in the province. The leading case confirming the scope o£’,4

this authority 1is Morgan and Jacobson v. Attorney General of Prince

Edward Island and Blacquiere in>1973 and the\subseqdent appeal case
' ' \
in 1975. .

In dispugs was the Prince Edward Island provincial government

amending their Real ~Propert2ﬁ Act in 1972 to provide that
"non-resident persons ,of corporations, either fofeign 6r Canadian

wishing to take and hold more than 10 acres of land or 5 chains of

=

shore frontage must obtain the prior approval of the Lieutenant

R

o
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i

T

3 In 1973, two Americdn citizens challenged

Gov‘,ern?r- in Council.”

@
this legislation in the Supreme Court of Prince Edward Island. The

n LA

Cm‘xrt held that the statute fegll within the -provintial power over

A

property and civil rights 1in the provinge and affected hliens only
- f
incidentally since {ts criteria applied to all non-residents of the
~

province 1irrespective of nationality. 4t was not 1In pith and

?

- #
substance an attempt to invade federal jurisdiction. This decision

3

was upheld by the Supreme Court of Canada in 1975.4

The provincial government's capacit); tB pass laws governing
N

."property and ciyil rights”™ within the province also affects Canadian

/

citizens. The scope of this section was considered in 1969 by the
¢ )

Supreme Court of Canada {n WNalter v. A.G. for All'ﬁerta.5 In this

a

case, a group, of Hutterites challenged, an Alberta statute which
\ o * .

L

controlled the extent to which groups of persons could hold land on 4

o
e

communal basis. The statute, however, was'held" intra vires the-

Alberta legislature becat;se it concerned property and civil rights,

*
with -no differentiation expréss'y made on the basis of residence or
L 3

citizenship or alienage, and ali who fell within the regulated groups

were treated alike., As thé court's ngemenWed: (
r '

It would seem to me to be clear that a provincial
iegislature can enact laws governing the ownership of land
within the province and that legislation enacted in relation
to that subject must fall within s. 92(13), and must be
valid unless it can be said to be in relation to a class of
subject specifically enumerated in s. 91 of the B.N.A. Act,
or otherwise within exclusive Federal jurisdiction.

There is no suggestion in the present case that the Act
relateg to any class of subject specifically enumerated in
s. 91.

«

11
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As noted vearller, the central subject “specifically enumerated in
s. 91" would be subsection 25: "naturalization and aliens.”

Al though 1egislat10ﬂ restricting the right of an alien to hold
land appears to 1involve both property 'and civil rights and
naturalization and aliens,’if we use these phrases loosely, there is
no boséibility of applying the “double aspect” doctrine here.7 Ag
will be discussed in — greéter detail, subject to certain

.qualifications, the federal government's Citizenship Act states

o

clearly in section\33 that aliens are given equal rights to hold land
in Canada. ‘ Thus, 1n th;, event» that provincial legiélation
restricting landholding by aliens is in direct ponfliét with federal
legislation, it would appear that , the federal government could
over-rule this legislation undeér the doctrine<of paramountcy.8

While 1t 1is clear that the federal %OVernment would Also be
competent to forbid grants of federal crown land to aliens under

section 91(25), there is still the matter of provincial jurisdiction
4 »

‘of provincial Crown lands. 1In the case of the provincial government,

the central legal provisiontib~section 92(5) of the Constitution Act.
\ : e —

LN

Two leading cases confirming this "authority involved the British

Columbia legislature’ enacting legislation “that 1licences to cut
timber on Crown land $hould only be granted on conditions that no

Chinese or Japanese [be] employed as labourers."? In Brooks-Bidlake

v. A.G. fbr B.C. 1923, this law was attacked as an infringement of

the federal poweér;o make laws respecting natural¥zation and aliens,

‘but the‘Privy Council upheld the Supreme Court of Canada 1in holding



that the legislation was not open to attack on this ground.!0 The
courts took the view that the power to sell the public lands of the
province conferred by section 92(5) necessarily implied the power to
say to whom, and on what terms, the land .should be sold. In a later

Judgement made 1n 1924, entitléd Re Employment of Aliens, the rrivy

Council again upheld that such provincial legislation was not ultra

vires on this ground.ll
AS

2.1 Federal legislation on Alien Ownership

of Land in Canada

As noted earlier, exercise of the federal government's power
to legislate 1in relation to naturalization and aliens 1s seen in

section 33 of the Citizenship Act which provides that:

(a) real and personal property of every description may be
taken, acquired, held and disposed of by a person who
1s not a Canadian citizen 1ia the same manner 1in all
respects as by a Canadian citizen; and

(b) a title to real and personal property of every
description may be derived through, from or 1in

succession to a Canadian citizen.12

This legislation evolved originally from the Naturalization

Act passed by the Parliament of Great Britain 1in 1870.13 This

section was later incorporated into section 4 of The Naturalization

and Aliens Act passed by the Parliament of Canada in 1881.14 Since

then, the “provision has reappeared in all subsequent Canadian

naturalization acts, and, with the substitution of 'Canadian citizen'

for 'British subject' since the creation of a separate Canadian

citizenship in 1946, it is the law of Canada today."15



2.1.1 The Foreign Investment Review Act

Perhaps the most controversial federal law dealing with the

foreign acquisition of land 1is the Foreign Investment Review Act.

This legislation "was passed in response to concern over the extent
of foreign ownership of domestic enterprises and the resulting
detrimental effects on the Canadian economy and society."l6 fhe act
“provides for the review of takeovers of existing Canadian business
enterprises or certain new business 1initiatives by non-eligible
persons (including non-Canadlans and corporations controlled éy
non-Canad{ans) to ensure that such activities offer significant
benefits to Canada."17 Its importance to land transactions in Canada

results from its “broad definition of the term business as '

any
undertaking or enterprise carried out in anticipation of profit'."18
The institution responsible for administering the act is the Foreign
Investment Review Agency.

In general, the act applies to “acquisitions of commercial
rental properties, if the ren:able area is 250,000 sq.’feet or more
and the price 1is 810 million or more; acquisitions of operating
farms, excépt where the farm is leased back to a Canadian on terms
under which the foreign purchaser'has no control over the operations
of the farm; and the acquisition of land or commercial properties
where suth assets represent all or substantially all of the assets of
"a business engaged in the purchase and sale or .rental or real

property."19 In practice, however, provisions contained in the act

have disallowed only a small number of real estate transactions.

L4



According to published sources, of all takeovers reviewed during the
period from April 9, 1974 to June 30, 1978, only two cases out of a
total of twenty-five cases {involving the acquisition of real estate
were disallowed.,?20

Two factors aecount for the small number of cases disallowed.
First, when the act was being formulated,*provincial governments were
allowed by the federal government to express their views to a House
finance committee for the purpose of reconciling any differences of

21 There was a

opinion as to the exact nature of the proposed act.
wide variance' of opinion amongst the provinces as to what direction
the act should exactly take. These conflicting views likely limited
the stringency and comprehensiveness of the enacted legislation since
the federal government eventually decided “"that provincial government
attitudes would be an 1important factor in determining the scope of

the government's policy."22

This policy stance 1s seen Iin section
2(e) of the act which states that %n asséssing “whether any
acquisition of control of a Canadian business enterprise or the
establishment of any new business in Canada is or is likely to be of
significant benefit to Canada,"23 the federal government must take
"into consideration industrial and economic policy objectives
enunciated by the government or legislature of any province likely to
be significantly affected by the acquisition or establishment."24
"To ensure that these policies are appropriately considered during

the review process, the Agency has established close working

relationships ... with all prov.inces."25 while ultimate responsi-
.

sl



bility for decisions rests with the federal government, evidence
indicates that provincial views are an important factor in some
decisions.?26 In some cases, applicants have made direct representa-
tions to the provincial governments concerned 2/ |

A second related factor that helps account for the low number
of cases disallowed 1is the legal construction of fhe act. For

example, 1t "is unlikely that the Foreign Investment Review Act is

T

relevant to the purchase of recreational land inasmuch as recreation -

is purchased for personal wuse rather than 1in anticipation of

.28

profit. Exceptions to this would include the acquisition of

hunting or fishing lodges for commercial purposes.29 with regard to
farmland, purchases would }irst have to be considered as an
acquisition of a business enterprise to be subject to review under
the act. In the only reported proposal of this nature up to 1976,
approval was given to Sparkford Estates Ltd. (British controlled) to
acquire the Rocking Chair c;:tle ranch at Cawston, B.C,30

With regard to urban fringe land, considerable debate remains
as to whether or not purchases of this type of land for development
pﬁrposes may be détermined as an acquisition of a Dbusiness
enterprise. Acéording to Hobart and McFadyen no cases of this nature
have been publicly reported and in their view, "if such acquisitions
are subject to review, it 1is likely that they would provide
8ignificant benmefit to Canada and thus be approyed."31

Properties subject to review under the act include purchases

of rental properties since the essential charaEE;r and size of this

16
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type of land deem {t to be a business enterprise. However, given a
ministerial statement in May 6, 1975 “that the acquisition of rental
properties 1s compatible with the federal government objective of
ensuring an adequate supply of rental accommodation at reasonabie
prices, 1t would appear that such transactions would in most cases be
allowed o 32 Ironically, ‘however, these provisions in the act may
accentuate certain problems. As Hobart and McFadyen point out:

. . . when such transactions are reviewable, the review
procedure imposes higher costs on foreign development
firms. These costs take the form of compliance costs, cost
of uncertainty and possibly higher land costs because of the
intervention of additional Canadian intermediaries. Whether
or not these costs can be passed on to the consumer depends
on the dominance of foreign firms in the particular city in
question. In markets where foreign firms are sufficiently
dominant, higher land prices to the Canadian consumer wouldr
result. In markets where Canadian firms play an imgortant
role, no price increases would generally be expected, 3

2.1.2 The Canada Mining and Canada 0il and Gas Land Regulatiops

While the Constitution Act, and past decisions of tWé/gudicial
Committee-;f the Priv} Council and Supreme Court -of Canada provide
both the federal and provincial governments with varying degrees of
authority to legislate on matters dealing with alien land ownefship,
this authority may be extended indirectly in another way . Lé;ge
areas of land in Canada are vested in the Crown. Some 40 per cent of
Canadian landlis owned by the federal government (mostly in the Yukon
and Nor:hwest Territories) while the provinces own 50 péf cent of
Canadian land.3% Only 4&1,276 square ﬁiles of Canada's total land
area of 3,851,809 square miles ig in private hands.35 It 1is this 10

per cent which gives rise to the greatest land use poiicy

problems, since it corresponds to agricultural and urban areas,36

17



In terms of an alien's eligibility to be granted unappro-

priated Crown land in Canada, the first pertinent statute to deal

¢

with this issue was the federal government's Dominion Lands Act

of 1908.37 It “provided that grants of land for homesteads should
only be made to British subjects, or to those who declared their

intention of becoming British subjects."38 The Dominion Lands Act

has now been replaced by the Territorial Lands Act39 and by the

Public Lands Grants Act*Y w ~empower the federal government to

dispose of Crown lands, and to make all sorts of regulations to do
with this. In terms of the sale or lease of Crown land to aliens or
non-residents, regulations have been promulgated under both acts

i
which impose some limitations. Under the Territorial Lands Act there

are the Canada Mining Regulations which apply only to the Northwest

Territories.4! These regulations provide that “"mining leases in the
Northwest Territories can only be granted to a Canadian citizen or to
a qualifying corporation."42 “"To qualify, a corporation must be

incorporated within Canada and must have at least 50 percent of its

shares . . . owned by Canadian citizens."43 Under the Public.Lands

Grants Act, there are the Canada 011 and Gas Regulationg which

closely parallel the Canada Mining Regulations but apply both to the

Northwest Territories and the Yukon. Since foreign land ownership is
not a serious probiem in the two territories, both regﬁlations seldom
have to be exercised. Indicative of this situation is the fact that
fofeign interests hold only 0.0005 per cent of the Yukon land area
and 0.0008 per cent of the Northwest‘Territogies areaJunder titie,

and 0.0005 per cent of the Yukon and 0.012 per cent of the Northwest

Térritories under lease or agreement of sale.%4 The only significant



concern about alien ownership 1s centered around recreational lands

45

since these are at a premium {in the  Territories, Under these

circumstances, the territorial power to 1issue business licenses
could, to a certain extent, be wused to regulate foreign or

non-resident use of land, but there is no evidence that the power has

been applied in this way,l‘6

.

2.2 Provincial Legislation’on Alien and Non-

Resident Ownership of Land in Canada

Prior to The Citizenship Act being proclaimed in 1977, the

federal government had in operation similar legislation entitled the

Canadia#[ﬁitizenshtg Act. Section 24 of the old act provided aliens
"with; fhe same rights as Canadian citizens in regards. to .the
acquisition, holding and disposal of real property. Exceptions to
this fight would of course 1include acquisitions which are covered

03

under the provisions of the Foreign Investment Review Act."47 This

" situation became qualified with the introduction in 1976 of the new

Citizenship Act (which was prodlaimed in force on Februarf 17,

1977).48  section 33 of the new act, which replaces section 24 of the
old act, permits a province to restrict the sale of land-to aliens

separately from~ residents 1in other provinces "providéd that such

provincial legislation does not conflict with certain stipulated
' !

authority remaining under the domain of the federal government."ag‘

As section 33(2) of The Citizenship Act states: R,

The Lieutenant-Governor in Council of a prbvince . .« o 1is
authorized, subject to subsection (6), to  prohibit acquisi-
tion directly or indirectly of, or in succession to, ‘any
interest in real property located in the province by persons
who are not Canadian citizens or by corporations or associa
tions that, in the opinion of the Lieutenant-Governor in

[ 4
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Council or other person or authority so designated, are
effectivel controlled by persons who are not Canadian
citizens.s

Similarly, section 33(3) of the new Act states that:

The Lieutenant-Governor 1in Council of a province may make
regulations applicable in the province for the purpose of

determining:

(a) what transactions constitute a direct or an
indirect taking or acquisition of an interest in
real property located 1in the province; -

(b) what _ constitutes effective control of a
corporation or assoclation by persons who are
not Canadians;

(c) whaﬂpkonstitutes an association.’l

Notwithstanding the meaning and intent of the foregoing
sections, there are specific restrictions on provincial authority,52
significant here is subsection (6) of section 33 which states that:

Subsections (2) and (3) do not operate so as to authorize or
permit the Lieutenant-Governor in Council of a province or
other person or authority as 1is designated by the
Lieutenant-Governor in Council thereof to make any decision
or take any action that:

(a) prohibits an¢ annuls or restricts the taking or
acquisition directly or 1indirectly of, or in
succession to, any interest in real property
located 1in a province by a landed immigrant
ordinarily resident 1in Canada;

(b) conflicts with any legal obligation of Canada
under any international law, custom or
agreement;

(c) discrimiInates as between persons who are not
Canadian citizens on the basis of their
nationalities, except in so far as more
favourable treatment 1s required by any legal
obligation of Canada wumder any international
law, custom or agreement;

(d) hinders any foreign state in taking or acquiring
real property located in a province for
diplomatic .or consular purposes, or



(e) prohibits and annuls or restricts the taking or
acquisition directly or indirectly of any
interest in real property located in a province
by any person in the course or as a result of an
investment considered and allowed by the
Governor in_Cquncil under the Foreign Investment
Review Act.

In practice, Alberta is the only province to pass restrictive
legislation under'thése new provisions.

Two factors likely contributed to these amendments. The first
includes the establishment in 1973 of a federal-provincial committee
on foreign ownership of land. This committee involved the federal
government and provincial governments and comprised Tofficials
selected from departments connected with land administration, justice
aﬁd intergovernmental affairs and offices of the First Ministers."2%
In its final report in 1975, the committee suggested that there was
a consensus of both the federal and provincial governments that this
constitutional area was still unsettled and that an amendment to the

Citizenship Act delegating certain administrative authority to the

provinces from the federal government would settle any remaining

——uacertainties 1in this field. A second likely motivating factor for

)

-

these amendments in 1976 was the two Supreme Court decisions in 1973
and 1975 which upheld legislation by the province of Prince Edward
Island. As noted earliér, the legislation was upheld gince the

province's legislation fell within the provincial power over property

and civil rights in ‘the province and affected -aliens only

incidentally since 1ts criteria applied to all non-residents of the

province irrespective of nationality.
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However, after the proclamation of the The Citizenship Act in
1977, the federal government was to reconsider this area. In June

1978, {t introduced a draft Constitutional Amendment Bill (Bill C-60)

. - .
for discussion purposes. In. arder to obtain the views of/ the

.

provincial governments, two First Ministers' Conferences on the

Constitution were held but no significant agreement was reached.

This resulted 1in Bill C-60 receiving only first .reading In
Parliament. Of special relevance to the issue of non-resident land

ownérship was section 8 of the bill which prévided that Canadian

citizens and landed immigrants, had: 7

the right to acquire and hold property in, and to pursue the
gaining of a livelihood 1in, any province or territory of
Canada;

subject to any laws of general application in force in that
province or territory but in all other respects subject only
to such limitations on his or her exercise or enjoyment of
those rights as are reasonably justifiable otherwise than on

the basis of the place of his or her residence or domicile,
previous residence or domicile, or birth,?

Dams

0T e
This provision evoked strong ptrovincial opposition since the

provision pnévented provinces from enforcing restrictions on
non—residentllaéd ownership.§6 For example, Liberal Senator Hazen
Argue of Saskatchewan 'stated~ just prior to the First Ministers'
Conference om ghg Constitution that éaskatchewan's non;residen; farm
owngrship laws quld be invalidated by thig provision.57 Argue was
also a member of the Constitutional Committee of the Senate and he
noted tha£ leading - constitutional‘ lawfers had agreed with his

interpretation.

3
)
h
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Further {initfiatives by the Liberal goverpment were thwarted
tempqrarily since they lost the federal election in 1979 and were not
returned until February, 1980. Prime\Mir‘lister Trudeau and the ten
premiers would once again undgrgo negotiations at 'the committee level
on a number of constitu?ional proposals 1including property rights

.

during the summer of 1980.58 At the discussions, provinces again

expressed concern that the federal government would gain effective

control in this area. In response to this concern, Justice Minister ‘

Jean Chretien stated in a speech to the National Press Club in
August, 1980, that restrictions by provincial governments could be

based on something other than place of residence.59 As Chretien

argued, “when a province legislates to curb land speculation or’

absentee ownership of agrimxlt\ural land, that legialat‘ion should
apply equally to the rich lawyers from within the province and to
real esfate companies from outside the province."60 In Canada, the
only province to implement that principle {in part was the New
Democratic Party provincial government {n Manitoba in 1977. The

relevant act was The Farm Lands Protection Act. The intent of this

act was twofold: "to restrict the acquisition’ of land, over a certain
acreage, by persons or corporations that are not r.esident. Canadians,
and also to restrict the acquisition of land, over a certain acreage,
by resident Canadians who are not farmers."6! The basic proviéions
of this act were amended in 1978 when the Progressive Conservatives
won pow;er. |
To further dampen provincial opposition, Chretien pfomised in
1980 that Ottawa would offer the provinces written guarantees that

provisions such as section 8 "would not enlarge federal powers and

23
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would not restrict provinces from making policy affecting only their
citizens."62 In new constitutional proposals 1introduced by the
federal government 1in October, 1980, the federal“government went
further than Chretien's promise by withdrawing section 8. The
federal government maintained this ch;nge of policy 1in 1ts final
constitutional package which was proclaimed on April 17, 1982 - the

Constitution Act. Included with the new constitution was a Canadian

Charter of Rights and Freedoms. Since the new charter c;ntains no
guarantee or reference to property, it would not seem to affect
federal and provincial rights to legislate on alien and non-tesident
land ownership.63

2.3 Limitations Imposed by International Relations

’

2 Under 1international law, Canada is free to restrict foréign_

ownership of land subject to two limitations. The first limitation
arises from the international rules regarding nationalizatioﬁ or
expropriétion of assets of aliens. Basically, this refers to the
fact that once a property has been acquired b} an alien, Canada would
be prevented under international law from divesting the alien's
property unless proper compensation was made. The second limitation

imposed by international relations involves treaties entered into by

Canada. Basically, this refers to the fact that restrictive

legislation on alien land ownership "could give rise to objections on
the part of countrieé to which our . treaties provide 'most favoured
nation' treatment."”%4 A federal-provfﬁcigl document on this 1issue

s

notes that these countries would include "Frénce, Poland, Columbia,

24



Spain, Switzerland, and perhaps Sweden, Denmé?k, Argentina, Venezuela

65 In the case of the United States, the report notes that

and Peru.”
“"there 1is no treaty In force between Canada and the U.S.A. which

"
would limit our right under general international law to regulate or

prohibit a U.S. citizen from acquiring land 1in Canada." 06

In terms
of political limitations, Canada could not likely pass restrictions
which imposed differential treatment to aliens on grounds of their
nationality. If this occurred, criticism would likely arise in the
international community and “inevitably create problehs with the

'Eountries whose cvitizens are discriminated against."67

2.4 Conclusion

From the foregoing analysis, it becomes apparent that both the
federal and provincial governments have authority in varying degrees

to legislate on matters: dealing with al#en and non-resident  (land

?

ownership. Section 91(25) of the Constitpdtion Act gives the~federal

{

government the exclusive authority to_.legislate {n relation to
N

d .
aliens. Relevant legislation passed| undgg/ this authority includes

-~ 0T
the federal government's Foreign Investment Review Acti” anfractise,
¢ L
only a 'small number of real estate transactions have been disallowed
under this act. The federal government has also passed regulations

under the Territorial Lands Act and the Public Lands Act which places

restrictions on the sale or lease of federal Crown land. Since

‘&foreign land . ownership is not a problem in the Yukon and Northwest

& .
L

Territories (where most federal Crown land is located), these

regulations have also been seldom exercised.

| J



In terms of provincial authority, section 92(13) of the

Constitution Act provides provincial governments with exclusive

authority to legislate 1In relation to propéerty in the province.
Under this authority, vaiious provinces have found 1t possible to
restrict the sale af land to non-residents, efither foreign or
Canadian - as long as the law applies equally to both %oreigners and

Canadians alike. Through the proclamation 1in 1977 of the federal

government's new Citizenship Act, section 33 of the act permits

provinces also to restrict the sale of land to aliens separately from
!

residents 1in other prgyinces. In practice, Alberta is the only
4 -

province to pass restrictive legislation under these new provisions.

Section 92(5) of the Constitution Act, which deals with “the

management and sale of public lands belonginglﬁo the province,” also
provides provincial goverdments with exclusive authority to forbid

grants of provincial Crown land to aliens.
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CHAPTER 3

POLICY-MAKING IN ONTARIO

This chapter {nvestigates Ontario's response to the problem
posed by alien and non-resident land ow}lership. In so doing, f{t
shows that government restrictions on alien and non-resident land
ownership were responses to economic problems. These probléms
include 1inflation and declining land availability w.hich are
attributed to increasing foreign ownership of Ontario land. This
chapter also shows that the Progressive Conservative provincial
government reduced the restrict®veness of the legislation and policy
during the late 1970s In response to declining investment and growth
‘in Ontario's economy.

 To explain Ontario's policy_ on alien and non-resident land
ownership both before and after 1970, {t 1is necessary to outline
briefly the position of the Ontar%o Progresssive Conservative party
on foreign 1nvestmen£. That political party has governed Ontario
since 1943 and under its auspices, forelgn investment was encouraged

1

and welcomed.! As Premier between 1961 and 197»1, John Robarts
frequently spoke publicly in favour of fore’ign investment. In 1970,
for example, he stated several times that he was “not frightened by
the presence of foreign capital in Canada"? while Minister of Trade
at-‘l‘B Development, Stanley Randall, rejected nationalists as “yahoos”
and "economic illiterates."> On May 14, 1970, the PC government also

&
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voted against a Libetal amendment that would have denied the annual

tax rebate to American and alien cottage owners under the Residential

4

Property Tax Act. The party's favourable view of foreign investment

continued under Premier William Davis. During the October 1971

Ontarid provincial election, for example, he argued that “Ontario's
economy would suffer 1f the provincial government‘eStablished such
control mechanisms as a licensing board to reguldte and control the
sale of companies to foreign. 1nyestors."5 He st;ted- “the result
would be thatrventute capital would then go elsewhere in Canada where

such restrictive measures did not exist.® In 1975, a similar

argument was made on the impact of the federal Foreign Investment
Review Act when Provincial Tregsurer, Wiléiam McKeough, argued that

“"the public wants stability in the economic enviroament and

that . . . to move too fast 1in this area at this time would be

7

risky.” provincial Treasurer, Frank Miller, in his May 13, 1982

Budget Statement perhaps 1indicated best the prevailing PC party

position on this issue when he ypemarked: )

We believe that private investment from both:domestic and
foreign sources will be required to create the ‘large
number of new }obs that our people need. Thereforé, our
national policy should be carefully tailored to encourage
productive investment from all sources. Canadianization
should be a longer-term goal that does not have feagures
which are seen by international investors as unfair.

| 3.1 The Sale and Lease of Public Lands

A )

Thq government's support for foreign investment {s also
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manifest in the absence of any restrictions on alien and non-resident
land ownership prior to the 1970s. However, fn the early 1970s there
were some issues ©on which the government seemed willing to respond to
a growing tide of economic and cultural nationalism in the brovince.9
For example, Minister of Financial and Commercial A%fairs, Bert
Lawrence sponsored a Sill in 1970 "§hat limited foreign ownership of

provinciall® 1incorporated loan and trust companies to 25 per cent of

ey
B

~10 15 terms of 'land, the government's first effort

the voting stock.
under Premier Davis came as a result of a i970 study conducted by lhe
Department of Lands and Forests (now the Ministry of Natural
Resources) on the desirability of a change in Crown land policy.ll
An earfier 1965 study by the Ontario Departmeng‘of Highways indicated
that in‘§964‘i2 per cent of the cottage owners in Ontario were from
the United States.12 Following the bresentation‘of the 1970 report,
the government announced in 1its 1971 Speech from the Throne that

governmernit policy on Crown land would be changed "to further preserve

our heritage."l3 The new regulations entitled, the Sale and Lease of

Public Lands regulations, were passed pursuant to The Public Lands

~

Act on June 3, 1971. Section 8 of these regulations provided that
the-sale of Crown cottage lots for private use be prohibited while
section 12 provided that Crown cottage lots could oniy be leased to
persons who were Canadiﬁn citizens or landed immigrants for a period
of one year after the lots were registered Qith a subdivision plan
and made available to Canadian citﬁzens and landed 1mmlgraﬁts.14 In
1972, 88 pef cent of Ontario's ;totali land area was under the

administration and control © of the Ontario
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provincial government as Crown land. !5 Lands alienated to private
ownership (mainly for agricultural settlement) constituted only 11.03
per cent of the province's total land area. This land is principally
confined to thé southern part of the province. The remaining 0.87
per cent or 3,587 squaré miles 1s under federal control. Prior to
1971, the Ontario government, through the.Depart@ent of Lands and
Fores£s, "patented Crown land for cottage lot purposes to both
Canadians and non-Canadians." 16

Another initiative distinguishing Premier Davis's

administration from the Robart administrétion was his decision to

hold a conference on Economic and Cultural Nationalism in June,

1971. This conference led the government to undertake a series of
studies on the issue of aliew and non-resident land ownership. The
first such study was prepared by sivil servants and was entitled the

Report on the Interdepartmental Task Force on Foreign Investment,17

Published in December 1971,.the report concluded that the provincial

government likely only had authority to prevent the sale of Crown

land to foreigners.
’ S

3.2 The Select Committee on Economic and

Cultural Nationalism

Premier Davis reacted cautiously to the - report. He first
appointed a select committee of the legislature to review it and "the

current status of opinion and information on economic and cultural

1 .

nationalism in Canada, and to prepare a preliminary report by March

1, 1972."18 The committee comprised the Deputy Speaker, as Chairman,

I
-
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8ix Progressive Conservative M.L.A.s and two M.L.A.s from the Liberal

19

and NDP pafties, The select committee advertised for briefs and

S N
presehfations[and held public hearings in Toronto, Ottawa and Sudbury
N\ .

during January 1972 and February 1972. When the committee completed

its preliminary report in March 1972, 1t 1included a recommendation
calling for the immediate study of recreational 1land and {its
avalilability tb Canadians. Sinc€é no agricgltural "or” recreational
land related interest group submitted briefs or participated at the
public hearings, 1it is difficult to assess the impact of other
interest groups or individuals on this recommendation. As can be
seen 1in Appendices 3:L0.1 and 3.10.2, the preliminary report

‘ . .
agdressed various economit sectors and received 'briefs from many

groups including the Ontariq Federation of Labour, publisher and ‘

president of McClelland and Stewart Ltd., J.G. McClelland, former

federal Minister of Finance, Walter Cordon, and‘ former federal

Minister of Communications, Eric Kigrans.

The #klect Committee submitteawpn interim report in Ogtober,

R

1973 entitled "Foreign Ownership of Oﬁéario*Rqal Estaté.“2

»

0 Prior

to the report, the committee. had held further meetings with '

businessmen and government officials in Toronto, New York and several
o R " Y

European countries (see Appendix 3.10.3) However, 1like the
p&plimiﬁary report, the committee was also studying a number of other

areas, 1including the é@wertisingv industry and colleges and

14

. \
universities.,z1 While many groupq.and individuals appeared before

bthe committee during this 1972-73 period,, there was only limited

formal participation by land related interests (i.e. the Canadian
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v ' "
Institute of Public Real Estate Companiés and the Ontario division of
.
.the Urban Development InstitthL;
H Coka
§
The committee ohbserved s6bme public concern about recreational

land. In particular, arguments were provided to the committee that

“"non—-Canadians with superior financial resources, have readier access

»

“to prime recreati%nal land, making it less available to Canadians."22

[y

Other Submigéioné indicated that foreign ownership of recreational

land reached 90 per cent jin some localities, while {1t 1is

\

insignificant elsewhere.?23 A major source of this non-Canadian

demand seemed to come from those Amerdican states close to Ontario.
. ‘While the magnitude of foreign ownership of urban land was

not precisely known, it was judged to be considerable. For example,

“representatives of the Urban Development Institute estimated before

the committee that [approximately] 50 per cent of the developable

land in Zonme 1 of the Toronto Centre Region (was] owned by

24

foreign-owned developers.” Among foreign 1nvéstors, the committee

concluded that European, Japanese and American interests were the
most prdminent. Overall, the committee estimated that foreign
commercial ownership of real estate in Ontario amounted to several

biliions'ofidollars and was "increasing anmxally."25 N

)]

*To deal with such ownership, the comnittee outlined twenty
\ . '

recommendations in the study (see Appendix 3.10.4); Most importén:

\

interests in real property in Ontario be restricted to Ca@adian

citizens and landed immigrants in Canada, with others only befﬁg

*

was the proposal “that all future transfers to individuaISgof.legall
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allowed to lease such property for a maximum period of one year."26

All  future acquisitioqs of ,land {in Ontario, other than by
individuals, would be restricted to corporations or ventures not less
than 75 per cent owned by Canadtan citizens or landed immigrants
resident in Canada; other corporations or venture would be entitled
to obtain leasehold intetrests only.27 The committee claimed that such
proposals were within the constitutional competence of the province.
However, as discussed in Chapter 2, to 1implement legislation in 1974
to exclude only aliens could conceivably have intruded upon federal

poweré under the BNA Act, now the Constitution Act. -

" 3.3 The Land Speculation Tax Act, 1974 and

The Land Transfer Tax Act, 1974

. o

Legislation was not forthcoming until 1974 when Bill 25, The

Land Speculation Tax Act, 1974 and Bill 26, The Land Transfer Tax

Act, 1974 were introduced. In his budget address, the Provincial

Treasurer, John White, stated that the land speculation tax had two

objectives:
- to reduce®the escalation of land and housing prices and;

- to recover for the public a }mjor share of windfall gains
from land speculationsZ2 :

In defending the land transfer tax, the Treasurer referred to
large-scale acquisitions of 1land by non-residents as a major
determinant of "the problem of rapidly rising priées for real

property in Ontario."29 As lawyer Ted Walden 1later elaborated:
' A 4
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In 1973 and 1974, Ontario had experienced a tremendous
escalation in housing prices, particularly in the major
urban centres such as Toronto. Houses selling for
$50,000 weére being bought and then resold within two or
three weeks for $60,000. At the same time, the price of
commercial land 1in major urban centres was _escalating
rapidly. It had levelled off 1in Toronto 1n/1971-72 at
about $100 a square foot for a coverage of gfwelve times
the area of the lot, but the rates suddenly befan to rise
again, reaching levels as high as $200 per square foot.30

One factor likely contributingqﬁo this escalating 1inflation
was the coming 1into effect of Phase [ of the federal Foreign

Investment Review Act on April 9, 1974. As Walden explained: “the

suggestion was that foreigners were trying to invest 1in advance of
L

passage of the act, and that their increased demand had driven up the
price of urban, commercial land.v3! The president of the Urban
Development Institute presented this same arguméht to a committee of
the House of Commons on June 14, 1973.32 In terms of the Ontario
government's response to this problem, the Treasurer stated that the
government recognized that positive action on thils matter was
required “in order to maximize Canadian ownership of our real
estate."33 For both acts, howéver, the Treasurer stressed it was not
the government's intention to penalize or discourage industrial,
commercial or residential developmen£ in the province.

The land speculation tax which went into effect .on April 10,
1974, imposed an additional 50 per cent tax on the increase in value
realized on the sale of designated 1land by residents and

<

non—residents.34 Over and above this tax, normal personal and
s

corporate income taxes applied. This tax was intended to bear most
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heavily on owners of land and properties which were purchased and
resold without any real value being added. There were, however, a
large number of exemptions under the aéL. These included "a person's
principal residence or principal recreational property, transfers to
the Crown or a Crown agency, transfer by or to a municipality or a
charitahle organization, expropriations of land, [and] transfers of
land used for industrial or commercial purposes, other than apartment
buildings, that includes buildings and improvements worth at least 40
~

per ceént of the property sold."35

The Land Transfer Tax Act, 1974, also effective on April 10,

1974, 1increased the 1land -transfer tax on purchases of land by
non-residents of Canada to 20 per cent of the value of the
consideration paid for the conveyance. The additional tax could be
deferred, cancelled, or rebated at the Minister's discretion and with
th% approval of the Lieutenant Governor in Council, when vacant land
bought by a non-resident was sold to Canadians in the form of housing
or develbped commercial premises. Until April 9, 1974, the primary
purpose of the land transfer' tax was to collect revenue for the
Province of Ontario on the registration of conveyances of land.
Separate regulationy were established ko administer the tw9
acts. For the land speculation tax there is Regulation 194/75,

Delegation of Authority of the Minister while for the land transfer

tax there is Regulation 191/75, Delegation of Authority of the

Minister.37 Both regulations grant powers to the Ministry of
—_—

Revenue.



While the Liberal and NDP parties supported the main objective
of taxing speculators, problems with the construction of the acts
caused the two partiés to oppose them. In the case of the land
speculation tax, lengthy debate occurred during May, 1974. Lil;eral
M.L.A. and finance critic, James Breithaupt, stated that the act
“comes with as many holes as Swiss cheese”™ and added that “there

appears to be no mechanism to prevent this tax from being passed on

38

to the home buyer.” The problem of a tax being readily passed on

to a consumer was also noted by Liberal Leader Robert Nixon as a

39

major fault of the land transfer tax, As such, he argued that the

act would not be successful in prohibiting alien land ownership.
Nixon had made an earlier request, 1in March 8, 1974, that the

government reduce the incentive to speculate on land by applying a

40

steep rate of tax to windfall gains made on land sales. Such a

request may have provided added impetus for the Tory goverﬁment to
introduce their own two acts a month later.

~ NDP Leader Stephen Lewis ‘stated that his party opposed both
bills since "neither of them make any significant contribution to the
problems they are allegedly designed to alter, or to correct
fundennent:al].y."“1 A8 Lewis expressed 1it:

. +« o+ The use of taxation policy 1s normally a
revenue—-gathering use. It 1is normally a dévice for
redistributing income, for reapportioning wealth, for
budgetary and fiscal matters. The use of tax policy is
the central fiscal device which the government has, It is
not an appropriate instrument for the implementation of a
social policy of this kind. It isn't'éppropriate in this
bill 2nd it isn't appropriate in the land speculation tax
bil1.%42 ) ‘ -
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Lewis argued that “housing prices would continue to climb out of the
reach of the major% of Ontarlo residents®3 adding that “until the
government 1s willing to buy up land and build on ft, prices will

continue to rise."“‘

Paradoxically, 1like the Liberals, the NDP
proposed taxation measures to control land speculation during the
1971 Ontario pr‘ovincial election.“5 The Provincial Treasurer, John
White, defended Ontario's response when he explained, “the matterYf
control of non-resident ownership of Canadian land {is a current
constitutional issue which has not been fully resolved . . . the
government has decided, therefore, to t.ake‘interim steps using the
instruments at its disposal."l’6

Interest groups generally reacted positively to the two new
acts. For example, Maurice Park, president of the Toronto Real
Estate Board stated that his group was very pleased with the
government's “'brave' attempt to slow down the inflationary spiral in
new housing costs."47 In terms of the new land speculation tax,
Lawrence Shankman,- president of Consolidated Building Corporation
stated that "'it looks like a _good thing' that could make serviced
land available at a better px‘ice."[‘8 Similarly; Arthur Armstrong,
ﬁresident of a'amajor real ~estate company, Bramalea Consolidated
' Developmenfs Ltd., stated that the néw land speculation tak "shéuld
help curtail the ris‘ing price of unimproved land of which we are a
major purchaser."l‘9 Donald Kirkup, research director of A. E. LePage
of Toronto stated that he did "not expect the speculative tax to hurt

too maﬁy people because housing prices 'are at the point of levelling

out.. 50
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On the other hand, David Crombie, then Mayor of Tofonto argued
that the 50 per cent tax on land speculation was ‘not high enough to
control downtown speculators since the act allowed landowners to
avoid the tax 1if they spent 20 per cent of the cost improving the
property. In this situation, he argued "a house could be bought
relatively cheaply, [be] partly renovated and [be] sold for twice the
price."Sl on the other hand, the land speculation tax discouraged
land developers from selling their lots to builders who were usually
more capable of constructing houses. The effect of the act in this
situation would be to diminish the number of building lots available
in the province and thus to 1ncrease the price of housing. Not
surprisingly, this aspect of the act was criticized by such groups as
the Tdronto Home Builders, the Toronto Real Estate Board and
the Ontario division of the Urban Development Institute.sz' In
response section 2] was added to the bill to provide for a
cancellation of the tax under defined circumétandgs. Those
circumstances involve the sale of subdivided, serviced land to a
builder who agrees to commence construction on the propé}ty within 18
months. ﬁhere this agreement is made, the subdiviaer ceases to be
respo;sible for payment of the tax, resulting from the disposition,
~but  the builder must assume responsibility for the tax until he
éOmplies with this agreement to commence construction. When he

complies with the agreement! the tax is cancelled.

Editorial comment in newspapers was -mixed. The Hamilton

Sgectatdr’.stated that "housing prices should benefit within a few
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years from the new 50 per cent tax"53 in¢orporated under the land

speculation tax. The Globe and Mail viewed new measures contained in

the government's 1974 budget as a “change to meet change".SA The

Ottawa Citizen supported the legislation and claimed that a land

speculation tax was long overdue. It also argued that “there should
be no hesitation in increasing the tax if {t doesn't get results.”3>

But the Ottawa Journal wondered whether the two bills would "have an

56 The editor was concerned

impact on the rising price of housing.”
that the two acts might be seff-defeating by increasing “costs still

further by passing some of the tax load on to purchasers."57 The

Toronto Star echoed this concern when it argued that “rather than

deal with the central issue of ownership, the budget talks only of
price. 1It's entirely possihble that land attractive enough to foreign
eyes will be purchased anyway, regardléss of the tax."28

Other responses to the bills indicate possible political

motivations behind the government's initiatives. -~ For example, the

Ottawa Journal asked: "Is the Davis government merely extending 1its

fabled pragmatism to meet a s8pecific problem or is 1t making a
calculated atteﬁpt to occupy the left sjide of the political spectrum
after a reading of what it takes to be pOpulé‘r.feeling?"59 Orland
French, a journalist, saw the bills as a calculated attempt to gain
support from -the politicai left. As French explained, “"what the
Tories might lose from their traditional base they'll pick up from
the supporters of the party on the left -- the New Democrats. And

what that gould mean to thé New Democrats would be a seat in the
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balcony, watching the Conservatives, stiii in power scrap with the
Liberals, still in the wilderness."60
A Minister's Advisory Committee was appointed in May 1974 to

study the implementation of The Land Transfer Act, 1974 and The Land

Speculation Tax Act, 1974. The committee was assigned the following

objectives: "(a) review general submissions made to the Ministry on
the acts; (b) recommend to the Minister” the solicitation of
additional submissions of a general nature in respect of any aspect
of the administrative procedures or regulations required to implement
the acts; (c) make recommendations to the Minister in respect of any
administrative procedures or regulations required to {implement the
acts; and (d) review the technical provisions of the acts with a view
to 1identifying and advising the Minister of' any anomalies or
pfovisions requiring clarification."6! The Committee was chalired
by Ronald Anson~Cartwright, a partner with Pricé, Waterhouse and Co.
In carrying out its mandate the committee met on.eleven days
during June and July, 1974. Some commit;ee members also "met with
representatives of the legal profession specializing in real estate
matters." 02’ Representatives of the Ministry of Housing, the Ministry

of Tourism and'of the Law Property Branch of the Ministry of Consumer
and Commercial Affairs attended the committee's.meetings.A When the
Committee's final report was submitted to the Minister of Revenue on
July 26, 1974, it.comprised 72 formal recommendations for amendments
to the bill. However, the report was not tabled until October 1974

when the Minister of Revenue 1indicated that reformss would be

undertaken in response to the report.63 Such reforms underpinned
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Bill 125, An Act to amend the Land Speculation Tax Act, 1974 which
B

1S

was introduced on October 25, 1974 and passed in February, 1975, and

Bill 135, An Act to amend the Land Transfer Tax Act, 1974, which was

introduced 1in November, 1974 and passed 1in December, 1974.64 Both
acts were essentlially housekeeping « in nature and involved
65

definitional changes, further exemptions and otﬂg; minor changes,

In terms of An Act to amend the Land Speculation Tax Act, 1974, the

Minister of Revenue stated that some of these changes were also the

result of his department's various investigations or experiencé with

the administration of the act as well as suggestions made by members
of the Ontario Legislative Assembly.66

A noteworthy amendment in 1974 involved the introduction of

Bill 168, An Act to amend the Land Speculation Tax Act, 1974 #2 by

the Minister pf Revenue on Decembef 5, 1974. This bill, which was
passed on December 10, 1974, reduced the rate of the land speculation
tax from 50 to 20 per cent. Prior to this amendment, considerable
uncertainty existed about whether this tax was a deductible expense
under federal law. To settle this uncertain&y, Minister of Revenue,
Arthur Meen,‘and Treasurer of Ontario and Minister of Economics.and
Intergoveqnmental Affairs; John Whiﬁe, met with the federal Minisfer
of Finance, John Turner, and the Minister of Nationa} Revenue, Ron
Basford, in Ottawa. This meeting later led Turner to confirm tﬁat

the fedefal government rejected Ontario's position that the land

speculation tax be recognized as a deductible business expense under

federal tax ‘law.68 ontario opted not to fight the federal.

government's decision. As the provincial Treasurer explained:
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The point {1s that the Minister of Finance has now
confirmed that if we should win he would seriously
consider changing his act and, of course, 1f- we should
‘lose, then the point would have been proved.

. « » Therefore, being a pragmatist at ﬁeart, it was my
recommendation that we should recognize facts for what
they were, . . . .69
In a broader perspective, these amendments should not be thought to
be unusual if one takes into consideration that both were “"developed
in a hurried fashion and were ad hoc responses to a specific problem

in Ontario's real estate market."/0

3.4 Changes in Ontario's Economic and Political

Environment

Further - significant revisions occurred to Ontario's
legislation 1in the coming ‘years in response to changes 1in the
province's economic and political climate. Important developments
included £he September 1975 provincial election which produced a
minority Copservative government. The Conservatives won 51 seats and
the NDP and Liberals 38 and 36 seats respectively. Since the
government was now in a minority position, it may be argued that it
would now' have fb take into greater consideration the. views of
opposition parties and -1nterest. groups when developing new
legislation. - Sensitivity to’ other pressures and interests would
include, for example? the propoéal,:made by,lLiberal Leadef Robert
Nixon d&&ing the 1975 »election that the land speculation tax- be
repea%ed or mnot enforced.’! This wﬁ; the only related pfopoéal ;n

this issue by the three major parties during.the‘election.
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Declining investment and 8low economic growth were related
factors. For example, the Conference Board of Canada notgd that
Ontario avgraged 94.1 per cent of other provinces' growth between
1970 and 1976.72 However, between 1977 and 1980, Ontario experienced
only 39.4 per cent of the growth that' occurred in other provinces.
This broblem was ldentified in a government paper presented in the
Legislative Assembly by the Provinéial Treasurer,'w. Darcy McKeough,
on November 23, 1976,73 Entitled “"Ontario Economic Strategy for
1977," the paper argued that to 1increase Ontario's sﬁare of total new
investment in Canada, the province woﬁld ﬁave to forego any 1increase
in the sales tax on machinery and production equipment. This same
line of reasoning may have influenced the government's decision to

introduce  Bill 48, An Act to aménd The Land Trans$fer Tax Act, 1974

and Bill 49, An Act to amend The Land Speculation Tax Act, 1974 on

April 19, 1977.74 Bath bills considerably “watered down” the
original acts by héving the taxation apply only to agricultural and
recreational land and no longer to residential, commércial and
.1ndustrial »1;nd. AMcKeough ‘stated that the government made these
jvchang‘es to attract more job-creating {nvestment so that it could
tevérSe high levels of'unem;:oloyment:.75

A

- In reaction, Liberal finance critic, David Peterson, stated

that his party liked the changes to -the land transfer tax and land

speculation tax. They appeared to be a step towards the ultimate

repeal of the iaws.76 Executive Director of the -Ottawa Board of

" Trade, Jean Birabe‘n,~ also welcomed the change's.’ He 'believed‘they\'

‘
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would encourage {nvestment and create jobs by helping property

1nvestors,77 In contrast, an editorial in the Globe and Mail argued

that it was with questionable jngement that McKeough narrowed the
application of the land transfer tax to agricultural and recreational
land only.78 The editorial also opposed a proposal to reduce thé
time period from ten years to five years on whichl investment
properties must be held in order to be exempt from the land
speculation tax.

However, both bills, died when Premier Davis called an
election for June 9, 1977. The Premier stated he wanted supporF‘for
the policies presented by his government in the spring sessfbn.79
While the election was strongly contested by all three parties,
amendments to the land speculation tax and land transfer tax did not
enter the general debate or become part of any party's election
platform during the election.80 In the end, the provincial election

resulted in another Conservative minority government.

3.5 Bill 13, An Act to amend The Larnd Transfer Tax

Act, 1974 and Bill 14, An Act to amend The Land

Speculation Tax Act, 1974

Following the election, the government held a four week session

of the Legislature beginning June 27, 1977. It was then that the

Minister of Revenue, Margaret Scrivener,’ introduced Bill 13, An Act

to amend The Land Transfer Act, 1974 and Bill 14, An Act to amend The
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Land Speculation Tax Act, 1974.81 Both bills were passed without

\major changes.
The Minister of Revenue stated that améghments to the land
transfer tax were the result of changing economic conditions and that
these “amendments will clearly indicate that non-resident 1nve$£ment

in commercial, industrial or residential property, particularly

~82 while amendments

apartments, continues to be welcome in Ontario.
to the land speculation tax also encouraged investment, the Minister
stated the government remained committed to 1its policy of
~discouraging land speculation,83
Bill 13, as amended, narrowed the category of lands on wh{ch
the 20 per cent land transfer tax would apply on conveyance to
non-residents. It did so by having the 20 per cent tax apply only to
agricultural and recreational land and not the new broad category of
“"unrestricted land” which 1included residential, commercial and
industrial land. For “unrestricted land”  the normal
rate of tax (3/10 or 1 per cent on the first $35,000 and 6/10 of 1
per cent on the remainder) would apply. ‘
The mosi important amendmeﬂF in Bill 14 1involved a reduction
in the time period; from ten years to five years, on which an
" investment property must be held 1in order to bg eligible for
-exemption from the lgnd speculation tax. The Minister of Revenue
Etated thép "this change will make investment in apartment buildings
more attractive and will spur the construction of needed rental

accommodat.ion.".84 B11l 14 also implemented certain amendments

arising from amendments to The Land Transfer Tax Act.
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Thé opposition parties were divided in their response. For
example, Liberal finance critic David Peterson stated his party
supported amendments to the land speculation tax since it was one
step»along.the wéy of phasing the act out.85 But NDP finance critic
" Michael Cassidy stated his party's strong opposition to both.bilfs.B6

Cassidy argued as follows:

.+« « In 1972-73, the revenues from The Land Transfer Tax
Act were §29 million. In 1973-74, that 1is up to
virtually the day that this tax was introduced, those
revenues jumped by 50 per cent to $46 million. 1In the
year that this 20 per cent tax was introduced, however, 9
the revenues from The Land Transfer Tax Act increased by
all of $2 million, or about five per cent from $46
million to $48 million; and they have risen very gently
since then to $51 million in the fiscal 1975-76 year and
to an estimated $52 million in 1976-77.87

In terms of the land\ speculation tax, Cassidy noted that the tax
brought 1in only $3 million 1in 1975-76, $6 million in 1976-77 and an
estimated $9 million in 1977-78. But when the act was first

introduced 1in 1974, the government estimated it would produce $25

million in revenue annually,.88 : AR

3.6 1978 Regulation to Amend a Regulation Passed

Under the Public Lands Act

Further policy changes, which allowed the purchase of Crown
land for private recreational use, weré outlined in ;he Speech from
the Throne on'February 21, 1978 when the- ovérnmeﬁt.éaidmthat Crown
land use would be made available for sale for recreational purposes

for the first time since 1971. This-pplicy ¢hange was a responsge to

"economic problems. AglMinister of.Nafdral Resources, Frénk Miller,
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explained: "We believe that ownership will stimulate cottagers to
invest more money 1in the buildings erected and will encourage
improvements which will create employment in the local
communities."89 Miller provided the following detgils/of the program
on May 16, 1978:
To be eligible to purchase or lease a crown cottage lot
during the first year following registration of a

subdivision an applicant must be resident Iin Ontario
either as a Canadian citizen #r landed immigrant.

the second year after registration other Canadian
zens or landed immigrants living outside the province
ong with the residents of Ontario, are eligible to
~purchase or lease any cottage lots that remain ungranted
in that subdivision. After _the second year,

non-Canadians b eligible to Jease. . . lots that
remain ungranted e third year. 0
It is not until July 24, 1978, however, that these regulations were

filed uhder The Public Lands Act.gl In doing so, it would appear

that the Tory government developed a discreet loophole clause that
would évegtually allow “non-residents”™ to purchase Crown land. For
example, Canadians who purchased Crown land in Ontario could sell
this, land (now as private land) back to “non-residents” since the
government, according to Miller, decided "it would not be right to
restrict what a Canadian could do with his land. once he 'obtained

title to 1t."92  An editorial in the Globe and Mail opposed this

notion by arguing that T“the decision to sell is- stupid. The old
policy of granting lLeases that could run for 50 years demonstrated a
sensitiv{ty to needs extending far into the future."93

During the deveIOpment‘of the new policy, distinct differences

of opinion emerged between Ontario's three ﬁajor parties. Frank



Miller, the Minister of Natural Resources, proposed lifting the ban
on the sale of Crown land for cottages to non-residents but the
Cabinet overruled him,ga Michael Cassidy, thg N.D.P.'s new leader,
also expressed opposition to selling Crown land to non-residents .9
During the debate a resolution was mo?ed by Progressive Conservative
M.L.A. Edward Havrot, that “the gover#ment‘should\give consideratiom
to legislation that would prohibit the transfer of leased Crown lots
in the province of Ontario to anyone other than Canadian citizens."96
The resolution was not passed.

In terms of reaction by interest groups, Gordon Mewhiney,
President of the Federation of Ontario ~Cottagers Assoclation,
supported the government's new policy. He felt there was a lack of
demand for cottage lots and thousands of lots would have to be sold
to improve the economy 1in Northern Ontario_97 In contrast, James
Conrad, Executive Di;eétor of the Committee for an Independent
Canada,; voiced strong opposition to the policy change. Conrad's
opposition arose from comments made by Minister of Natural Resources
a day earlier “"that non-Canadians should’bé allowed to buy cottage
land in Northern Ontario."?8

3.7 An Act to repeal The Land Specualtion Tax

Act, 1974

Amendments continued that year with the introduction of Bill

51, An Act to repeal The Land Speculation Tax Act, 1974 by Minister

of Revenue, L. Maeck, on October 24, 1978. This act provided that
»

all‘ land dispositions registered after October 24, 1978 were no



longer subject to the 20 per cent Lax.99 Statutory liens, according
to the act, were also eliminated on January 1, 1979, except for those
liens that had been registered on title for unpaid taxes.
In»defending these reforms, the Minister -of Revenue noted that
government statistics indicated a stabilization of housing prices to
the end of 1977.100 Data also showed "tha}.in 1974 housing prices
increased "26.8 per cent on an average but only 3.9 per cent in
1977.~101 Therefore, added the Minister, in keeping “with the
government's commitment to dereg&lation and tax simplification"lo2
the government decided to repeal the act. The Minister also
noted that when the act was first introduced in 1974 the government
stated it was a temporary measure and by repealing the act, the

~103 Progressive

government was living wup to that promise.
Conservative M.L.A., J. Williams, Iinterpreted the government's
actions as a means to "rekindle and restore the confidence of foreign
investors in the province."loa This was a defensible ianterpretation
since the Provincial Treasurer, Frank Miller, had earlier tabled the
L ¢

province's fall budget which indicated that the government's deficit
had increased to $1.48 billion -- almost 41 per cent higher than
forecast.105 Miller blamed a lagging economy which reduced the
government's income from personal and corporate income taxes.

Reaction to the repeal of the tax was widespread and mixed.

NDP Leader Michael Cassidy opposed the tax's removal and stated that

it was 'a necessary weapon in the government's arsenal' to prevent
"land speculation in areas where rapid development 18 taking

place."106 Cassidy argued that the tax had been one of the factors



that had “"reduced the rise 1in house prices and should be continued
and reinforced by other measures to make houses affordable.~107 In
contrast, Liberal Leader, Stuart Sm’{@ supported the removal of the
tax since "he doubted there would again be 'red-hot speculation' 1in
land.”108 gmith stated the "tax was simply making 1t imJLssible for
\a{l but the lérgest developers to hold and develop land, and was
effeétively reducing competition in the real estate market . 109 ROsSS
Cullingworth, senlor Vice-president of Costain Estates Ltd. and
Director of the Urban Development Institute 'of Ontario, also
supported the rem'l of tax when he argued that {t had
“outlived 1its usefulness by about two years."llo cﬁllingworth, who
had for some time sought removal of the tax, doubted there would be
"a repeat of the 1973-74 housing price boom because the supply of

houses [had] increased slightly and the peak of demand was past."111

Ken Creppin, President of the Ontario Real Estate Board, also

maintained that the tax had outlived {ts usefulness. He stated "the’

law was very effective when it first came W¥n . . . It slowed the
market right down. But I don't think it was gloing anything at all
over the past couple of yea'x"s."112 Cclifford Pilkey, president of the
Ontario Federation of Labour argued that the "removal of the tax will
make it harder for people to buy houses. . . [sinc@] it could lead
only to increases in the price Aof land at a time when there is a
shortage of moderately priced housing."l'13 bennis Coolican, chairman
of the Regional Municipality of Ottawa-Carleton responded to thg
repeal of the tax by stating that "épeculation was not a problem in

the fegion anyway."““
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3.8 An Act to require the Registration of Non-

Resident Interests in Agricultural Land in

Oontario

Further legislation was introduced by the government in the

form of Bi11ll 60, An Act to require the Registration of Non-Resident

Interests 1in Agricultural Land 1in Ontario by the Minister of

Agriculture and Food, Lorne Henderson on April 29, 1980 (see Appendix
3.10.8). The bill was a response to several developments. | On
December 5, 1978, Liberal M.L.A. John Riddell (a farmer, livestock
sales owner and member of the Agrfcultural Institute of Canada) made
a request in the Legislature that the Minister of Agriculture and

Food, William Newman, “undertake a survey of current foreign

ownership of rural lands in Ontario and monitor all new land

~transfers to private or corporate foreign ownership."115 This request
was bésed on a recommendation developed by the lgrgest farm
organization in the province -- the Ontario Federation of Agriculture
—- at 1ts 1978 annual meeting. In response, Newman stated that such
a request could not be met because of limitations on his staff.
Moreqver, recent data provided to him suggeéted thgt foreigﬁ
ownership of farm land was low 1in the province.116 Riddell

persisted, however, by introducing on May 29, 1979; a private

member's bill entitled, An Act ‘to provide fét Disclosure of

Non-Resident Investment in-  Agricultural Land in_ Ongario.L17

Progressive Conservative M;L.A., Robert Eaton, introduced a similar

private members' bill in the form of Bill 166, An Act to provide for
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the Registration of Non-Resident Ownership of Agriculture Land in

Ontario.118
Two related studies were conducted by the government. One
involved a sessional paper tabled in the Legislature on June 22,

1979, entitled Foreign Ownership of Agricultural Land in Kent and

Huron Counties (No. 139).119 This study, which was conducted by the

Ontario Department of Agficulture, found minimal foreign ownership of
farm Iand in the two counties surveyed., For Huron county, the report
found that) 3,989 acres were owned 1in 1978 by persons with foreign
addresses, compéred with 2,423 acres 1in 1976. But the 1978
amount i; less than one half of one per cent of the 840,832 acres of
land in the county. For Kent c¢ounty, the report found that 4,483
acres were owned in 1978 by persons with foreign addresses, compared
with 6,045 acres in 1976. This amount comprised less than one per
cgnfiof the 616;320'acres of land in the county. While these figures
suggést a low amount of farm land under foreign ownership,
" dissatisfaction with the government persisted. By May; 1979, the
,Ontario Federétion of Agriculture had set up 1its own special
.comﬁittee to mogitér the issue.lzo_-Thé government also continued to
”stﬁdy;*this issue in 1979 through a Tsurvey" questibnnaire sent to
appfoximately’fivé hupdre& ﬁunicip;l clerg§.121 with ;n estimated 16
million acres of. agtiéulturai land in the province, -preliminary
‘?esults.from‘thé sﬁrveyAindieated that 1ésé than 0.75 per cent of

.10{4 million ébrés-sufveyed was foreign-owned.122
The need. to maintain current  records 6n_ foreign land

Aoﬁnership in the province was.recognized in the 1980 Speech frém the

g
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Throne. It stated that “because of the strategic MAture of the
agricultural resource, an up-to-date inventory of land ownership must
be maintained at all times. ™3 To achieve this goal, the government
introduced Bill 60 which “requires persons who are non-residents of
Canada to file a registration report on any agricultural land in
Ontario,lzé Agricultural land is defined as land that is zoned for,
or 1s assessed or actually used as, agricultural land. A
non-resident person includes ;a non—-resident corporation as defined
in the bill and registration 1s required by a person who holds or
acquires an interest 1in agricultural land as trustee for, a
non-resident person."125 The act also provides for penalties for
failing to file a registration report or for otherwise contravening
the act. |
Reaction to the act by the Liberal and NDP partles was
favourable. For example, former Liberal Leader RoSert Nixon
supported the bill's principle.126 Liberal M.L.A., J. Riddell, was
also‘able to highlight on June 9, 1980 the questionable accuracy of
'.the Kent and Huron county study and thus the necessity for Bill 60.
"As the M.L.A. explained:
In Huron county, for 1nstancé, the Ministry of
Agriculture and Pood report indicates that 1,248 acres
were owned by German firms in 1978. But the local
federation of agriculture has compiled information on
1,870 acres of German-owned land in Ashfield township
alone. in neighbouring Howick township, about 1,000
acres have beén bought since 1975 by a registered Ontario

corporation whose principal director is a citizen of West
Germany.
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A number of NDP M.L.A.s also chose to speak in basic support of the

bill. This included former NDP Leader, Donald MacDonald, who argued:

Anybody who has read the provincial dailies across
Ontario knows that The Kingston-Whig Standard, The London
Free Press, The Windsor Star and paper after paper have
written not only editorials trying to arouse this
government but also long series of articles in which they
went out -- granted, facing again the inadequacies of a
mechanism for getting the information -- and at least got
ad hoc bits and pieces of information to indicate that
there was this significant transfer to foreign
ownership.128

3.9 Conclusion

The foregoing discussion suggests that the Ontario govern-
ment's taxation measures on alien and non-resident land ownership
s temmed fromv economic problems and not principled oppositibn to
foreign ownership. Salient problems included inflation and declining
land availability from increasing foreign ownership in the Ontario
land market. The two major acts to deal with these problems were The

Land Transfer Tax Act and The Land Speculation Tax Act. While

opposition parties, interest groups, the public and the media
generally supported the legislation's main 6bjéctiye of taxing land
speculators, much débate centered around the proper pélicy response.
At ﬁhe ‘éutset, amendments to the legislation during the
1974-75 ‘pefiod were necessary because the original statutes were

developed quickly ag ad hoc responseé to immediate -problems notably

high inflation in the Ontario land market. In responding to an 

existing‘problem, it appears that the government made 1its initial

controls 'overly restrictive. For example, within a year the
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government found it necessary to reduce the land speculation tax from
50 per cent to 20 per cent.
The next major period of ‘amendments occurred 1in 1977 and

1978. . These amendments reduced the restrictiveness _of the

legislation and Crown land policy 1in response to declining
investment and growth {n the Ontario economy. While the PC

government was in a minority position in the Legislature, they were
able to pass these amendments with Liberal support. This support
served to highlight the similarities betwgen the two parties on the
issue of foreign ownership. At present,fthe government's remaining

taxation measure on private land - The Land Transfer Tax Act - now

essentially applies only to agricultural and recreational land.
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Appendix 3.10.1

PERSONS APPEARING BEFORE THE SELECT COMMITTEE ON ECONOMIC

NATIONALISM -~ PRELIMINARY REPORT

C. Peter Honey, Esq.,
Chairman of the Interdepartmental,

Task Force on Foreign Investment

Dr. A.E. Safarian, Dean,
School of Graduate Studies,
University of Toronto

Geoffrey R. Conway, Esq.

Robert Banner, Esq., 0.C.,

Vice Chairman, MacMillan Bloedel,
Limited

Professor Melville Watkins,
Department of Political Economy,
University of Toronto

Dr. Robert M. MacIntosh,

Deputy Chief General Manager,

The Bank of Nova Scotia

The Executive of the Committee
for an Independent Canada:

The Honourable Walter L.
Gordon, P.C.

Edwin A. Goodman, Esq., Q.C.
Professor Abraham Rotstein,
J.L. Biddell, Esq.,

Peter C. Newman, Esq.
Professor I.A. Litvak,
Department of Economics,
Carleton University

Dr. Kari Levitt, Department of

Economfbs,
McGill University

His Worship Mayor Michael Solski,

‘Town of Coniston.

Donald Lyons, Esq., Business
Agent, Rock and Tunnel Workers,
Local 183

M.C. "Bud” Germa, Esq., M.P.P.
for Sudbury

M. McGuire, Esq., President Local
6500, United Steel Workers of
America )

Gilbert Gilchrist, Esq.,
United Steel Workers of America

James Tester, Esq., President,
Mine, Mill and Smelter Workers

Floyd Laughren, Esq., M.P.P. for
Nickel Belt

John Rodriguez, Esq., Alderman,
Town of Coniston

Murray Davidson, Esq.,
Deputy Mayor, City of Sudbury

John McCreedy, Esq., Vice-
President and General Manager
Ontario Division,

International Nickel Company of
Canada Limited

Dr. James Gillies, Chairman,
Ontario Economic Coungil

Douglas H. MacAllen, Esq.,
Executive Assistant to the
Chairman,

Imperial 011 Limited
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appendix 3.10.1 (cont'd)

The Honourable Eric Kierans, P.C.
M.P. for Duvernay

William Dodge, Esq.,
Secretary-Treasurer,
Canadian Labour Congress

Douglas H. MacAllen, Esq.,
Executive Assistant to the
Chairman,

Imperial 0il Limited

J. Flavelle Barrett, Esq., Q.C.,
.General Counsel, Imperial 01l
Limited

The Committee met before the
Special Senate Committee on
Science Policy in response to
the invitation of the Chairman
of the Committee,

Senator Mauric® Lamontagne, P.C.

Shane MacKay, Esq., Assistant
Vice President,

International Nickel Company of
Canada Limited

Percy W. Bishop, Esq., .
Kenneth Roﬁj, Esqg., Industrial

Commissione
Town of Mississauga

’

professor John Crispo, Acting
Director, <
School of Business,
University of Toronto

"SOURCE: Ontario, Select Committee and Economic and Cultural
Nationalism, Preliminary Report of the Select Committee on Economic

and Cultural Nationallsm (Toronto: Queen's Printer, 1972), pp. 13 and

14.



Appendix 3.10.2
BRIEFS SUBMITTED TO THE SELECT COMMITTEE ON ECONOMIC

NATIONALISM - PRELIMINARY REPORT

Miss Ellen Anderson.
"Harvey Brennan, Esq.
H.B. Caldwell, Esq.
Edward Carrigan, Esq.
8 Sushil Kumar Jain, Esq.
D.C. MacCharles, Esq.
E.D.K. Martin, Esq.
J.G. McClelland, Esq.- .
L}
Ontario Federation of Labour.
L N
Professor John C. Patt$¥
Department of Economjics,
University of Western Ontario.
Professor George Sinclair,
Department of Electrical Engggeering,

University of Toronto.

United Electrical, Radio and Machine
Workers of America-

. "SOURCE:'Ontério, Select Committee and Economic and Cultural
Nationalism, Preliminary Report of the Select Committee on Economic .
and Cultural Nationalism (Toronto: Queen's Printer, 1972), p. 15.
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Appendix 3.10.3
PERSONS APPEARING BEFORE THE SELECT COMMITTEE ON

ECONOMIC NATIONALISM

Toronto August 2 Robert Kaplan, Esq., M.P.,
Dr. OYmond Soldandt

Toronto August 3 Mr. Lewis Applebaum,
' _ Executive Director of the
’ Province of Ontario Council for
the Arts, ‘
Mr. J. Adamson, Chairman of the
Council, '
Colonel Frank McEachren Vice-
Chairman,
Ron Evans of the Council s staff
David Archer, Esq.,
of the Ontario Federation of
Labour R
- 'i
Toronto August 8 Alan Heisey, Esq.,
Mr. J.E. Brent, Chairman of the
Board I.B.M. Canada Ltd., d
Mr. W.V. Moore, President 4nhd
Chief Executive Officer -

Toronto August 9 Professor George Sinclair,
Faculty of Electrical
Engineering,
University of Toronto
Mr. William Stewart, ‘
Leader of the Communist Party of
Canada,
Ontario Branch,
Thomas C§!ment, Esq.,
of the 89% Canada Quota campaign
Toronto August 10 Mr. John Boyle,

. Ontario - spokesman for the Cana-
diar Artists Representation,
Mr. George Jackson, '
Securities Representative, frg
Milton, Ontario, :
Mr. John Gregorovitch and
Gregorovitch, of the Canadia
Ukrainian Research Foundation
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Appendix 3.10.3 (cont'd)

Toronto

New York

New York

New York -

August 10
August 14

[ 4

August 15

August 16

Mr. Peter Hunter,

McConnell Advertising Ltd.,
Mr. Henry Karpus,
Ronald-Reynolds & Company Ltd.

Mr. Bruce I. Rankin,

Canadian Consul-General

Mr. Donald Armstrong,

Deputy Cqensul-General for Canada

Mr. Robert M. Norris,

President of the National Foreign
Trade Council,

Mr. Louls C. Feffer,

Director of Trade and Investment
Analysis,

Mr. Melville H. Walker,
Vice-President and TreaSurer of
the Council

Professor Tom Franck,

Director of International Studies
New York University,

Professor Edward Weisband,

Deputy Director of International
Studies,

New York University, .
Mr. Barry Lando, CBS News,
Washington,

Mr. Mario Amaya,

Director, New York Cultural
Centre

. Robert Bennett, Vice- ’
President '
I.B.M. Wbrld Trade Corporation
Mr. Jeffre§y Keene,
Director,‘International Affairs,

- and

Mr. W.C. Moore, President and
Chief Executive Office, I.B.M.
Canada )

George C. Scott, Esq.,
Vice-Chairman; First National
City Bank, ' .
George J. Clark Senior Vicé- L
President, o

,Hilfred Farnsworth Vicer— R

President,
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New York

New York,'

New York

Paris, . -
France

August 16

August 15

[N

August 17

September 18

Harold van Buren Cleveland, Vice-,
President ’
Laurénce Glenn, Vice-President,
B.H. Kjellergren, Assistant Vice-
President, and :

James Butler, Assistant Cashier,
First National City Bank

Mr. W.E. Quigley,

Vice-Chairman, The Anaconda

Company,

Donald F. Cornish Esq.,

President, Anaconda Canada Ltd.
~

pavid C, Fuchs, Esq.,

Director of Program and

Administration,

Marketing Services, CBS News,

Robert F. Jamieson, Esq.,

Director of Business

" Administration,

Columbia Broadcasting System, and
Harry R. Olsson, Esq., General
Attorney, '

Columbia Broadcasting System,
Professor Peter Evans,

Department of Sociology, Brown
University,

Providence, Rhode Island,

. Mr. Ralph P. Davidson,

Publisher Time Magazine,

' Mr. Steven Larue, President®

Time Canada and other officials
of Time Magazine’ N

Officials of Pechiney Ugine h

. Kuhlman.

M. R. Chambard,

£

‘Director, Relatio"w~ interna-

tipnales;

- Mr. J.L. Dhergse, '

Director, American’ Branch;
Mr. Pache, Ditector, Uranium
Branch;

Mr. ‘Masson, Director,‘Mines;

"Mr. Sérge Ldzareff,

Pirector efaLegalfSQIYices,




Appendix 3.10.3 (cont'd)

Paris,
France

Paris,
France

Paris,
France

o \/'\j »

e - ‘
Brussels,
Belgium

September 18

September 19

September 20

>

'Septe@bgr 21

A

Mr. Jean de la Motte de Broons,
Ministere de 1'Economic
nationals et des Finances, Chef
du Bureau des Investissments
etrangers, Direction du Tresor
Mr. Denis Georges-Picot,
Minister de 1'Economie nationale
et des Finances, Sous-director du
Bureau des Investissements
etrangers, Direction du Tresor
His Excellency Leo Cadieux,
Canadian Ambassador to France

Mr. B. Gestrin, Director,
Country Studies and Prospects
Branch,

Organization for Economic Coop-
eration and Development (OECD),

Mr. G. Broker, *
Financial Affairs Directorate,
OECD,

Mr. B. Roelants du Vivigra
Industry and Energy Ditéctor&te
OECD A
His Excellency, Mr. Jean-Louis

Gagnon,

Canadian Ambassador to U.E.S.C.O.

Mr. A. Seydou, Director,

Cultural Department, U.M.E.S.CO.,
Mr. Philippe Podevin, :
Charge de Mission, Delegation a
1'Amenagement' du Territoire et

a 1'Action Regionale (DATAR)

kY

Mr. Gerard Montassier,
Secretaire general! du Fonds
d'Intervention Culturelle, and
officials of the Ministry of .
Culture -

Mr. J.A. Roy, ‘'

Charge: d'Affaires, Canadian . §
Chancellory, *

Mr. A. Morris, Director General,
Dr. W. Stabenow,

Head of @rmonization’ and
Coordination Division, and
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Appendix 3.10.3 (cont'd)

Brussels,
Belgium

Brussels,
Belgium

September 21

September 22
-

+

Dr. D. Maltzahn, Head of
Division,

of the European Economic
Community,

Mr. A. Coessens,

Director General, Industrial
Administration,

Mr. R. Charlier,

Director, Foreign Investments,
and

Mr. M. Pochet,

Special AsSistant to the Minister

Ministry of Economic Affairs

Mr. J. Remiche,drdministrateur
general,

Mr. C. Pirlot, Chef de Service,
Service des Arts Plastiques,
Mr. Cantillon, Comseiller

adjoint,

Service de,DoEumentation et
inspection,

Mr. J. Remy, Conseiller
musical)] _

Mr. R. Leonard, Conseiller
adjoint, '
Statistique culturelle et
planning, o

Mr. L. Joassin, Conseiller
litteraire,

Mr. De Meter,
Statistique culturelle et
planning,

Mr. G.H. Dumont, Chef de Cabinew,

Ministries of Culture,

Mr. W. Debrock, Director General,

Mr. W. Juwet, Director,
National Cultural Institutioms,
Mr. J. Kestelyn,

Director, Music and Lyric Arts,
Mr. C. Haesaerts, Counsellor,
Literature, :

‘Ministry of Dutch‘Culture,

Mr. H. Newman, President,

Mr. C. Gijselinck and 7

Mr. F. Herman, -Directors,

Y
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Brussels, September 22
Belgium
.
e k]
Ghent, September 23
Belgium
1
Dusseldorf, September 25
Germany

Bonn, Germany September 26

Mr. J. DeSchuiteneer, and

Mr. D. Bribosia, Deputy Directors
National Investment Corporation,
Mr. R. Allo, Headquarters
Director, «

Mr. C. Demeure,

Director of the Foreign
Department,

Mr. A. Delvaux, Assistant
Director,

Mr. A. De Merode and

Mr. L. Van de Vijver,
Director of Public Relations,
Genstar

Professor D. van den Bulke,
Toegepaste Economie,
Brj de Rijksuniversitie Gent

’ <>
Herr Ministerialdirigent Kleiner,
Herr Diplo-Soziologe Schmelzle,
Herr Regierungsdirektor Becker,

. Office of the Federal-Provincial
. Coordination,

Herr Staatssekretar Golz,
Herr Leitender Ministerialrat
Offers,

Herr Leitender Ministerialrat
Reiche, . ‘

Herr Leitender Ministerialrat
Dr. Richthof,

Herr Oberamtsrat Kempe,
Ministry for Economics and
Transport,

Dr. Wilhel Lenz
Landtagsprasident,

Herr Georg Neemann,

.Harr Dr. Hans Georg Wehner,

Herr Willi Gottman, and ~
Herr Edmund Duder,
German Federagion of Trade Unions

.

His Excellency H.H. Crean,
Canadian Ambassddor to Germany, S

-Minister Counsellor A. de W.

Mathevson,
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Appendix 3.10.3 (cont’'d)

Bonn, Germany September 26

1 4

Bonn, Germany  September 27

Minister Counsellor Wm. Jones,
and Counsellor g}ss D. Armstrong, -~
Mr. Werner Junge,

Associate Managing Director and
Head of Law Branch,

Frau Dr. Franziska Haenert,
Specialist, Medium Industry
Problems, .

Mr. Joachim Kreplin, Legal
Branch,

Mr. Hans Haupt, Foreign Economic
Branch, ‘

Mr.' Johannes Haubeareisser,
Fore%gn Economic Branch of the
Deutsche Industrie und Handelstag
Mr. K.U. Gocksch,

Head of Foreign Trade,

Mr. C.L. Holtfrerich,

Deputy Head of Foreign Trade,
Mr. Meyer, Regional Structure,
Mr. Jacob Esser, '
Integration and Development
Policy,

Count von Wolff-Metternich,
‘Management Training, and

Dr. Hermanns, ,

Competitive Code of the
BundesverYmggd der Deutschen
Industries, .

Dr. Wolf-Dieter-Linder, ’

Head of the International Social
Policy Section, on behalf of the
Bundesverband der Deutschen
Arbeitsgeber, (Federal Assoc-
iation of German Employees)

Dr. Kurt Frey,

'General Secretary, Permanent

Conference, ! .
Laeunder Culture MinistePs.
pDt. Thieme, Head of ‘Countries
Division, - :

Mt. Mertens, Indusiry Policy
Section, : -
Dr. von Preuschen, Regional

. Economic. Pollcy,

.

* ‘ p
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Bonn, Germany September 27

Stuttgart,

Germany
~
Basel,
Switzerland

September 28

September 29

6f Swiss Credit Bank,

Dr. Jahn, Foreign Trade Law,

Dr. Langer, Investment questions,

Mr. Weise, Technology,

Dr. Flandorffer, Foreign Economic

Policy, -

Mr. Pitzer, Law Section,

Mr. Schroeter, Trade Structure

Policy,

Mr. Schulze, .

Economic Questions in the Field

of Mass Media and Publishing

Mr. Flicker, Northern Amerfcan

Section,

Dr."Abel, North American Section,

Miss Byrre, North American

Section,

Ministry of Economics and Finance
. - )

Dr. Moellsr, .

Wirtschaftsministerium fuer

Bpden-Wuerttember, ‘

Mr. Gnauert,

Dr. Witt, and .

Mr. Robert Bosch, GMBH Stuttgart ) ’

Mr. Edwin Mallory,

Assistant Commerical Secretary,
Canadian Embassy,

Dr. Hans Fehr, : - ~
Vice-Director, Hoffman La Roche; RN
Mr. Alfred Matter, ) :
Director of the Swiss Bank
Corporation, .

and officials -of both companies,

Dr. H. Oberhunsli,

Manager of the Union Bank of
Switzerland,

Mr. F. 'Purtschert, Manager,

Union Bank,

Mr. A. Oegelin,

General Manager of the Swiss ,
Popular Bank, .

Dr. Alfred Sulzer,. ' *
Chairman of Handelsbank ‘
Dr. Hans J. Mast,

Manager of Swiss Credit Bank, and

Member of the General Management




Appendix 3.10.3 (cont'd)

Basel,
Switzerland

Berne,
Switzerland

September 29‘

October 2

-and -

‘Mr. E. Bernhardt,

Director of Brown Boveri, Baden,
Mr. M. Zublin,

Director, ;Sulzer AG, Winterthur,
Mr. Ander Muller,

Bingctor General, Nestle SA,
Vevey, - L

Dr. E. Luk Keller, President,
Eduard Keller, SA (expprt,

import),

Dr. Peter Hutzli,
Secretary of the Swiss. Trade and
Industry Assbciation

Minister P.A. Nussbaumer;“

- Director Financial and Ecpnomic

Service of the Federal Po¥itical
Department, and

MryﬁErwin Bischoff, ASSistant’f
M¥{ Robert Madory, s
Director, Di%ision of Inter-
national Matters,

Department .of Pubggg Economy,
Mr. Hans Greiner, T

Canada Desk, Division of Commerce *

Department 3f Publig Economy,
Mr. Bernard Stofer,

Division of Political Affairs
(West) .Federal Political
Department, i

Mr. Rudolph Widmer, | .

-Public Economy Division,

National Bank, .Zurich,
Mr. Charles Levinson,'

- Secretary G » Internattonal

Federatio mical and
General W¢ "
Dr.. W.* Jucker,
President Swiss LabOur Unions,
Mr. G. Nobel,

Secretary Swiss Labour Unions,
Mr. E. Wuethrich .
Secretary, Metal Workers Union,
Mr. S. Huber, y

Economdc and Regional Planning
Branch, ' Co.

Department of Public Economy,

Y4

80



Appendix 3.10.3 (cont'd)

Berne, v
Switzerland

Stockholm,
Sweden

Stockholm,
Sweden

October 2

October 4

October 5

Professor U« Hochstrasser,
Delegate, Science and Research
Division,

Department of Internal Affairs,
Mr. Max Alterfer,

Chief, Cultural Affairs, Depart-
ment of Internal Affairs,

Dr. Peter Berger, ‘
Vice-President, Chamber of
Gommerce, Berne,

Mr. H.U. Aebi, :
Director, Chamber of Commerce,
Berne,

Mr. Sam Jaum, \
Secretary, Cultural Affairs,
Berne,'

Dr. Paul Burgi,

Member of the National

Council .

Mrs. Birgit Assarsson,

Ministry of Education, and

Mr. Bo Lagercrantz,

National Council of Gultural
Affairs,- !

Mr. Peter Wallenberg, and

Mr. Bengt Andersson,

Directors of Atlas Copco, and
other officials of Atlas Copco,
Mr. Wilhelm Paues,

Director of the Department of
Intérnational Affairs, Federation
of Swedish Industries,

Mr. Erik Pettersson, and

Mr. Sten Niklasson,

of the Ministry of Industry

'Mr. Sven Bauer, Barrister, and

Mr. Styrbjorn Garde, Barrister,
Mr. Ulf Berggren,

Director of the Employees
Association of the Swedish
Petroleum,

Mr. Erik Pettersson, and

Mr. Sten Niklasson,

:f the Ministry of Industry
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Stockholm,
Sweden

London,
England

London,
England

October 6

October 9

Octéber 10

E

Mr. Torsten Carlsson,

Manager of the Planning Divisdion,
and Mr. E. Tandberg,

along with other officials of the
Skandinaviska Enskilda Bank,

Mr. Lennart Reuterfalk,

and other officials of Astra AB,
Pharmackuticals

Right Honourable Chris Chataway, -

Minister for Industrial

Development,
Mr. Richard Tait,
Minister-Counsellor, Economic,

-and Mr. M. Sharp, and

L. Berry,

Mr. Robin Gray,

Undersecretary, Industrial and
Commercial Policy,

Mr. J. Lippitt, ,
Undersecretary, Industrial and
Commercial Development Unit,
Department of Trade and Industry,
Mr. R.C. Cooper, and

Dr. H. Ivey,

Industri and Commercial Policy
Division

Departme of Trade and Industry,
Mr. T. Burgner,

Chairman of the Exchange Control,
Treasury,

Professor Kenneth Simmonds,
Graduate School of Business
Studies

Dr. R.F. Knott,

International Division, Imperial
Chemical Industries Limited,

Mr. James Hurlock, Barrister and
Solicitor, Va
Mr. Donald Madden, Barrigter and
Solicitor,

Mr. William Clark, M.P.,

Member for East Surrey,

Mr. Albert Coopar, M.P.,

Member for Ilford South,
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London,,ffﬁ*V October 10 Mr. Peter Trew, M.P.,
Englandﬂwﬁ Member for Dartford,
e Mr. Trevor Skeet, M.P.,
Member for Bedford,
Mr. John Hall, M.P.,
Member for Wycombe

i

Toronto November 7 Mr. Peter Honey,

Ministry of Treasury, Economic
» and Intergovernmental Affairs,

Mr. J. Gregg O'Neil,
Management Board of Cabinet

Toronto January 9, 1973 Mr. Charles Gedffroy,
Young and Rubicam Ltd.,
Mr. Edward D. Brown,

) ) Doyle, Dane, Bernbach Advertising
Ltd.,
Mr. Graham Campbell,
Norman, Craig and Kummel,
Mr. Harold Johnston,
Leo Burnett Co., Ltd.,
Mr. Bruce McLean,
Needham, Harper & Steers of
Canada Ltd.,
Mr. George Cross,
Spitzer, Mills & Bates Limited,
Mr. James Reeve,
McCann-Erickson Advertising of
Canada Ltd.,
‘ Mr. Donald Robertson,
J. Walter Thompson Co., Ltd.,
John Straiton, '
0gilvy & Mather (Canada) Ltd.,
Mr. A.G. Kershaw, .
Chairman of .the Board, Ogilvy &
Mather (Canada) Ltd.,
Mr. Brian Skinner,
President, Brian Skinner
Communications Ltd.,
v Mr. Ivor Downie, President,

Downie Advertising Ltd.,
Mr. Cal McLauchlan, Mohr Ltd.

-
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Toronto January 10 Mr. Don Robertson,
Pregsident, J. Walter Thompson
Compény, ) )
Mr. Jack Cronin,
Excutive Vice-President, and L

Director of Canadian Operatioans,

Mr. Richard Kostyra,

Vice-President and Director or
" Communications,

Mr. Neville Sargeant,

Secrgtary-Treasurer,

Mr. Alan Jounes,

Senior Vice-President of parent

company, and

Mr. Jerrold Beckerman,

Mr. Paul Siren,

Executive Secretary of Canadian

Radio and Television Artists

(ACTRA)

Toronto January 11 Dr. Harold Crookell,
Assistant Professor of Inter-
national Business,

Western University

Toronto January 16 *Mr. Anthony Adamson,
Chairman, Province of Ontario
Council for the Arts,
Mr. Louls Applebaum,
Executive Director of the Council
Mr. Ronald Evans,
Film and Literary Officer,
Mr. Frank McEachren,
Vice-Chairman,
ME. Arthur Gelber, Council Member
Hon. Senator Keith Davey

Ottawa January 17 Mr. David Trealeven,
' Mr. Albert Roy, M.P.P. for Ottawa
- East,
Mrs. Sheila Bresalier,
, of the Committee for an o
Independent Canada, (“

o
.
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Ottawa

Ottawa

>Hamilton

Windsor

January 17

January 18

January 23

A

January 24

Mr. John Harney, M.P. for
Scarborough West,

Mr. Peter Riley, M.P. for Ottawa .
West

Mr. Geoffrey Wastneys,
President, Wastneys Assoclated,
Consultants Ltd.,

Mr. Alexander Cullen,
President, Ontario Student
Liberals

Mr. Bruce Beaumont, Mitchell, =,
Ontario,

Mr. Ralph Ellis,

Chairman, Hamilton Committee for
Independent Canadiap Unilons,

Mr. Michael Kurk, Stomey Creek,
Ontario,

Mr. J. Malzan,

National Canadianization
Committee, Hamilton,

Mr. Harold Dixon, and

Mr. Robert Brechin,

members of the Hamilton Chamber
of Commerce, Taxation Commlttee,
Mr. Robert Mackenzie,

Staff Represenative, United Steel
Workers of America, Hamilton,
Professor S.J. Frankel,

Dean of the Faculty of Social
Sciences,

MacMaster University,

Dr. Grayson, and

Dr. McKie,

Lecturers, Department of
Sociology,

University of Western Ontario

Mr. Michael Waffle,

Professor J. ex\ Murray,
International Business,
University of Windsor,

Dr. R. G. Quittenton,
President, St. Clair College,
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4
N

Qfﬁdsor January 24 Dr. Lloyd Brown-John,

S ? ' Department of Political Science,
University'of Windsor,
Mr. M.M. Sumner, ’
JPresident, Sumner Printing
Limited,

- Mr. Edwaré H. Donnlelly,
- , Ms. Shirley Bradley,
' Mr. Gerald Romsa,

Mr. Bruce Gunn,
Mr. Tom Roden,
Mr. Dean LaBute

Timmins January 30 Michael ‘Farrell,

President, Cochrane South, New
. Democratic Party,
- Douglas Little,

Mr. Thomas E. Bell,
His Worship Mayor Leo Delavalano,
Mr. Cecil Hewitt,
General Manager, North Eastern
Ontario. Development Corp.,
Alderman Michael Doody, Gity of
Timmins,
Alderman Alan Pope, City of
Timmins

Tunder Bay February 1 - Miss Diane Robinson,
M on behalf of 857 Canadian Quota
Campaign,
' . Mr. Louis Peltier, Thunder Bay,
Ms. Rita Ubriaco
»
Toronto February 13 Dr. D. Carleton Williams, = \
President, Univergity of Western
Ontario, and ’
Dr. John B. Macdonald,
Executive Director of the Council
. of Ontario Universities X

Toronto .February 15 Dr. Robert Haynes,
. Chairman of the Biology Depart-
ment of York University,
Dr. Jill Conway, .
Vice~President, (Internal
Affairs), ‘
University of Toronto

—
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Toronto

Toronto

Toronto

Toronto

Toronto -

February 20

February 21

February 38»

March 1

March 6

Dr. Stefan Dupre,

Chairman of the Department of
Political Economy, University
of Toronto,

Dr. James A. Gibson,
President of Brock University

Dr. John Porter,
Sociology Department, Carleton
University

Mr. A.J. Herridge,

Assistant Deputy Minister of
Natural Resources,

Mr. J.W. Giles,

Assistant Deputy Minister of
Lands and Waters,

Mr. Gordon Simons,
Supervisor, Control Section,
Division of Lands,

Mr. Grant- Ferguson, Q.C.,
Director Legal Services Branch,
Ministry of Natural Resources

Mr. C. Peter Honey,

Deputy Minister for Urban and
Regional Planning,

Mr. Eric Flemming,

Executive Director for Urban and
Regional Planning, and

Mr. Donald Taylor,

Executive Director, Local
Government Services Division,
Ministry of Treasury,

Economics and Intergovernmental
Affairs,

Honourable Jack McNie,
Minister, Colleges and
Universities .

‘ et

" pr. K. Jean Cottam,

Mr. Barry Lord and
Mrs. Denise Havers,
85% Canadian Quota Campaign




Appendix 3.10.3 (cont'd)

Toronto

Toronto

Toronto

Toronto

Toronto

Toronto’

Toronto

July 24

July 25

July 30

August 14

August 15

August 16

L
™

September 5

Mr. Robert Sirman, Y
Executive Officer, Provincial
Secretariat for Social

Development
z;- Donald Martyn, -
ecutive Director, Community

Services Division, Ministry of
Community and Social Services

J. Douglas McCullough, ,
Cultural Affairs, Ministry of
Colleges and Universities

Mr. C.F. Bray, )

of the Federated Council of Sales
Finan¢e Companies,

Mr. H. Freure,

Chairman of H.U.D.A.C.,

(Ontdario Housing Council),

Mr. E.W. Assaly,

immediate past chairman of the
Ontario Council,

Mr. M. Lalande,

member of the Council Executive.
Mr. D. Ward, Vice-Chairman,

Mr. Peter Stevens,

staff member of the Ontario
Council

Mr. A.G. Buk,

Assistant Vice-President,
International Division, Metro-
politan Trust Company,

Mr. A._ ,J. Russell,
Vice-President, Administration,
Metropolitan Trust Company

Mr. A.R. Grant, Wimpey Homes

Limited, *

Mr.. R.A. Wykes, Monarch Homes
- Ltd.

Mr. Kenneth Rotenberg, President,
Mr. A.E. Diamond, Vice-President,
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Toronto September 5 Mr. W. Mowbray Sifton, Vice-
' President,
Mr. Garth Macdonald, Q.C.,
Executive Director of the
Canadian Institute of Public Real
Estate Companies

Toronto September 6 Mr. C.H. Bray,
’ Executive Director of the
Fedeérated Council of Sales
Finance Companies, and
Mr. Clarke Brain,
Vice-President Traders Group

Limited
Quebec City January 29, 1974 Mr. J. Douglas McCullough
~ Assistant Deputy Minister,

Cultural Affairs,
Minister of Colleges and
Universities,
Consultant,
Mr. Guy Fregault, . _
Deputy Minister of Cultural
Affairs,

{ : Mr. Marcel Junius,
Director of Historical Sites o
Restoration, >
Heritage Cultural Branch,
Gaston Harvey,
Director of External Cultural
Relations, and
Mr. M. Dagneaa, and
Mr. M.Y. Ledene,
Honourable Jean-Paul L'Allier,
Minister of Communications

*

Quebec City = January 30 Honourable Paul Phaneuf,
Minister of Youth and Sports,
The Speaker, Clerk and Deputy
Clerk of the Quebec Natiqpal
Assembly :
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- A
Toronto February 22 Mr. Omer Deslauriers, Chairman,
‘ . Mr. Remy. Beauregarde, Secretary,
Mme. Angelique Grabelle,
Association Canadian—-Francaise de’
. 1'Ontario
’ X ~

- SOURCE: Ontario, Selpct Committee on Economic and Cultural
Nationalism, Report of the Select Committee on Economic andsQultural
Nationalism, Final Report (Toronto: Queen's Printer, 1975), pp.
124-134, RN . T
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Appendix 3.10.4

A SUMMARY OF RECOMMENDATIONS MADE BY THE SELECT COMMITTEE

ON FOREIGN OWNéRSHIP OF ONTARIO RRAL ESTATE

Ownership of Real Estate by Individuals:

.

The Committee récommends, subject to recommendation 2,
that all future transfers of legal or equitable (including

leasehold) 1interests in real property in Ontario to

individuals, directly or indirectly, 'be restricted to
Canadian citizens and landed immigrants resident in
Canada. )

The Committee recommends that individuals who are neither
Canadian citizens nor resident landed immigrants be
entitled to lease real property in Ontaric for a maximum
period of 1 year without option of renewal being included
in the arrangement.

The Committee recommends that persons who,; subsequent to
the implementation, of recommgndation 1, acquire real
property in‘Ontario (other than by short-term lease) as
landed immigrants resident in Canada, and who subsequently
lose their resident landed immigrant status other than by

becoming Canadian citizens, be required to dispose of’

property so acquired within three years of the effective
date of their change in status.

The Committee erecommends that individuals otherwise

ineligibte to acquire real property in Ontario who are
designated as beneficiaries of real property in Ontario
under a will or' intestacy be required to dispose of the
property so acquired within three years.

The Committee recommends that municipalities in Ontario be
empowered to levy a surcharge of up {to 507 of the real
property tax otherwise applicable in respect of land
owners in Ontario not ordinarily r t in Canada.

The Committee recommends ¢t e policy with respect to
real estate on which froperty tax obligations are in
default be reviewed th particular attention to public
advertisement, notiffication to adjolining owners,
auctioning and tendering, and uniformity of procedure.
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Commercial and Corporate Real Estate Ownership:

7.

The Committee recommends, subject to recommendation 8§,
that all future acquisitions ofr land in Ontario other than
by individuals be reiiricted’to corporations or ventures

‘not less than 75% owned by Canadian citizens, or landed

immigrants resident in Canada,

A . . .
The Committee recommends that corporations less than 757

" owned by Canadian citizens or resident landed immigrants,

10.

11.

who can establish that 1t 1s bona fide 1in the nature of
their business to acquire land on a regular.basis for real
estate development or finance, have the option of becoming
752 owned by Canadian citizens or resident landed
immigrants as a condition of being entitled to continue to
acquire land during the period required to obtain a fair
price for the corporations' shares on thg Canadian market.

The Committee recommends that corporations or ventures
less than 75% owned by Canadian citizens or resident
landed immigrants be entitled to obtain leasehold interest
in’ land in Ontario on terms appropriate to their
commercﬁal needs.

The Committee recommends that suitable procedures be
devised, . consistent with the: Committee's overall
recommgndatioﬁs and objectives, ta assure that mortgages
irrespective of ownership are accorded suitable remedies
on default of mortgage obligations.

The Committee recommends that foreign ownership of or
ingestment 1in real estate' other than land in Ontario
should be investigated further as a priority matter, with
a specific view to a‘sessing the desirability of extending
the Committee's recommendations regarding commercial and
corporate ownership of land to all real property in the
province.” A study should include an examination of:

(a) the role of foreign investment in' the behavior and
performance of markets for and development of real
egtate other than land in Ontario; ‘

(b) the extent' and nature of Ontario's requirements, 1f
any, for foreign capital for real estate development;

: \ =
(c) the other.various aspects’ of foreign ownership of or

investment in real property other than land identiﬁ{ed,

in the foregoing discussion,

¢
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Public Land

12

13

14.

15

16

17

Ig&brmation:

18

and Public Access:

The Committee recommends that the amount of Crown land
made available for leasing for cottage lot purposes, and
i1ts distribution across various regions of the province,
bé more systematically geared to Canadian demand, having
regard to the amount of Crown land available and the long
term recreational needs of present and future generations
in Ontario.

The Coumittee recommends that Crown land for cottage lots
be leased only to Canadian citizens and landed immigrants
resident in Canada.

The Committee recommends that no Crown lands be patented
to other than Canadian citizens or landed immigrants
resident 1in Canada, or to corporations or ventures less
than 75% owned by Canadian citizens or landed immigrants
resident in Canada. The Committee recommends that other
corporations or ventures be entitled to. lease Crown land,
where appropriate, on appropriate terms and conditions:

The Committee recommends that the Government intensify 1its

" efforts to incréase the availability and distribution of

public recreation facilities and to devise long term

solutions to providing ready public access to the various

kinds of amenities which Ontario's natural heritage
affords.

e

L4

The Committee recommends that to the extent possible, and
consistent with its previous determinations 1in regard to
foreign ownership of’ land, 'the policy and practice in
respect of surface rights in connection with wmining be

developed to accommodate a variety of uses simultaneously,

including public access for recreation purposes.

In respect of forest lands, the Committee similarly
recommends that efforts be intensified towards developing
appropriate multiple use solutions for these ‘lands,
consistent with the Committee's other recommendations on
land ownership. \\—

The Committee recommends that the Government prepare and
publish, on an annual basis, detailed ownership and

93



Appendix 3.10.4 (cont'd)

residence data by region and by use, for land owned both

by 1individuals and corporations in the province. The

-Committee further recommends that such data be developed

in a manner which will generally support and facilitate

- the ongoing analysis of the behaviour and performance of
real estate farkets and institutions in Ontario.

Constitutional Issuesd:

- \\

19. The Committee fecommends that the Government of Ontario
take the position that legislation of the kind the
tommittee has recomménded with respect to real property in
the province 1is within the powers of the province.

Implementation:

20 The Committee recommends review and implementation of its
ecommendations as a matter of urgency and priority, and
that’ consideration be given to the early promulgation on a
date on which the" implementation of the Committee's

N recommendations would take effect.

* SOURCE: Ontario, Select Committee on Economic and Cultural
Nationalism, Interim Report: Foreign Ownership of Ontario Real Estate
I (Torento: Queen's Printer, 1973), pp. 53-54.




Appendix 3.10.5

PASSAGE THROUGH THE LEGISLATIVE ASSEMBLY OF BILL 25 - THE

LAND SPECULATION TAX ACT, 1974

Tuesday, April 9, 1974

¢

Monday, April 29, 1974

Moday, May 6, 1974

May 7, 9, 14, 16, 21,

23, 27, 28, 30, 1974

Bill 25 - The Land Speculation Tax

Act, 1974 was introduced by Minister

of Revenue, Aruthur Meen who moved
first reading of the bill. The
motion was carried.

The Minister of Revenue moved second
reading of Bill 25. Debate occurred
between the Progressive Conservative,
Liberal and NDP parties for
approximately two hours. Liberal D.
Paterson then moved that debate be
adjourned. -The motion was carried.
Debate continued that evenirg between
all three parties for approximately
two and a half hours. Chairman of
the Management Board of Cabinet, Eric
Winkler, then moved that debate be
adjourned. The motion was carried.

pgties for approximately two hours.
NDP member Michael Cassidy then moved
that debate be adjourned. The motion
was carried. Debate continued that
evening between all three parties for
approximately three hours. The House
then voted on Bill 25 which was then
accordingly read a second time and
ordered for the Committee of the
Whole. The motion was carried.

D:Sate continued between all three

At the Committee o§ the Whole debate

occurred between all three parties
for nine days.for approximately three
to five hours each day. On May 30,
Chairman of the Committee, R. D.
Rowe, reported as usual progress on
the bill and asked for leave to sit
again. The report was agreed to.




Appendix 3.10.5 (cont'd)

Monday, June 3, 1974 The Minister of Revenue moved that
Bill 25 be read a third time. Debate
occurred between all three parties

for approximately two hours. NDP
member Tan Deans then moved that
debate be adjourned. The motion was
' carried. . Debate continued that
evening between all three parties for
approximately two hours. The

Minister of Revenue then moved that
Bill 25 be read a third time. The
House divided on the motion elected
to vote on the bill. The vote was
affirmative and Bill 25 was
accordingly read a third time, passed
and later given Royal Assent.

SOURCE: Ontario, Legislature of Ontario Debates, April, 1974,
pp. 1023, 1472-1494 and 1511-1543; Legislature of Ontagfo Debates,
May, 1974, pp. 1732-1760, 1773-1799, 1818-1847, 1927-1997, 2102-2127,
2135-2162, 2184-2209, 2715-2234, 2293-2318, 2323-2353, 2372-2396,
2401-2418, 2479-2493, 2507-2537, 2557-2580, 2585~2619, 2648-2674 and
2681-2695; and Legislature of Ontario Debates, June, 1974, pp.
2754-2775, 2785, 2789-2808 and 2812.
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PASSAGE THROUGH THE LEGISLATIVE ASSEMBLY OF BILL 26 - THE

LAND TRANSFER TAX ACT, 1974

Tuesday, April 9, 1974

Friday, April 19, 1974

Monday, April 22, 1974

Tuesday, April 23, 1974

Pednesday, April 25, 1974

A

Bill 26 ~ The Land Transfer Tax Act,
1974 as {ntroduced by Minister of
Revenue, Arthur Meen, who also moved
first reading of the bill. The
motion was carried.

The Minister of Revenue moved second
reading of Bill 26. Debate occurred
for approximately a hour and a half
between the Progressive Conservative,
Liberal and NDP parties. Debate was
then adjourned by Chairman of the
Management Board of Cabinet, PC
member Eric Winkler. .

Debate resumed on Bill 26 for
approximately a hour and a half and a
vote was then taken on the bill. The
bill was accordingly read a second
time and ordered for the Committee of
the Whole House by the Minister of
Revenue.

At the Committee of the Whole House
all three parties debated the bill
for approximately one hour and a
half. Winkler then moved that the
Committee rise and report progress
and ask for leave to sit again. The
motion was carried.

The Committee regumed debate on the
bill by all ihtee parties for
approximately a hour and a half.
Minister of Energy, Darcy McKeough,
then moved that the Committee rise
and report- the bill with certain
amendments. The motion was carried.

pa
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L]

Thursday, April 26, 1974 The Speaker of the House, Allan
Reuter moved that Bill 26 be read a
third time. The motion was carried.
Bill 26 was later given Royal Assent
that day.

SOURCE: Ontario, Legislature of Ontario Debates, April, 1974,
pp. 1024, 1167-1192, 1210-1235, 1262-1286, 1315-1368, 1436, 1452, and
1456.
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PASSAGE THROUGH THE LEGISLATIVE ASSEMB OF BILL 60 - AN

ACT TO REQUIRE THE REGISTRATION OF NON-RESIDENT INTERESTS

IN AGRICULTURAL LA{QD IN ONTARIO (\

Tuesday, April 29, 1980 Bill 60 - An Act to require the
Registration of Non-resident
Interests in Agricultural Land in
Ontario was introduced by Minister of
Agriculture and Food, Lorne
Henderson, who moved that the bill pbe
read a first time. The motion was
carried. .

Monday, June 9, 1980 The Minister of Agriculture and Food

) moved second reading of Bill 60.

Debate occurred for approximately .two

and a half hours between the

Progressive Conservative, Liberal and

NDP parties. Upon completing second

- reading, the Legislature resolved

itself into the Committee of the

Whole. At the Committee, debate

occurred for approximately ten

minutes between all three parties.

\\ Bill 60 was then accordingly reported

with amendments by the Chairman of
the Committee, J. Macbeth.

Tuesday, June 17, 1980 Bill 60 was read a third time, passed
and given Royal Assent.

SOURCE: Ontario, Legislature of Ontdario Debates, April 29,
1980, p. 1232; and Legislature of- Ontario Debates, June, 1980, pp.
2640-2664. ’ ‘
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Chapter 4
POLICY-MAKING IN SASKATCHEWAN

This chapter investigates Saskatchewan's response to the issue
of alien and non-resident land ownership. In so doing, it notes two
major determinants of thg province's response -- the importance of
agriculture to the Saskatchewan economy and the governing New
Democratic Party's 1ideological opposition to foreign\invéstment. The
chapter also shows how the provincial government was forced to pass
increasingly restrictive amgndments to 1its Iegislation during the
1970s.

Prior to the 1970s, there were only limited restrictions on
alien and non-resident land ownership in Saskatchewan. From 1944 to
1964, the provincial government, quer the Co-operative Commonwealth
Federation (CCF) par£y, refused to sell recreational Crown land.l
But this poliCyrchanged between 1964 and 1971 when the provinc:'s
Liberal government séld tracts of recreational Crown land to aliens
and non-residents.? The only restrictive Ameasure implemented by

Premier Thatcher's Liberal government was the Forest Regulations

filed September 6, 1967 and passed pursuant to The Forest Act.3 One

relevant séction of these regulations provides that “"the Minister may
enter into a forest management license agreement, for a period up to
20 years, with any company incorporated under the laws of the

A . .

province, thereby providing for the company the rights to certain
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timber as may be specified in the agreement on a management license
area."4 The other relevant section is section 63 wQLCh provides that
the "Minister may.grang seasonal or annual pefé£;s, or term permits
for period not exceeding ten years, for the grazing of livestock {in
provincial forests”> subject to a number of conditions. One of the
conditions 1is secgion 63 (b) whith provides that "applicants who are
Canadian citizens and residents of Saskatchewan shall be given
preference over other applicants."6 7

To explain Saskatchewan's policy on alifh and non-resident
land ownership.during the 1970s, it 1s necessary to outline briefly
the New Democratic Party's generél position en foreign investment.
The NDP, under Allan Blakeney's leadership, won the‘ June 1971

provincial election taking 45 of 60 seats.’

The Blakeney governmgnt
was opposed to certain forms ‘of foreign ownership. Indeed, during
the 1971 election campaign the party proposed to curb foreign and
corporate ownership of farms,8 Evidence of the NDP's views in this
matter are found in a March 1973 survey by Garth Stevenson which
revealed that Saskgtchewan NDP M.L.A.s were unanimous on restricting
foreign investment "even if this meant a lower standard of living."9

As well, the Saskatchewan NDP government supported Ottawa's Foreign

Investment Review Act in 1913.10 saskatchewan's potash industry was

also nationalized by the NDP provincial governmeﬂf in 1976.1¥ Yet

another example of the government's position on fofeign investment 1s

the Budget Speech delivered by the Minister of 'Finance, Ed

Tchorzewski on March 13, 1980. In this Qpeech, Tchorzewski noted

<
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that a large part of Canada's poor economic performance was a direct
result of "an unacceptably high degree of foreign ownership"12 in the
Canadian economy. - ,

In terms of land, the NDP government's first effort was

Bill 115, An Act respecting the Foreign Ownership of Agricultural

Lands in Saskatchewan introduced by Minister of Agriculture, J. R.
Messer, on April 20, 1972. The Minister (as a farmer and Secretary

of the Wheat Pool Committee) defended the bill by noting that the

102

purchase of agricultural land by non—residénts posed a danger to -

family ownership and operation of farms,13 Here it should be noted
that Saskatchewan ranks first among the provinces for the total area
devoted to farm land: 65 million acres in total and 71.1 acres per
capita.la with‘102,000 square éiles qf occupied land, Saskatchewan
also accounts for nearly 38 per cent of the Canadian total, while its
72,000 square miles\ of 1éprovgd land constitutes 42 per cent of
Canada's total.15 To protect agriculture in thé provinée, Bill 115
prohibited Jnon—residents" from acquiring certain amounﬁs of land but

did not specify the exact amount. “Non-resident persons”™ as defined

in the bill included Canadian residents outside of Saskatchewan. As

section 2 (d) states: '
“non-resident person” means:
'
(1) an individual who is not domiciled in Saskatchewan;
(i) a partnership in which 50 per cent or more of the

partners are individuals described in subclause (i) or
bodies corporate described in subclause (iii) or are a
combination of such individuals and bodies corporate;



(111) a body corporate the head office of which 1is not
situated 1in Saskatchewan and the majority of the
shares, or a majority of the voting shares, of which
are owned by individuals not domiciled in Saskatchewan
or by bodies corporate the head offices of which are
not situated in Saskatchewan; or

(iv) any combination of the individuals, partnerships or
bodies corporate mentioned in subclauses (1), (ii) and
(111); .

+

Liberal Leader D. Steuart described Lhe.bill as one of the
most “terrible éieces of legislation” that his party had ever seen. !’
He stated that his party would not oppose the bill if the gdve!;gent
made major changes to 1¢.18 E. A. Boden, President of the
Saskatchewan Federation of Agriculture and Waiter Nelson; Preéident
of the Palliser Wheat Growers Association also stated that théy "were
disturbed by the intention 10 bar other Canadians from owning
Saskatchewan farm land."19 In cq@ntrast, Roy Atkinson, President -of
the National Farmer's Union in Saskatchewan Support;d the
legislation. He argued that it “should be stiffened‘to force outside
firmg now owning land in the province to sell to Saskatche&an
resi&eﬁts."zo

Another relevant issue was whether a province could legally
rébgrict the rights of Canadians liJing in othéf provinces. An
editorial in the ﬁegina Leader-Post argued’ that the bill might be
unconstitutional since "in setting up two separate clasges of

Canadians, that 1is Saskatchewan Canadians and 'other' Canadians, it

may have encroached seriously on that area of civil rights assigned
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21 In August 1972, Douglasg

to the federal government to Erotect."
Schmieser, a University of Saskatchewan law professor expre§sed a
gimilar view by noting that this “could be a very difficult
argument. . . . [t presenﬁs a constitutional hurdle."22 The.Federal
ﬁinister of Justice, Otto Lang, also warned the provincial government
that the bill might be unconstitutional.z3 In response, Agriculture
Minister Messer stated that "thg government fully intended that
Canadian people 1in other provinces would continue to be able to
acquire and own agricultural land 1in Saskathewan."§4 This was made
possible by section 14 of -the bill which empowered the ) the
Lieutenant Governér in Council to exempt non-residents. Since the
government announced early during second reading that the bill would
not pass second reading, the bi}l was never tested in the courts.
Instead, it was referred for further study to a legislative committee
- the Special Committee on the Ownership of Agricultural Lands .25
This committee was empowered “to consider the questions of foreign

ownership and corporate ownership of agricultural land."26

4.1 Special Committee on the Ownership of Agricultural Lands

The special committée comprised the Minister of Natural
Resources, J, R. Kowalchuk, seven NDP M.L.A.s and three opposition
Libgrals.27 All but three of the comﬁittee members were farmers. It
submitted its final report to the Legislative Assembly on March 23,

1973.28
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In preparing 1its report, the committee visited North Dakota
and Colorado and met with officlals, legislators and farmers. It
also held 13 public hearings in Saskatchewan during July and August
1972. At these public hearings, 40 briefs were presented (see
Appendix 4.6.1). These included briefs from the National Farmer's

Union, Gulf 0il1 Canada Limited and the Saskatchewan Chamber of

Commerce. A brief submﬁgted by » the Saskatchewan Federation of "

Agriculture "expressed the' view that 1t was necessary to consider
restrictive legislation because of the absence of many positive
policies which would put farmers into a ﬁ}nancial position where they
could compete effectively for the purchase of land."29 The brief
also requested tﬁat “non-Saskatchewan CanAdians should be be
classified as foreigners."BO

The special committee also distributed a questionnaire at fits
public hearings “in order to give people who were reluctant to

express their views verbally at the public hearings or those unable

to attend the hearings, a chance to express their opinions."31 while

only 119 questionnaires were completed; the tiny sample did indicate

that 64 per cent of respondents favoured restrictions on
non-Canadians owning land .32

The committee also decided to survey land ownership patterns
in thé province. To do so, the committee "sent a questionnaire and
an explanatory letter to each of the 292 Rural Municipalities and

each of the nime Local Improvement Districts in  the province."33

\
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There was a good respgnse to this initiative since "87.37 per cent of
the total taxable agricultural Land in the province was covered by

34 From these returns

the 263 questionnaires which were returned.”
the committee estimated that only 0.97 per cent of the agricultural
land in Saskatchewan was owned by aliens. Statistics provided in the
committee's report also indicated that land ownership by Canadians
outside Saskatchewan was greatest for the western provinces bordering
Saskatchewan (see Appendix 4.6.3).

The committee repotted in March 1973. It recommended }4at the
legislature enact legiélation entitled "The Family Farm and Community
Group Agricuftural Incorporation Act” 11 (see Appendix 4.6.4). At the
heart of the committee's proposals was the recommendation "that no

one except a Canadian citizen or landed immigrant {be allowed to]

acquire by purchase, gift, eritance or other means except from the

spouse, any agricultural land in Saskatchewan.” 33 In so

recommending, ‘the co recognized that there was still

considerable uncertainty about the bill's constitutional status. In

-

response it proposed that Ottawa should be pressured to amend the

Canadian Citizenship Act so that "a province could enact legislation
prohibiting the holding or the acquisition of real property by
aliens."36 ' '
< Two mfnority réports were . also submitted with the final
. .
report. One report by two NDP M.L.A.s argued that several proposed
restrictions on corporations were too drastic. The other minority

report, written by the three Liberal M.L.A.s, was much more critical.

N L}

106



107

— -

They agreed only with those recommendations which called ' for further ;

information or research.3’/

4.2 An Act to Regulate the Ownership and Control of Agricultural
‘ e

N Land in Saskatchewan (i%

\ﬁegislation was finally introduced 1in eprly 1974 when the
Minister of Agriculture, John Messer, unveiled Bill 79% An Act tol/A

Regulate the Ownership and Control of Agricultural Land in.

Saskatchewan (generally cited as the Saskatchewan Farm Qwnership

Act). The bill, which was passed on March 31, 1974, limited the
ownership of agriculture land by non-residents of thé province to an
assessed aggregate land holding of no more than $15,000.
Non-agricultural corporations holding land, that had been acquired
before the legislation was passed were given until January 1, 1994,
to divest such land in excess of the\160 acre limif. Agricultural
corporations were defined in the act as corporations or co—operatives
primarily engaged in agricultural production‘aﬂd at leasg 60 per cent .
ownéd and controlled by resident farmers, Non—residenthpersons wgré
defined as persons who lived outside Saskatchewan for more than half
of each year. Faxmers who lived within 20 miles of the border of
Saskatchewan were the only other persons who were treated as
residents of Séskatchewén:\\fgriculture Minister Messer stated thaF

the restrictions were based on residency rather than citizenship

since "the power .of the province to legislate anything on the basis

\
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i}‘ " . of citizenshdp was seriously open to question."38 The Minister

‘.\‘\;‘_\ ‘\ > .

SCOTEE | S

t"ﬁ; @ addged “until the Prince Edward Island case is settled (in the Supreme
SR . # ‘ : : N
i r' N . B
.,%? Court of canada) there remgins some slight doubt lab\out the

4 )
R'% - f ‘
gé constitutionality of the Farm Ownership Act. * But our advisers say

that Tontrols based on residency have a much greater chance of

. M

‘es "™ gtanding up in court than ones based on citizenship."39 The Ministers

& ~ L4

also statedathat the underlying goal of the bill was to protect the
. 'S4
familykfarm.“o And, in degending the bill, -th¢ Minister noted that
N N
the go‘ernment was anticipating Iincreased purchases by non-residents

- l B .
in response to increasing grain prices. " He also stated that the

©

government believed that -Canadian and American corporatibns were
5 <

looking for oOther areas to invest their record-breaking profits made -

» L%

in 1973, - . ‘ e

The Saskatchewan Farm Ownership Board _wag"established to

o

?
administer the act. It reported to the Minister of Agriculture and

¢
:

since 1976, has comprised five members. The $board’'s responsibilities

include monitoring all rural land trafsfers in the province, making

4policy decisions under the act, holding hew for requests fo(
i

exemptions and making divestment orders in thesevent of violations.
(,‘ ,~' o
IS As a further safeguard, section 20 of the act '‘provides that “anyone

dissatisfied with a board ruling may appeal to a judge of the Court
of Queen's'Bench."l‘1 For persons that contravene the act, there are
fines of up to $5,000 and/of jail terms. Corporations that contra-

vene the act are subject to fines'up to $50,000 and/or jail terms up

to six q?nths.
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The legislation was supported by Saskatchewan's farm
community. Aérlculture Minister Messer noted that {n 1974 both the
National Farmer's Union and~the Saskatchewan Whgat Pool issued policy
étatements in support of , restrictions on non-resident land
ownership. In March, the Saskatchewan Federation of Agriculture also

a
42 During the

requested controls on non-agricultural corporations.

same month that year, a delééagion of farmers had met with the

Premf'er, Messer and NDP M.L.A. Pepper about the potential sale of a

tract of agricultural land to Aﬁérican;.43 Messer also stated that

. the bill stemmed from the select ‘committee's cénsultations with
farmers, farm organizations, and other interested éroﬁps in 1972.

The provincial Liberals, the off;;ial opposition, opposed the

act. Their leader, D. Steuart, argued that it would further

"balkanize” the count;y by restricting Canadian residents and

corporations outside the province from pgtchasing land 1in
"Sa;katchewan. Steuart also argued that the act wag too narrow since
ff ignored the problem of aliens purchasing recreational aﬁd hunting
~1and,54 But Ehe'NDP's neglect of recréational land probably resul%ea
from the fact that only,§7.9 per cent of the Saskatchewan's area 1is
<privately owned. The remaining area is essentially provincial Crown

land and a very small amount of land under federdal jurisdiction (see

Appeadix A.g.l). The NDP does not lease vacant Crown lands to

‘, aliens.“5 : ], . o

»
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4.3 An Act to amend the Saskatchewan Farm Ownership Act, 1974

In March 1978 the government significantly amended the

Saskatchewan Farm Ownership Act when it dntroduced Bill 6, An Act to

amend The Saskatchewan Farm Ownership Act, 1974 (see Apgendix

4.6.8). The Minister of Tourism and Renewable Resources, J. R.
Kowalchuk, statqd the legislation was needed to protect the

46 The bill was also a response to a

province's agriculture sector,
number of other factors. For example, in June, 1974, the
government-funded Environmental Advisory Council (composed of

citizens representing various interest groups) submitted a report

entitled Land Use Policies in Saskatchewan to the Minister of the

Environment, Neil Byers.47 The report recommended the establishment
of a task force to study land use problems. This recommendation was
rejected. Instead, the government decided to organize é proviﬂcial
workshop on land use policy for the purpose of divining public
concern and opinion. The Minister invited several organizations to
name delegates to a workshop to be held at Echo Valley Centre, Fort
San, Saskatchewan from February 25 to 27, 1976 .48 A list of the
participants and organi;ations are provided in Appendix 4.6.6. While
alien and non-resident land ownership was recogniéed as an important
issue, no recommendations or guidelines were hformulated by the

workshop. But the situation changed at the second land use workshop

in April 1977. The second workshop went further than 1its

110
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pfedecessor and was able to establish a consensus on the {issue of
alien land ownership. It argued that to retain the {integrity of
family farms and rural communities, it was necessary to restrict
further foreign ownership of land. The existing policy was not
restrictive enough.

A similar recommendation was made by the Saskatchewan Farm
ownership Board whose 1976-77 annual report noted that “non-resident
individuals purchased a total of 164,833 acres (258 sections) of
Saskatchewan farm land 1in the 1976-77 fiscal year of which’
non~resident Canadians purchased 115,304 acres (180 sections) and
individuals residing outside of Canada purchased 49,529 acres (77
sections)."“9 In 1977, the Board again formally recommended to the
Minister of Agriculture that the act be amended to further limit
non-resident land ownership.

Such concerns were recogpized by the government when on
September 14, 1977, the Ministe‘r vof Agric;ult‘ure aﬁnOunced that the
limitation on non-resident holdings would be reduced from the $15,000
| assessed value limitation to 160 acres _effective September 15,
s11977.50 In support of these changes, the government noted that in
1877 a group of Toronto investors paid‘$1.2 million for 4300 acres of
;land in the Cupar district in 1977.91 It was not until December 21,
\1-977, however, that the 160 'acre 1limitation was introduced by

Ag\i‘iculture Minister Edgar Kaeding in the form of Bill 59, An Act to

amend The Saskatchewan Farm Ownership Acts 1974. On May 12, 1980,

the Agriculture Minister, G. MacMurchy, also revealed that the bill



was a response to pressure exerted by the Saskatchewan Wheat Pool,
the Saskatchewan Association of Rural Municipalities, the United
Grain Growers, the National Farmer's Union and the Saskatchewan
Federation of Agr1Cu1ture.52

Bill 59 was not passed but was re-introduced as Bill 6 in
1978. Section 8.1 of the new bill contained a provision which
amended the $15,000 assessed value 1limitation and reduced the
restricted amount to 160 acres retroactive to September 15, 1977.
Section 12 also provided five years to non—agriCul£ural corporations
"to dispose of excess land holdings acquired by device or through a
will. "3 The Saskatchewan Farm Ownership Board may have had some
impact on this latter éection since the Board's 1976-77 annual report
mentioned that 1t was recommending regulations for land willed to
non—agricultural corporations in the 1977-~78 fiscal year.sé The act
also doubled the amount of fines levied. Iﬁ also expanded
extensively the Board's investigative authé&ity.

The Liberal and Progressive Conservative parties supported the
principle of Bill 6. But the Liberals now faonred even more
sweeping restrictions. The Conservative spokesman noted that his
pérty still -prefetred a special non-resident tax on agricultural

lands owned by foreigners as the best approach to the problem.

4.4 An Act to amend The Saskaccﬁewan Farm Ownership Act

~.

Further changes were found in Bill ‘109, An Act to amend The

'saskatchewan Farm Ownership Act, introduced by the Minister of

112



Agriculture, G. MacMurchy, on May 7, 1980 (see ‘Appendix 4.6.9). This
bill limited the amount of land owned by non-resident individuals and
non-agricultural corporations to a maximum aggregate holding of no
more than 10 acres effective May 6, 1980. Non-agricultural
corporations had to also reduce their T"aggregate landholding to no
more than ten acres by January 1, 1991»."55 The act also provided
that farmers living outside ;he province, but within 20 m.iles of theg
Saskatchewan border would no longer be considered Saskatchewan
residents. These farmers would now require a written exemption from
the Saskatchewan Farm Ownership Board if they wish to acquire
additional land.

There were a number of reasons for these changes. MacMurchy
stated that amendments to the act were motivated by difficulties
experienced with the powers of the Saskatchewan ‘Farm Ownership
Board. He noted that corpofgtions “were 1ncorporated outside the
province, which resulted in the Board having no power of
1nvestigation."56 The Minister also stated that the bill was passed
in order to protect the province's agriculture sector and to bring
the “legislation into line with restrictions in force in‘ other
provinces."57 Both Quebec and Prince Edward Island, for example, had
imposed a 10 acre limit on non-resident ownership of farm land while
in Alberta and Manitoba, the Progressive Conservative governments
enfprced a 20 acre limit on non-resident ownership of farm land (see
Appendix 7.1). Barry Wilson noted some ;f the problems posed by

different policies in adjacent provinces:



One of the quirks of provincial land protection policies

1s that success in one province often means problems for

a neighbouring jurisdiction. In Saskatchewan, the

Saskatchewan Farm Ownership Board's (Director Harley)

Olsen: says the obvious success of Manitoba's and

Alberta’'s legislation 1in reducing individual foreign

investment has meant an upsurge of foreign land buyers in

Sasf%tchewan, where the rules are not as strict,

According to the Minister, the bill was also a response to a
resolution unanimously passed at the last annual meeting of the
Saskatchewan Association of Rural Municipalities (SARM).59 At that
meeting, SARM delegates called for an outright prohibition of
non-resident land purchases (rather than the 10 acre limit eventually
introduced by the government). SARM's concern was probably motivated
both by the organization's own observations as well as by _concern
expressed by the Saskatchewan Farm Ownership Board. In July {1978,
for example, Jake Brown, Chairman of the Saskatchewan Farm Ow9£rship
Board stated publicly that non-residents and non—fg;;;ultural
Saskatchewan farm land had increased from one per cent’ of the land to
about three per cent.60 He later stated that "in some southern

/
Saskatchewan municipalities, there were more parcels bought by
foreign interests last year (1979) than 1in the previous four
years."61 Brown predicted that the government would impose more
stringent restrictions.

The Progressive Conservative leader, E. A. Berntson, stated
that his party would support the bill because its intent was to limit
speculation on farm land in Saskatchewan.b2 He added, however, that

his party still saw a tax on. non-re$ident land ownership .as the best

response.

.4
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Since 1ﬂ¥§l980 amendments, some of the problems associated

with the Saskatjchewan Farm Ownership Act appear to have been

alleviated. This was suggested by Agriculture Minister MacMurchy on
April 23, 1981 when he stated that reports from the Board indicated
that the 1980 amendments to the act were “doing the job they were
intended to do."%3 on the other hand, later reports from the Board
indicate that while this(i;;é;i%gg investment 1is not Increasing
significantly, it remains a problem. For example, 1in the 1981/82
fiscal year, purchases by non-resident 1individuals and corporations
totalled 61,800 acres in contrast to 58,809 acres in 1980/81 .64
Future amendments to the act are conceivable, since the Progressive
Conservative party won the April 26, 1982 provincial election. As
noted earlier, this party's policy has long called for a tax on
non-resident land ownership. This position was expounded by Grant
Devine, who 1{s now the Premier, 1in August, 1980.65 The 35 year old
agricultural economist who was selected as party leader in November
197966 (but who did not win a legislative seat until the 1982
election), stated that “"the laws such as the Farm Ownership Actvand
its recent amendments, contribute to balkanization of the c0untry."67
During the 1982 provincial election campaign this issue was not
widely debated.®8 However, recent reports from the Saskatchewan Farm
Ownership Board indicate that this type of investﬁent is still a
problem. In the 1982/83 fiscal year, purchases by non-resident
individuals and corporations totalled 91,214 acres in contrast to

61,800 acres purchased in the 1981/82 fiscal year.69



A final 1issue 1s the nature of alien and non-resident land
ownership in the province. H. D. Olsen, Director of the Saskatchewan
Farm Ownership Board notes that the major concentration of buying {n
the province has been in Class 1 and 2 land in the fertile belt south
and east of Regina.70 Figure 1 .also 8hows that thils type of
investment tends to be in urbanized areas such as Saskatoon, Swift
Current, and Regina. Americaﬁs, West Germans and Western Canadians
are the most prominent “"non-resident” {investors 1in the province. A
paper prepared by the Board entitled "Changes 1in Non-resident Land
Holdings 1976-79" indicate that with the exception of one area
(Census Division 13) all areas of the province experienced an
increase 1in non-resident ownership since 1976. In total,
“non-resident agricultural holdings in Saskatchewan incre£sed from
1.7 wmillion acres in March 1976, to in mill;én acres by January
1979."71 Absentee Canadians constituted a majgr portion of this
increase. In 1979, for example, .of the 65~ million acres of
agricultural. land in the province, non-residents 1living in Canada
owned 2.12 per cent, those residing outside Canada owned 0.78 per
cent and non—resident. farmers residing within 20 miles of the
Saskatchewan border owned 0.22 per cer;t."72 These three groups of
A {

agricultural land holdings are illustrated in Appendix 4.6.10.

4.5 Conclusion ‘ R

Fromw the foregoing discussion, it Dbecomes apparent that

controls have arisen due to the importance of agriculture to the

&

\\‘



Fig. 1. Alien and non-resident land holdings in Saskatchewan
by census division in 19791
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SOURCE: Mapping prepared by this writer 1is based on

statistical data provided 1in Saskatchewan, Saskatchewan Farm
Ownership Board, Changes in Non-Resident Land Holdings 1976-79, by
Catherine Neumeyer, n.d.

lNon-residents include farmers residing within 20 miles of the
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Saskatchewan border. The Northern Administration District is

excluded from this statistical mapping since no figures are
available.
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Saskatchewan economy and the governing New Democratic Party's
opposition to foreign investment. However, Lhe original legislation
had to be substantially amended 1in order to increa;e its
effectiveness for several reasons. First, Saskatchewan was one of
the first provinces to introduce restrictive legislation. As such,
it had 1little or no practical knowledge about how to make 1its
legislation effective. And as other provinces implemented controls,
VSaskatchew;n's leg;slation fell out of line with restrictions 1in
force elsewhere. Another possible contributing factor for the
amendmenté is that the inftial controls were in response to an
anticipated problem .rather than an existing problem. This 1is
\ significant since the governmént would less likely feel the need to
introduce strict measures (as compared to the Ontario government when
it felt it necessary to introduce strict measures to deal with high
inflation in their land market.) ¢ 1
In general, interest groups, the public, and the media
——sgupported the principle of the 1legislation. However, 1t appeared
that farm grouﬁs played the largest role in pressuring the government
to act. The government was aiso responsive to their concerns since
interest groups ‘were provided an opportunity to submit briefﬂ , and
presentations to the select committee studying this issue, as well as
to express their concerns at two provincial land use workshops. The
government was also indirectly pressured by the Saskatchewan Farm

Ownership Board which suggested that the legislation was not

effective. .
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A study of Saskatchewan's legislation also 1illustrates the
role of ideology. For example, the NDP was in power for less tﬁén a
year before it acted. Also, while opposition parties supported the

principle of the bill, they differéd;on the proper policy response.



NOTES

1Saskatchewan, Debates and Proceedings, April 24, 1974, p.
2645. 5

21bid.

3Saskatchewan, 0.C. 1583/67, Saskatchewan Gazette, Part 2,
1967, pp. 388-397.

41bid., p. 394.

5Ibid., p. 397.

61bid.

/John C. Courtney and David E. Smith, "Saskatchewan, Parties
in a Politically Competitive Province,” 1in Canadian Provincial

Politics, ed. Martin Robin, 2nd ed. (Scarborough: Prentice-Hall of
Canada, Ltd., 1978), p. 307. '

8Reg1na Leader-Post, Junle 17, 198l1.

JGarth Stevenson, “Foreign Investment and the Provinces: A
Study of Elite Attitudes,” Canadian Journal of Political Science,
7 (1974):630-647.

10canada, House of Commons, Minutes of Proceedings and
Evidence of the Standing Committee on Finance, Trade and Economic
Affairs, 42:45. .-

1150hn Richards and Larry Pratt, Prairie Capitalism: Power and
Influence in the New West (Toronto: McClelland and Stewart Limited,
1979), pp. 263-275.

12pebates and Proceedings, March 13, 1980, p. 1039.

13pebates and Proceedings, April 24, 1972, p. 1903.

_ 14Canada, Department of the Environment, Lands Directorate,
Saskatehewan, by E, Neville Ward (Ottawa: Minister of Supply and
Services Canada, 1978), p. 84.

]

151bid. It should also be noted that "Saskatchewan, with
nearly one million hectares, has more class 1 land than the other
Prairie Provinces. Most of this high-capability land 1is. located
southeast of Prince Albert but relatively large areas are also found
near Yorkton, Kamsack, and along the Qu'Appelle River east of
Regina. Saskatchewan also possesses large quantities of class 2 and

-



v

3 soils, with 5,873,285 and 9,420,057 acres respectively.” Canada,
Department of the Environment, Lands Directorate, Canada's Special

Resource Lands, by Wendy Simpson-Lewis et al (Hull: Canadian
Government Publishing Centre, Supply and Services Canada, 1979), p.
5.

l6Saskatchewan Legislative Assembly, An Act respecting the

Foreign Ownership of Agricultural Lands in Saskatchewan, B1ill 115,
April, 1972.

17pebates and Proceedings, April 29, 1972, p. 1907.

181b1d., p. 1910.

19Regina Leader-Post, April 21, 1972.

201bid. See also Regina Leader-Post, April 22, 1972.

21Regina Leader-Post, April 26, 1972.

22Globe and Mail, August 1972, Cited from Alberta,
Legislative Assembly, The Select Committeée on Foreign Investment:
Interim Report on Public and Private Lands and Supg_gmentarerqport

(Edmonton Queen's Printer, 1973), Appendix F, p. 3.

23Garth Stevenson, "The Control of Foreign Direct fnvestment

in a Federation: Canadian and Australian Experience,” in Political

and Administrative Federalism, Research Monoéraph No. 14 (Canberra:

Australian National University, 1976), p. 61.
Zhgelect Committee on Foreign Investment, Interim Report.
Appendix F, p. 3.

25pebates and Proceedings, April: 27, 1972, p. 2051.

26pebates and Proceedings, April 24, 1972, p. 1904.

27The seven NDP M.L.A.s were Irving Carlson, Terry Hanson,
Edgar Kaeding, Frank Meakes, Hayden Owens, Auburn Pepper and Ed

Tchorzewski. The three Liberals were Tom Weatherald, Ken MacLeod and .

Jack Wiebe.

288ashé::;;wan, Special Committee of the Legislative Assembly
of Saskatchewan, -Final Report of the Special Committee on the
Ownqgship of Agricultural Lands (Regina: Queen's Printer, 1973).

) 29Canadian Federation of Agriculture ef al, Working Paper on
Land Use Policy (Ottawa: Canadian Federation of Agriculture, 1974),
p. 26.

Y

121



!

-

30rbid., p. 27.

~

31Special -Committee of the Legislative Assembly of

Saskatchewan, Final Report of the Special Committee, p. 9.

Report

321bid., p. 30. o
331bid.

341b1d., p. 31.

351bid., p. 37.

67bid.

371bid., p. 47.

38pebates and Proceedings, April 24, 1974, p. 2650.
391b1d.

40pebates and Proceedings, April 3, 1974, pp. 2029-2030.

41Ward, Saskatchewan, p. 35.

42DebaCes and Proceedings, April 4, 1974, p. 2056.

43pebates and Proceedings, April 3, 1974, p. 2028. .

44pebates and Proceedings, April 24, 1974, p. 2645.

“SFederal-Provincial Committee on Foreign Ownership of Land,
to the First Ministers, p. 20.

46pebates and Proceedings, April 10, 1978, p. 1235. s
. (v

47Saskatchewan, Department of the Environment, Lgkd Use

et

Workshop Summary Report, April 1976, p. 1.

481bid.

Agsaskatchewan, Department of Agriculture, Saskatchewan Farm

Ownership Board, Annual Report of the Director of the Saskatchewan
Farm Ownership Board, 1977 (Regina: Queen's Printer, 1977), p. 8.

50qud, Saskatchewan, p. 100.

ro

Mo



5l1bid. See also Debates and Proceedings, December S, 1977,
p. 574. Difficulties with the act were also suggested by the fact
that one .of the firm's secretaries was named as a purchaser in the
land deal. This fact was noted by Minister of Agriculture, Edgar
Kaeding in March, 1978. Regina Leader-Post, March 16, 1978.

52pebates and Proceedfngs, May 12, 1980, p. 2916.

<

53Saskatchewan, Department of Agriculture, Saskatghewan Farm
Ownership Board, Provincial Policies Regarding the Purchase of
Agricultural Land by Non-Residents and Corporations, n.d., p. 17.

54saskatchewan Farm Qwnership Board, Annual Report of the
Director of the Saskatchewan Farm Ownership Board, 1977, p. 8.

55Department of Agriculture, Provincial Policies Rggprding the

Purchase of Agricultural Land, pp. 17-18. ;

56pebates aﬁd Proc?ﬁdiqg§; May 12, 1980, p. 2916.
571bid., p. 2915.

58Barry Wilson, Beyond the Harvest (Saskatoon: Western
Producer Prairie Books, 1981), pp. 97-98. ~

5%9pebates and Proceedfngs, May 12, 1980, p. 2916.

60saskatoon Western Producer, July 13, l93§.

6ISaskatoon Western Producer, March 27, 1980. ’

62pebates ‘and Proceedings, May 21, 1980, p. 3299.
. ]

63pebates and Proceedings, April 23, 1981, p. 2472.

6[“Saskm:chewan, Department of Agriculture, Annual Report
1981-82, p. 43.

]

6SDebates and Proceedings, March 24, 1981, p. 1377.

66Norman Ward, “Saskatchewan,” in Canadian Annual Review of
Politics and Public Affairs, .1979, ed. R. B. Byers (Toronto:
University of Toronto Press, 1981), p. 366.

67pebates and Proceedings, March 24, 1981, p. 1377.

<



Bl 68on the other hand, Devine during the election promised to
freeze new farm land purchases by the controversial Saskatchewan Land
Bank Commission as well as to loan farmers up to $350,800 to buy farm
land. Regina Leader-Post, April 10, 1982.

pgDepartment of Agriculture, Annual Report 1982-83, p. 43.

\

70W1lson, Beyond the Harvest, p. 95.

7ISaskatchewan, Saskatchewan Farm Ownership Board, Changes 1in
Non-Resident Land Holdings 1976-79, by Catherine Neumeyer, n.d.,

p. 1.

72
’Ibid.



Appendix 4.6.1

LAND OWNERSHIP IN SASKATCHEWAN

Area Per Cent

Type * (sq. km.) of total
1. Privately-ownéd, mainly

agriculture....ccoeieveeennnn. 247,352 37.9
2. Federal Crown land other

than national parks and

Indian reserves......ccceeecnen 5,452 0.8
3. National Park....ceceeceoncons 3,875 0.6
4. Indian reserveS..cccecees oo 5,687 0.9
S. Provincial Crown land

other than provincial

parks and provincial

forests..... seesscsecesnansa 35,716 5.5
6. Provincial parkS...cceeeecenn.. 4,810 0.7
7. Provincial forests.......... 349,009 53.%

Total.eoeseenns cesessscsaecesan 651,900 100.0

SOURCE :- Saskatéhewan, Department of the Environment, Policy
Planning and Research Branch, Land Use in Saskatchewan, by P. C. Rump

and Rent Harper, January 1977,



Appendix 4.6.2

BRIEFS SUBMITTED TO THE SPECIAL COMMITTEE

ON THE OWNERSHIP OF AGRICULTURAL LANDS

D. G.
Party,

Stewart, Saskatchewan Liberal
REGINA, Saskatchewan

Saskatoon Board of Trade
SASKATOON, Saskatchewan

National Farmer's Union
District No. 5,
CUDWORTH, Saskatchewan

Weyburn Chamber of Commerce
WEYBURN, Saskatchewan

Husky 01l Operations Limited
CALGARY, Alberta

-

Saskatchewan Federation of
Agriculture, REGINA, Saskatchewan

Traders Group Limited
TORONTO, Ontario

National Farmer's Union, Local 630
ROCANVILLE, Saskatchewan

National Farmers Uniqn
District No. 6,
KERROBERT, Saskatchewan

Saskatchewan Chamber of Commerce
REGINA, Saskatchewan

National Farmers Union
District No. 4,
KAMSACK, Saskatchewan

Canadian Pet;oleum Association
REGINA, Saskatchewan '

Gulf 011 Canada Limited

REGINA Branch,
Saskatchewan

Y

E.

Keller
Bur;on
Howland

S. Stannard
Robinson

L. Bonneau

Paimer

. Ross

Spilchuk
Juecke
Buyniak

A. McLean, Q.C.
Hadwiger
F. Brooks
D. Scott
T. Lee

W. Hougham
J. Elderv
Met2

ghrich

Poisson

Crawford
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Appendix 4.6.2 (cont'd)

Spy Hill Wheat Pool Committee
SPY HILL, Saskatchewan

E. Nasserden
Progressive Conservative Party
SASKATOON, Saskatchewan

Dr. Schmieser, Law College
University of Saskatchewan
Saskatchewan Association of Human
Rights, SASKATOON, Saskatchewan

Saskatoon Group Saskatchewan Waffle
Movement, SASKATOON, Saskatchewan

Veterans' Land Administration
SASKATOON, Saskatchewan

Yorkton Chamber of Commerce
Agricultural Committee

YORKTON, Saskatchewan

Canadian Liberation Movement
SASKATOON, Saskatchewan

Prince Albert Chamber of Commerce

Veterans Land Association
SASKATOON, Saskatchewan

W. G11 Johnson and J. I. Ulmer
Law firm of Coxworth & Johnson
DAVIDSON, Saskatchewan

G. leitch

National Farmer's
Union, J. Burton,
M.P., REGINA,
Saskatchewan

Chamber of Commerce,
WYNYARD, Saskatchewan

Mrs. W. Ross Thatcher

"P. S. Bludoff

L. Steeves
S. Wilson
J. H. Wilson

Canadian Life Insurance
Association
TORONTO, Ontario

J. M. Goldenberg
Barrister and Solicitor
SASKATOON, Saskatchewan

The Churchbridge Agricul-
tural Society
CHURCHBRIDGE, Saskatchewan

SOURCE: Saskatchewan, Spécial Committee of the Legislative
Assembly of Saskatchewan, Final Report of the Special Committee on the

ownership of Agricultural Lands (Regina: Queen's Printer, 1973), p.

41.



Appendix 4.6.3

DAND OWNERSHIP BY PERSONS WITH ADDRESSES OUTSIDE

SASKATCHEWAN BUT INSIDE CANADA

Number of Owned Percent of
Order or Rank Quarter Sections Class Total
1) Alberta . 3,574.82 40.28
2) British Columbia 3,023.81 34.07 !
3) Manitoba 1,083.23 12.20
4) Ontario 983.17 11.08
5) Quebec 96.87 1.09
6) Nova Scotia 24.00 .27
7)  Yukon 24.00 .27
8) Northwest Territories 21.50 .24
9) New Brunswick 7.00 .08
10) Prince Edward Island 2.00 .02
11) Newfoundland 1.00 .01
12) Unknown 34.00 .38
TOTAL 8,875.40 100.00

SOURCE: Saskatchewan, Special Committee of the Legislative
Assembly of Saskatchewan, Final Report of the Special Committee on the
Ownership of Agricultural Lands (Regina: Queen's Printer, 1973), »p.
32.




Appendix 4.6.4

RECOMMENDATIONS OF THE SPECIAL COMMITTEE ON THE OWNERSHIP

OF AGRICULTURAL LANDS

129

Recommendation One:
That the Legislature enact speclal legislation, "The Family
Farm and Community Group Agricultural Incorporation Act.”

.

Recommendation Two:
That the acquisition by any means for agricultural land for
agricultural purposes by any corporation except a farm family
or community group or agricultural co-operative be prohibited.

Recommendation Three:
That any corporation, except a farm family or community group
or co-operative association, now owning agricultural land be
required to dispose of the land by a specified date twenty
years from now.

Recommendation Four: ',
That no. incorporation should be registered for the carrying
out of any agricultural purpose except as a farm family or
community group or agricultural co-operative association.

Recommendation Five: \
That no corporation, except a farm family or community group
or agricultural co-operative association, should be permitted
to operate any agricultural enterprise after five years from
the date specified in the legislation.

Recommendation Six:
‘That no one except a Canadian citizen or landed immigrant may

acquire by purchase, gift, inheritance or other means except
from the spouse, any agricultural land in Saskatchewan.

Recommendation Seven:
That alien individuals now owning land should be permitted to
continue as owners and to transfer land to a spouse.

" Recommendation Eight:

That the ownership and control ‘of lands suitable for

recreation be studied.




Appendix 4.6.4 (cont'd)

Recommendation Nine: .
That the effect of large farm land holdings of all kinds on
Saskatchewan communities and Saskatchewan agriculture be
studied.

Recommendation Ten:
That a central registry be maintained showing the ownership
. and operator of agricultural land and of recreational land.

Recomméndation Eleven:
That the Department of Co—operation and Co-operative
Development be strengthened to provdde personnel  and
information and to conduct research in order to better serve
farmers who choose to achieve economic and social objectives
through group and co-operative efforts.

d

Recommendation Twelve: *
That the Government of Saskatchewan invite representatives of
the Governments of British Columbia, Alberta, and Manitoba to

a meeting to consider aspects of land ownership and use.

SOURCE: Saskatchewan, Special Committee of the Legislative
Assembly of Saskatchewan, Final Report of the Special Committee on the

Ownership of Agricultural Lands (Regina: Queen's Printer, 1973), pp.
34-39.
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Appendix 4.6.5

PASSAGE THROUGH THE LEGISLATIVE ASSEMBLY OF BILL 79 - AN ACT

TO REGULATE THE OWNERSHIP AND CONTROL OF AGRICULTURAL

LAND IN SASKATCHEWAN

Wednesday, April 3, 1974

Thursday, April 4, 1974

Monday, April 8, 1974

Thursday, April 11, 1974

Bill 79 - An Act to regulate the

Owngrship and Control of Agri-

cultiral Land in Saskatchewan was

introduced by Minister of
Agriculture, J. Messer who moved
that the Bill be read a second
time. Debate occurred between

the NDP and Liberal parties in’

the Legislature for approximately
one hour. Debate was adjourned
by a motion by Liberal E.
Gardner.

On a motion proposed by Messer
that Bill 7?9~ be read a second
time the Assembly resumed the
adjourned debate. Debate
occurred between the two parties
for approximately one hour.
Debate was adjourned by a motion
by Liberal K. MacLleod.

The Assembly resumed the
adjourned debate jon a motion
proposed by Megser. For
approximately a ten minute
period, Liberal E. Malone is the
only member to speak on this
bill. Debate was adjourned on a
motion by Malone.

The Assembly resumed the
adjourned debate on a wmotion

-proposed by Messer. Debate

occurred between the two parties
for approximately thirty
minutes. Debate was adjourned on
a motion by NDP J. Pepper.
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Appendix 4.6.5 (cont'd) .

{

Monday, April 15, 1974 The Assembly resumed the
adjourned debate on a motion

proposed by Messer. For

approximately a ten minute

period, NDP members H. Owens and
Pepper are the only persons to
speak on the bill. Debate was
adjourned on a motion by Pepper.

Monday, April 22, 1974 The Assembly resumed the
éﬁjOurned debate on - a motion
proposed by Messer. Debate
occurred between the two parties
for approximately forty-five
minutes. Debate was adjourned on
a motion by NDP member T. Hanson.

Wednesday, April 24, 1974 The Assembly resuned the
) adjourned deb%;: on a motion
proposed by sser. ~  Debate

5
‘?Q&‘; occurred between the two parties
.uﬂi‘kﬁ*‘ ) for approximately one hour with
the two parties voting on the
bill at the end of the debate.
Bill 79 was read a second time
and referred to a Committee of
the Whole. AN

Friday, May 10, 1974 The Assembly resolved itself into
a Committee of the Whole to study
the bill. The bill was later
reported with amendment |
consldered as amended and read
the third time and passed. Later
that day, Bill 79 -An Act to
regulation the (Ownership and
Control of Agricultural Land in
Saskatchewan was given Royal
Assent.

SOURCE: Saskatchewan, Debates and Proceedings, April, 1974,
pp. 2027-2037, 2050-2059, 2130-2131, 2295-2302, 2341-2343, 2579-2587
and 2644-2655; Saskatchewan, Journals of the Legislative Assembly of
the Province of Saskatchewan, April, 1974, pp. 209, 220, 228, 240,
244, 266, and 271; and Journals of the Legislative Assembly of the
Province of Saskatchewan, May, 1974, pp. 315 and 326.
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Appendix 4.6.6

WORKSHOP I: PARTICIPATING SASKATCHEWAN ORGANIZATIONS AND

DELEGATES

A. Moore, B. Walker - National Farmer's Union

C.~Hookenson, R. Gray - Saskatchewan Federation of Agriculture

M. LaFoy, N. Taylor - Environmental Advisory Council

G. Ledingham, K. N. Dickson - Saskatchewan Natural History Society
P. Prebble, Dr. B. Holl - Saskatoon Environmental Soclety

D. Hudon, B. Ferguson -~ Conservation and Development Association
L. R. Yew, G. Josgphson -~ Northern Municipal Council

C. S. Mitchel, D. Beanson, H. Floding - Saskatchewan Assoclation
of Rural Municipalities

H. Taylor, L. Grainger - Saskatchewan Urban Municipalities
Assoclation

T. Motta, E. Begin — Saskatchewan Wildlife Association
J. Carriere, Sr., - Commercial Fisheries Development Committee

G. Kessler, M. Hidelbaugh - Saskatchewan Parks and Recreation
v Association

R. Duncan, P. Hill - Saskatchewan Federation of Labour

[N
AV

J. Gorman, J. Perkins - Saskatchewan Forestry Association
AH. Tingley, E. Southern - Saskatchewan Mining Association
H. Knowlden, N. Millar - Council of Women

R. Leibel, T. White ~ Community é&anning Association |

R. McGillivary - Saskatchewan Chamber of Commerce

C. Burton - Saskatchewan Tourist Association

SOURCE: Saskatchewan, Department of the Environment, Land Use
Workshop Summary Report, April 1976, pp. 13<14.
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Appendix 4.6.7

WORKSHOPcik; PARTICIPATING SASKATCHEWAN ORGANIZATIONS AND

A

\\ .
DELEGATES

R. Atkinson, D. Robertson, A. Moore - National Farmer's Union

R. Gray, G. McGlaughlin, C. Hookenson - Saskatchewan Federation
of Agriculture

A Y

N. Taylor - Environmental Advisory Council

Dr. G. Ledingham, K. Dickson - Saskatchewan Natural History Soclety
B. Ferguson, D. Hudson - Conservation and Development Association
k. Megasty - Northern Municipal Council

D. Benson, H. Floding, B. Andgrson — Saskatchewan Assoclation of
) Riral Municipalities

!

J. A. Clark - Saskatchewan Urban Municipalities Association °
R. Duncan, P. Hill - Saskatchewan Federation of Labour

V. Terry — Northern Saskatchewan Trabpers Association
. { . "\‘
G. Kessler, M. Hidlebaugh - Saskatchewan Parks and Recreation
Association\\

\

XY
S. Smith - Saskatchewan Forestry Associatio?
B. McGillvray - Saskatchewan Chamber of Commerce

H. Tingley - Saskatchewan Mining Association

\

H. Knowlden, N. Millar -.Saskatchewan Council of Women °

T. White, R. Leibel - Community Planning Association

<>

SOURCE: Saskatchewan, é%partment of the Environment, Land Use

Morkshop II Summary Report, September 1977, pp. 17-18.
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Appendix 4.6.8

. -

PASSAGE THROUGH THE LECISLATIW';ASSEMBLY OF BILL 6 - AN ACT

TO AMEND THE SASKATCHEWAN FARM OWNERSHIP ACT, 1974

Monday, March 6, 1978

L3

Wednesday, April 5, 1978

Monday, April 10, 1978

Thursday, April 27, 1978

Friday, May 26, 1978

.

oy

Bill 6 - An Act to amend The

Saskatchewan Farm Qwnership Act,

1974 was introduced by Minister
of Agriculture E. Kaéding. He
moved that the bill be read the
first time and be read a second
time at the next sitting. The
motion was carried.

The Assembly resumed the
adjourned debate on the proposed
motion by Kaeding that Bill 6 be

read a second time. Debate
occurred between the NDP, Liberal
and Progressive Conservative

parties in the Legislature for
approximately thirty minutes,
The debate was then adjourned.

The Assembly resumed the
adjourned debate on the proposed
motion by Kaeding. ' For

approximately a fifteen minute
period, NDP member J. Kowalchuk
was the only member to speak on
this Bill,. The Bill was then
read a second time and referred
to a Committee of the Whole.

Debate on the Bildl at the
Committee of the Whole was for

approximately five minutes. The.

bill was then reported with
amendments, considered amended
and read the third time and
passed.

Bill 6 - An Act “to amend The

Saskatchewan Farm Ownership Act,

1974 was given Royal Assent.
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Appendix 4.6.8 (cont'd)

SOURCE: Saskatchewan, Debages and Proeedings, April, 1974,
pp. 1087-1092, 1235-1238, 2102-2103; and Saskatchewan, Journals of the

Legislative Assembly of the Province of Saskatchewan, April, 1974,
pp. 10, 86, 135 and 136; and Journals of the Legislative Assembly of

the Province of Saskatchewan, May 26, 1978, p. 209.
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Appendix 4.6.9

PASSAGE THROUGH THE LEGISLATIVE ASSEMBLY OF BILL 109 - AN

ACT TO AMEND THE SASKATCHEWAN FARM OWNERSHIP ACT

Wednesday, May 7, 1980 Bill 109 - An Act tof[ amend The
Saskatchewan Farm Owrlership Act
was introduced by Xihister of
Agriculture C. MacMurchy. He
moved that the bill be tead the
first tﬂne and be read a second
time at the next sitting. The
motion was carried.

Monday, May 12, 1980 The Assembly resumed the
adjourned debate- on the proposed
motion by MacMurchy that Bill 109
be read a second time. MacMurchy
was the only member of the
Leglislature to speak on the bill
during the approximately fifteen
minute period.

Wednesday, May 21, 1980 The Assembly resumed the
adjourned debate on the proposed
motion by MacMurchy. Debate
occurred between the NDP,
Progressive Conservative and the
Unionest party in the Legislature
for approximately fifteen

.minutes. The Bill was voted upon
and then read a second time and
referred to a Committee of the
Whole.

Tuesday, June 17, 1980 Debate on the Bill at- the
Committee of the Whole was brief,
lasting only approximately two
minutes. The Bill was reported
without amendment and read a
third time and passed. Later
that day, Bill 109 - An Act to
amend The Saskatchewan Marm
Ownership Act was given Rqyal
Assent. ]




Appendix 4.6.9 (cont'd)

SOURCE: Saskatchewan, Debates and Proceedings, April, 1974,
pp. 1087-1092, 1235-1238, 2102-2103; and Saskatchewan, Journals of the

Legislative Assembly of the Province of Saskatchewan, April, 1974,
pp. 10, 86, 135 and 136; and Journals of the Legislative Assembly of

the Province of Saskatchewan, May 26, 1978, p. 209.
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Appendix 4.6.10

: NON-RESIDENT LAND HOLDINGS, 1976-79

Type of Non-Resident March 1976 February 1978 March 1979

Non-residents residing

in Canada....cecoveune 1,191,144 1,320,349 1,389,580

Non-residents residing

outside Canada........ 444 310 496,122 510,846

Non-resident farmers

residing within 20 miles

of Saskatchewan....... 106,007 128,180 143,300

All non-residents..... 1,741,461 1,944,651 2,043,726
SOURCE: Saskatchewan, Saskatchewan Farm Ownership Board,

Changes in Non-resident Land Holdings 1976-79, by Catherine Neumeyer,

n.d.

139



& CHAPTER 5

POLICY-MAKING IN ALBERTA

This chapter investigates Alberta's response to the issue of
alien and non-resident land ownership. It shows that restrictions
adopted on alien and non-resident land ownership have arisen because
the provincial government wished to remove the threat of large scale
speculation and ensure a comparatively low amount of alien land
ownership in the province. 1In imblementing this legislation, however,
the governing Progressive Conservative party did not restrict foreign
capital from entering the province for industrial, commercial and
residential purposes since this party supports foreign investment as a
major soufce for the province's economic development.

5.] An Act respecting Public Lands and Related Regulations

Prior to the 1970s, support‘ for foreign investment also
existed under the Social Credit~provincial government (1935-1971).
This support was most evident in the oil and gas sector during the
19408 and 1950s when the Social Credit government a}llow?d large
amounts of foreign capital into the province in order to cievelop this
sector.! In terms of land, it was not until 1966, under Premier
Manning, that limited restrictions were {imposed on alien and

non-resident land ownership. This legislation, An Act respecting -

Public Lands, which 1s still in operation, focused on public lands for

agricultural purposes. It was introduced by Minister of Lands and
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Forest, Henry Ruste on March 28, 1966 and passed on Aéril 15, 1966.2
Section 83 provides restrictions on public land being made available
for homesteading. In addition to other ‘eligibility requirements,
section 83 requires that homestead applicants must be Canadian
citizens or British subjects or declare in the application their
intention to become a Canadian citizen. Applicants must also have
lived in Alberta for an aggregate total of at least one year 1in the
three years preceding an application for a homestead sale. Prior to
this act, there were no restrictions on aliens applying for homestead
sales. Instead, the federal and provincial governments set forth a
number of conditions on homestead sales. These conditions 1included
paying a small fee (e.g. $10) and residence requirements that ranged
generally from two to five years.3

Three sets of regulations further restricting alien and

r
non-resident land ownership were passed pursuant to An Act respecting

Public Lands between 1966 and 1967. The first regulation, entitled

the Cultivation Lease and Permit Regulations, was filed on September

21, 1966.%4 Section 7 of this regulation provides that persong md;
apply for a cultivation lease in the province if they are a Canadian
citizen or a British subject, a yeteran, or had lived in Alberta for
an aggregate total of at least one year in the three years preceding
the application and are in the opinion of the Minister operating a

farm in Alberta. The second regulation, entitled The Public Lands

Grazing Lease Regulatiofhs, was filed on December 14, 1966.° Section

3(1) of this regulation provides that a Canadian citizen or a.

/
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corporation may apply for a grazing lease or renew a grazing lease.
However, section 4(2) stipulates that a corporation must have the
majority of its shares owned by residents of the province who are

Canadian citizens. The third regulation, entitled the Agricultural

Farm Sale Regulations, was filed on June 14, 1967.6 section 4(1) of

this regulation states that a person may purchase public lands who in
the Minister's opinion is chiefly engaged in farming as an occupation
and is a Canadian citizen or a Brigish subject.

Underlying these new measures and future measures to be
introduced during the early 1970s was a fundamental change 1in
Alberta's social and economic environment which would place increasing
pressure on the province's public land. Between 1946 and 1971 Alberta
doubled 1its population, from roughly 800,000 to 1.6 million, and an
overwhelming proportion of the growth was concentrated in the two
major urban centres of Calgary and Edmonton, and to a lesser extent in
Lethbridge, Medicine Hat and Red Deer.’/ Substantial growth in the oil
and gas sector also provided an increase of wealth 1in the province
which in turn increased the competition for land and the demand to
utilize recreational land. Increased accessibility would also place
new pg%ssures on public land. As one 1973 study notes:

. « « because so much of Alberta's urban population has

concentrated along the Lethbridge—Calgary-Red

Deer-Edmonton axis and has easy access to public lands to

the west, the public reserves of the Rocky Mountains have

become a focus of general interest. . . .

Their previous inaccess{bility contributed .largely to

their unavailability for ttlement and development and

because these areas do have)some agricultural potential

pressures for their alienation may be anticipated for
agricultural, recreational and Qdther uses. ’




e

e

Further related regulations reflecting this pressure on public
land were passed after the Progressive Conservative party won the
August 30, 1971 provincial election.? The Conservative's election
platform had proposed to restrict farm loans to Alberta residents and
to enact legislation so that Crown lands were only sold to
Canadians.l0 This inclusion of the foreign investment issue in their
election platform perhaps indicated this upcoming party's desire to
address a new growing concern in the province as well as in Canada
that foreign investment be rest'ricted. During the election, however,
the matter does not seem to have been an election 1issue.ll The New
Democratic Party also made no mention of restricting alien land
ownership in its platform.l2 It also didn't seem to be a concern of
the Social Credit government.13 The Conservatives partially fulfilled

their election pledge in the fall of 1971 by passing two regulations

pursuant to An Act respecting Public Lands. Both regulations were

based upon the recommendation sof the new Minister Qf Lands and

Forests, Dr. Allan Warrack. The first regulation, entitled The Forest

Management Area Grazing License Regulations, was filed on October 27,

1971.14 gection 6 of this regulation provides that to obtain a forest
grazing license the‘ person mu'st be a Canadian citizen who has attained
the age of eighteen years or 1is a corporation or a registered
~association which has a majority of shares held by residents of the
province who are Canadian citizens. The second regulation, entitled

the Farm Development, Consolidation and Enlargment Regulations was

filed on November 3, 1971.l5 This regulation provides rules for
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acquiring public 1land for fArm development, consolidation and
enlargement. In particular, section 7(1) of this regulation provides

that on attaining 18 years of age:

(b) any person that files a declaration of his intention

to become a Canadian citizen may apply for a lease, with

or without an option to purchase public lagd, but the
option to purchase may not be exercised until the lessee
becomes a Canadian citizen;

(c) a Canadian citizen or a British subject may apply to
exchange, lease or purchase public land. 16

More wide-ranging legislation restricting public lands was,

introduced June -1, 1972. Entitled Bill 107, The Public Lands

Amendment Act, this bill prohibited the sale of public land to persons

who were not Canadian citizens or corporations that were not at least
75 per cent controlled by Canadian citizens.l?7 1n the lead up to the
1971 election, a similar bill had been introduced in March 1971,
when the Conservatives were in oppos&tion, by Conservative M.L.A.
Clarence Copithorne. That private member's bill was entitled Bill

135, The Sale of Crown Lands Act.18 Like Bill 135, Bill 107, The

Public Lands Amendment Act did not get passei. Instead, B1ill 107 was

referred to a special legislative committee for further study.

5.2 The Select Committee on Foreign Investment
I -

Entitled "The Select Committee on Foreign Invesgment ", this
committee was established six weeks earlier on April 21, 1972 with the

following tasks:

(a) to recommend ways and means which will énsure a
greater participation by Albertan's in the ownership
and control of Alberta's industry; and

(b) to investigate and assess ways and means of
providing as many opportunities and incentives as
possible for Albertans and Canadians to invest in
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the equity ownership of companies operating within
the Province of Alberta; and .

(c) to assess the economic consequences of any proposed
new Federal restrictions upon investment within
Alberta whether by way of legislation of otherwise;
and
(d) to evaluate thé extent of sufficient sources of
investment funds 1in Canada and Alberta for the
future economic development of our province and the
need to create jobs for the young Albertans coming
into the labour force in the decade ahead; and
(e) to examine the need for restrictions upon
non-Albertan and/or non—-Canadian control of certain
key sectors of our economy.19
In a larger context, Alberta's study was part of a growing
number of other studies that were being conducted in Canada 1in
response to concern over foreign investment. For example, both the
Ontario and Saskatchewan provincial governments had established by
1972 select committees to study the foreign investment question. The

federal government 1in 1972 would also release the Gray Report,

Foreign Direct Investment in Canada, the most detailed report ever on

foreign investment in Canada.20

In terms of Alberta's committee, the composition included
Julian Koziak, a Pfogressive Conservative backbencher as chairman,
four other Progressive Conservative M.Is.A.s 1including Minister o#
Federal and Intergovernmental Affairs, Donald Getty, two Social Credit
M.L.A.s and NDP Leader, Grant Notley.21 To study Bill 107, the
committee first advertised for briefs in daily newspapers on June 13,
1972 and in weekly newspapers in Alberta during the month of July,
1972.22 The committee also decided concurrently to comsider foreign

ownership of privately held lands in the province in order to fully
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understand the nature of this type of {investment in the province. Of

146

the 25 submissions received from organizations and individuals, six

were considered as briefs and 19 as letters (see Appendix 5.10.1).
Those submitting briefs and letters were also invited, as were the
public, to attend a public hearing at the Legislative Building 1in
Edmonton on September 18, 1972. Notable interest groups that
participated in this process included the Alberta Fish ‘and Wildlife
Association, the Committee for an Independent Canada and Unifarm
(Alberta's largest farm interest group).

When- the committee submitted its interim report 1in October,
1972, it had concluded that Alberta did not have a serious allien and
non-resident land ownership problem.23 In support of this argument,
the committee noted that 54.9 pe'r ce\nt of Alberta's total land area
was still provincial Crown land with the remainder being 34.5 per cent
privately owned and 10 per cent being federal lands (see Appendix
5.10.2). Research by the committee also indicated that only 3,681
acres of public land or 0.0023 per cent of the total provincial area
had been alienated to non-Canadians.2’ This‘iatter figure recorded by
the committee 1s, however, not entirely accurate due to four problem
areas. As the committee explained:

First, [the figure of 3,681 acres was defived from] only

840 of the possible 1,08l active files. Second, the

foreign ownership of former public lands was established

by the address on the file and therefore purely on

inference. Third, there have been subsequent changes in

citizenship. Fourth, former public lands that have been

\ sold to non-Canadians and paid for, either in lump sum or
over the years, are not included in the gactive files,23



Underlying these four problem areas was the fact that only six months
of study (i.e. from April to October 1972) hag preceded the reiease of
the interim report. To ensure better information in the future, the
committee recommended the establishment of a “monitoring system”™ to
review private and former public lands for information on the extent
of foreign ownership of lands .26

Most importanf to the fate of Bill 107 was the conclusion by
the committee that the bill not be proceeded because of certain legal
problems. In particular, Bill 107, prevented any subsequeunt sale of
Crown land by a purchaser to a non—Canadian. According to the
committee this was significant since future sales of formes public
land would be subject to a “cloud on the title” which would Testrict
“the right of subsequent purchasers to dispose as they please."27
Such a legal opinion may have been a key determining factor in the
provincial government not proceeding with the bill that year. It
should be noted, however, that the committee did generally approve of
the p;inciples contained in the bill stating “that the principle
‘Canadian lands should be owned and controlled by Canadians' is a good

one and wherever reasonably possible should be implemented."28

L

5.3 The Public Lands Amendment Act (1973)

It was not until 1974 that actual legislation similar to Bill

107 was passed. This was Bill 55, The Public Lands Amendment Act,
introduced by Minister of Lands and Forests, Dr. Warrack,bon May 4,
1973 (see Appendix 5.10.3). In his introduction, the Minister stated

that “the principle of the bill is to prohibit the sale of Crown

-
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~land to anyone other than Canadians.”?9 While no further explanation
on the bill was given in the Legislature, it woGld appear that the
Conservatives were also fulfilling the -election pledge they made in
1971. To achieve this goal, Bill 55 introduced in section 21.1 the
same basic criteria earlier contained 1in Bill 107. As section 21.1
states:

The Minister shall not sell public land pursuant to

section 18 ([which establishes a number of conditions

whereby the Minister may sell public lands], the regula-

tions or an order of the Lieutenant Governor in Council,

or issue a notification in favour of the purchaser for

that land, if the purchaser or one of the purchasers is

(a) a person who is not a Canadian citizen, or

(b) a corporation that is not a Canadian corporation, or

(c) a person or corporation acting as a trustee for a

person who 1s not a Canadian citizen or for a
corporation that is not a Canadian corporation.30

Basically, a “Canadian corporation” is defined in section 21.1 as
having 75 per cent or more of the shareholders as Canadians. One
major distinction between Bill 55 and Bill 107 was the fact that Bill
55 did not prevent any subsequent sale by a purchaser of Crown land to
a non—Canadian.

In the Legislature, there was no comment on the bill by the
Social Credit and NDP parties.31 There was, it is true, front page
coverage describing the act in major Alberta newspapers. - However, no
position or analysis of the act was taken or made by the newspapers.

»

These newspapers included The Albertan, the Calgary Herald, the

Lethbridge Herald, the Medicine Hat News and the Red Deer Advocate.32

This lack of debéte on the amended act likely indicated agreement or
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passiye support for the change. This 1s not s8urprising since few
fnterested groups or individuals would be directly affected by the
amendments. As lawyer E. Gamache explains:

. . . most of the public lands are in the northern areas
of the province, with very 1little possibility for'
developmeht. It should also be mentioned that the act
does not forbid the leasing of the surface of public
lands. The act states that ministers shall not sell. . .
public land. For some time now, the method of disposing
of mines and minerals in Alberta has been by lease.]

It should be noted that the provincial goverﬁhent follows the
Q2
practice of only leasing the majority of‘publjiblands in order to meet

long-term competing wuses for this land (i.e. for recreation,
agriculture or resource or commercial developments). This matter of
conflicting land uses 'prompted the provincial government to establish
the Alberta Land Use Forum on October 1, 1973.3% This forum was
assigned to investigate, report and provide recommendations on a
number of issues that included foreign ownership of land. Other
issues specified were: ' N “

(1) the family farm

(2) multi-use of agricultural land;

(3) the use of agricultural land for recreational
purposes; .

(4) 1land use in an adjacent to urban areas as it affect
the cost of housing; ) ' §\\

(5) future land needs of Alberta agriculture;

(6) corporate farm, . . . absentee ownership and communal
farming; :

(7) the common ownership of land, agriculture processing
and marketing facilities; -

(8) land use as it influences populatian distribution in
Alberta; and »

(9) the extent, if any, to which the historical right of
a landowner to determine the use and disposition of
agricultural property ought to be restricted.33
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The forum was composed of three members: Dr. V. A. Wood, former
deputy minister of Lands and Forests and Chairman, J. .E. Davis,
Calgary businessman and‘ former alderman, and R. W. Brown, farmer and
reeve of the municipal district of Kneehill.3® The findings of this
committee will be discussed later in this chapter since the final
report was not released until January 1976. |

5.4 The Land Titles {Amendment Act

4

Onfe‘(b:r 23, 1974, further legislatian was introduced by the

government*in the form of Bill 63, The Land Titles Amendment Act, by

Attorney General and Provl.' Secretary, Merv Leitch (see Appendix
5.10.4). Leitch stated that the bill was in response to widespread
public con'cern about the citizenship of persons acq‘uiring land 1in
Canada,37 According to Leitch, Bill 63 would respond to that concern
since it would enable the government to obtain information on ;he
citizenship of land buyers in order to determine whether or not
restrictive legislatiori was necessary. Bill 63 would also :aasist the
Land Use Forum since the committee had earlier made a request to the

government that an amendment to The Land Titles Act be passed im order

\

to have better information on which to make sound recommendations on
foreign land ownership.38
The Land Titles Amendment Act which was passed in early

»
November, 1974, and proclaimed on June 1, 1975, provides that “the

Reg:l:strar [of Land Titles) shall refuse to register any transfer of

'land or to file any caveat relating to an agreement for the purchase
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and sale of land unless such a transfer or caveat is accompanied by a
statement as to the citizenship of the transferee' or purchaser."39
When the transferee or purchaser 1s a corporation, the act requires

that a statement be filed on “whether or not the holders of the

majority of the voting shares of the  corporation are Canadian

-~

citizens."ao

Reaction to the act by the Social Credit and NDP opposition
parties was generally supportive. Peader of the Official Opposition
and Social Credit M.L.A. Bob Clark stated that the bill was likely the
most important piece of legislation that the legislature would deal
with in the fall session.“! NDP Leader Grant Notley stated that he
would be supporting the bill since the Alberta Land Use Forum needed
better information.3® oOne area of Bill 63 that was criticized by both
Clark and Notley was section -30.1(5). This section provided that the
Attorney ngerél could 'exempt any corporation from providing
information under the bill ;s he considered appropriate. Clark and
Notley argued that this would subject, the "Attorney General to
considerable pressure from various interest groups to obtain exemption
from the act.43

5.5 The Debate on Land Speculation

During the 1974-75 period, Canada experienced rapidly
increasing 1inflation in 1its economy. Closely intertwined with the
problem of inflation was the issue of speculation and foreign land

investment. As noted in Chapter 3, the Ontario provincial government

>

151



in 1974 had already addressed the 1ssue of inflation {in their
province's land market with restrictive legislation on fo;eign
investment. In Alberta, inflation was 10.2 and 11.2 per cent
-respec;ively fn 1974 and 1975.%4% 1In response to this situation, the
Social Credit and NDP opposition parties made a concerted call on the
government to introduce restrictions on foreign ownership of land
since this t;;e of investment was seen as causing inflation in
Alberta's land market. The NDP, as v\vell, opposed foreign investment
on ideological grounds. The Social Credit party's call for
legislation came from M.L.A.s R. Speaker on May 9, 1974, G. Taylor on
October 28, 1974, and W. Buck on February 7, 1974 .45 A private
member's bill was also introduced by Buck on May 29, 1974 .46 NDP
Leader Grant Notley on April 17, 1974 also requested restrictive
legislation. During the March 26, 1975 Alberta provincial election,
the NDP also proposed in their election platform to “provincialize™
land which was owned by foreign individuals and foreign controlled
corporar.tons.‘”

The Progressive Conservative party's own response to this
problem during the election was that they would "carefully monitor the
effectiveness of existing legislation in other jurisdictions dealing
with the matter of land speculation and if it appeared feasiblé and
desil:‘able,"l‘8 the government would introduce legislation to "inhibit
and tax land speculation without adversely qffecting the ability qf

bona fide land developers to bring land on stream at an early stage

for housing programs."l‘9 While the Conservative and NDP parties
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established positions on this issue, it did not enter the general
debate d;ring the election frself .20 qk{he Conservatives won an
overwhelming 69 of 75 seats in the 1975 election while the Social
Credit and NDP parties won four seats and one seat respectively.

With their re—election, the Conservative government continued
to monitor land speculation but abstained from introducing restrictive
legislation in 1975. On December 15, 1975, Premier Lougheed stated
that the government was delaying legislation since preliminary reports
indicated that "foreign 'chases of rural land for the four months of
June to September 1975, were only 2.2 per cent of land sales, and were
well scattered throughout the province."51 Premier Lougheed also
stated that legislation was delayed because the provincial government
had adopted the prevailing constitutional position that in order for a
provincial government to pass legislation on aIien land ownership it
had to exclude residents from other Canadian provinces as well.

Lougheed stated that this type of restriction would be an “undesirable
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limitation upon Canadian citizenship."52 To overcome this obstacle,

Premier Lougheed corresponded with Prime Minister Trudeau on several

occasions 1in 1975 concerning amending the Canadian Citizenship Act.?3

At the outset, the federal government replaced the entire Canadian

Citizenship Act with a new one entitled The Citizenship Act in 1976.

However, the new act as well as section 33 of the act giving provinces
the authority to restrict aliens separate from residents in other

provinces was not proclaimed until February 17, 1977.34



5.6 The Alberta Land Use Forum

In 1976, the first notable event on the issue of alien land
ownership was the release 1in January of the final feport of the
Alberta Land Use Forum. In order to study various land issues‘, the
Land Use Forum contracted the Rural Education and Development
Association (a private organization) to organize a public
participation program. This resulted in public information meetings
to be held in over 80 rural and urban communities throughout the
province during the latter part of i974. The Forum also “conducted
public hearings in 15 centres throughout the province in Janhuary,
February and March of 1975.735  These efforts resulted in some 500
briefs being submitted— to the Forum. All briefs submitted on the
issue of alien land ownership recommended government controls (see
ApBendix 5.10.5). According to Charles Pei of the Alberta Department
of Agriculture, part of the concern on alien land ownership :'stemmed
from a purely emotional and nationalistic feeling and partly from a
fear of price competition. It also included a concern for the decline
in the ru;al population and the loss of the rufal life ethic.”56

As to th; conclusions reached by the Forum, a major one was
that foreign ownership was "not likely to increase substantially in
the future."57 This conclusion was based on its reéeatch which
indicated that foreigners had acquired less than twq. per cent of
Alberta's farm land. The Forum aléo provided the following arguments

against controls:
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a) A determined foreign buyer can easily evade the law
by a variety of financial arrangements that, 1if made
{llegal, would hamstring Canadian farmers.

b) There may be instances where it is in our interests
to have potential urban land owned by a foreigner
during holding and development stages.

c) There could be instances where it is desirable, for
example, to produce hybrid wheat seed. At that time
no Canadian might have the capital or expertise to
undertake such a project.

d) The danger of retaliation. Some Canadians do buy
farms 1in Australia, the United States, and in other
countries.’8

)
As an alternative to controls, the Forum recommended that all

purchases of farm land by non-Canadians be reviewed by the provinces
in place of the existing mechanism established under the Foreign

Investment Review Act.

Reaction to these and other conclusions made by the Forum was
mixed. Indicating general support was an editorial ;n the Edmonton
Journal which stated that the report "merits detailed review but in
geneYal, appears to challenge a number of widely-held myths about land
use and urban development. The challenges are refreshing."59 In
contrast, NDP Leader Grant Notley stated that he feared that the
provincial government would use the report "as a rationalization and
just;ficatioﬁ for doing nothing."60 Notley also considered the report
backward looking and seriously "out of step” with modern attitudes in
land us‘e. In tefms of reaction by Alberta's principal interest groups
(e.g.. Unifarn;, the National Farmer's Union), one finds an absence of-

comment. This may reflect their own perception that -the Forum would

possibly have little impact on government policy. On the other hand,

& .
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there was some comment made by less significant interest groups. This
included the Federation of Al*tzerta Naturalists which indicated that
controls were still necessary even though ounly two per cent of
Alberta's farm land was under foreign owner:sk'tip.61 The Federation
argued that this low amount was significant since only 17 per cent of
Alberta's land was arable. Alberta's Christian Farmers Federation
also requested that restrictive legislation be passed despite the low

amount of foreign ownership.62

(7/\,}5.7- Foreign Ownership of Land (Temporary) Regulations

Legislation was finally introduced on April 21, 1977, when

Minister of Federal and Intergovernmental Affairs, Lou Hyndman,

unveiled The Agricultural and Recreational Land Ownership Act and
associated regulations. In order to facilitate the opetration of
restrictions as quickly as possible, the government introduced the

same day the Foreign Ownership of Land (Temporary) Regulations. These

regulations made by Order in Council 404/77 were passed on April 26,
1977, .pursuant to subsections 33(2) and 33(3) of the federal

government's Citizenship Act .63 Hyndman stated that the government

introduced tempofary regulations 1in order to avoid land speculation
prior to permanent controls being imp}.emented.“ In comparison to
other provinces, Alberta's legishlation followed the lead of a number

of other provinces. For example, Prince Edward Island had implemented

related controls by 1972 while Ontario and Saskatchewan had such
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legislation by 1974. On the other hand, Manitoba would not pass
related legislation until September 1977 while Quebec followed 1in
December 1979.

Prior to the 1introduction of Alberta's legislation, many
significant events related to this legislation had occurred during the
first quarter of 1977. First, on February 17, 1977, the federal

government proclaimed the new Citizenship Act which allowed provinces

to deal directly with the acquisition of property by aliens without,
having to restrict other Canadians. As nOCQQVNSirlier, Premier
Lougheed stated that such amendments would have to occur before the
province would pass restrictions on alien land ownersﬁip.

Alberta's opposition parties also made an extensive effért
during this period to pressure the Tory government to introduce
related legislation. On March 9, 1977, for example, Social Cre&it
M.L.A. Walter Buck requested thét the government restrict alien land
ownership and followed suit on March 18, 1977, in introducing his own
private member's bill on the issue entitled Bill 232, the Farm Land

Ownership Act.®5 NDP Leader Grant Notley also introduced on March 4,

1977, similar legislation entitled Bill 206, The Alberta Farm

Ownership Act (one year earlier, Notley had introduced similar

legislation entitled Bill 211, The Temporary Non-Resident Farm

Ownership Act) .66 Spokesmen for both the Social Credit and NDP

parties felt their actions had placed pressure on the Tory government

to introduce restrictive 1egislation.67 As Buck said:
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“{it was a tough job. . . . It took a lot of work. It

took a lot of presenting bills in the Legislature. It

took a lot of publicity by the members and the media to

finally get the government to move. But they did and I

welcome the legislation."6
It should be noted, however, that according to NDP spokesman, Jim
McInnis, both party's 4initiatives 1in the Legislature were
independent of each other.%9

A request for legislation also came from the delegates at the
annual Alberta Progressive Conservative convention on March 26, 1977.
They passed a resolution recommending to the government to pass
restrictive legislation on alien land owneﬁfhip.70 This resolution
was significant since it was only at the conclusion of the conference

that Minister of Federal and Intergovernmentél Affairs, Lou Hyndman,

announced that the government intended to introduce legislation to

restrict foreign ownership of agricultural and recreational land.
5\
Hyndman ifated the government waited \to make this announcement on

o

March 27, 1977, since the government wanted to first hear the views of
the delegates on foreign land ownership.71

When the government finally introduced restrictive legislation
the following month, Hyndman provided further reasons gnderlying the
legislation. This included the provincial government's desire to
protect renewable resourceé such as agricultural and recreational land
for future generations of Albertans.’2 The provincial government also
wanted to remove the threat of large scalé purchases being made by

wealthy Arab nations.’3 Results from the Alberta _government's

monitoring system also tndicated that purchases of rural laund by



foreigners were on the increase. As Hyndman explained, during “the
last six months of 1975, approximately 39,000 acres were purchased by
non-Canadians. One year later, in the last six months of 1976, 50,000

acres were purchased by non—-Canadians. AThat's an increase of 29 per

cent."7% 1n defending these restrictions, however, Hyndman emphagized

repeatedly during debate that the restrictions were not intended to
create barriers to foreign 1investment. According to Hyndman, the
government wished to encourage foreign 1{investment since it would
result in “manufacturing and processing developments; joint wventures
in the production of jobs and opportunities for Albertans."’Dd

In terms of the main provisions of the Foreign Ownership of

Land (Temporary) Regulations, it should be noted first that the

regulations restrict‘s aliens and foreign controlled corporations to
an aggfégate holding of not more than two parcels of land containing
not more than 20 acres. The regulation defines- a "foreign controlled
corporaticm" as one in which the share ownership'is more than 50 per
cent foreigx‘l‘.\ The regulations also grant the provincial cabinet sole
discretionary power to grant exemptions from the controls. In

comparison, The Public Lands Amendment Act noted earlier requires 75

per cent Canadian ownership. One ﬁossible interpretation of this
‘difference could wbe that the Conservatives had a stronger desire to
retain and protect govefnmen' Crown 1land with tougher restrictions
rather thax: privat@ly owned.“-ggricultural and recreational land. There
are other aspects of th&\tempdr_ary regulatiqns\g)e n*ed.

/
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Canadian citizens and permanent sidents are not controlled
[}

in any way. Lands also not controlled according to section 2 of the

regulations 1include:

(1) land of the Crown in right of Alberta,

(11) land within the boundaries of a city, town, new

town, village or summer village, and

(111) mines and minerals.76
The re%ulations also do not prohibit the purchase of an interest 1in
controlled land for the purpose of constructing pipelines, oil and gas
processing plants, and electric distribution systems.

There are also a mumber of penalties for violation of the

regulations. These penalties are not stated in the regulations but

instead originate from The Citizenship Act. As noted earlier, this is

made possible by the fact that the regulations are passed pursuant to

the federal act. The Citizenship Act sets a fine up to $10,000 and

imprisonment of up to one year or both for those who breach provincial
legislation passed pursuant to the act.77.\Where controlled land is
acquired contrary to the regulations, procedures for judicial s;le are
set forth in the regulations.

To administer the temporary regulatigms, the provincial
government established the office’ called khe Foreéign Land Ownership
Administration within the Department of Energy and Natural Resources.
This office is headed by a Director who in turn must report to the
Assoclate Minister for Public Lands and Wildlife within the Department
of Energy and N#tural’Resources (see Appendix 5.10.6). To facilitate
the application of these regulations the Director has one Review

Coordinator located at the office in Edmonton as yvell as one Review
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Officer assigned separately to the Calgary and Edmorkton Land Titles
Offices.
In terms of developing the general principles of temporary

-regulations (as well as The Agricultural and Recreational Land

Ownership Act and related regulations), the Director of the Foreign

Land Ownership Administration, David Coombs, stated in a newspaper
interview that the “government decided to make the rules as tough as
they are because it was felt that if the intention was to restrict the
sale of land to foreigners, they might as well as go all the way.'{78
Coombs also stated that by making the rules prohibitive, admini-
strative costs would be reduced since there 1s no need for a review
board to review each case because the ground rules are clearly set
out. N

NDP Leader Notley supported the bill by stating that in his
"view the arguments for some kind of control are overv.fhelming."79
"Notley, however, still criticized the government for exempting urban
land ‘fr\om the regulatzons stating that this w@ &tribute almost
directly to .the spiralling %ost of trban land, heated up t-»y
speculation by outside 1interests. Social Credit Leader Bob Clark
outsidgr Legislature also stated that his pa‘rty would support the
principle of the 1legislation which his party had been pushing for
since 1974.80 However, Cla;k ;riticized the regulations for granting

to the provincial cabinet sole discr’etiqnary powér to grant exemptions

from the ‘cont:rols.81

An editorial in the Calgary Albertan expressed support for the

general principle of the legislation but s8till <criticized the
. - -

N
/

+
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government for providiang cabinet sole discretionary power to grant

exemptions from the controls.82 an editorial in the Edmonton Journal

also supported the principle df the legislation stating that 1t had

removed the threat of large scale speculation and ensured a
comparatively low amount of alien land ownership in the province.83

5.8 The Agricultural and Recreational Land Ownership Act

: In 1979, the provincial government would finally implement

;
permanent controls when it proclaimed The Agriculturel and

Recrgational Land Ownership Act and associated regulations on June 1,

1979 (see Appendix 5.10.7). While the administration first
established in 1977 did not change, changes did occur to the permanent
regulations which were basically more lengthy and detailed than the
temporary regulations.

To finalize the permanent controls, the government began a
public information program in June, 1977, through the daily newspapers
encouraging submissions to the Foreign Land Ownership Administration
and 1nfotming Albertans of the general intent of the legislation and
the temporary gnd proposed draft regulations. These efforts ylelded
only a limited puﬁlic response. The Director of the Foreign Land
Ownership Administration, David Coombs. stated that among the
submissions received were  briefs or letters from devélopment
companies, a mortgage loan association, insurance companies,
individual 1lawyers and farmers, 84 However, Coom;; provided only

limited details on the nature and number of these submissions. These



limited details included the fact that fhere were approximately seven
briefs submitted concerning this program of which only two or three
were major in terms of content. With regard to . farmers, five
submitted unfavou[rable letters out of a total of seven letters
submitted. The low overall mumber of submiss;ons, may have been
partially due to the fact that urban land was not controlled under the
regulations. Tom Priddle, Executive Direc‘tor. of the Alberta division
of the Urban Development Institute and G. C. Walker, President of the
Alberta division of the Housing and Urban Development Association of

Canada both indicated that this was why they did not make submissions

to the government since they felg that they would not be af fected by

’

the regulations.85 < /'

A

To account for the two year delay i%x/proclamation of the act,
David Coombs, Director of the F?reign Land Ownérship Admini.;stration
provided a number of plausible ex‘;\'i?lanat;ions.86 These 1nf:1uded: (1) 1t
provided the public wj}h time to makyuhissions; (2) it allowed the
new administration to gain experiencev under the temporary regulations;
(3) the f:ﬁggislative CounSgi had experienced re-staffing and as a
result it was not up to full force in terms of handling a heavy work
load arld having other .pieces of legislation that were considered to be

/ ,
of higﬂer priority; and (4) there was a general agreement that the
temporary regulations were doing a good job. Ano‘therApossible factor
explaining the two year delay was the lack of/ pressure placed upon the

government to finalize the regulations. For example, based on a

review of the newspaper files at Alberta's provincial Legislature

b
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Library as well as the Canadian Newspaper Index, it appears that

newspapers placed little or no pressure upon the government

finalize the regulations.87 The only exception is an article

writer G. Jaremko in the September 30, 1978, edition of the Calgary
Herald which argued that the permanent regulations were overdue.88‘ In

terms “of other newspaper coverage, Alberta's newspapers basic&ﬁ!.

the
to

by

provided statistical information on the impact of the legislacion,.89

A review qf the debates in the Alberta Legislature also shows that the

opposition parties maded no request to the provincial government to

. N

fina'lize the permanent controls. When the permanent regulations were

finally implemented, there was once again no reaction by

the

opposi‘tion parties in the Legislature. Outside the Legislature

however Bill Dowmton, Social Credit patty vice-president in charge of

policy, criticized the new acn; stating f‘hey ve accomplished nothing

except create a lot more ~bu?e'm1cratic red tape."90 Downton also

-

, 1 :
argued that the act was “tokenism to appease the farmers . . . [and]

could be sidestepped by, any g‘oi;d \&orporation lawyer."9t

There was), however, some criticism of the permanent controls

by interest grxéups. and individuals. For example, -Jim Lore, a Calgary

;:ased private 'agricultural conshltant, stated that the new act has "a

.little teeth, in it but I'm not sure the government can uke

it

" stick. ~92 Glen Buchwald Man;ger of. Toole and Cote Real Estate in Red

z .

Deer argued that tbe government should restrict the use ‘of land rather

thnn.‘j.'is\ ownership. ~ As  Buchwald ‘explained, "there 1s 1ittle

difference, ,for example, betweenba foreign investor or a lawyer from

. »
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any Canadian cify purchasing a plece of farm land because there is

still no guarantee {1t won't be taken out of production."93

Developers, including the Urban Development Institute also criticized
the new regulations since they required full disclosure of the
purchaser's {identity on urban land transactions to the land titles
office even if he was a Canadian.9 This failure to keep urban land
transactions confidentdal would enéourage speculation as Tom Priddle,
Executive Director of the Urban Development Institute noted: “a
developer could buy several houses for $50,000 and have a speculator
[seeing what the developer was up to] pick up the key piece [of land]
and say 'you can have it for $1 million'."95 As a result of this sort
of criticism, Coombs, Director of the Foreign Ownership ¢f Land
Administration states that the government “"revised the regulations so
they don't have to disclose to the Land Titles Offices who bought
urban lamd 1if 1it's a Canadian citizen."96 In terms of future changes
to the act, Associate Minister of Public Lands ‘Lnd Wildlife, Bud
Miller, in August 1981, qtated that the government was considering
passing legal alternatives under the The Citizepship Act.97 He also

A

stated that the government 1is always on the outlook to plug any

loopholes in the act and regulations.

Examination of the r;sultl of the province's controls suggest
that they have been highly successful. For gxample, agricultural &nd
recreational land acquired by alien individuais and corporations
totalled only 7,061 acres in 1978, iﬁ contrast to 30,306 acres,

0

159;6994 acres, and 64,180 acres being acquired in the respective

<a

165



M 166

Fig. 2. Acres Acquired by Non-Canadians and Non-Permanent
Residents and Foreign-Controlled Corporations by Munictpalities and
Census Divisions Between 1975 and 1978*
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years of 1975, 1976 and 1977.98 These comparatively large quantities
of land being purchased by alien individuals in the 1976 and 1977
period may partly, however, have been in anticipation of the
government introducing restrictive legislatio). It 1is aléo
interesting to note that southern Alberta rural land is in greatest
demand by alien interests. In 1976, for example, of the total land
bought by foreigners, 69 per cent was located south of Calgary, 16 per
cent was north of Edmonton, and 15 per cent was between Calary and
Edmonton.?? The best soils and land on the periphery of Alberta's
urban centres also appears to be in greatest demand by alien interests
(see Figure 2 and Appendix 5.10.8). A major factor for better soils
being purchased’is the nature of their location in Alberta. As one
federal government study notes: “In Alberta, considerable quantities
of class 1 agricultural land exist in the proximity of urban areas
including Edmonton, Calgary, Lethbridge and Medicine Hat."100

It should also be noted that fears expressed by the Tory
government in 1977 that money from Arab states would be entering the
province to purchase agricultural and recreationa'l land appear not to
have been well-founded. According to statistics released in the 1979
annual rkeport of the Alberta Department of Energy and Natural
Resources (see Appendix 5.10.9) there has been‘ no registered purchases
of Alberta agricultural'and rec‘reational land by Arab states. Though,

one must conceed that there is always the possibility of hidden

investment. Averaged over a four year period from 1975 to 1978, the

ra‘e, West Germany, the

largest foreign investors were respecti
, : o

L 3
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United States and Switzerland with 16 other countries purchasing the

remaining amount. 101

5.9 Conclusion

The foregoling account suggests that the Alberta government's
restrictions on alien and non-resident land ownership stemmed from the
government 's desire to remove the threat of large scale speculation
and to ensure a comparatively low amount of alien land ownership in
the province. Initially the major focus of legislative change 1in
Alberta was on public (Crown) lands with a shift ‘later to private

-

lands. This delay in restricting foreign purchases of private land

was due in part to government reports which indicated that foreign

purchases were still relatively low in, ti@ ggovince. The provincial
government also adopted the prevailing cor{sﬂﬁonal position that in
order to pass legislation on alien land ownership it had to exclude
residents from other Canadian provinces as ‘well‘ Premier Lougheed
stated that this type of restriction would be an undesirable

1imitation upon Canadian citizenship. This obstacle was removed when

the federal government proclaimed The Citizenship Act in February,

1977. éhortly afterwards the Alberta government placed controls on
alien'ownership, of agricglt:ural and recreational land. The Albex;ta
government az.so' stated that the controls were in response to reports
from the government's ‘mnitoting mechanism which indicated that
purchases of rural land by foreigners were on the ipcrease.

Prior to the government'g action, the NDP and Social Credit

opposition parties were actively pressuring the 'government to
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implement controls by introducing their own private member's bills to
restrict this type of investment through various means. The
opposition parties also made repeated rgquests for legislation during
debates in the legislature. There 18 no substantial evidence to
suggest, however, that The Agricultural and Recreational ngg

’

Ownership Act was a result of opposition party pressures.

Furthermore, this writer could not identify any major amendments made
to the government's restrictions‘as a resylt of opposition requests.
As to interest groups, they were mnot extremely active 1in
mak submissions or expressing their concerns *to. gle government.
This lack of interest occur;ed both beforg and after the introduction
of new legislation and policy.. This absence of concern may in Mrt be
due to the limited and moderate nature of Alberta's,legislation. For
example, spokesmen for the Alberta divisions of the Urban Development
Institute and the Housing and Urban Developmént Assoclation of Canada

both indicated that the exemption of urban land under The Agricultural

and Recreational Land Ownership Act was a major factor for them not

making submissions. ' : r
As to the media, they expressed general support towards the
provincial government's effort to restrict alien land ownersiip.

HoweQer, the media gave little coverage to this issue. When coverg

did occur, 1t usually centered ardund the introduction o | ;
‘legislatio§/f9d~pdlicy.. This reactive rather than proactive siance 1s¥

exémplifiéd in the introduction of The Agricultural and Recreational

Land Ownership Act. | While there was editorial comment made by two
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major Alberta newspapers when the legislation waé“introduced, there
was little coverage prior to that. After the legislation was passed,
newspaper coverage seemed primarily devoted to reporting the
statistical re‘snultg releaéed frqm the admipistatiop established to
enforce the controls.

Government studies also had a varying {mpact. For example, it

appears that the govenment did not pass amendments to the Public Lands

Act in 1972 because it heeded the Select Committee's finding regarding
the possible legal difficulties involved with the bill. In contrast,

the provincial government's passage of The Agricultural and

Recreational Land Ownership Act in 1977 went against recommendations

made by the Land Use Forum in 1976. In both studies, however, the
government utilized the Select zommittee and the Land Use Forum as a
vehicle to determine the attitudes and opinion of the Alberta‘public.
The findings of thesé studies indicated that the Alberta public
generally supported the principle of restrictive legislat“i"‘\m on land
speculation and alien land ownership. These surveys also likely
provide& the Alberta government with the assurance that there existed
a base of support for them to pass’resgrictive leé;slation.

To provide some final conclusioﬁs on the three provinces
studied, it perhaps now 1is appropriate to proceed with the final

L

éhapter.
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Appendix 5.10.1
’ 4
"WRITTEN BRIEFS AND LETTERS FiLED WITH THE ALBERTA SELECT

COMMITTEE ON FOREIGN INVESTMENT

ﬂ L
a i > ‘. -

*M. Gawlak _ *B. Kit&heher, Vice-Presideng Alberta
Fish & Game Assoc., Chairman Zone

E. Kush, Q.C. #4 and S

B. Kathol *G. Shaw and Panel

‘ School of Economic Science and

J. V. Drumheller Social Philosophy +

A. Shumaker *Dr. J. Russell, Chairman of Edmonton
Chapter, Committee for an

S. B. Jones Independent Canada Q

G. J. wWitt *M. Anderson, *Dr. W. Schultz, pr. M#
Lerohl a Dr. W. Phillips,TPembers

G. Barry of the Départment ®f Agriculfural

. Economics and Rural Sociolofy,
J. E. Carter University of Alberta
. » ﬂ .

W. E. Abrahamson ’Q *WY. F. Johns, Executive Secl‘etary, .

' ‘ - Calgary Real Estdte Board

H. Acheson _ - Cooperative Ltd.

P. Cimley ) . Dr. H. A. Buckmaster, Department of

Physics, ‘University of Calgary.
J: and E. Landeen . )
W. J. Plodz, Executive Secfetary

D. Ross o Unifarm . e
F. O'Keefe - - _ A Private Citizep gup from
Lacombe and Bla :
M. Lee
¥ - N 3 ‘
B. W. Hambrook g — , .

Note: The Committee received a number of letters supporting the
principle of - Bill 107~ subsequent to commencement of the
preparation of the report.

*Qave Oral Presenfations at Public Hearing'

. , .

‘ SOURCE : Alberta, Select Committee on Foréign Iavestment,
Intérim Report op Public and Private Lands and Supplementary Report

(Edmonton: Queen.s Printer, 1973), Appendix B. .
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Apprendix 5.10.2

. LAND OWNERSHIP IN ALBERTA

(Sq.Mi.) (Acres) (Z)

Privately owned land (patented) 86,205 55,171,200 34.6
or under Disposition Leading to

~Jitle (Homestead Sale, Agricul-
ture Farm Sale, etc.) '

- Federal lands (National Parks, 26,127 16,721,280 10.5
IndYan Regserves and Forest
Experimental Stations)

Provincial Lands , ) ——
Land under Public Land 9,172 5,870,080 3.8
Dispositions but not leading
to title (Grazing leases,
cultivation leases, etc.)

Provincial Parks, Historic .2,357 1,508,480 = 0.9 }-54.9
Sites, including Willmore
Wilderness Park

Special Areas (not available 7,920 5,068,800 3.%
other than grazing) . ..
Vacant Land 117,019 74,892,160 47 .dJ
« Total land area 248,800 159,232,000 100.0
Total water area 6,485 4,150,400

Total area of province 255,285 163,382,400

SOURCE: Alberta, Select Committee on Foreign Investment,
 Interim Report on Public and Private Lands afid Supplementary Report
(Ed-onton: Queen's Printer, 1973), Appendix D, pP. 5.




Appendix 5.10.3

PASSAGE THROUGH THE LEGISLATIVE ASSEMBLY OF BILL 55 - THE

PUBLIC LANDS AMENDMENT ACT

]

Friday, May 4, 1973

‘Tuesday, May 8, 1973

Thursday, May 10, 1973

Thursday, May 10, 1973

Bi1l 55 - The Pyblic Lands Amendment

Act was introduced by Minister of

Lands ahd Forests Dr. Allan Warrack

.and read a first time.

Warrack moved second reading of Bill
55. No debate occurred from any of
the three political parties. in the
Legislature. Bill 55 was then read
“for the second time and forwarded to
the Committee of the Whole.

In the Committee of the Whole all
sections of the bil}, the title and
preamble were agreed to without
debate. Warrack then moved that
Bill 55 be reported. The motion was
carried.

Warrack moved that Bill 55 be read a
.third time. The tion was carried
without debate. nger that day Bill
55 - The Public Lands Amendment Act

was given Royal Assent.

SOURCE: Alberta,

Alberta Hansard, May, 1973, pp. 53-2837,

56-2983 and 57-3129; Alberta, Journals of the Legislative Assembly of
the Province of Alberta, May 10, 1973, p. 178.
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Appendix 5.10.4

PASSAQE$EH§OUGH THE LEGISLATIVE ASSEMBLY OF BILL 63 - THE

LAND TITLES AMENDMENT ACT, 1974

Wednesday, October 23, 1974

*

Friday, October 25, 1974

AN

Monday, Ottober 28, 1974

Thursday, October 31, 1974

Monday, November 4, 1974

Wednesday, November 6, 1974

Bi1l 63 - The Land Titles Amendment
Act, 1974 was introduced by Attorney
General and Provincial Secretary

Mervin Leitch.

Leitch moved second reading of Bill
63. Debate occurred from all three
.political parties in the Legislature
for approximately forty-five
minutes. Bi{ll 63 was then read for
the second time aS%Fforwarded to the
Committee of the ole.

At the Committee of the Whole debate
occurred from all three political
parties on Bill 63 for approximately
one and a quarter hours. Minister
of Education Lou Hyndman then moved
that the Committee rise and sit
again later on Bill 63. The motion
was carried.

Debate occurred again  at the
Committee of the Whole from all
three political parties on Bill 63
for approximately one and a half
hours. Leitch then moved that Bill
63 be reported as amended. The
motion was carried.

Leitch moved that Bill 63 be read a
third time. Debate then occurred
from all three political parties in
the Legislature on Bill 63 for
approximately forty-five wminutes.
The motion was then carried.

Bill 63 - The Land Tiwles Amendment

Act, 1974 was given Royal Assent. .

[4
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Appendix 5.10.4 (cont'd)

SOURCE: Alberta, Alberta Hansard, October, 1973, pp. 3105,
3209-3215, 3271-3283, and 3420-3433; Alberta Hansard, November 1974,
pp. 3507-3514; Alberta, Journals of the Legislative Assembly of the
Province of Alberta, November 6, 1974, p. 170.

,
<
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Appendix 5.10.5

SUBMISSIONS PERTAINING TO ALIEN'LAND OWNERSHIP FILED WITH
» .

THE ALBERTA LAND USE FORUM

Grande Prairie Land Advocate Committee

Manning Land Advocate Committee ”
Peace River Land Advocate Committee
Grimshaw Chamber of Commerce

éﬂson Land Advocate Committee
Claresholm Land Advocate Committee .
Taber Land Advocate Comﬁi;tee

Vulcan Land Advocate Committee

Ernest Manning High School Land Advocate Committee
O0lds Land Advocate Committee

Rimbey Land Advocate Committee

Stettler (Central Alberta) Land Advocate Committee
Three Hills (Carbon) Land Advocate Committee

.H;gh River Land Advocate Committee

Nanfon Land Adyocate Committee

Strathmore Land Advocate Committee

Dr. B. Lee and Lawrence Hamilton (Calgary)
Youngstown (Oyen) Land Advocate Committeéﬁ\\

oy



Appendix 5.10.5 (cont'd)

' * Note: Through the Rural Education and Development Association,
land mse advocate committees were formed to obtain community responses
to—-land use issues. 1In the above land use committees, the committees
" were usually composed of between two to four 1ndivih§als.

Ve .
SOURCE: The above list of submissions is compiled from the
publication: Alberta, Alberta Land Use Forum, LandLUse Forum: Report

and Recommendations (Edmonton: Queen's Printer, 1976), Volumes 1 to 8.

2
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Appendix 5.10.6

AN ORGANIZATIONAL CHART OF THE FOREIGN OWNERSHIP OF LAND

v

ADMINISTRATION IN ALBERTA

L4 )

g,

DEPARTMENT OF ENERGY AND NATURAt RESOURCES

Associate Minister for Public
Lands and Wildlife '

Deputy Minister of
Renewable Resources

Director of the Foreign
Ownership of Lands
Administration Secretary

Review Co-ordinator AAJ

. ) I \
I | . , 1
Review Officer . - |Review Officer

athim
o

. SOURCE: Interview .with David Coombs, Department of Energy and
Natural Resources, Foreign Ownership of Land Administration, Edmonton,
Alberta;-12 June 1979, and Alberta, Department of Energy and Natural
Resources, The Administration:and Management of Alberta Public Lands,
Energy and Natural Resources Report Number 85,.1979.
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Appendix 5.10.7

PASSAGE THROUGH THE LEGISLATIVE ASSEMBLY OF BILL 40 - THE °

AGRICULTURAL AND RECREATIONAL LAND OWNERSHIP ACT

E

Thursday, April 21, 1977 Bill 40 -~ The Agricultural and
.Recreatfonal Land Ownership Act was
‘intraduced by Minister of Federal
and Intergovernmental Affairs Lou
Hyndman. '

Wednesday, May 11, 1977 Hyndman moved second reading of Bill
40. Debate occurred from all three
political parties in the Legislature
for approximately one and a half

\ hours. Bill 40 was then read for
the second time.

Tuesday, May 17, 1977 . In the Committee of the Whole, Bill ™ Py
40 1is considered for approximately
. two minutes. Hyndman then moved
that Bill 40 be reported. The
motion was carried.

Wednésday, May 18, 1977 . . Hyndman moved that Bill 40 be read a
third time. This motion was.:
carried. Later that day, Bill 40 -
The -Agricultural and Recreational
Land Ownership Act was given Royal

Assent.
Tuesday, May 15, 1979 The Agricultural and Recreational
(two years later) - Land Ownership Act was proclaimed to
‘ be effective on June 1, 1979 by

order in Council 446/79.

SOURCE: Alberta, Alberta Hansard, April 21, 1977, p. 873;
Alberta Hansard, May 1977, pp. 1276-1287, 1407 and 1425.
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/,f Appendix 5.10.9

.

ACRES ACQUIRED BY NON-CANADIANS AND NON-PERMANENT RESIDENTS
S

; -
AND FOREIGN CONTROLLED\tORPORATIONS BY COUNTRY

/

..’
-

N

Country 197 5% 1976 1977 1978 Total  Percent

United States 11772 20158 13136 . 1632 46698 17.88
Germany 6926 22400 30944 1536 61806 23.66
Italy 2648 13023 6903 451 23025 . 8.81
Switzerland 662 14357 8892 - 23911 9.15
United Kingdom 388 6075 -230 102 6795  2.60
Holland 1512 2810 861 3308 8491 3.25
permark 166 - - - 166 0.06
France T 1091 764453 316 - 75860 2904

.,f’Liechtenstien 903 3470 - - 437 “1.67
Austria - 693 2240 159 - 3092 1.18

Panama 636 - 2036 - 2672 1.02
Erie 160 - ’ - -

Belgium - - 543 32 (

Lebanon 154 - .= - 154 0.06
Switzerland ) '

& Germany 2595 318 - - 2913 1.12
grand Cayman : - .30 - - 30 ~ 0.01
Japan - 80 160 - 240 0.09
Uganda - 5 - - 5 0.00
Hong Kong - . &40 - - 40 W 0.02
sweden ‘ - 80 - - 80 0.03
Borneo .(rfl’ 160 - - 160 0.06
TOTAL 30306 . 159699 64180 7061, 261246 ‘}oo.oo

*1975 1s for the last seven months only.

SOURCé: Alberta, Department of .Energy aad Natural Resources,
Annpal Report, 1979 (Edmonton: Queen's Printer, 1979), p. 66.
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CHAPTER 6

CONGLUSION

N

This chapter summarizes our major findings. It outlines the
commor® pattern of policy-making on alien and non-resident land
ownership that emerged in the three provinces. The chapter then
discusses the underlying c;uses for restricfions, the goals of
governﬁents and the reSulLant legislaﬂion and poiicy. These factors
varied significantly between the three provinces due mainly "to
differences in the social and economic environment of the provinces
and ideological differences between . political parties. "Finally, the
chapter examines the debate on whether or not alien and non-resident
land ownership should be restricted, agd if so, by which level of

' v
government.

6.1 Pattern of Policy-Making

"It should be recabledithat prior to the 1970s there was little
or no coqtrol over alien and non-resident land ownership in the three

provinces. However, due to a groﬁing climate of concern over foreign

investment, each province established in the Rarly 19708 established

special legislative committees to study alie nd non-resident land
ownership and other issues (such as the s€udies conducted by Ontario

and Alberta). The composition of these/Special legislative committees

included a minority component of oppg¢sition party members. One of the
major duties of these select committdes was consultations with

188



interest groups and the public on the 1ssue of alien and non-resident

land ownership. Another major task was the collection of data to

determine the amount of alien ;na non—residenﬁiland-ownership in the
province. Such work was important. .tprovi'ded‘ an information base
for future government decision-making.

When the select committees' completed their reports, the
recommendations were sometimes accébted, sometimes mod%fied and
sometimesr rejected by governments. Further studieg were also

/ _
conducted that sometimes resulted in amendments to current
restrictions or the introduction éf new legislation. At the outset,

thé Ontario and Alberta provinciél governments developed a cluster of

legislation .and policies to restrict alien and non-resident land

ownership while Saskatchewan's essential control is The Saskatchewan

Farm Ownership Act.

While g;vernment studies were |impdrtant, the foremost
determinant of the controls implemented in the three provinces was the
ideology of government. The goverfiment had thg péwer to implement
legislation as well as to initiate bublicly funde& government studies
~on this 1issue. When legislation Qﬁs introdﬁted, it was extens#vely

j
debated by thevopposition which was often divided on the best method
to restrict this type of investment.

To administer new legislation or ﬁplicy, the three proviﬁcial
governments used existing government departﬁen:s. Recommendations or

findings made by these administrations also\ sometimes resulted in

additional amendments to legis}ation; \\ ‘

s
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6.2 Policy Determinants, Goals and Outgpés )

S

While the policy-making process was similar in the three
provinces, the underlying cau?es for restrictiong, the goals of
governments and resuitant législatiqn varied significanfly betweén the
three provinces. In Ontario, gerrnment restrictions on alien and
non-resident 1land ownership stemmed from economic problems; not
principled opposition to/foreign ownership. Salient problems included
inflation - and declining land avaiiabili&y which was attributed to
increasing foreign ownership. The two major'acts were introduced 1in

1974 to deal with tHese problems were The.Land Transfer Tax Act and

)

The Land Speculation Tax Act. While opposition parties, interest

groups, the public and the media supported the legislation's main

190

objective of taxing land speculators, much debate centered around the.

3

proper policy response.

At the outset, amendﬁents to the legislation during the
197475 period were neéessary becausg the original statutes were
developed quickly 'as ad ﬁgg re;ponSeQ tédimmediate problems notably
high inflation in the Ontario land market. In responding to an
existing problem, it appears that the government made 1its ;n?tial
- controls overly re;trictive so that inflation wou;d be dampened. For
example, within a year the government found it necessaryAZO reduce the
land speguiation tax ffbm 50 per cent to 20 per cent. The next major

2.

amendments occurrgd'in 1977 and 1978. The government then reduced the

restrlctiveness of its’legislation in .response to declining investment

~

a



d growth 1in the Ontario economy. Now the government's remalning

[

xation measure on private land - The Land Transfer Tax Act - applies

only té agricultural and recreational land. To obtain information on

-

alien and non-resident land ownership, the government passed in 1980,

An  Act to regui}q> the Registration of Non-Resident Interests 1in

Agricultural Land in Onfhrio. The government stated that this act was

. N .
passed because an up-to-date inventory of land ownership was necessary

for this important agricultural resource.
This legeslation also provided the only case out.of the three
provinces whereby there was some evidence that the government's

~ P
initiative to pass relg;e&‘legislation in this field was in response

l

from pressures from the néﬁspaper media.1

In general, the newspaper

media in the three provinces gave rather limited coverage to this

v

issue. When it did oécur,.it usually centered around the introduction
. " : A
of new legislation and policy. After 1legislation was passed,

) Y
newspaper coverage was devoted to ‘reporting data released by the

administration establish%? to enforce the controls. The media's
: L.

reactive stance suggests .that of the various factors examined for

-~
-

having a potential impact on - the development of legislation in this
+ ‘ v
field, it may be the least important factor.

In Saskatchewan, the ‘government's major restriction on alien

*

and non-resident land ownership 1s The Saskatchewan Farm Ownership
. L

Act. This law arose becaﬁse'qfnthe importance of agriculture in the

Saskatchewan economy and the.:governing .New Democratic Party's

opposition to foreign 1investment. The "legislation had to be

b
By
-
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substantially amended 1in order to 1increase 1its effectiveness for
several reasons. First, Saskatchewan was one o; the first provinceg
to introduce restrictive legislation. As such, {t did not know how
restrictive 1{ts legislation should be. Anid as other provinces
implemented controls, Saskatchewan's legislation fell out of line with
restrictions in force elsewhere. Another possible contributing factor
for the amendments is that th; initial controls were in response to an
anticipated rather than an existing problem. This i§ significant
since the government would less likely feel the need to introduce
strict measures (as compared to the Ontario government whgn it felt {1t
necessary to introduce strict measures to deal with high inflation in
their land market):

In general, interest groups, the  public and the media
supported the principle of the legislatigf.' However, it appeared that
farm groups pressured the government to act. The government was also
regsponsive to their concerns since interest gfoups were provided an
opportunity to submit briefs and make presentations to the select
committee studying this issue, as well as to express their concerns at

T

two provincial land use workshops. The government was also indirectly

'pressured by the Saskatchewan Farm Ownership Board whqch suggested

that the legislation was not effective. This may still be the case
since later reports from the Board indicate that while this type of
investment is not increasing significantly, 1t remains a problem.

Currently, the act limits the amount of land owned by non-resident

AN
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individuals and non-agricultural corporations to a maximum aggregate
. B N

14
V

holding of no more than 10 acres effective May 6, 1980.

In Alberta, the provincial government has passed an array of
legislation. In so doing, the overriding principle appears to have
been a pérceived need to remove the ;hréat of large scale speculation
and to e?sure a comparatively low a@odnt of alien land ownership.

Restrictions on alien and non-resident land ownership include a

variety of regulations passed pursuant to An Act respecting Public

Lands during the 1late 19608 and early 1970s. These regulations
restrict public lands being acquired for agricultural purposes. It
appears that these restrictions were in response to pressures being

put on the land due to 1increases in popuiation, wealth and

accessibility.

The province's Public Land Act was also amended in 1973 for

the underlying principle to prohibit the sale of Crown land to anyone
other than Canadians. 1In 1974, amendments were also introduced to the

rovince's Land Titles Act for the major purpose of obtaining
P

information onn the citizenship of land buyers in order to determine
: . » )

. £
whether or not further restrictive legislation was necessary. Results
from this monitoring system, later in part, prompted the government to

introduce in 1977 The Agricultural and Recreational Land Ownership

Act., Other reasons cited for this law included the government's
desire to protect agricultural and recreational land for future
generations of Albertans. The government also wanted to remove the

threat of large scale purchases by wealthy Arab states.
X

193



.

In general, opposition parties, {nterest groups, the public
and the media supported these restrictions. However, thelir
participation in the policy process varied significantly. For
exa%ple, the NDP and Social C(Credit opposition parties actively
pressured the government to Jjmplement controls. In contrast, interest
groups were inactive. This absence of concern may have been due 1in
part to the limited and moderate nature of Alberta'; legislation which
does not restrict foreign capital from entering the province for
industrial, commercial, and residential purposes. This is because the
Progressive Conservative party supports foreign investment as a major
source for the province's economic development.

6.3 1Issues of Further Codcern

Other pertinent questions arise when discussing the issue of
-

alien and n;h-resident land ownership. Of primary importance 1is the
question of whether or not there are real problems with alien and
non-resident land ownership, and if so, should government ;ntervene?
A telated issue is what level of government should be restricting this
be of 1Avestment? The literature in this field spends little time
discuising these questions. Experts disagree about whgfher there are

real problems posed by alien and non-resident land ownership.2

Obviously there are both benefits and costs. If alien and
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non-resident land ownership were to involve only costs, a clear casg’\

could be established for banning it altogether. The answer to the mix

of benefits and costs lies in filtering out the bad effects while



N L

securing the good effects. The Ontario, Saskatchewan and Alberta
provinéial governments have done this to the degree that they have
restricted agricultural and recreational land but still allow foreign
capital to enter the province to purchase urban land for industrial,
commercial and residential purposes. However, even 1in the case of
urban land, as was proved in Ontario, problems can arise with foreign
ownership. At the outset, some of the most commonly cited potential
problems w&thﬂalien and non-resident land ownership are: (1) this
investméng increases the demand for land, and consequently, 1its price;
(2) this investment is sometimes used only for speculative purposes;
(3) this {investment may lead property to be ‘under-maintained in
comparison to the propérty of full-time residents; and (4) this
investment may lead to land utilization patterns which are not in
accordance with the wishes of residents. 1In view of these probl'ms,
the question that still arises 1s whether or not provincial
governments should be restricting other Canadians. It may be argued
that in orderkto make Canadian citizenship a reality, Canadi;ns should
have the freest possible access to the national market - whether it be
land, services,.or capital - provided they obey the laws of general
application of that province. Our constitutional statutes, as well as
the early decades of post-Confederation history, bear witness to the
fact that one of the fundamental goals of Cartier, Macdonald,
Langevin, Tupper and the other founding fathers was to forge an
economic union.3 The development polic} they put 1in place was

(
focussed almost exclusively on the formation of a domestic market
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that would include all the British colonles in North America, and on

the works and undertakings required to ensure economié mobility within

4

this common market. The federal government has recognized this goal

to the degree that the new Citizenship Act allows provinces to

restrict aliens exclusiveiy without having to restrict Canadians in
-other provinces. While thié initiative sh0ul§ be helpful in achieving
this goal, a review of the legislative debates,’ government documents
and newspapers seems to suggest that current provincial legislation
has n’ represented a significant.barrier to .the economic mobility of
businesses across Canada.

The arguments for government intervention include the fact

that land is too unique and valuable to be treated as an ordinary .

-

asset, This non-renewable resoutfce produces the basic commodities,
minerals and food which form the basis for all production and wealth,
As sueh, 1if there are {gefficiencies or unnecesary pressures on the
land market - whether they be by aliens or Canadians - restrictions

should be implemented. Canada's Constitution Act allows the federal

and provincial governments a variety of ways to restrict economic
mobility (e.g. financial assets and business establishments). If
difficult circumstances arise, as one federal government document
notdé, “"the pursuit of other politicil, social, economic and cultural
goais justifies some restriction of the economic freedom of
Cav;adigns."s However, adds the document, "any provincial authority
st~10uld bear in mind that whenever it discriminates against the

residents of other provinces, it exposes 1its own residents to

s
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retaliatory discrimination by the gpvérnments of these other
provinces."6 In this regard, little evi&énce suggests any retaliatory
actions maJe by provinces to restrictions implemented by other
provinces. On the other hand, a review of the literature in this
field also shows that there 1s a lack of a reliable examination on the
va;}ous approaches at th; federal and provincial level that can
protect this land resource equitably, affordably and permaﬁeﬁtly from
this type of investment.

A final question 1s ‘which level of government should restrict
alien and non-resident land ownership? Obviqusly, there is 1little
room for debate with regard to federal a;d provincial Crown lands.
Both governments have exclusive authority with regard to such lands.
However, in terms of privately-owned land, this writer concludes that
after examining the three provinces a strong case rests with
provincial control in this érea. This is due to the fact that the
nature of alien and non-resident land ownership 1is uflique to each
province (e.g. in terms of amount, type and leQel of increases). The
social and economic environment (which proved often to be an
underlying factor for legislation) also varied significantly between
provinces. Thus, it could prove to be counter-productive to solvé a
;roblem with alien and non-resident land'ownership as 1if it had the

same causes and 4intendity throughout the' nation and as if they could

be effectively dealt with by the same policies for all provinces.
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6.4 Conclusion

/

In summary, this study concludes that while g,coﬁmon pattern
of policy-making emerged in the three provinces, the underlying causes
for legislation, the goals of government and resultant legislation
varied significantly between the three provinces. The social and
‘economic. environment and the i{deological position held by the)
governing political party towards foreign investment were the two most
important factors accounting for policy differences in the three
provinces. Other elementé of the enviromment which dontributed to
their outcome include the importance of the land resource in the

]

province economy, the nature of alien and non-resident land oﬁnership

in the province (i.e. the amount, type and rate of increase) and the -

198

level of urbanization, wealtb and population. These differences 1in

o

the environment between éach province suggests that provincial
governments are best able to respond effectively to this type of
' investment. Since only three provinces were studied, this study also
concludes that other Canadian provinces should be studied to determine

more generally the determinants of policy in this important area.



NOTES

lontario, Legislature of Ontario Debates, June 9, 1980, p.

2649.

2pn article providing arguments against restricéing alien and
non-resident land ownership 1is R. Hobart and S. McFadyen, “The
Economic Implications of Foreign Ownership of Canadian Land,” 1in
- Public Property? eds. L. Smith and M. Walker (Vancouver: The Fraser
Institute, 1977), pp. I79-203. An article which provides arguments
for restricting alien and non-resident land ownership is M. Gaffney,
"Social and Economic Impacts of Foreign Investment in United States
Land,” in Natural Resources Journal 17 (1977): 377-392.

3Canada, Government of Canada, Securing the Canadian Economic

Union in the Constitution (Ottawa: Minister of Supply and Services
Canada, 1980), p. v.

.

41bid. )
51bid, p. 2. ,

61bid.
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Appendix 7.2

THE CANADA LAND INVENTORY FOR EVALUATING LAND CAPABILITY

-

Class 1 Soils 1in this tlass have no. signi¥icant limitations for
crops.

o

Clasg 2 Soils 1in fhis class have moderate 1limitations that

restrict the range of crops or require moderate

conservation practices.

Class 3 Soils in this class have moderately severe limitations
that restrict the range of crops or require special
conservation practices. :

Class 4 Soils in this <class have severe limitations that
restrict the range of crops, or require special
conservation pfactices, or both.

Class 5 Soils in this class have very severe limitations that
restrict their capability to produce perennial forage
crops and improvement practices are feasible.

Class 6 Soils 1in thi class are capable only of producing
perennial- for:%e crops, and Improvement practices are

not feasible.

Class 7 Soils 1in this class have no capability for arable
culture or permanent pasture.

Class 8 Organic soils (not placed in capability classes).

- ya N\
Source: Wendy Simpson-Lewis et al, Camada's Special Resource

Lands (Hull: Canadian Government Publishing Centre, Supply and
Services Canada, 1979), . pp. 3-4; and Canadian Federation of
Agriculture et al, Working Paper .of Land Use Policy (Ottawa: Canadian
Federation of Agriculture, 1974), p. 8.
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Appendix 7.3

LIST OF PRINCIPAL FEDERAL AND PROVINCIAL REPRESENTATIVES

ON THE FEDERAL-PROVINCIAL COMMITTEE ON FOREIGN
OWNERSHIP OF LAND

FEDERAL

Mr. B. L. Strayer (Chairman) .
Assistant Deputy Minister
Department of Justice

ONTARIO
Mr. E. Marshall Pollock

Assistant Deputy Attornéy General
Ministry of the Attorney General

QUEBEC

Mr. Jean Richard .
Assistant Secretary General of the Executive Council

NOVA SCOTIA

Mr. H.F.G. Stevens, Q.C.
Clerk of the ExecutivegCouncil

NEW BRUNSWICK

Mr. Barry Toole
Director, Intergovernmental Affairs

MANITOBA
Mr. James T. Cawley, P. Eng.,

Deputy Minister
Mines, Resources and Environmental Manigement

BRITISH COLUMBIA -~

Mr. Melvin H. Smith
Coordinator, Federal-Provincial Affairs

PRINCE EDWARD ISLAND

Y
Mr. Douglas B. Boylan
Secretary to the Cabinet
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A 2
Appendix 7.3 (cont'd) '
SASKATCHEWAN
Mr. Roy S. Meldrum, Q.C. «

Constitutional Advisor to the Executive Council
¥ ALBERTA
Mr. Peter Knaak

Executive Assistant to the
Minister of Federal and Intergovernmental Affairs

NEWFOUNDLAND

Mr. Alec McEwen
rector )
Lands and Surveys Division
Department of Forestry and Agriculture

‘ —————

Secretary of the Cabinet

Mr. Andre S. Millar, Canadidn Intergovernmental Conference
Secretariat \

SOURCE: Canada, Federal-Provincial Committee on Foreign

Ownership of Land, Report to the First Ministers (Ottawa: Information
Canada, 1975), Appendix B.

-
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