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ABSTRACT

o 8

1 R

This is a case study of a land development company which entered into

‘agfééméﬁt conferred both monetary and land benefits to the regulator in
exchange for a Speeded—up and simplified land-use regulation process.

Tée study examines the regulation factors which affect the costs to a
jeveloper and examines how these were affected by the actual
modifications to the regulation process.

The major findings of the research are: ' "

1) Land-use regulators will shorten the regulation process for lands
which provide the highest public benefit from their development.

2) Land-use regulators will tend to shorten the regulation process to
promote competition amongst developers.

3) L&nifuse regulators will seek increased concessions from developers « *
in.gxchange for a shorter regulation process. L

4) The wishes of the land-use regulator can over-ride those of the
developers and further, the public wishes can influence those of the —
regulator. -

5) Public sector input to the land use need not delay the regulation
process. ‘

6) Land-use regulators will tend to shorten or lengthen the regulation
process in response to negotiations with developers.

7) Dramatic concessions b{ developers to land-use regulators appear to
- provide favorable regulation modifications only in the short-run.

jv
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CHAPTER/ 1

-

” INTROOUCT ION

1.1 Importance of the Study

Land developers and local governments alike seem to have become
Jocked into an increasingly regulated process which controls the use of
land for hqusing! This process has developed into an adversary system
Ewhich can slow the approval and construction process and increase the
cost of housing. — - |

This is a caseistudy of a unigue joint-venture land deveTépment
;rajeetrin Spruce Grove, Alberta. The project resulted from an agreement
entered into in 1977 between the Town of Spruce Grove and a land
development company called Groveco Developments Limited.

A typical land aevelopment project in Alberta goes through a
standardized regulatory process. The Groveco Project involved planning
and engineering studies, th; Local Authorities Board, numerous Prcviﬁcia?
Government Departments, School Boards, the Edmonton Regional Planning
Coﬁmissiaé and the Town of Spruce Grove. The series of steps necessary
to gain approvals for proposed land uses were numerous and complicated.
The Town of Spruce Grove, for the most part, had the ability to inf luence
the process by speeding it up or slowing 1t down.

The developer in this case chose to enter into an agreement which
was clearly in the best interests of the Town. The Town agreed to

support the annexation of some 560 acres of land and to allow the rapid



devé1opment of th251and into housing lots. The developer agreed to give
the Tawnrﬁnything 1t would normally obtain from another developer under
The P1;§%ing Act, plys sixty acres of lana for a park and twenty-five
percent of the profits from the development D; the lands. This gave the
Town a vested inte#ést such that it was put in a no-loss situation which
could be substantia11y-improved via the profit-sharing arrangement - the
more profitable the Groveco Project was, the more profits the Town would
make .

The underlying theme of the agreement was one of co-operation and
common interests; the anticipated result of the agreement was that the
development of the lands would proceed quickly, reducing costs to the
deve loper tﬁereby enabling him to provide greater amenities to the Town
via the sixty acres and the profit-sharing. Since the Town's vested
interests would best be served by profit maximization on the part of the
developer no unnecessary delays in the regulatory process were
aﬂticipated:

This study is the first done on the project. In the nearly five
years since its inception, the project has pngFESSEE to the point where
some initial analysis can be done to determine the outcome of the
agreement and its effect on the system of regulation.

1.2 Objectives of the Study

The objective of this study is to determine the effect the agreement
: betﬁeeﬁ the Town of Spruce Grove and Groveco Developments Limited had on
the regulation process, whether or not tRese effects (if any) were

beneficial, and if they were, to which parties.



Althouéh the agreement was between the Town and the developer; third
parties,.such as home builders, home buyers, and existing residents of
the Town could be affected. These third party effects could be either

.intangible, such as enjoyment of park space, or measurable, such as
Jower-priced housing. This study however does not examine the effects on
third parties.

Nor does this study measure the economic impact of such an
agreement. Due to the nature of the agreement, the length of time

'required for proper economic measurements and a dispute over the meaning
of the agreement itself, the owners of the company chose not to release
the financial information at this time.

Since this agreementlﬁas'praaosed by the developer and was entered
into freely, and since there is no provincial or municipal 1egis1ation
which could impose such an agreement upon other developers, and since no
other developers and municipalities have entered into such agreements,
this study can provide a unique look at the land-use regulation system in
Alberta. Complete analysis of this project, only possible in the future,

ould indicate the advisability of other such agreements between land
velopers and municipalities.

It is emphasized that this study is not one of the economic impact

how it works, and how it can be modified to the.benefit of all.

1.3 Research Design

This study comprises six chapters, the first one being the
introductory chapter which outlines the importance of the study, the

objectives of the study and the research design.



The second chapter examines the reasons for land use regulations,
some theories which explain the various processes which are followed in
the application of the regulations and those which have an effect on
prices and/or timing of develgpment in the land development industry
which can be modified by modifying the regulation process.

Chapter three examines the planning process in Alberta. Discussion
of the concepts contained in‘The Pianning Act which can modify the
regulation process are undertaken. Area Structure Plan, Plan of
Subdivision, reserves and levy requirements are discussed in relation to
the applicable legislation and Municipal statutes.

The content and history of the Groveco Agreement with the Town of
Spruce Grove is given in Chapter four. Evidence of modification of the
regulation process is presented and discussed.

In Chapter five the regulatory process the Grovéco Project
encountered is examined for variations from the usual process. The
reasons for this variation are given in light of the Groveco Agreement
and conclysions are drawn about them.

The last chapter discusses the implications of thfs study on the

land use regulation system and makes recodmendations for further study. .

\ -



CHAPTER 2

REVIEW OF THE LITERATURE

N

2.1 Introduction

Numerous studies have demonstrated the diversity of the regulatory
procedures throughout Canada. Even so, the real impaci of the
regulations continues to be studied and analyzed. In a preliminary
report to First Ministers in Novemper, 1978, it was noted:

There has developed in Canada a strong concern that increasing
government regulation might be having serious adverse effects on the

efficiency of Canadian firms and industries and on the allocation of

resources and distribution of income. !

Analysis of the regulation of land use has been undertaken in many
forms within the last decade. Of particular interest has been the study
of the types of regulation and their impact on housing costs in Canada.

The nature and effects of land use regulations have been discussed
in many forms. Most, however, seem to conclude that regulation of land
use is in the public's best interests. Land use c;n be controlled by:
regulations which dictate the location of developments, regulations which

dictate the type of growth, regulations which dictate the kind of land

use, regulations which control and dictate social goals such as low-cost

-

Y. Ostry, Dr. Sylvia, Regulation Reference: A Preliminary Report to .
First Ministers, (EConomic Touncil of Céﬁiﬁ!?“UﬁEﬁmzﬂ{'BD8g9700t),

ovember, s, P. 2.
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public housing, and regulatiofrs~which control the timing of the
development of the land.

In this chapter, the theorfes which have been advanced to explain
‘the rapid price escalations inrthe land and housing development iiiustr;‘
are examined. The high demand for housing and the various types of
government regulations which have contributed to the price escalations

are iﬁviftigateai The summary details the nature of these regulations

and discusses their relevance to this case study.

2.2 Price Escalation in the Development Industry

-Severai alternate theories have arisen to explain the price
escalations of the 1970's in theihausiﬁg and development industry.
Generally speaking, they can be.divided into three categories:

(a) monopolistic concentrations of 1and ownership
(b) extraordinary demand
(c) excessive government regulation

2.2.1 Monopolistic Concentrations of Land Ownership. One of the

first theories advanced to explain rapidly rising land prices was the
concentration of land ownership by development companies resulting in
monopoly pricing. This monopoly-speculation theory was advanced by
Spur‘r2 (1974 and 1976) who claimed to have documented a high degree of
ownership concentration in the Toronto area.

Markusen and Scheffman produced a study which countered Spurr and

showed that the monopoly power theory was incorrect and that in the long

2. Spurr, P., The Land Problem’'s Problem, (Ottawa: Central Mortgage
and Housing Corporation), 1974 and Land and Urban Development,
(Toronto: James Lorimer and Co.), 1976, pp. 393-302.

F




run speculators could not cause prices to deviate from competitive
levels. By presenting original data on ownership and and assembly they
concluded that unforeseen increases in demand, shortages of trunk
servicing capacity, and subdivision pEFTit practices were the main ;auSes

of price appreciation in the land and housing markets.3

2.2.2 Extraordinary Demand. The second explanation for the price

escalations in the development industry has been the escalation due to
‘extraordinary demand'. To put this ‘demand' into perspective a brief

The nineteen seventies can be 1caked upon as the middlie of the
greatest period of demand for housing in modern times. This demand was
expressed collectively by the natural phenomenon known as the Post-World
War [I “baby boom".

This group included an extraordinarily large number of children born
in the late 1940's and early 1950's. As they have grown up, they have
caused changes in all sectors of the economy. Two examples of these
changes are the inf1uence;gn the number of schools required and the
demand for public and private transportation. Many of these children are
now getting married, and have begun to have children of their own, This
means that the "baby boom" children are either in or have recently
entered the market for housing. Like their parents, the goal for many is
the single-family detached home.

3. Markusen, J.R. and Scheffman, D.T.
Urban Development: Ana11;1ca1 Foundat 4 , =
Toronta, (loronto: University of Toronto Press —¥or tﬁ”ﬂﬁtar1o
Economic Council), 1977, p. 131.




If we consider the 25 to 34 age group we can see that these home
buyers account for nearly sixty percent of the new homes produced in
Canada.? In a profile on new home buyers undertaken for the National
Assogiation of Home Builders in the United States, it was confirmed that
fifty-six percent of the homes bought in the United States in 1975-76

were purchased by people in the 25-34 year old category.’ And a study

data, found that the characteristics of buyers of new homes did not
differ significantly in.-most cases from those who purchased existing

hcmésis

Thus, the year-to-year changes in the size of the 25 to 3; age group
pra?ides a good indication of the relative deménd for housing in Canada.

From 1960 to 1965 the size of this group declined in Canada from
approximately 2,500,000 people to 2,400,000. From 1965 to 1970 the size
of the group grew to about 2,750,000, by 1975 to approximately 3,500,000,
and by 1980 to approximately 4,100i660. It appears that the rate of
growth of this key age group is declining, but the population peak is not
expected until the early 1990's when approximately 5,000,000 people are

expected to be in the key home buying age group of 25-34,

4. Central Mortgage and Housing Corporation, Ottawa, Canadian Housing
Statistics, for 1976 and 1977, cited by Genstar Homes, Observations
on Housing and Land Development, 1978, (Edmonton: Genstar Homes),
1578, pp. 3-4. T .

5. Sumichrast, M. et al., Profile of a New Home Buyer, (Washington,
D.C.: National Association of Home Builders), 1976, p. 43.

6. National Association of Realtors, Washington, D.C., Existing Home
Sales, 1976, p. 15.




Figure 1 following i]iustrates this trend. The pattern illustrates
twg very important pcintgz one, that the increased demand is 1ike1y'a
result of increasing population in the key home-buying age graé@, and
secondly, that this group and hence its effective demand will continue
until the early 1990's when it will begin to decline.

It should be noted that these patterns are not consistent throughout
Canada and often depend on growth factors pecfliar to specifﬁ; areas such
as cultura) patterns, immigration, work opportunities and thé
rural-to-urban migration.

The ability to purchase a home was made easier through changes in
mortgage financing. Mortgages became easier to obtain because of changes
in federal laws which allowed high-ratio mortgage loans to be made by the
private sector. The ccmbinézian of iagfeaseﬂ:avai1abi1ity of mortgage
money and low down payments made homes affordable ta a greater percentage
of the population than ever before.

In the 1972 tax reforms a capital gains tax was introduced with an
exemption on owner-occupied housing. The effect of this measure was to
raise the after-tax rate of return on one's home to a rate higher than
other investments. Thus a new Canadian investment strategy arose: buy a
house in a rising market, live in it, sell it at a tax-free capital gain
and apply the equity and capital gains to a down payment on a new house
or other tax-free personal asset.

Some of the other major contributors to increasing demand were
increases in the rate of inflation, the fall of the stock market, the

growth of real incomes, and the increasing number of working spouses. To
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quote from the “Federal-Provincial Task Force on the Supply and Price of

Serviced Resigential Land":
Real returns on federal government bonds and on corporate bonds
began to-fall with rising inflation in the early 1970's and
eventually became negative in 1974 and 1975. With the exception of
1972, common shares also performed poorly. At the same time that
assets that might serve as alternatives to land and housing were
falling in yields, real mortgage rates were also falling. Since
these rates essentially affect the cost of buying land and housing,
this means that the returns to land and housing were rising. Thus
both the fall in returns to financial assets and the increase in the
returns to land and housing providea a powerful stimulus to switch
asset portfolios from financed assets to land and housing.’

t
The process of asset revaluation is jllustrated in Figure 2. As all
the demand factors combined, prices rose. These initial increases
combined with accelerating inflation to change expectations about future
land and housing prices. Since present prices are partly determined by
thése expectations, present prices were revalued sharply upwards. All of
the evidence points overwhelmingly to demand factors and changing

expectations as the primary forces béhind the land and housing boom.8

2.2.3 Excessive Government Requlation. The third theory which is

used to explain the price escalation in the development industry is that

demand, municipalities faced great pressure to grow, to preserve the
status quo, to maintain the quality of life, and to minimize any adverse

cost effects of growth.

7. Federal-Provincial Task Force on the Supply and Price of Serviced
Residential Land, Down to Earth: Report on the Federal-Provinctal
Task Force on the Supply ana Price of Serviced Residential Land,
Toronto, T978, VoTume Two, p. 34. ) . -

8. Ibid., Volume One, p. 21.

N
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The Process of Asset Revaluyation
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The "Public Interest® theory of regulation put forward by Posner
holds that “regulation is s&ﬁ@1ied in response to the demand of the
public for the correction of inefficient or inequitable marﬁét
praﬁtices,“g Supporters of this "public interest” theory argue that
unregulated development by the private sector would lead to nigh public
costs and environmental damage. They maintain that unregulated
development woulad lead to pollution via untreated sewage, inageguate
transportation systems, crowded and inferior school systems, leapfrog
development patterns, undersized municipal services, and various other
harmful effects which yould have cost implications to the public sectar
which are not covered by existing tax revenues.

As a result of the costs afdgrawth, the land-use regulation function
has evolved various methods to minimize or eliminate the pdeic costs of
growth via fiscal and public goods zoning.

Fiscal zoning has been defined as the method whereby the public
sector assesses levies, fees, or developer contributions on the new
homeowners directly or indirett1y.‘0 Common examples of fiscal zoning
are the payments by land developers to municipalities, which are then.
utilized by the municipalities for roads, sewersﬂar recreation.

Public gooas zoning has been defined as the method whereby ghe

public sector controls the characteristics of the new homeowners by//*

9. Posner, R.A., “Theories of Economic Regulation," The Bell Journal af
Ecanamxcs and Management Science; (Autumn, 1974), p. 335.

10. Dale-Johnson, David, Greater Vancouver Regional District Land yse

Regulation Study\ An Evaluation 07 the Ld J58 R o
Coquitlam, Surreyrand Vancouver, T979. (Ottawa: Regu) ation
Reference, Economic Council of Laﬂada) 1980, p. 27

in




reating housing standards which are restrictive in nature and

[al

consequently only allow new households of certain economic status to
enter the municipa]ity!11 An example of public goods zoning occurs

when a municipg1ity requires a large home on a large lot and only allows
the development of large lots.

Both fiscal and public géoas zoning tend to restrict the supply to
some degree and also help ensure an acceptaole ard affordable level of
public services.

In 1975 Derkowski ana];zéa the increase in development costs and
identified the key problem as the chronic scarcity of building lots
created by artificial restrictions. This scarcity results in two
gistinct problems: (1) it drives up the prices of lots, and (2) the
higher priced lots tend to be used for higher pricéd homes.

The main causes for the scarcity were:

(a) excessive restrictions on development (including public
participation) and,

(b) servicing standards and municipal levies.2

The Greenspan Federal-Provincial Task Force on the Supply and Price
of Serviced Residential Land found the relationship of supply on housing

prices in Finding 4:
During the boom, lat prices in some places in some years rose 30
percent to 40 percent. Neither developers nor municipalities,
neither ratepayers nor planners, could sufficiently strangle:supply

1. Ibid., p. 27.

12. Housing and Urban Development.Association of Canada, Costs in the

Land Development Process, (Toronto, Ontario: Hudac), 1975, pp. 3-4.
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for the short years of the boom to explain either price rises of
that magn1tude or their occurance across much of the country. The
reason is that they can restrict only new housing, not existing
housing. Yet in most growing urban areas about 95 percent of the
housing stock is fixed in the short run while the annual production
of the new housing units is only about 5 percent of the ex1st1ﬁg
stock. Because the existing stock dominates the market in the short
run, new housing production does not substantially affect the total
hgus1ng market aver short periods of time. The 5 percent tail
“cannot wag the 95 percent dog in the short run.13

The involvement of the affected agencies and participants in the
reqgulatory process and their effect on the supply side of complex
development projects are examined next.

The cost implications, in addition to those felt by the public
sector, are felt in many similar and different ways by the development
industry and the homebuyer. S.R. Seidel classifies three types of
requlations with cost implications as:

(a) direct costs - those costs which can be at;riguted to compliance
with regulations such as planning and legal fees, on-site and
off-site levies, and developer contributions,

(b) delay and uncertainty costs - those costs which can be
attributed to the delays and inefficiencies in the
administration policy,

(c) unnecessary and/or excessive requirement costs - those increased
costs wh1ch can pe attributeﬂ to servicing standards land

His relevant conclusions are:

(a) the subdivision approval process has increased in complexity.

13. Federal-Provincial Task Force on Supply and Price of Serviced
Residential Land, Down to Earth: Report on the Federal-Provincial
Task Force on the Supp117and Price of Serviced Res1dent1a1 Land,
Yoronto, 1978, Volume Une, pp. 19-20.

14. Seidel, S.R., Housing Costs and Government Regulation, (New
Brunsw)}h*,N.J.: Tentre of Urban Policy Research), 1978, pp. 42-45.




Negotiated agreements regarding subdivision requirements have
been used to extort excess improvements from developers;

zoning regulations are frequently used to severely restrict the
construction of moderately-priced housing. Zoning variances are
frequently being used as bargaining devices aimed at increasing
control by local officials over the character of new
development. Zoning orainances are frequently administered by
elected officials more attunea to political than planning
objectives; and

growth control ordinances, by limiting the amount of developable
land, drive up tne price of those ots on which construction is
permitted. The cost impact of growth controls is felt more by
the surrounding communities than by the municipality adopting
the control measure.!d :

As detailed in Chapter 5, all of these conclusions were factors in the

Groveco Project. ' -

The Greenspan Report places some of the blame for rising prices on

regulation. The conclusions relevant to reqgulations are:

(a)

(c)

the sharp housing price increases that occurred across Canada
from 1972 onwards caused, in most areas, even larger proportion-
ate increases in serviced-1@t prices. where officials were

willing and able to speed up the rate at which subdivision
applications were approvea, lot-price 1ncreases lagged behind
house-price increases. where the approval process was slow to
respond, serviced-lot shortages forced lot prices up more
rapidly.

an increasingly common type of supply restriction and hence
determinant of long-run lot prices seems to be municipal resis-
tance to new development on the grounds that new development
dgoes not pay its way. It is not new development per se that
causes the problem but rather the structure of the property tax
and political fragmentation which are to blame. Municipal
resistance to new development is likely to continue or increase
in the absence of changes to the property tax.

A second increasingly common type of supply restriction and
determinant of long-run lot prices arises from resistance to
development on the part of existing residents in many municipal=
ities. Such opposition is often highly effective since the

15. Ibid., pp. 308-311.
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- :
potential residents who need housing have l1ittle or no political
representation. Ironically, citizen resistance is often direct-
ed at medium or high density developments, low and medium income
housing and infill developments, which are precisely the types
of projects that public authorities are currently trying to
encourage.

These conclusions will also be seen as factors in the Groveco Project as

detailed in Chépter five,
Gruen amd Gruen and the Urban Land Institute in 1977 measured the
impact of growth management and concluded that:
Wwhere regulations restrict the supply of developable land and rate
of construction in a community where demand is relatively price in-
elastic, one can expect prices to increase without respect to deve-
lopment cost increase...

Smith, in 1974, provided evidence that the price elasticity for the

demand for housing was approximately 0.8 to 1.0518

In a 1978 Task Force, the U.S. Department of Housing and Urban

Development (HUD) concluded that:

(a) increased government regulation to all levels is shown both in
substantive requirements and in processing delays; and

(b) shortage of serviced building sites, resulting from inadequate
public facilities, and land use, environmental, no-growth and
exclusionary zoning regulations constrain land supply,

16. Federal-Provincial Task Force on the Supply and Price of Serviced
Residential Land (1978), Down to Earth: Report of the Federal-
Provincial Task Force on the Supply and Price of serviced
Residential Land, toronto, pp. 185-189. T

17. Gruen, Gruen and Associates and the Urban Land Institute, The ULI
Study-Effects of the Requlation on Housing Costs: Two Case Studies,
TWashington, D.C.: Urban Land Tnstitute), 1977, p. 9.

18. ‘Smith, L.B., The Postwar Canadian Housing and Residential Mortgage
Markets and the Role of Government, (Toronto: University of Toronto
Press), 19/4, p. 3. '
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particularly for low and moderate income housing.19

2.2.4 Price Determination. The previous discussion has shown that

prices rise in response to government regulation. Some discussion about
prices and costs in the short run is now called for.

Goldberg (1977) has shown that the price of land is derived from the
price of h6usiqg. In the short run with the stock of houses and land
fixéd, it is the price of housing that determings the price of residen-
tia1‘1and, therefore the cost of 1énd to developers cannot affect price,
it can only be affected By price. In this short-run situation the dis-
tinction between price (detérmined by total demand and total supply-
stock) and cost is critical. Price can vary widely from cast.zD |

Nowlan (1977) noted that since the regulation process is not a
price-responsive, value-maximizing mechanism which responds to supply and

demand, higher prices can result in the short run in response to the rate

at which new properties are permitted to be developed.Z!

2.3 Summary
A11 of these studies tend to support the theory that price

escalations in the development industry are due, in part, to the combina-

tion of extraordinary demand and excessive government regulations.

19. U.S. Department of Housing and Urban Development (HUD), Final Report
of the Task Force on Housing Costs, (Washington, D.C.: HUD), 1978,
cited by David Dale-Johnson, Greater Vancouver Regional District
Land Use Regulations Study: An Evaluation of the Land Use Approval
Process in Loquitlam, Surrey and Vancouver, 19/9, (Ottawa:
Regulation Reference, Economic Council of Canada), 1980, p. 43.

20. Goldberg, M.A., "Housing and Land Prices in Canada and the U.5.,"
. Public Property? The Habitat Debate Continued, (Vancouver: The
Fraser Institute], 197/, p. 245.

21. Nowlan, D.M., "The Land Market: How it Works," lbid., p. 24."
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The extraordinary demand resulted from rapid increases in real in-
come, falling real mortgage rates, falling down payment requirements,
falling returns on financial assets, increasing family formations and
exemptions from capital gains taxation. The result was increased prices
which combined with_acce1erated inflation and change$ in expectations
about fuéure prices to cadse a wholesale revaluation of the housing stock
upwards.

The second main reason for price escalations was the nature of
government regulation of the development industry. Seidel has shown that
the subdivision approval process has increased in complexity, has allowed
municipalities to extort excess improvement from developers, and has
allowed municipalities to control growth via zoning or land-use regula-
tions. Greenspan concluded that lot prices tended to be higher in areas
with more regulation, that the supply tended to be restricted due to
municipal resistance to new development by municipal officials on the
grounds that new developments do not pay their way*\ind by resistance to
development on the part of existing re;idents. Gruen\hg\al conc luded
that where the supply was restricted and demand was relatively price
inelastic, prices would increase without respect to development cost
increases. Derkowski concluded that excessive restrictions drove up lot
prices and the higher priced lots tended to be used for higher priced
homes. The HUD Task Force confirmed the above conclusions.

‘Later, in Chapte; five, we study in detail the application of land
use regulatioﬁs to the land development project of Groveco Developments
Limited in Spruce Grove. The Groveco Project attempted to modify the
requlation process in a manner which would be in the best interests of

both the developer, the regulator, and third parties such as house

builders and home buyers.



CHAPTER 3
. ]
THE PLANNING PROCESS IN ALBERTA

3.1 Introduction

ReguNtion of the planning and development process in A?bertj is
managed in a variety of ways. This chapter examines the planning process

which led to The Planning Act, 1977, and the major components of the

planning process and The Planning Act, 1977.

Land use planning in its simplest terms can be defined as a rational
process of identifying the goals of a community and developing means by
which these can be met, through control over the use to which land is
puta1

In this chapter the planning process is examined. Firstly the
history of land use Tlegislation in Alberta is reviewed. Re1egant
provisions of the various Acts are extracted to help set the framework
for the current day legislation and 1aﬁp use planning structure in |
Alberta.

The themes, the process, and the components of The Planning Act,

1977 are next examined in some detail. Further discussion of the
delegation of authority to the local government level from the federal
and provincial governments is presented by Hamilton in the Economic

5

Council of Canada Technical Report No. 13.

1. Alberta Municipal Affairs, Planning In Alberta: A Guide and
Directory, November, 1980, p. T. - —
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In the final section a summary is provided which sets forth the

legislation relevant to the Groveco case study.

3.2 History of Land Use Planning in Alberta

‘n 1913 the Alberta Government passed The Town Planning Act (Chapter
18 Statutes of Alberta 1913). The Town Planning Act of 1913 introduced

planning legislation for the first time in Alberta and provided for the

i

following matters:
"(a) the preparation and approval of town planning schemes;

(b) that the control of a town planning scheme preparation and
implementation was vested in the Minister. The Act providged
that the town planning scheme was to have no effect without
ministerial approval;

(c) that town planning commissions could be appointed to control
planning schemes;

(d) there was a power to enforce schemes by demolition of existing.
buildings. Compensation was to be provided for demolition with
the right to appeal to independent arbitrators;

(e) the Act provided for "betterment” in those cases where a plan

' provided a benefit to an owner because of a zoning favourable to
him. The town was stated to be entitled to one half of the
increased value attributable to the property as a result of the
zoning. There were, however, no provisions provided to either
calculate or collect it.2

In 1922 the Town Planning Act was included in the general revision

of the Statutes. No new provisions were added to it at that time.

In 1928 a new Act entitled An Act to Facilitate Town Planning and

*

2. Government of the Province of Alberta, Town Planning Act, 1913,
c. 18, s. 1-7. T




the Preservation of the Natural Beauties of the Province provided for the

following matters:

(a)

the establishment of a Town and Rural Planning Advisory Board
appointed by the Lieutenant Governor in Council and consisting
of three members. The Board was to co-operate with local
authorities in formulating ana carrying out town planning
schemes. It was also a part of its duties to assist and advise
the local authorities in order that new buiidings, amongst other
things, shall not "mar the amenities of the locality",

the Board with the approval of the Lieutenant Governor in
Council was permitted to make regulations concerning various
matters including building lines on highways (i.e. to prohibit
buildings within a certain distance from a highway), prohibiting
signs. and advertisements within a quarter of a mile of a nighway
outside tuwn, generally for the control of garages and also for
the care an~ acquisition of parks and land for parks.3

In 1929, the two former Acts were repealed and consolidated into an

Act entitled An Act to Consolidate and Amend the Statutes Relating to

Town Plannihg and the Preservation of Natural Beauty.

Basically the Town and Rural Planning Advisory Board continued with

the same functions and regulation-making powers it had in the 1928 Act.

Provision was made to permit local authorities, with the approval of the

Minister, to appoint Town Planning Commissions of three, six or nine

members with powers to raise money and expropriate. They had some other

functions including to advise, prepare and carry out planning schemes,

and to prepare and administer zoning by-laws. The Act also permitted two

or more municipalities, with the consent of the Minister, to appoint a

Regional

Planning Commission and to delegate to the Commission the power

3. Government of the Province of Alberta, An Act to Facilitate Town
Planning and the Preservation of the Natural Beauties of the

Province, 1928, c. 48, s. 3-5.

22



M
L

to carry out planning schemes but the Commission was not authorized to
raise money or expropriate land.

Provisions relating to the preparation of various planning schemes
were continued under the name of "official town plans". One of the
schemes was for the purpose of providing for plans respecting "rapid
transit" and airport facilities. Tﬁe offical town plans still had to
have the prior approval to the Minister.

Tié Act also provided for a council, with the approval of the
Hiﬁistér, to make zoning by-laws gn€1udiﬂg provisions respecting the
enactment of zones for permitted and conaitional uses, and provisions
relating to protection of property under the zone-conforming use system,
Anyone who felt aggrieved by a by-law could appeal to the Town Planning
Commission, and the Town Planning Commission in coming to a decision had
to base its decision on, amongst other things, the following:

"substantial justice and that the interests of any individyal are o
not undu]y cr unnecessarily sacrificed f4r the benefit of the
community.'

During the depression of the 1930's, urban planning once again lost
importance as the Provincial Planning Branch was disbanded due to
drastically curtailed provincial revenues. On the other hand, planning
on a regional scale was initiated as landowners went bankrupt and
homesteads were deserted, thus requiring the government to acquire and

administer large tracts of 1and.5

4., Government of the Province of Alberta, An Act to Cnnsa\1aate and )
Amend the Statutes Relating to Town Plafining a reservation of
Natural Beauty, 1929, c. 49, s. “36(3). '

5. Alberta Municipal Affairs, Planning In Alberta: A Guide and

Directory, November, 1986, p. I.
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In 1942 there was a general revision of the Statutes but no new

provisions on planning matters were inctuded at that time. Between 1942

and 1955

planning

Statutes

(a)

(b)

(c)

there were an increasing number of amendments relating to
matters and by the time the 1955 general Revision of the
took place the Act had in it the following provisions:

provisions for the establishment of a Provincial Planning

Advisory Board appointed by the Lieutenant Governor in Council;
provisions for the appointment of District Planning Commissions

established by the Lieutenant Governor in Council (these were
the forerunners of Regional Planning Commissions).

caveats with respect to any city or town that was not under a
zoning by- law;

subdivision control was governed by regulations made by the
Board with the approval of the Lieutenant Governor in Council;

replot provisions;

interim development control;

general plan provisions;

development schemes and zoning by-laws;

Technical Planning Commissions (fore-runners of Municipal

Planning Commwssions);

Planning Advisory Committees consisting of representatives from
the council, citizens and interested organizations.b

As the District Planning Commissions were formed, it became clear

that having only an advisory role did not give the Commissions much

L

authority on land use planntng decisions. In 1957, some larger

Commissions were given the authority to prepare a district general plan

6. Government of the Province of Alberta, The Town and Rural Planning

Act,

1950, c. 71,
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adopted,

governing land use for the entire district. Once such a plan was

no municipality could take actions inconsistent with the plan.

In 1963 the Planning Act was revised and re-written to include the

following major provisions:

(a)
(b)

(¢)

d)

establishment of the Provincial Planning Board;

establishment of Regional Planning Commissions and the
membership of them;

the establishment of an Alberta P1anning Fund contributed by
both municipalities and the Provincial Government;

Municipal Planning Cammissions and Development Appeal Boards;
subdivision of land and the subdivision and transfer regulations;

provisions respecting reserves and their disposition upon
approval of the Board;

provisions respecting replotting schemes;
public participation in the enactment of by-laws and plans;
deve lopment control and zoning;

general plans.’

Between 1963 and 1977 there were virtually annual amendments to The

Planning

Act. It was largely repealed on March 31, 1977, when The

Planning

Act, 1977 was enacted.

3.3 The Planning Act, 1977

The following discussion includes the major themes, the process of

regulation, and the components of The Planning Act, 1977.

4

7. Government of the Province of Alberta, The Planning Act, 1963, c. 43,
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3.3.1 Major Themes of the Act. An examination of The Planning Act,

1977 reveals five major themes, which identify the main concerns of the
provincial government in establishing the Act.

3.3.1.1 System for Orderly Development and Use of Land

The stated purpose of the Act is to establish a system
for "the orderly, economical and beneficial development and use
~ of land" which will "maintain and improve the quality of the
physical environment* .8
This theme of orderly development is the basic premise
behind the Act.

3.3.1.2 Preservation of Local Autonomy

The second theme running through the Act is the »
preservation of local autonomy in the land development precéss_
Municipal councils are provided with a large degree of autonomy
at the municipal level; and through their membership in Regional
Planning Commissions, local input is also provided for at the
regional level. )

3.3.1.3 Minimization of the Time Required ta Bring Lana 0Onto
the Market -

In an effort to speea up the process of bringing land
onto the market, subdivision regu1atiaﬁ§ were simplified and
reduced in number, and time limits were set for appeals on

decisions.

8. Government of the Province of Alberta, The Planning Act, 1977,
c. 89, S5.2. )




3.3.1.4 Eéiggni:jpn of Broad Regional and Provincial Concerns

A number of sections in the Act provide for Provincial
involvement in the planning process in cases where a development
concerns are involved. The Act defines the extent to which the
Minister of Municipal Affairs or the Lieytenant Governor in
Council may participate in the development process.

3.3.1.5 Public Participation

The fifth theme of The Planning Act, 1977 is the

encouragement of public participation. Through the pgweré of
elected officials and the provisions for public hearings and

appeals, public input is prcvided for at a number of stages in
‘ -

'

the development process.

3.3.2 The Planning Process in Alberta - Its Major Components. 1In

the land development process, a number of different plans are involved
which vary in the broadness of their policy applications and the size of
the area of land that they regulate. These plans, as laid out in The

?1anning,Act, 1977, can be depicted in terms of a pyramid wherein each

plan must conform with the provisions of the plans above it in the
pyramid. Those plans higher on the pyramid requlate the development of
larger land areas. (Figure 3 - The Planning Hierarchy).

3.3.2.1 Regional Plans

& At the top of the planning pyramid is the Regional
conform. This is necessary because the Regional Plan outlines
the land use for large regions of the province, encompassing

more than one municipal jurisdiction.

27
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The Planning Act, 1977 states very generally the

" contents of the regional plan:
"46. A regional plan:
(a) shall providé for the present and future Tland use
and development of the planning region, and 7
(b) may regulate and control the use and development ’
of land in the planning region."9 ,
Through interpretation of this section by Regional
Planning Commissions, the Regional Plans cover such areas as the
Edmonton Regional P1$nning Commission, the Calgary Regional
Planning Commision, as well as six other Regional Commissions
intended to act as a driving force, joining together

municipalities with common topographical, eccnamic and/or
transportation concerns. In areas not contained within the

‘ Jurisdiction of a Regional Planning Commission, the Minister of

//’—W\\Municipal Affairs may prepare and adopt a Regional P1aﬁ [Séci
53.1)
The Act states [Sec. 45(1)] that on or before December

31, 1982, a regional plan must be adopted by each Regional
Planning Commission for the planning region under its
Jurisdiction. The steps to be followed in the preparation of
these regional plans is detailed in the Act, as follows: (See

Figure 4 for a schemati: outline

9. Government of the Province of Alberta, The Planning Act, -1977, s. 46.
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Regional
Plans

Geﬁe#a1 Land-Use
Municipal By-Laws
Plans
Area Area
Structure Redeve lopment
Plans Plans
Subdivision Plans Replotting Deve lopment
and Applications Schemes Permit Applications

Figure 3

The Planning Hierarchy

Source: Planning in Alberta: A Guide and Directory, November, 1980.10

- 10. This hierarchy has been amended from that shown in the directory by

relocating the 'Replotting Schemes' to the bottom level. It is felt
that Area Structure Plans and Area Redevelopments Plans are a normal
requirement prior to subdivisions, replots or development permits,

and should therefore be placed at a higher level.
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Steps in the Establishment of a Regional Plan

Source:
1711,

11.

Planning In Alberta:

A Guide and Directory, November, 1980, p.

Although this figure is based on Figure 3.2 from the ahove noted

source some changes have been made to clarify the steps in the

process.



(a) The first step is the estab1ishment of the
Regional Planning Commissions and their jurisdictions
by the Lieutenant Governor in Council (Sec. 21).
Regions are established on the basis of Jjoining
together municipalities with common topagraphical,
economic and/or transportation concerns. In areés not
contained within the jurisdiction of a Regional
Plannjng Commission, the Minister of Muni%ipa] Affairs
may prepare and agopt a Regional Plan (Sec. 55;1);

The Minister of Municipal Affairs then designates the
local councils that are to appoint members to the
various commissions, and the number of members to be
appointed [Sec. 22 (1)]. The local councils choose
their representatives from amongst their membership
[Sec. 22(2)]. Councils which are not represented by
Teﬁbership on the Conmigsigﬁ shall have the right to

attend certain Commission meetings (Sec. 24).

(b) The Regional P1aﬂning’Caﬁmissiani once
established, sets about the preparation of the Reginnaj
Plan. Emﬂ1aye§§ﬁ;an be hired and Expert§ consulted 1in
assembling and a:a1yzing information for the Plan [Sec.
26 (2)].

During the'initia1 preparatory stage, theicgmmission
musﬁ provide for input from the Alberta Planning Board,

the municipal councils within the region, local

authorities and the public (Sec. 47).

.

N\
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(c) A draft P]an'is then written, and public hearings
are held (Sec. 48). On the basis of representations
made at the hearings, the Commission makes the
necessary changes to the plan [Sec 49(1)].

(d) Thirty days notice of the adoption of the proposed
plan is then given to every local authority.,in the
region [Sec. 49(2)]. The Plan may then be adépted with
a two-thirds majorfty vote (Sec 50).

(e) Upon adoption by the Commission, the Plan is sent
 to the Alberta Planning Board [Sec. 51(1)]. Membership
on the board consists of senior civil servants,
appointed by the Lieutenant Governor in Council [Sec.
13(2)]. The Boarg may return the Plan to the
Commission with suggestions for changes [Sec 51(2)(2)];

or approve the Plan and send it to the Minister of

'l

Municipal Affairs . 51(2)(b)]. If a Plan is

referred back to t ommission, thirty days notice
must again be given to allow for lacal input on

~ changes, and another vote taken [(Sec. 52(1)].

(f) The Minister, upon receipt of a Plan approved by
the Board, may return it td the Board directing that it
be referred back to the Commission with suggestions for
chahges (Sec.. 51(3)(a)]; or ratify the Plan [Sec.
51(3)(b) 1.

(9) The Regiona) Plan comes into effect upon

ratification.by the Minister [Sec. 51(4)].
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3.3.2.2 General Municipal Plans

To further aid in the orderly development of land, The

Planning Act, 1977, requires that a General Municipal Plan be

developed by every urban municipality with a population of 1,000
or more, and every county or municipal district with a
population of 10,000 or more {Sec. 59(1)]. -The purpose of the
General Municipal Plan is to provide greater detail on the broaad
.policies contained in the Regional Plan, so that the Regional
Plan can be applied at the municipal level.
The contents of the General Municipal Plan are outlined

&

in Sec. 61 of the Act:

61. "A general municipal plan shall
(a) describe

(i) the land uses proposed for the municipality,
and

(ii) the manner of and the proposals for future
development in the municipality;

(b) designate or describe the areas of the
municipality that would, in the opinion of the
council, be suyitable for an area structure plan or
an area redevelopment plan or both;

(5) contain any other matters that the council
considers necessary."!2

This definition provides the municipality with great’

" flexibility in the items to be covered by their Municipal
Plans. The major concern of the Plan is the determination of

the  physical development of a community: location of different

12. Government of the Province of Alberta, The Planning Act, 1977, s. 61.




types of land use, transportation networks, utility systems,

directions and timing of growth. Involved in such

environmental issues. Background studies need to be made on how
the various land use degisicns will affect factors such as
economic base, population growth, adequacy of social services,
demand for recreational facilities, levels of pollution. The
determinaticn of the General Municipal Plan goes a long way in
shaping the future composition of the community.

The General Municipal Plan is developed at the
munici§31&1eve1, but must conform with the Regional Plan which
has been developed with a higher level of.provincial government
involvement. The procedures for developing and adopting a
General Municipal Plan are as follows: (See }igure 5 for a
schematic outline)

gf! (a) Information is gathered by the municipality, using
' thE‘SEfviies of consultants such as planners,
engineers, transportation experts ang the local
planning authorities. An opportunity must be given to
the public to provide input during the preparatory
stage (Sec.VED).

(b) The draft plan is then introduced as a proposed
by-law to adopt it as the General Municipal Plan. The
\\ prcﬂésed Dy-law is given first readiné.
(c) Before giving second reading to the by-law, a

public hearing must be held. Notice of the hearing
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must be given in the local paper and copies of the
Proposed ptan made available for dnspection. Council
must also éutiine the procedure to be followed by
persons wishing to appear at the hearing (Sec. 135).
In the case of minor amendments, a public hearing need
not be held (Sec. 137 and 138),

(d) After considering the input from the public
hearings and making any necessary changes to the Plan,
a vote is taken b;lgaunci1. If defeated, the plan is
rewritten. If passed, the by-law takes effect,
natwitﬁstanaing any lack of compliance with The

Planning Act, 1977 or The Municipal Government Act,

unless an application to gquash it takes place within
two months (Sec. 139).

3.3;2i3 ggﬁg:g§§4§nya§§

Once a General Municipal Plan is in place, the next.
logical step is the preparation of a Land Use By-Law. "A

general municipal plan should precede a land use by=1aw ;cii

=
&

provide an overview of the policies and priﬁcip1es that wil)
guide land use and development. The land use bjgiau w%11
follow, filling in the detail of the policy of the p1an“51¢

The Land Use By-Law is shown on érsame level as the

General Municipal Plan in Figure 3 - The Planning Hierarchy.

14. Elliott, David, "Understanding the Planning Act," Municipal
Counsellor, Volume 22, No. 3, 1978, p. 2. S



This placement is because it is not required that the Land Use
By-Law comply in every detail to the General Municipal Plan.
There should not, however, be unresolveable canflicts between
the‘tue, since subdivision applications are required to comply
with the Land Use By-Law and all of the appropriate p1ans.15

Sec. 66 of The Planning Act, 1977 requires that a Land

Use By-Law be prepared by the council of all municipalities with
a population of 1,000 or more. The purpose of the Land Use
By-Law is to "prohibit or regulate and control the use and
development of land and builaings within a municipality" [Sec.
67(1)]. This by-law is the legal tool Dy which the General
Municipal Plan and any Area Structure Plans and Area
Redevelopment Plans are carried out.

The by-law divides the entire municipality into
djstrictsi and then designates for each district such details as:

- population densities

- minimum and maximum area of lots (subject to
subdivision regulations

- permitted uses of land and buildings
- height, size, location of buildings
- maximum lot coverage

- landscaping requirements

- parking area requirements

- ' design of buildings




- access to lots

. - use of billboards [Sec. 67(3), 69(1)].

Council may decide that there are areas within the
municipality for which more development flexibility and direct
control is needed, Such as an urban core. Such areas can be
designatéd as "direct control districts”, and are regulated as
council sees fit (Sec. 68).

The Land Use By-Law alsg establishes a system for
applications and approvals of development permits, either
through development officers or . a Municipal Planning Commission.

Also included in The Planning Act, 1977 is a provision

that land designated for public use under a Land Use By-Law
must, within six months, either be acquired by the municipality,
designated as reserve land, or have the designation chgnged.
This is to protect land owners from having their land agesignated
for public use and then left in 1imbo.

The procedure for adopting a Land Use By-law follows
the same procedure as that for a General Municipal Plan (See
Fig. 5). The By-Law is prepared by the municipality with public
input, and public hearings must be held.

3.3.2.4 Area Structure Plans

The next step in the process of planning for the
development of an area of land is the formation of an Area
Structure Plan. We now have the Regional Plan to generally

guide the development of a large area; the General Municipal
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Plan to more specifically determine land uses within one
municipality; and tne Land Use By-Law to detail land uses by
district ana to handle the legalities of approving
developments. An Area Structure Plan includes a large enough
_block of lana to ultimately encompass several Subdivision Plans,
and must conform to the General Municipal Plan and Regional Plan.
The purpose of an Area Structure Plan is. to:
62(b) "describe

(i) the sequence of development proposed for the
area,

(ii) the land uses proposed for the area, either
ggneral1y or with respect to specific parts
of the area,

(iii1) the density of population proposed for the
area either generally or with respect to
specific parts of the area, and

(iv) the general location of major transportation
routes and public utilities".16

It is not required that every area have an Area
Structure Plan. However, by using this route, the municipality
and the developaw can agree on the basic plan for development of
an area before going to the expense of producing more detailed
Subdivision Plans.

/' The procedure for adopting an Area Structure Plan is
‘¢imilar to that for General Municipal Plans, as shown in Figure
5. One difference is that Area Structure Plans are generally

drafted by the developer in the case of large scale developments.

16.

Government of the Province of Alberta, TherFf"la:r[r’ning?ActL 1977, s. 62.
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3.3.2.5 Area Redevelopment Plans

The Planning Act, 1977 substitutes Area Redeve lopment

Plans for the development schemes contained in the previous
Planning Act. A local council may designate a previously
developed area Qf the mgnicipa1it§ as a redevelopment area, for
the purpose of improving or intensifying the land use. Examples
of this would be the rehabilitation of old builaings, the
conversion of a waste disposal site to a park, or the
replacement of open ditches with a storm sewer system.

The Area Redevelopment Plan must conform with any land
use by-laws or other statutory plans affecting the area.
Contained in the Plan are descriptions of the objective of the
plan; proposed land uses; proposed public roadways, uti]ities
and other services; the location of reserve 1and; and
recreational and school facilities likely to be required. [Sec.
65(b)].

The Planning Act, 1977 allows for the imposition of a

redevelopment levy to provide for the purchase of land for
pbb]ic use. This allowance is made because older areas often
are lacking in schools, parks and recreational facilities.

The process for development aﬁd approval of an Area
Redevelopment Plan is the same as that Fargﬁhe General Municipal
Plan, as shown in Figure 5. As with an Area Structure Plan,

EArea Redevelopment Plans are not mandatory.
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3.3.2.6 Subgivision Plans

The next stage in the development of a piece of land is
usually that of subdivision. ‘“Subdivisian“ is the division of a
parcel of land into smaller parcels with separate titles. The
preparation of a plan of subdivision and application for its
approval is the most critical stage for the developér. Without
approval to subdivide, the parcel can only be developed or sold
as a whole, pix%gf

As depicted in Figure 6, subdivision plans must conform
to any existing Regional Plan, General Municipal Plan, Land Use
By-Law, Area Struaturg Plan, or Area Redevelopment Plan for the
area concerned. Having consulted all such statutory plans agd
by-laws, and taking into consideration the particular aspects of
his piece of land (location, soil conditions, topography,
existing utilities, etc.) the developer prepares a detailed plan
of subdivision. Such plan will include the proposed layout for
lots, roadways, reserve land and rights of way, and a
9escripti@n of the uses proposed for the land.

Application for subdivision plan approval is then made
to the appropriate planning authority, which will be either a

Regional Planning Commission, a Municipal Planning Commission,

for areas not organized into commissions.
The subdivision application must take into
consideration all of the details specified in the Subdivision

Regulation which accompanies The Planning Act, 1977. The
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Subdivision Application Process

Source: Planning In Alberta: A Guide and Directory, November, 1980, p.

24.17

17. Although this figure is based on Figure 3.4 from the above noted
source, some changes have been made to clarify the steps in the

process.



approval

outline):

process is as follows: (See~Figure 6 for a schematic

(ay Upon receipt of the application for subdivision
approval, the subdivision approving authority sends
copies to the various agencies and organizations
depending on the location of the subdivision and the
utility systems proposed (e.g. local school
authorities, local board of health, Department of
Environment, Department of Transportation). The
approving authority must consider comments by these
agencies, but is not bound by them. (Sec. 6,
Subdivision Reg.).

(b) The approving authority checks that the proposed

subdivision conforms with The Planning Act, 1977 and

the Subdivision Regulations, as well as any regional

plans, statutory plans and land use by-laws for the
land in question. (Sec. 88).

(c) The>appf§Ning authority checks that the land 1s
suitable for the proposed use in terms of its
topography, soil characteristics, storm water
collection and disposal, potential for flooding,
subsidence or corrosion, accessibility to a public
roadway, availability and adequacy of a water supply,
sewage disposal system and solid waste disposal, and

the use of land in its vicinity. (Sec. 8, Sub. Reg.).
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(d) A decision i1s then made on whether to approve,
conditionally approve, or refuse the subdivision
application. Such.decision must be made within 60 days
of receipt of the application. (Sec. 7, Sub. Reg.).

[f a gecision is not made within this time frame, the
applicant may appeal to the Alperta Planning Board or
may agree to extend the time frame. (Sec. 103.1).

(e) Upon approval, copies of the decision are sent to
the applicant, the local council and-the local schoo]
authorities, and a notice is published in* the local
paper. (Sec. 90). Appeal of the. decision may be made
to the Alberta Planning Board within thirty days by the
applicant, council, school authority, or by an adjacent
land owner. (Se¢. 103). Adjacent land owners cannot
make appeals that are only against a proposed land use,
provided such land use is in conformity with the
municipality's by-laws.

(f) If an appeal is received by the Alberta Planning -
Baard, a hearing is held with all affected parties
given ﬁotice of such hearing and allowed to appear.
Should tge appeal be denied, the only possible recourse
is to appeal to the Appellate Division of the Alberta
Supreme Court on guestions of law or jurisdiction.
(Sec. 146). |

(g) After the period of time given for any appeals,

and provided that any conditions for approval have been .



met, an épprcvea subdivision application is then
endorsed by the subdivision approvimg authority. [Sec.
102(3) 1.

(h) Within one year FramVSuch endorsement, the plan of
subdivision must be registered at the Land Titles

Office. [See sec. 102(5)].

3.3.2.7 Replotting Schemes

For gand which has been previously subdivided, The

Planning Act, 1977 provides for the ability to re-subdivide the
1§nd through the process of a Replotting écheﬁei Replots are

u%éfu] in cases where an existing subdivision, which perhaps has
never been developed, is inconsistent with adjacent subdivisions

planned at different periods of time, or where the existing

subdivision causes under-utilization of the land by today's

-standards.

Replotting schemes are seldom done, mainly because of
the problem c% thg céﬁita] gains that are deemed to have
occurred through the replot. We shall therefore not go through
the details of the scheme which is contained in Sections 119

through 134 of The Planning Act, 1977. The basic procedure is

to hold a hearing at which any registered landowners in the
replot area may appear. A new subdivision is drawn up and
applied for. Upon approval, the land is divided amongst the
original land owners oon the basis of their proportionate

ownership in the oridginal subdivision. Compensation for any

" costs or losses incurred by the landowner as a result of a

replot can be applied for through the Land Compensation Board.
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3.3.2.8 Development Permits

- The final approval which must occur before any
development takes place is the issuance of a development
permit. A system for issuing the permits is set up under the
Land Use By-Law, and is ddministered by either one or mare'
development officers or a Municipal Planning Commission.

Applications for development permits are checked for
their compliance with the Land Use By-Law. Exceptions to the
By-Law may be a11@w§d by the development officer if it is feit
that the propaseq Eéve1apment, which in any event must conform
with the use specified.for that property, will not unduly
interfere with the amenities of the neighbourhood or materially
interfere with or affect the use, enjoyment or value of

<  neighbouring properties. [Sec. 67(5)].

Where a development permit has been denied, an appeal
may be made to a Development Appeal Board. Members of an Appeal
Board are appointed by council, but may not be a development
officer or a Municipal Planning Commission member. In

iconsidé:ing an appeal, the Development Appeal Board must
determine whether the development will comply with any regional

plan, statutory plan and land use by-laws in effect for the area.

3.3.3 ;DthEE7Majcﬁ4§ggpQDegts of The Planning Act, 1977. Having

outlined the major themes of The Planning Act, 1977 and the major

componehts of the land use planning process as specified in the Act,
there remain just two other items in the Act to which reference should
now be made:* the dedication of reserve and public land, and development

conditions in the area of off-site levies and construction costs.



3.3.3.1 Dedication of Reserve and Public Land

developer to set aside portions of a proposed subdivision for
;he purpose of environmental reserve, municipal reserve or
school reserve.

Environmental reserve consists of areas such as ﬁatufaT
dra%nage courses, swamps, ravines, unstable lang, land subject
to f]ooding or unsuitable for development, and land abutting a
body of water for the purposes of providing public access to the
‘water and preventing pollution. (Sec. 95). Environmental
reserve may be used only as a public park or else left in its
natural state. [Sec. 107(1)].

Up to ten percent of the remaining land may be required
tq be set aside as municipal reserve or school reserve. [Sec.
96(2)]. In high density developments, this percentage may be
higher still. (Sec. 98). As an alternative, the approving
authority may require the payment of money in Vieu of 1anﬂ}
Municipal or school reserve land may only be used for public
parks, public recreation areas, school purposes, or to separate
"areas of land with different purposes. [Sec. 107(2)].

Part of the parcel of land may also be required for the
purpose of public roadways or public utilities. The Act
specifies that a maximum of thirty percent of the parcel,
excluding environmental reserve, may be required_Fcr such
purposes. (Sec. 93). Section 93 also specifies that if the
owner has provided sufficient land for roadway and utility

-purposes and it is less than thirty percent, the approving
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authority cannot require that more be given.

Under this legislation, therefore, the maximum amount
of land that éhe developer could be required to dedicate would
be all land defined as environmental reserve land, plus forty
pgrcent of the remaining land, plus an extra allotment as
reserve in high density developments.

3.3.3.2 0Off-Site Légjggféﬁg Other Development Conditions

The development of a parcel of land often results in
- the need for new or expanded facilities for water treatment and
supply, sanitary sewage disposal, or storm sewer drainage.

Section 74 of The,EJEE?iﬁQ_ﬁEE;;Igzz allows the local council to

include in their by-laws provision for the imposition and
payment of what are known as “off-site levies", which may be
used to pay for all or part of the capital cost of such utility
facilities.

Another condition that may be required for the issuance
of a development permit is that the developer pay for or
construct certain facilities within the development or providing
access to it. This may include:

(a) a public roadway to give access to the development;

(b) a pedestrian walkway system within the development
or connecting to an adjacent system;

(c) wutilities necessary to serve the development;

(d) parking facilities and loading and unloading
facilities. (Sec. 75).

a8
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The off-site levies and development conditions to be
imposed upon the developer can become an important part of the
i negotiation of a development agreement between the potential

developer and the municipality.

3.4 Summar

This chapter has examined the planning process in ATberta. The
evolution of planning legislation which caused the formation of planning
commissions, subdivision regulations, public participation and iand use
controls were reviewed.

The major themes of the present day planning act were: a system of
orderly development and use of land; the- preservation of local autonomy;
the minimization of the time required to bring land onto the market; the
recognition of broad regional and provincial concerns; and the provision
of public participation. As will be demonstrated later, the Groveco
Project utilized the concepts of local autonomy and public participation
to minimize the time required to bring land onto the market.

The discussion of the General Municipal Plan sets out the themes of
the plan and the process required for the adoption of it. Later chapters
document the fact that in the Groveco Project no delays were encountered
with a plan of subdivision even though the Spruce Grove General Municipal
Plan was being formulated. This would normally prevent development until
it was completed. Likeﬁise, the discussion of the Area Structure Plan
shows that it must canform(ta the General Municipal Plan and is not a
condition precedent to a §1an of subdivision. In the Groveco Project, it

will be shown that the first plan of subdivision was allowed prior to the
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preparation of an Area Structure Plan and the plan of subdivision for the

second phase was delayed until the adoption of an Area Structure Plan.

corresponding time-consuming process necessary in the regulation

process. Later agiscussions of individual plans of subaivision will

illustrate the amount of flexibility that the regulation process actually

has.
The reader shoula bear in mind that the previous discussion of the
regulation process should be looked at as a guide. Since the process is

structured for local autonomy and is regulated to a large extent by the

nature, becomes oolitical.

The dedication of reserve and public lands and the legal provisions
for off-site levies were aiscussed. The maximum amount of reserve lands
which can legally be required are ten percent of the gross developable
lands. The permitted uses of levies are defined. [n the later chapters
it will be shown how the Groveco Project provided double the reserve
maximum (twenty-one percent of the land), and funds for levies which, 1in

Taw, could not be demanded. -

50



CHAPTER 4

THE HISTORY OF THE GROVECO PROJECT

4.1 Introguction

This chapter examines the history of the Town of Spruce Grove, the
events which resulted in the Groveco/Town of Spruce Grove Agreement, and
the events which occurred subsequent to the Agreement.

The location, growth, tax structure and potential of the Town are
outlined in conjunction with some Municipal Council policies in regards
to controlling growth and keeping a good industrial tax base.

In 1ight of the history of Spruce Grove a series of events are
detailed which illustrate how and why the Groveco Project came into
being. The Project is followed through the formulation of: the

Agreement, the Annexation, the first plan of subdivision, the development
Residents Association, the Area Structure Plan, and the second plan of

subdivision.

The chapter is concluded with a summary of the history.

The Town of Spruce Grove is located within the western half of the
Edmonton Metropolitan Area, eighteen kilometers west of the City of

Edmonton. The Town is the most easterly-situated community within the
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County of Parkland. Figure 7 indicates the location of Spruce Gr@ﬁe
within the Edmonton Metropolitan Area, an area defined by the Edmonton
Regional Planning Commission (E.R.P.C.) as the Edmonton Sub-Region.

Spruce Grove has experienced most of its residential population
growth during the last decade. Between 1957 and 1967, the population
inc%eased by 113 percent, from 300 to 640 persons, or an average annual
growth rate of 11 percent. During the ensuing five year period, however,
the Town's population iﬁcrea;ea by approximately 400 percent, from 640 to
3,320 persons. This gramatic population increase continued between 1972
and 5979, during which time the Taown's population rose by a further 153
percent, resulting in a 1979 population of 8,411, During 1980 the
population rose by another 7.9 percent to 9,074 people, and in 1981 it
rose to 9,749 peopIe.1i

The Town's population growth is primarily the result of a recent
trend toward the gecentralization of population growth within the
Metropolitan Area. The factors which have caused this trend include:
a differential in serviced land prices between the City of Edmonton and
other metropolitan ccﬂmunities?\Qhe decentralization of employment
centres within the Metropolitan A éé, the high quality of regional access
Qithin the area, and a preference for residence in smaller communities.

The rate of industrial development in the Town has not yet matched
the pace for residential expansion. It is normal, however, that a 1ag
will occur between residential growth and industrial development as a

part of the growth cycle of metropolitan growth centres such as Spruce

1. Edmonton Regional Planning Commission, Spruce Grove: Community
Survey, (Edmonton: E.R.P.C.), January, T98Z. ”
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Grove. Since 1972, a significaﬂt améunt of industrial growth has
occurred in Spruce Grove relative to the amount of industrial development
which took place prior to the recent influx of population. In the last
three years substantial industrial development has iaken place and two
annexations of 800 acres of industrial land have been approved by the
Local Authorities Board.

The factors which have caused this recent industrial development in
the Town include: the emergence of a local labor pool and a local
market, the availability of competitively priced industrial land; the
_high guality of transportation access; ana the Town's promotional
activity regarding industrial development.

The current average price for industrial land in Spruce Grove is
$45,000 per gross acre as compared to an average of $100,000 per gross
acre in nearby industrial subdivisions located in the western half of the
® cgmonton Metropolitan Area.

Prior to 1967, Spruce Grove functioned as a stable agricultural
service centre for the eastern rural portion of the County of Parkland.
Since then it has emerged as one of the five major growth centres of the‘
Edmonton Metropolitan Area. Most of the residents which have been
attracted to Spruce Grove are employed Dutsidé the Taun,2 a fact that
_has resulted in a change in the prima%y function of the Town to that of a
jresidentia1 dormitory for Edmonton and the western portion of the
Metropolitan Area. The recent industrial development which has been

- attracted to Spruce Grove suggests the potential for a second change in

2. Town of Spruce Grove, General Municipal Plan, 1979, p. 8.



self-sufficient satellite community.

the function of the community, tnvthat of a more independent and

- : 7 *

The Town's growth potential, like other communities in the region,
is g?éét?y}dependent upon the growth of the entire Edmonton Metrapc]itan
Area. Tnhe availability of affordable housing and local employment
opportunities, as well as the attractiveness of residing in Spruce Grove,
suggest a considerable potential for a continuing high rate of growth.
The Spruce Grove General Huﬁicipa1 Plan has suggested that the Town will
grow to a size of 22,000 to 28?000 people by the year 19963

-The high quality of transportation access which will result from
arterial road and highway improvements, and assuming the continuation of
competitive industrial land prices within Spruce Grove, suggest the
potential for a considerably higher rate of industrial growth than has
occurred recently. As the population of the community increases, its
labor pool and market will in itself serve to attract industrial and
employment activity.

The Municipal Council of Spruce Grove has observed the rapid rate of
residential development which the community has experienced during the
last decade in relation to the Town's ability to previde the social
services and recreational facilities required by its new population. As
a‘result, it has formulated a number of policies which have considerable
implication with respect to the amount of future residential and

industrial development which may occur,

*

3. Town of Spruce Grove, General Municipal Plan, 1979, p. 5.
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The Council has formulated a residential growth policy which limits
growth to an annual cumulative population increase of five to ten
percent. This figure is, and has been, conditional upon demand and has

~been varied accordingly. The General Municipal Plan recommends that this
policy will of necessity be varied upward over the short term and
downward at a later time.

The Town is actively pursuing a policy of attracting industrial
development to the community, the principal objectives of which are to
achieve a more balanced ratio of assessment between residentia1 and
industrial gevelopment and to attain a functional balance between the
employment and residential components of the community. Industrial
growth wéu]d serve to offset the predominantly dormitory function of the
Town, and enable it to function in the future as a more independent

satellite community, similar to Fort ®askatchewan and Leduc.

4.3 The History of the Groveco Project

Prior to 1975, Spruce Grove baseball teams played on private land
destined for future commercial development. On December 19, 1975, the
‘Spruce Grove Municipal Council secretly sent representatives of Canada
Trust out to talk to neighbouring landowners about the possibility of the
Town purchasing 6Q ac}es of recreational land. Many discussions were
held with adjacent owners; however, it was not until November of 1976
that the Town Council offered a landowner, Dr. Dressen, $9,000 per acre
for 240 acres located northeast of Spruce Grove. A non-refundable Gptioﬁ

fee of $50,000 was given to Dr. Dressen by the Council.



The Council would later claim that the price was fair and that they
were forced to purchase from Dr. Dressen as neither Melcor Developments

Ltd. nor any other landowner was prepared to sell any land to the Town.

Furthermore, the Council maintained that Dr. Dressen would sell his land

News of this purchase was first made public in early 1977 and a
group of citizens, lead by a prominent local businessman, Richard Fuhr,
launched an extremely strong opposition. The Edmonton Journal afIJaﬁuary
22, 1977, reported on a public meeting which was held to air the
differing views on the subject. The Mayor, Ken Howery, was in favor of
the purchase because of the-realistic price and the perceived need for
the recreational land. Opinions were expressed which indicated that Mr.

the west side of town and this purchase was on the east side of town.

On February 14, 1977, a local realtor, Ken Page, representing a .~

group of Spruce Grove citizens, applied for a District CDuft‘QPﬂéﬁxéé
guash the option agreement. An Examination for Discovery was scheduled
for later that week. |

By this time Council had agreed to a plebiscite on the land purchase
and on an annexation proposal by Melcor Developments Ltd. to annex Six
quarter sections north of the existing Town bcunﬂéry, and Melcor
Developments offered to sell the Town 80 acres at $6,000 per acre if the
Town dropped their option.

The week before the plebiscite the Recreation Board members went

door-to-door promoting the land purchase concept.
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Oﬁ'Februéry 24, 1977, the plebiscites were held ana 70 ﬁercent of
809 votes cast were against the land purchase. The Melcor Annexation was
opposed 688 to 499. At the next Council meeting the Municipal Council
decided not to oppose the Melcor Annexation so that they could get the 60
acres they désired.4 -

At the March 8 Melcor Annexation hearing the E.R.P.C. oppesed the
annexation because it wanted to wait for the FE§u1£S of a Growth Study
being prepared by the E.R.P.C. itself. The County of Parkland was in
opposition because there was no means of reaching an agreement on school
reserves between the developer and the CDuﬂty.S Throughout March,
Council pondered what to do with their option and how to get back their
$50,000 non-refundable option payment.

An Edmonton 1awyef; John Grotski, who had been closely following the
deve lopments in Spruce Grove, decided that it was time that someone else
became ipvolved to settle the matter.

Mr. Grotski's philosophy was simple: if a Town Council figured that

240 acres of land was worth $9,000 per acre, and that 60 acres could be

~profit sufficient to pay for all the lands, then he, as a developer,
could daithe same and make a better profit.

In late March Mr. Grotski met with various Town Representatives and
on April 5, 1977, he made a proposal to the Town. I[f the Town were to

support the annexation of the 240 acres plus the annexation of<l further

4. Edmonton Journal, March 2, 1977, p. 31.

5. ~ Edmonton Journal, March 8, 1977, p. 32.
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320 acres which he would option, then a company in which Mr. Grotski

- would be a major shareholder, Groveco Developments Limited, would be
prepared to pick up the Town's option, refund $50,000 té the Tawn,rget

the lands annexed, give 60 acres of land to the Town at no cost, and upon
the development of the remaining lands it would give 25 percent of the
profits to the Town.

Town Council met on April 6 and accepted the Grcveca>prapasal in
principle. Negotiations continded in secret and Dr. Dressen granted
Councii an extension of the option.

On April 25, 1977, Justice W. Stevenson ruled invalid the December
| resolution passed by Spruce Grove Council to purchase the option. In
response Mayor Howery mentioned the possibility of a transfer of the
option to an Edmonton development company. Howery angrily denounced the
“plebiscite peiisiaﬁ as one of the gravést er%@rs Spruce Grove residents
had made in a long time,s

- On May 10, 1977, a formal agreement between the Town of Spruce Grove
and Project Century Limited was executed.7 The terms were in
conformance with the p%opasa? made by Mr. Grotski in April.

On July 13, 1977, discussions with the Town, consulting engineers,
and planning consultants were started to begin work on the annexation.
The complete petition for annexation of the three and one=half quarter
sections was filed with the Local Authorities Board on July 18, 1977. |In

August the Town of Spruce Grove requested an early hearing aate on the

6. Edmonton Report, April 25, 1977, p. 23.

7. A copy of this agreement was published_in the local newspaper, the
Spruce Grove Examiner, the following %eek .

*



annexation. Project é,ntury Limited as%igned the agreement to-a new
company, Groveco Developments Limited, formed Exﬁfess1y to develop the
said lands. )

On October 19, 1977, municipal elections were held in Spruce Grove.
Of the seven members of the old Council (including the Mayor) only one
incumbent was re-elected. | |

By November, Groveco.had prepared a Conceptual Outline Plan for
their*landholdings. Spruce Grove Council held a special meeting on
November 7 to review the Plan. The new Council, elected on a controlled
growth platform, was facea with an agree%ent with Groveco to support an
annexation application and the high growth which would result from the
development. Council had previously approved a subdivision by|Meicqr
Developments in the western portion of the town for 1,900 people. The”
Council policy of a five to ten percent annual growth rate would result
in a growth of a maximum of 300 lots per year (appraximate1yESOO people
per year).

In conjunction with the Qutliné Plan, Groveco presented a Conceptual
Growth Plan which projected a growth rate for Spruce Grove which would
result in a population of 55,000 within the next tﬁirty years., ‘

On January 6, 1978, the Local Authorities Board announced that it
would hear the Groveco Annexation Application on February 28.

On February 1, in a departure from its traditional refusal of large
anﬁexatien bids over the previous two years, the Edmonton Regional
Planning Commission threw its éuppart behind Groveco's 560 acre
annexation proposal by a vote of eighteen to three.

Mayér George Cuff was present at the E.R.P.C. meeting and explained

to the commission that the Town supported the annexation because it would



add competition to the Spruce Grove ‘market, long dominated by MeHcor
Developments Ltd. He also said that the Town had entered into an
agreement with Groveco which would see Spruce Grove receive twenty-five
percent of the net profits made on the subdivision. This point brought
up the most controversy surrounding the E.R.P.C. approval, with some
members of the Commission contending that the price of the lots wéuld
have to be raised to meet the added concessions given to the Town by
Groveco. Mayor Cuff said, however, that the funds realized by the Town
would either be put into more property in a land-banking venture by the
Town or would be.turned back into the annexed area for municipal .
improvements.

At the Local Authorities Board hearing on February 28, Mayor George
Cuff submitted a presentation on behalf of the Town of Spruce Grove. A
summary of his presentation is included below:

"Spruce Grove recognizes that the viability of our Town will depend
on its capacity to attract growth, both residentially and
commercially. .

‘Qur Town Council feels strongly that we need competition in the
development of our community to ensure reasonable land and housing
prices, adequate servicing, suitable major recreation and cultural
facilities, and an improved position from which to bargain for
additional concessions beneficial to the Town.

‘As a Council we feel strongly about our rignt and our
responsibility to dictate the rate of growth. That rate will depend
upon our perception of our ability to provide services and amenities
to both established and expected residents. That rate will depend
upon our ability as a Town to accommodate new areas and still
maintain our sense of community identity.

‘As a Council we recognize that it is our duty to protect the best
interests of the Town. We are perhaps relatively new as a Council
but yet not naive enough to expect someone else to continually have
our best interests paramount in their actions. We are supporting
this application knowing full well that many problems will arise
from time to time as we proceed, normal with any development, and
yet feeling that we shall be able to govern wisely for ourselves and
for future generations.
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‘The Town of Sarucessrave supports this application and solicits a
positive response from the Local Authorities Board."8

In addition to the Mayor's support, the County of Parkiand, the

Edmonton Regional Planning Commission and the Provincial Department of
: -
Transportation. presented eviﬁenae in support of the application for » ° t

annexation. There was no evidence preéenteq by any of the parties to ﬁhé
hearing in opposition to the proposed annexation. |

The Consultant's Presentation to the Local Authorities Board on
behalf of Groveco was prepared jointly by the planning firm of K.C. |
MacKenzie Associates Limited and the engineering firm of Stanley L
Associates Engineering Ltd. The thrust of the report was an examination
of the major factors which affected future growth and development of the.
Téwn of Spruce Grove and a recommendaﬁiaﬁ of an urban:structure concept
which would guide the future expansion of the Town. Such a plan, it.was

argued, would provide a more detailed framework within which specific,

subdivision and development proposals could be evaluateag and ap@raveﬁyas !
' e i
each planning unit developed. ‘

It examined the choice of directions in which the Town could choose =

of storm drainage, water and sanitary sewer facilities, the need for
competition in the land development industry within Spruce Grove, the

relationship of the new growth areas with the existing community

8. Town of Spruce Grove, Presentation to the Local Authorities Board
Re:

Proposed Annexation by Groveco Developments [td. and The Town
.é Grove, February 3, V9/8. i — -
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structure, and the provision of public facilities, particularly school
and recreational facilities.

On March 15, 1978 the Local Authorities Board announced that the
Groveco Annexation Application was approved retroactive to January 1,
1978.

In August, 1978, the Phase | tentative plan was reviewed by the Town

_Council, who had some concerns about the size of the lots and the number
of lots. Eo]]owing a further series of information meetings, Groveco was
given .approval by the Town on October 10 to strip the topsoil from the
land in anticipation of an early spring construction bfggramg

On December 5 the Town gave formal approval to the Plan of
Subdivision. ‘Engineering design began in mid-October and discussions
with the Town commenced on a development agreement.

On January 24, 1979, the E.R.P.C. gave conditiond! approval to the
Plan of Subdivision for Phase I. The Town stated that in order to
promote competition among developers and not unduly delay!deve1apment‘ it
was decided by the Spruce Grove Council that the pr@écsa1 could be
submitted prior to completion of the General Plan and an Area Structure
Plan. One month later the Town of Spruce Grave gave permission to
Qroveco to commence construction, at their own risk, of a sanitary
outfall line from the Phase I lands nortﬁ to the Town sewage lagoons, a
distance of approximately two miles.

.t

On March 6, 1979, By-law 477, a zoning by-law, was gived-first

reading. The proposed development agreement was referred to® ég; PTanning
*

and Development Committee for review and negotiation. On April 3, a
public hearing was held in regards to the rezoning. No objections were

made and second reading was given.



Underground service construction began and development agreement
negotiations continued. On May 1, the third reading of the zoning by-1aw
was tabled until the development agreement was agreed to, By June 11,
the sanitary sewer and water distribution system was completed and the
:T@wn formally approved the Phase | development agreement.

By the beginning of July the project was ninety-five percent
completed in regards to sanitary and starm sewers and water
distribution. The individual house services were only fifty-six percent
completed but it was decided to allow the road contractor as wé11 as the
house builders on site to commence their ccﬁstructi@n activities.

By mid-August construction was at its peak. The extensive
co-ordination of various contractors aﬁd companies paid off and for the
first time in the Edmonton region both the underground and surface
contractors were on site, as well as Calgary Power, Capital Cable TV
Ltd., Northwestern Utilities Limited, and four house builders. This
large a number of contractors had never been assembled on one site before
and interest in the project was quite noticeable in the industry.

The entire subdivision was paved by the end of September and
1anasc?ping from the entrance of the subdivision to the show home sites
,was also completed. In October the subdivision was officially opened and

the builders began selling houses.

Problems with the Town began to surface in 1980 over the
profit-sharing. The Town maintained that they were entitled to
twenty-five percent of the reported profits on the annual financial
statements prepared for tax purposes, while Groveco maintained that the

Town was entitled to twenty-five percent of the profits calculated -
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annually based on the terms of the 1977 agreement. - Groveco maintained
that there was a difference between the way the Department of National
Revenue allows expenses to be deducted and how the agreement with the
Town was worded. It was Groveco's intention to pay off all land purchase
loans and servicing loans prior to any profit being realized.

In\January the Spruce Grove Town Council received a Schedule of Net
Profits for the fiscal year ending June 30, 1979, showing a net loss of
$7,890,766 to date. Council referred this schedule to the Finance and
Administration Committee for further study.

Groveco had commenced preparation of an Area Structure Plan in
February for its lands, and requested that the Planning and Development
Committee work with Groveco in the preparation of the p1an: In a
surprise move the Committee decided that it would provide no input until
a draft document was provided to them.

In April, the Town decided that it would require more; in the way of
levies and negotiations on this matter commenced along with th;
profit-sharing negotiations. As a policy the Town decided that all new
residential and industrial growth should pay its own way, and began to
examine the costs to the Town of the growth. Negotiations with Groveco
and the Town on the profit-sharing and the new levies were slow with both
sides remaining firm in their positions.

In June, Groveco applied for subdivision of three serviced blocks of
land in the subdivision on behalf of Nu-West Development Corporation
which had taken out an optidh on the land.. Groveco had originally
projected thirty-six housing units on the land and had serviced it
accordingly. The Nu-West proposal was to put up forty-eight housing .

units.
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On June 29, the Area Structure Plan was discussed by thedlianning
and Development Committee, and approved for circulation. éegiies and
comments by all agencies ana authorities were required before July 22.

On August 11, the Town Council approved the subdivision of the three ;
blocks of 1and into forty-five lots. Two weeks later Groveco submitted
an application to rezone five remaining blocks of land to a Comprehensive
Development ;aning.9 This was referred to the Planning and Deve1apmént |
Committee for comment.

The E;R,P.ﬁ_ Subdivision Committee Meeting of August 20 reviewed the
Nu-West application and gaQe the subdivision approval subject to the
normal conditions. As a result of this aparav§1 adjacent land owners
were notified pursuant to Section 103 of the Planning Act, 1977.@

The rezoning By-law #549 for the three bIacks optioned by Nu-West,
as well as the other five blocks owned by Groveco, was given first
reading on September 8, and a public hearing was scheduled for the
upcoming Council meeting of October 2. |

About this time the existing residents of Grove Meadows first saw
what had been approved by their representatives on Council and by the
E.R.P.C. In general, most of the residents who lived across the road
from the Nu-wWest parcels lived in single family detached homes on lots 45g
feet wide and 110 feet deep. In order to explain to the citizens what '
was planned Nu-West held a public meeting on October 1. The meeting

%/ The Comprehensive Development zoning was a category of zoning in the
Town which would allow the subdivision of lots which were smaller
than normally allowed. Approval of a Plan of Subdivision by the
Town Council which shows the type and placement of housing is
required.



would also aliow ﬁuiuest to judge the opposition to tneir proposal and to
incorporate what changes they could prior to the Public Hearing the
following night.

Opposition from the residents was both strong and vocal. Densities
were too high, ierai1at line lots were opposed, parking problems would

occur, spatial separations were not great enough, subsidized housing was

opposed -- in general terms, the entire proposal was opposed.

At the Public Hearing the following night the entire matter was
tabled pending the outcome of an appeal to the Alberta ?lanning Appeal
Boara launched by the residents.

The Appeal wasiggard on January 26, 1980, and the decision was
anngunced on Februa%y 9. The Appeal Board ruled that since the
subdivided lots were not zoned for residential usage (they were zoned for

agriculture) that the decision to allow subdivision by the E.R.P.C.

contravened Section 88(1)(b) of The Planning Act, 1977. The appeal was

therefore allowed and the approval of the subdivision was revoked.

Since it was the policy of both the Town of Spruce Grove and the
E.R.P.C. to withhold zoning approval until after subdivision and even as
long as the execution of a development agreement, the decision had far
reaching ramifiéatignsi The E.R.Pici and all the fember municipalities
would be required henceforth to rezone lands prior ﬁo granting
subdivision approval, thus allowing public participation to occur prior
to subdivision decisions being made.

In the meantime the Spruce Grove Council had reviewed the levy
policy and since the other developer in Spruce Grove, Melcor Developments
Ltd., had consented to. pay them, they were adopted as policy witﬁagzi

o

Groveco's agreement.



Discussions and meetings between the Town an4 Groveco in regards to

-

the profit-shsring were also taking place but resdlution seemed
impossible as both sides maintained their positions: Groveco claimed
that net profits could only occur after all debt was retired and |
calculations had been done on a cash basis; the Town maintained that
profit sharing was to be done on a yearly basis according to generally
accepied accounting procedures.

Groveco reapplied to the Town for subdivision and zoning on all the
parcels to the R1D zoning category!]o Nu-west in the meantime had
exercised its option to purchase and reapplied for SuDdivigion approval
of its lands. ‘

First reading of By-law 559 was given on January 26, 1981 and a
public hearing w;s scheduled for February 23. '

At the public hearing, opposition was expressed because the higher
density would increase traffic problems, make other services inadequate,
and would lower the QUa1§f}534~life that the area residents wished to
maintain. Council defeated the second reading of the rezoning by-law
the}eby halting the process.

The following evening a represeqfative of Groveco met privately with
the res.idents' group and worked out a tompromise solution on the Groveéo

lands which would a]lowOa zoning of Rlcl], which was the zoning of the

10. An R1D zoning is a zoning which will allow lots as small as 32 feet
wide. This proposal was, in part, for lots even smaller than 32
feet and therefore the exact layout and type of housing was required
prior to the Town Council accepting it.

1. RIC zoning is a zoning for lots larger than 32 feet wide and smaller
than 45 feet wide. It was used extensively in the initial
subdivision.
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residentsA;cross the street from the proposed houses, and an R1D zoning
across the street from the existing vai?Qt lots also owned by Groveco. A
meeting was scheduled for February 26 w;ih representatives of the
residents, the Town Administration, the Town Council and Groveco, and the
7 compromise was reached. Although Groveco had provided ser§ices for sixty
lots, only fifty-six lots would bé subdivided.

Groveco again submitted an application for rezc;ing based on the
compromise solution and a public hearing was scheduled for the March 23

Council meeting.

*

At thé"pub]ic hearing a further compromise was extracted from
'Groveco in that the lanes weuld be Qaved behind those lots with an R1D
'zoning. Representatives of the TES?dEﬂéS spoke in favour of the
compromige and second and third readings were glven to the rezoning.

In April, attention focused on the Area Sﬁfucture Plan. A revised
Area Structure Plan was sent to the Town on April 9. At the same time,
representatives of Groveco were meeting with some representatives of the
formed, known as the Grove Meadows Residents' Assaciat?ﬁn. Initially fhe
Association would meet with Groveco to discuss and provide input into the
planning process of the Groveco lands. Emphasis was put on the Area
Structure Plan, and proposed copies of it along with the supporting
documeptation weré distributed. Brief mention was made of a draft .
tentative plan of subdivision for the next phase of development.

The following week the Association met again to discuss the Area.
Structure Plan and further meetings were ;chedu1eﬂ for more imput into

the Area Structure Plan and the next plan of subdivision. On May 5, the

.=
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Area Structure Plan by-law was given first reading and a public hearing
was scheduled for May 25. On May 12, the Grove Meadows Residents'
Association met without a Groveco representative in attendance and the
Area Structure Plan, in principle, was accepted.

| Meanwhile resolution with Groveco over the profit-sharing and the
new levies had not been reached. Relations between the Town Council and
Groveco were at an all-time low as neither seemed able to trust the other.

The Public Hearing was attended by representatives of the Residents'
Association who stated that they supported the Area Structure Plan.
Second reading was given but third reading was delayed, as the Plan
lrequired further amendments. In a newspapér article published a couple
of days later the Mayor was quoted as saying that he was in no hurry to
pass the Plan until a financial agreement between the Town and Groveco
had been arranged. X

At the June 22 Council meeting the Administration was directed to
get legal and accounting advice so that a firm and clearly stated
position could be taken by the Town .in regards to the profit-sharing. At
the meeting, although the Development Control Officer and the Chairman of
the Planning and Development Committee recommended third reading of the
Area Structure Plan By-law, the matter was again tabled.

Representatives of the Groveco Boaéd of Directors mei with Council
on July 13. ~On July 27, they again met with Council as a whole, together
with the Town's solicitors, and reached an agreement. Groveco agreed to
" pay all of the new levies. Groveco and the Town agreed that the
profit-sharing should be solved in a three-step process. Firstly the

Town's and Groveco's auditors were to meet and agree on the amounts under

e



dispute under each position. Secondly, legal representatives of the Town
and Groveco would meet to reach agreement on the pertinent facts of the
dispute. Thirdly, the parties would take the facté to an independent
thira éarty for arbitration. That evening Council gave the Area
Structure Plan thira and final reading.

Agoption of the Area Structure Plan allowed Groveco to advance a
tentative plan of subdivision for approval. Negotiations had been
aégaing with the Grove Meadows Residents' Association in regards to this
plan so that by August 24, when the Tow; Council gave first reading to
the Lakeside Land Use By-Law, agreement had been reached withh the
resiaeﬁgs_

At the same time Groveco submitted a Plan of Subdivision for the
sixty acreipark which under the 1§77 Agreement with the Town would be
donated to the Town. Second readings were given on September 1 for both
subdivisions, and third readings were given on October 13.

“»
4.4 Summary

The Town of -Spruce Grove and Grcveca,Deve1apﬁents entered into an
agreeménf in 1977 which was unique in many asaéctéé In return for the
Town support%ng the annexation of certain 1aﬁds owned by Groveco, and
their development in an orderly fashion, Erove¢a.agreéd to donate a sixty
acre park over and above normal-dedications, and twenty-five percent of
the profits from the subsequent development and sales of the lands.

The original Town Council which entered into the Agreement was
replaced in an election with a new Council which had reservations about
the Agreement. Nevertheless, the new Council appreciated the benefits of

the Agreement and supported the annexation of the land? to the Town.
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The first phase éf subdivision was done prior to the Town having a
General Municipal Plan. It was also approved prior to the adoption of an
Area Structure Plan for the Groveco lands. Although this is not ;
prohibited by law, it is very rarely, if ever, done. The fact that it
was done in the Groveco Project is evidence of the willingness of the
Town Council (the regulator) to Speed-up development as-a result of the
Agreement.

The resubdivision of the blocks of land was generally opposed by the
residents of the lots adjacent to the proposed subdivision who
successfully appealed the subdivdision approvals on the basis that the
lands were not properly zoned..

Interpretation differences of the profit-sharing arrangement in the
1977 Agreement and the new levy policy tended to delay the approvals of
the Area Structure Plan and és a result the Plan of Subdivision for the
second phase. This illustrates how the regulation process can be delayed

by the regulator. [t also points out a problem with the very nature of
such agreements between the regulator and the developer. That is, in M
addition to the changing of people and personalities in the regulatory
environment, an agreement must be structured in such a manner as to be
completely clear and enforceable by both parties over the life of it,
even when the expectations and wishes of the parties change.

The following chapter looks in detail at the actual processing of

the Groveco Project.
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P .
F 2 CHAPTER §
THE REGULAT ION PROCESS IN SPRUCE GROVE

5.1 Introduction

The previous chapters have documented the literature review of land
use regulation, the actual land use regh]ation statutes applicable to’
Spruce Grove, and the history of Spruce Grove and ihe Groveco Préject.
Considerable attention was paid to the processes which had a monetary
effect on the developer‘or the regulator, as well as other processes
which affected the timing of the regulation process.

In Chapter 3 the planning process was examined in detail. The
intent and ;he actual legal content of the planning legislation
applicable to Groveco Project was examined in detail. Particular R
attehtion was focused on the regulation pr;cess as it related to the A%ea
Structure Plans, Subdiviston Plansz dedication of reserve and public )
lands, and on off-site leviés. It was noted that local autonomy in land.
use regulations in Alberta is favoured and con£r011ed only in so far as
to facilitate the orderly development and use of land and public
participatioﬁ in the regulation process. Mention was made that the use
of local autonomy and public participation in the process coi}% be done
il a minimum time.

The proper schedule of land-use documents was previously

demonstrated in conjunction with the actual schedule of the land-use
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documents in the Groveco Project. In th%s chapter the reasons for the
particular Groveco schedule are examined. Discussions of the regulation
of levies and reserves were previously introduced ana are now developed
in this chapter.

This chapter examines in detail the variations from the theoretical
or normal land-use regulation process in Spruce Grove. It relates these
procedural variances to the agreements between the Town (FEguTét@F) and
the developer, and it draws conclusions about the direct relationship
between the regulation variances which were in the vested interest of the

Taown.

5.2 The Regulation Process in Spruce Grove

This section examines tHe individual process# far the annexation,
the Phase I Plan of Subdivision, the resubdivisions of portions of Phase
I, the Area Structure Plan, and the Phase I] Plan of Subdivision.

5.2.1 The Annexation Process. As a condition of the agreement

executed between the Town of Spruce Grove and Groveco Developments

Limi;ed dated May 10, 1977, the Town agreed to support an aﬁﬁexatlggigf
the Groveco lands. However, betweén the signing of the agreeﬁent and the
formal hearings before the Local Autharjties Board (L.A.B.), elections
were held and only one Councillor from the previous six Councillors and
Mayor was re-elected. The new Council, elected on a “"controlled growthﬁ
platform, met with Groveco representatives on November 7, 1977, to review {
the Conceptual Outline Plan (which was an unofficial Area Structure §1an)

and a Conceptual Growth Plan.



Throughout December 1977, the Annexation proposal was discussed and
on February 1, 1978, the Council representative at the E.R.P.C. won
support for the annexation by an overwhelming majority.

The L.A.B. hearings were held on February 28, and fifteen days later
the decision was announced that the lands had been annexed retroactive to
January 1, 1978.

The Annexation process had taken approximately seven months, six and
one half of which were spent waiting for a hearing.

Figure 8 illustrates this process.

5.2.2 The Phase I Plan of Subdivision. Following the retroactive

annexation to January 1, 1978, of the Groveco lands to Spruce Grove, the
detailed planning for the lands began.

It appears that a period of seven months ﬁeﬁt by before a tentative
plan of subdivision was submitted for approval. Examination of the
minutes of the Groveco Management Committee reveal that although work was
proceeding it was progressing at a slow pace. [t was not until October
of 1978 that the plan of subdivision was presented informally at a dinner
meeting to the Spruce Grove Town Council.

It appears that the cause of the delay can be placed with the
developer for a.periag of three or four months due not to any government
regulations but due to lack of proper project management.

On:October 30, 1978, a tentative plan of subdivision was submitted

was not until November 14 that the comp}ete package was submitted and

accepted by the E.R.P.C. as being complete.
-



1 L.A.B. decision

L.A.B. hearing

E.R.P.C. support

Figure 8

The Annexation Process



The submission contained 266 lots, 10 of which were parcels of land
which would require further subdivisions into single-family detached and
semi-detached building lots. These further subdivisions would result in
lots smaller than any evef treated in Spruce Grove. The existing zoning
bylaw would only allow lots of this nature under a classification known
as Comprehensive Development (CD). This CD classification required a

"submission of the individual houses, their relationship to one another
and the identification of individual lot configurations to be approved by
the Town Council. This was a new concept for thg Metropolitan Edmonton
area and would be tried out initially in Spruce Grove.

The balance of the lots were single-family and ranged in size from
45 feet wide up to 65 feet wide. The general layout of the plan included
the extensive use of ful-de-sacs. Fourteen cul-de-sacs were designed iﬁ
various lengths and tonfiguratjons to create a feeling of isolation and
quietness in the completed subdivision. The use of cul-de-sacs can lower
the cos®s of servicing'lands, however the preponderance of pie-shaped
1ots'unich result from fhe design can greatly reduce the density of a
subdivision and hence the yield to the develober.

On December 5, the Town Council gave a conditional approval to the
plaf of subdivisiAon and recommended %ts acceptance to the E.R.P.C.

The E.R;P.C. gave approval to the 51an on January 24, 1979, and
issued the notice of decision on February 5. The approval was again
conditional, the two main conditions being the execution of a\agveldbﬁen;z

'agreement and the rezoning to residential purposes of the faﬁd. ; '

It should be noted that the plan of subdivision was a spot

 development in the middle of a field of barley east of all existihg

r



development in Spruce Grove. Though a Conceptual Development Plan had
. been prepared for the annexation no Area Structure Plan had been prepared

or formally adopted. In addition, the Town was preparing the General

from the other developer (Melcor Develppments Ltd.) in Spruce Grove until
the General Plan was adopted. The attitude of the Town Council was one

of co-operation and encouragement to develop, coupled with a hesitation

electorate as uncontrolled growth.

The Town Council gave first reading to the zoning bylaw on March 6.
This bylaw c@vergq all of the single-family lots, but not the lots nhich
wauid:require future subdivision. On April 3, a public hearing was held
and no objections were made. As a consequence, Council gave second
reading to the bylaw but withheld third reading until a development
agreement was executed. |

. » _ u
The lack of zoning even though the lands were conditionally approved

Act, 1977. Howevery this was the norm at the time and was an accepted

practice throughout the E.R.P.C. The public participation occurred after
f

subdivision and at the zoning stage which was contrary to the intent of

The Planning Act, 1977, however the Municipal Governments felt that to

grant goning before a deve1apmeht agreement would take away some of their
In the case of Groveco, with the free sixty écre park and the
§32ntysfive’p2fcent profit split, it was assumed by Groveco that the

negatﬁaticns!wag1d‘run smoothly. However, negotiations were extended due.

¥
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to the Town insistance that levies, including those allowed in The

Planning Act, 1977 and those which would be classified as 'developer

contributions,' were to be paid by the developer.] The second main
area of concern was limiting the number of lots which the Town would
issue building permits on.

On Juné il, the issues of tﬁe agreement ﬁaving been resolved mainly
in the Town's favor, the development agreement was executed and the
zoning bylaw was given third reading. The letter from the Town to the
E.R.P.C. certifying that the subdivision conditions had been met was sent
on June 12. The next day the E.R.P.C. signed the linen and on July 31,
1978, the -1inen of the plan of subdivision was registered. ,

Figure 9 illustrates the registered plan of subdivision. This plan
shows 252 single-family lots and 11 lots which were capable of being
subdivided into 127 lots.

Figure 10 illustrates the Phase [ Subdivision Application Process.

5.2.3 The Resubdivisions of Phase I. The linen plan detailed t%n

lots which-could be subdivided further into single-family and
'semi-detached housing lots. These ten lots were subdivided in the three
separate subdivision applications.

Firstly, however, an explanation of the philosophy behind these
subdivisions is required. As detaileg in Chapter 2, housing demand was
high at the time. Interest rates were in the eleven percent range and

' price of housing had risen to an all-time high level.

e
[

1. Developer contributions were funds which the Town required prior to
the execution of a development agreement. They included monies for
arterial roads,_recreation levies, and administration levies.
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The target ﬁarket which Groveco was aiming for was the first-time
homebuyer who was very price conscious. The price of serviced land Qas
selling in the area of $500 per front foot and the E.R.P.C., the Town,
the builders and Groveco were all in agreement that one way to save the
homebuyer money was to give him the home he wanted on a lot which fit the
size of the home. The wasteage of eight feet of unnecessaryﬂside yard
would mean an extra cost to the ha@;@uyer of $4,000. It wis felt that
the savings to ﬁhE'hcmebuyer éhrough the elimination of the side yards
would be such that the homes in the Groveco sgbdivisian would be chosen
first because of the most cest—efféctive price. “

infgrmai assurances -e%e given by the E.R.P.C. and the Town Council

that approvals. and rezonings would be easily obtained and that no delays

would be experienced whatsoever. .

The following resubdivisions of Phase Mwre broken into three
sub-sections: . the first being the Somersat Subdivision, the second the
Nu-West Subdivision, and tHe third the Groveco Subdivision. '

5.2.3.1 The Somerset Subdivisign

The Somerset SubdivisioMwas the first subdivision of
the Tétg within the Phase | Plan of Subdivision. Somerset, a
housebuilder, pur—chase‘tn@ lots &nd proposed to subdivide the
twd lots into thirty-two housing lots and to mix single family
houses together with semi-detached h@usés under the CD zéning;
(See F{guré 11). Somerset carefully planned the layout of the
lots and house types and prepared an extengive amount of
illustrative material for the Tcsuncﬂ so that they could

. picture in their minds what the ‘:ﬁ,shed subdivision would look
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like. As expected, the process from app1iéation for subdiéisian
to final acceptance by the E.R.P.C. took under the statutory
sixty days. In an extreme spirit of co-operation the Town of
Spruce Grove allowed Somerset to commence construction of the
houses prior to having the linen plan registered or the land
rezoned.

5.2.3.2 The Nu-West Subdivision

Unlike the Somerset Subdivision, the Nu-West
Subdivision has a history of delays and increased costs. This
subdivision was not made until June of 1980 and by that time the
homes across the street from two of the three lots were
occupied. J[See Figure 12). The three lots had been serviced
with the intention u1timaée1; of providing thirty-six homes on
‘ the»f;ts. The Nu-West plan of subﬂiviskcn specified forty-eight

homes. \ Nu-West prepared extensive plans to illustrate to

Council\the siting of the homes on the lots, the lot sizes, and
tscape. On August 11, Council approved the subdivision
mended its acceptance to the E.R.P.C. [t should be
noted that the general public and specifically the homeowners
acrpss the streel were not aware of the subdivision approval at
that time,

D; August 20, the E.R.P.C. gave conditional apﬁfqvai to
the subdivisiéniand in accordance with The Planning Act, 1977,

=

sent out notification letters to the adjacent landowners.

Council gave first reading of the zoning bylaw on September 8,
and advertised a public hearing for October 2.
Oppesition to the subaivision was strong and appeals

were launched with the Alberta Planning Appeal Board. At the
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publtic hearing on October 2, the Town Council acceded to the
wishes of tneir electorate and withheld second reading of the
zoning bylaw pending the outcome of the appeal.

The appeal was heard on January 26, and on Febfuary 9
theldecision was announced that the subdivision con;ravened

Section 88(1)(b) of The Planning Act, 1977, in that the land was

not properly zoned prior to subdivisjon approval., The appeal
was allowed and the approval of the subdivision was revoked.

Nu-West reapplied to the Town for rezoning to an R-1D
classification and reapplied for subdivision of forty-two lﬁts.
On February 23, a second formal public hearing was heard on the
zoning and it was again defeated. .

Nu-West then reapplied a third time. By this time
Nu-West had met with representatives of the residents but had
been unable to arrive at a compromise septlement.

The mafter was finally resolved at the Town Couneil
level when Council decided to give Nu-West permission to ‘
subﬂi&ide thirty-three lots into an R-1C classification,

5.2.3.3 The Groveco Subdivision

By August of 1980 Groveco had made the decision to .
subdivide the remaining six lots. At that time they were unsold -°~
due to the downturn in the housing n‘rk;t caused by rising
interest rates which lowered the affordability of houses. It ‘ \
was thought that the approval process, as was being illust}ated ' -

{ -

by the Nu-West case, was wrong and that the land should be

rezoned prior to éubdfvision. The Planning and Development *

»
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Committee thought otnerwise and Eepiied that no zoning
applications would be accepted un£i1 the lots had subdivision
approval. ’

Groveco reapplied eh%ﬁ?ﬁin 1981 and was given first
reading of the zoding bylaw. (See Figure 13).. .The zoning and
subdivision application was aqurtised and a public hééring was
held on February 23 in conjunction with the Nu-West public
hearing. A€ that time the zoning was defeated and the
subdivision was refused.

The next evening a Groveco representative met with
representatives of the residents and worked out a compromise
solution that all parties could live with. Two days later a
lunch meeting was arranged wigh the residents' representatives,
the Town Council, the Town Adminstration, and Groveco. The
compromise was discussed and agreeé to.

The following day Groveco reapplied Fér a new zoning
which was a mixture of R-1C lots across the street from the
residgnt representatives, and R-10 lots across from vacant lots
and showhomes. First reading was given and a.pub1ig hearing was
scheduled for March 23.

At the‘pub1ic hearing the residents representative made
a éresentatiaﬂ which in general supported the zgmpramise
solution while still expressing frustration witﬁ the regqulation
process. That evening the zoning was given second and final
readings and the subdivision was app?aved.

5.2.4 The Area Structure Plan. The Area Structure Plan had not

been prepared and adopted prior to the adoption of the Phase I Plan of
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Subdivision. It would, however, be required prior—to the approval of the
gﬂ

"Phase 11 Subdivision. !

Work Ecmmenced on the document ip Febrd;ry of 1980 and a letter was
sent to the Town re§§e$t1ng meet1ngs to discuss the concepts with the
Tewn. Relationships between the developer and the Town had deteriorated
due to the profit- 5har1ﬁg§1§v; dispute and the Town rep11ed that it would
only consider a plan uhlch was submitted for formal approval. .

Without Town input a pTan was prepared in a very loose manner and
submitted for approval on J;ne 29, 1980. The Planning and Deue1aém3ﬂt
Committee requested comments from the:; various c@mﬁittéesi agencies,

boards and departments in the Municipal and Provincial government
involved. The reviews were noted and the plan was revisid to take care

of the various concerns expressed. Ccunéi1 decided not to give any (
further consideration to the Area Structﬁre Plan.

On April 13, 1981; a2 Groveco representative met with representatives
of the residents and organized gﬁem into a gréup called the GroVe Meadows
Residents' Association. Through the discussions with the residents on
the previous rezoning matter, Groveco became aware that the residents had
the same concerns about neighbourhood appearance and density as the v
Groveco representative. They also found that the corporate goals 4

providing the best neighbourkoods in Spruce Grove at the lowest price in

Spruce Grove coincided with the residents. By initiating discussions and

and the residents were in complete agreement with the type of

neighbourhood and living atmosphere that they would 1ike, and an Area

-~

Structure Plan which would provide the lifestyle they wanted. On
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April 20 they again met, reviéved the amendments, and the developer.noted
the comments. The commeﬁts caused further revisions which ;ere submitted
to the Town in the form of a revised draft Area Structure Plan. First
reading of the bylaw was diven on May 5 and a public hearing was "
scheduled for May 25.

On May 12, the developer met with the Association and was given an
approval in principle. At the 5ub1ic hearing two weeks later the
Association made representation to Coungil in support of the Area
Structure Plan. X

Council, still in disagreement with Groveco on the profit-sharing/
levy 1ssues, gave secoqp reading only to the Plan. One month later the
Plan came up for third peading but it was tabled. On Ju]y‘]3,
representatives of Groveco met Qith the Town Council with a proposal to
resolve the profit-sharing/levy issues. Two weeks later they met with
Council again and due to the effective use.of the Town's regulatory ‘
‘leverage reached an agreement on the profit-sharing and levy issues. The
amended Area Structure Plan was given third and final reading that
evening. «

Figure 14 illustrates the Area Structure Plan 20ning prokess.

5.2.5 The Phase Il Plan of Subdivision. The Phase 11 Plan of

Subdivision, known as the Lakeside Subdivisipn, was developed in
conjunction with the Area Structure Plan and a Neighbourhood Structhe
Plan. A1l three concepts were explained and discussed with the Grove
Meadows Residents Association firstly on April 13 and secondly on

April 20, 1981. The initial commenté they made to the plans were

incorporated in the April 20 concepts. On May 12, Groveco had revised it

hans W

.
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a second time in response to the the Association amd receivEd‘apprcva1
fgom the Associat:@.n subject to gomé further changes.

TheSe éh;ﬁqﬁ' were made'Fnd the plan was submitted to the Town
Counci] along with another Plan of Subdivision which would allaw Groveco
:o trénsfer thevijtybacre park sitg td the Town in canfcrmaﬁce with the
1977 Agreement. The Town made firthér changes and on August 24 the.
revised plan went to Gduncil for first reading. On September 1, both
plans received second reading. Two weeks later a public heari§§ was held
and ?epre;entatives from Groveco, the Spruce Grove Community Church, and
the Grove Meadows Residents' Association all indicated support for the
plan.g The Plan was given zoning and subdivision appgaval by the Town
Council on Ocotber 13, 1978.

s

5.3 Summary and Conclusions

The’GEoveco Developments Limited/Town of Spruce Grove relationship
is uniﬁue in the Edmonton Metropolitan Region. In essence the land
developer<£9fbveco) entered into a written agreement with the regulator
z(Town of Spruce Grove) in 1977. The Agreement covered approximately 534
acres of land whereiq Groveco agreed to give the Town a neighbourhood
developed to Town standards, normal rpad; park and school 1§pa
dedications totalling approximately thirty-five percent of the land, a

further eleven percent (sixty acres) for a park, and twenty-five percent

2. Of special note is the fact that one of the Qrigina1 representatives
of the residents in the Nu-West Subdivision, a Mr. David Hinch, was

one of the first representatives of the Association and its ultimate

Vice President,. Mr. Hinch subsequenth~ran for Town Council in a
by-election and won the seat.

F
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of the profits. The Tc@n hav1ng a vested ﬁnteres;h1n the lands, agreed

to support the annexation and development of the Groveco lands.

The election of a new Council prior to the Annexation Hearing meant
that Groveco had to deal with a Council which d1ad not participated in the
Agreement. This new CDuﬁci; analysed the Agreement and agreea that it
was fair and as a result, supported the ‘annexation. In a show of support
byuthe Provincial Government the annexation process which normally takes
up to three years took ?nly fifteen days and tHé effective date of the
anne}ation was backdated EB allow development to proceed.

CONCLUSION ONE: ALL LEVELS OF REGULA%DRY BODIES WILL MODIFY THE .
REGULATION PROCESS TO ALLOW RAPID DEVELOPMENT OF LANDS WHICH
DEMONSTRATE THE HIGHEST PUBLIC BENEFIT FROM THEIR DEVELOPMENT.

The Phase I Plan of Subdivision was approved even though the Town of
Spruce Grove was starting to prepare its General Municipal Plan and was
refusing other land use plans prior to thé adoption of the General Plan.
In addl;jon, 1t was approved even though there was no Area Structure Plan
apprq/ed. The reasons the Town gave for the Phase | apércva? were: (é’
to'B;omote competition amongst the two developers, and (b) to not unduly
delay development .Relationships between Groveco and the Town were good
and approvals were given rapidly by all regulatory bod1es

CONCLUSION TWO: LAND-USE REGULATORS WILL™FEND TO MODIFY THE
REGULATION PROCESS TO ALLOW DEVELOPMENT SOONER IF IT WILL
‘PROMOTE COMPETITION AMONGST DEVELOPERS

The negotiations over the Deve1qpment Agreement for Phase | between
the Town and Groveco were extended. The insi;tencg by the Town'that

levies not included in the original agreement be included in the

]
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dévelopment agreemeht was resisted by Groveco. when Groveco agreed to

these new increased levies the Town executed the déve1gpment agreement.

. CONCLUSION THREE: LAND-USE REGULATORS WILL SEEK INCREASED -

- CONCESSTONS FROM DEVELOPERS IN EXCHANGE A SHORTER REGULATION
PROCESS. - | ’

‘ Tﬁe Somerset Subdivision indicatés that the regulation process can
be modified by the regulator to ‘facilitate the deveiépmgﬁt of lands which
the developer and the regulator wish to see developed. The Somerset
subdivision process however had no public input which could be used to
measure the influence of third parties.

The Nu-West Subdivision provided a good iﬁsigﬁt into the effect D?;
public participation on the regulation process. In this case both the
developer and the regulator had agreed to the d;ve1opment, however the
introduction of public participation'a11awed the publiikinput, which was
différent from that of the Tewn and the developer, to be incorporated
which necessitated changes to the plan and extended the regulation
process.

CONCLUSION FOUR: THE LAND-USE REGULATION PROCESS IS SUCH THAT THE

WISHES OF “THE REGULATOR AS TO LAND USE CAN OVER-RIDE THOSE OF
THE DEVELOPER, AND FURTHER, THE PUBLIC WISHES CAN INFLUENCE
THOSE OF THE REGULATOR IN REGARDS TO LAND-USE.

The Groveco Re-subdivision of some lots from Phase I provided
further_evidence of the influence of public pressure on the regulator.

It also shows that incorporating public input can delay the regulation
process if it is introduced late in the process and that no further deTay
is encountered if the concerns (input) are incorporated in full or with

an agreed compromise: /
e
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The Area Structure plan regulation process demonstrated that when
)] «
the public sector input is obtained early in the process, the
implementaizﬁf of the input into the plan will not delay the process. In

fact, the aéveloper félt that the Process was perhaps slightly shortened

 due to the perceived public pressure on the Town of adapt the Plan.

TV
CONCLUSION FIVE: INPUT FROM THE PUBLIC SECTOR, WHEN INCORPORATED

INTO THE LAND USE PROPOSAL AT AN EARLY STAGE OF THE REGULATION
PROCESS, DOES NOT DELAY THE PROCESS.
The delay of the Area Structure Plan was desired by the Town to
apply pressurg.on Groveco to modify its position on the matter of the .

profit-sharing/levy issues. The delay was accomplished by introducing a

k‘number of regulatory steps and amendments to the process and the plan.
[ ]

The statement to the press by the Mayor confirms this approach. (nce the
profit-sharing/levy issues were settled the Plan was immediately accepted
and g}ven final reading. |
) CONCLUSION SIX: LAND-USE REGULATORS WILL MODIFY THE REGULATION
PROCESS IN SUCH A MANNER THAT NEGOTIATED CONCESSIONS FROM THE
DEVELOPER WILL TEND TO SPEED UP THE PROCESS.
CONCLUSION SEVEN: IN RESPONSE TO UNSATISFACTORY NEGOTIATIONS WITH A
" DEVELOPER, THE LAND-USE REGULATOR WILL TEND TO SLOW DOWN OR HALT
THE REGULATION PROCESS.
The sixth conclusion should be qualified somewhat because it is
unclear at this pojnt if any concessions were obtained. The

interpretation of the profit-sharing portion of the agreement is.still .

unresolved. The levy issue however, was resolved in favor of the Town.
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The Phase I Plan of Subaivision provides further evidence that

.

public input need not delay the process. Since it was held up and

approved in conjunction with the Area Structure Plan it also provides

further evidence in support of conclusions six and seven,
|

It should be noted that these conclusions arise from the case stydy
of one particular firm. The overall validity of these conclusicns in all

similar circumstances remains to be proven.



: + CHAPTER 6
IMPLICATIONS FOR LAND USE REGULATION IN ALBERTA

In reSponse to an agreement between a developer and a land-use
requlator which provides extensive concessions to the regulator, the
land-use regulafion process will be modd%ied by the regulating bodies to
provide concessions to the developer. These concessions tend to be in
the area of more rapid approvals of land use plans which allow
development of the land to occur faster than normal.

This study has also shown that the same regulators will seek
increased concessions from the developer with every new plan of
subdivision. If the developer resists giving more concessions it was
shown that the requlator will tend to halt the regulation process.

It was ai-» shown that if a dispute arises over the interpretation
of the agreement which provided the ﬁxceptionalAbenefits to the
regulator, the regufation process w{11 be halted until a compromise is
reached or the.dispute is reso]ved: |

The implications of these findings and qonciusions are clear - in
the short-run developers can give concessions to land-use regulators in
exchange for a shorter regu]gtioh‘process. This will allow the developer
to g;t ﬁis land on-stream sooner thereby lowering his costs [f he sells
his lots at market va]ue his profits wa11 be increased by not having

1nterest costs as h\gh as if his deve]opment were delayed Provided\\hat
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the concessions cost less than. the savings in the interest costs, Ais
profits would increase. In the Groveco Prgject,‘the Town of Sp%ucé Graove
would éet twenty-five pércent of these increased profits.

~. The pragiem‘wi§h the Groveco Project is the fact that the
concessions given in-the first place, namely sixty acres of land and
twenty-five percent of the profit, were quite costly. Groveco's
underst§nding at the time was that %D further concessions would be
demanded. In fact an entire series of concessions was demanded and will
in all likelihood continue to be demanded. -

Although no financial details are provided in this study, it is safe
to assume that the process of granting concessions can only continue to
the point where the rate of return on the investment equals that of an
investment without the high risk of land development.

Based on the findings of this study, it is clear that the granting
of wholesale concessions (as in the Groveco'Project) serves no useful
purpose in the long-run. In light of this it is recommended that such
concessions not be‘given by developers in expectation of favorable
treatment in the requlation precess in the long-run. The best course
that a land developer could follow in the long-run is one where
concessions are given on a small-scale with each plan of subdivision.

It is also recommended that further studies be conducted in this
field. If a long-term agreement between a regulator and a developer was
entered into in which all development conditions were firmly fixed then
these conclusions could be tested over the long-run. Further studies
which included financial data could determine the advantages or

disadvantages of such agreements in the short and the long term.
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