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The Alberta and Great Waterways Railwvay was the
subject of one of the most divisive political disputes ever
to occur in the province of Alberta. The dispute laid ruin
to the seemingly invincible majority that Premier A.cC.
Rutherford entered the February 1910 session of the
legislature with; it also led directly to the resignation of
government, including the Premier himself. Although the
height of the contest over the A. & G.W. vas reached during
Rutherford’s administration, the government of his
successor, A.L. Sifton was also plagued by the controversy.
It was not until the September 1913 session of the
legislature that the A. & G.W. controversy was finally laid
to rest.

This thesis is a study of the various
transformations that the A. & G.W. dispute underwent as it
evolved from Pebruary 1910 until September 1913. The
mmhmnm_nrmm
the contract that the government made to have the A. & G.W.
built, however, the primary foocus of this thesis is the
politicel fallout from the dispute, rather than the sctual
business of the railway.
sections. The first section deals vith the debate in the
legislature that followed the initial outbreak of the A. &



G.W. dispute. The second section examines the Royal

A. & G.W. deal. The final section covers the legal battles
that the province fought in an effort to extracate itselt
from its A. & G.W. contract.
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The Alberta and Great Waterways Railwvay Company
(A. & G.W.) wvas incorporated by an act in the provincial
legislature on Pebruary 25, 1909.1 The Alberta government
incorporated the railway as part of a larger policy to
encourage railwvay expansion in the province. It wvas an
innocuocus beginning for a railway that would later be dogged
by controversy.

Alberta received provincial status in 1905 and the
expense of establishing a govermment and bureaucracy
prevented the province from encouraging railwvay dewelopment
in the years immediately after 1905. By 1908, however, it
vas apparent that while the Dominion would assist
transcontinental lines, the burden would fall to thes
provinces to assist local or branch lines. Thus, the
Alberta govermment would have to assist the construction of
any line from Edmonton to Port Naciurray without help from
the Dominion govermment.

The Alberta government wvas also unable to interest
the Canadian Northern Railway (C.N.R.), Grand Trunk Pacific

the comstruction of a railway from Bdmonton to Port




mtmtmummmordubimabmtmmot
the line paying for itself, or both. In any event, it
became apparent that if the government wanted the line built
itmldhavctocoutractwuhiww. Thus,
the Alberta cabinet vas prepared to listen when W.R. Clarke
and A.C. Bowen approached them regarding the prospects of
building a railwvay in northern Alberta. The government wvas
Prepared to deal with these previocusly unknown American
promoters because it Aid not have any viable alternatives.

While the transcontinental railways doubted the
necessity of a railwvay from Edmonton to Port Naciturray, the
Alberta governmment did not. The province was receiving a
tremendous influx of settlers and the government foresav the
day when there would be little available land in the
southern parts of the province. A railvay was deemed
necessary in order to open the north for settlement. A
nilnymldhothmato“m“omtoamﬂ:lnm
empire. The government believed that the construction of
such a line would result in growth and prosperity for all of
the province, and not simply the north.

Enthusiasism for the line was, however, short
lived. The optimism that surrounded the legislature in the
wzmmtummwbymtrmum
Pebruary 1910 session began. It became apparent that the
governaent had been more genercus in the terms that it



offered Clarke than it had been with other lines. The
government vas accused of stupidity, at best, and graft and
corruption, at worst. A.C. Rutherford’s once strong
adjourned in disarray.

A Royal Commission wvas appointed in an attempt to
discover what, if anything, went wrong in the gover
A. & G.W. deal. The commission heard evidence from the end

‘s

of March until the beginning of July. Rutherford, for one,
did not wait for the commission’s report. He resigned as
Premier of the province ﬁlliiy 26, 1910. Although the
commission later exonarated him of any wreo
Rutherford’s political career in the province wvas
effectively finished.

The Royal Commission actually provided very little

insight into the A. & G.W. affair. To be fair, it wvas
hampered by the refusal of W.R. Clarke to provide testimony
at its hearings. It wvas more severely hampered, however, by
the often incomplete examinations it made of vitnesses who
testimony, if not more, about the internal workings of the
affair. Although the commission heard over 3200 pages of




testimony, the testimony was often incomplete or lacked

focus.
A.L. S8ifton became Premier of Alberta in the wake

of Rutherford’s resignation. The debate in the legislature
duiuhhmumiormmtmrlyumtimlor
divisive as the debate in the previous legislature had been.
Nonetheless, the A. & G.W. continued to be a controversy for
the Sifton administration just as it had been for the
Rutherford administration; the battleground for much of the
controversy simply shifted from the legislature to the
courts. The legal battles that entangled the A. & G.W.
proved to be very long and drawn out. A final decision wvas
not offered until January 31, 1913. In fact, the province’s
position with regard to the A. & G.W. was not finally
clarified until the September 1913 session of the
legislature. While comstruction on the line began again
late in 1913, it wvas not until the end of the decade that
the A. & G.¥W. would approach PFort Naciurray.

Before proceeding with an analysis of the Alberta
government’s involvement with the A. & G.W. it is important
to consider the circumstances of the time in which the
wmuu\nm1mmu. The davn of
the twentieth century wvas a time when the opportunity for
growth, development and prosperity in Canada seemed
limitless. D.J. Rall has noted:



The God of the young twentieth century
wvas Progress, and his prophet wvas
Laurier....The Gods indeed smiled warmly
upon the Dominion in those years, and
the Priestly Order of Material Growth
and Prosperity -- Laurier’s Cabinet --
took full credit for the heavenly
benaficence. Never since Confederation
had optimism and confidence taken such
hold.... Haste and excessive optimisa

decisions dubious in their long
teram effects upon the country. But
raurier and his cohorts captured the
mood, hearts and votes of the country,
vhile the opposition hgqui:h-d.
colourless and divided.

concept of boosterism. Boosterism has been defined by Paul
Voisey as, "...the campaign to stimulate economic and
population growth by advertising, lobbying, and offering
incentives to development."’ It was ideally suited to the
heady times that Canada vas experiencing at the outset of
the twentieth century. ALManmmkﬂman

*BJ. Hall,
- (Vanocouver: U |
1988) pp. 77-78. R.C. Brown & Pamsay Cook, Canada JA%6-
' (Toroato: ngc;-;u-i & Stewart,
1974¢) pp- !D-i: is a good survey of these p times.
Paul Voisey, "Boosting the Small Prairie Towm,
1904-1931: An Example From Southern Alberta,” in Zoam _and
City, ed. A.F.J. Artibise (Regina: Canadian Plains Research

Center, 1981), p. 147.

'n vu-i ty afiritmanlﬂh !r-n.




general conclusions that may be drawn about ic.4

Voisey’s work indicated that boosterism was easily
practiced in small towns even though it has more often been
associated with cities or larger towns. He also indicated
the important role that the anticipation of railway
construction played in boosting a small town. As he stated,
"A glittering future depended entirely on steel rails, and
some hamlets arose solely in anticipation of the rn.i.lway.'s

Much of Voisey’s work concentrated upon the
specific forms that boosterism took in the Vulcan area. His
general conclusions about boosterisa may be applied,
however, to virtually any area on the prairies at the turn
of the century. In Voisey’s words:

It (boosterism) both shaped and revealed

pioneer attitudes in a variety of ways.

Nost often it expressed the unbridled

eptil.hi of !rantim rally and
Canada in particular....if
ﬁthil- failed Ea mft itself to one
; lar town, it remained alvays

rong; should the boom falter in one

place, it would surely revive wvherever

railvay cogstruction created nev
townsites.

A r.J. Lr:.lhin and G.A. Stelter, Cans n
] A (Vancouver: lmiv-n;:y of
Sritish Columb Press, 1981) is a good basic source for

mmmm mmm

‘vu-q *Boosting,” p. 163.



It is also important to note his conclusion that vhile some

boosters vere able to promote their community, others failed

miserably. A booster mentality may have been characteristic
jhout wvestern Canada at the turn of the century but in

many cases it wvas unsuccess sful.’
The work of A.F.J. Artibise has tended to
ntrate upon boosterism with regard to Canadian cities.
Like Voisey, however, his words can be equally well applied
to boosters who encouraged the promotion and construction of
railvays in the first decade and a half of the twentieth

century. He has noted that:

The booster mentality vas made up of a
web of beliefs and attitudes, but a E-v
stand out above the others. The most
important parts of the mantal baggage of
the boosters were a balief in the
desirability of growth and in the
importance of material sucocess....They
set no limits on their expectations and
wvere intensely optimistic, expansionary,
and aggressive....There vas no room for
sceptics or, as they were often called,
"knockers.” Indeed so powerful wvas the
booster psychology of the civic and
business leaders that few... rose to
challe ‘their leadership. '
the period, mmﬁfmnnym-
shadoved the caution or opposition of
the fev....Nearly ong vas infected

with the boom pymleqy

TYoisey, "Boosting,” p. 171.
‘L.r.a. m. "Boosterism m the L



A major component of the optimism about Canada’s
prospects of the prairies. The population of the prairies
vas rapidly increasing and the amount of railway mileage
being constructed was also on the rise. 0.D. Skelton has
to the West wvas a demand for nev railwvays, to open up plain
and prairie and mineral range, and to make connection with
Zast and West."’ Railvays and settlement were frequently

believed to feed upon one another

population brought an incres
construction of the C.N.R. and the G.T.P. in order to
provide competition to the transcontinental service of the
C.P.R. The Laurier L attempted to encourage
ocooperation between the promoters of the C.N.R. and the
G.T.P., but eventually it had to acknowledge that the lines
would only be oconstructed on competitive, not cooperative,
terms. Although it is guestionable vhether or not Canada
of the day dictated that the lines were, in fact, necessary.

’OOB{ ﬁlﬂp i 7 2 v A Chranisla
gamys (Toronto: Glasgow, Brook and Company,
1916), p. 182.



enough population to allow both the C.N.R. and G.T.P. to not
only survive, but also flourish.®
The amount of railvay mileage constructed in
Canada at the ocutset of the twentieth century vas
staggering. In addition to constructing their main
transcontinental lines, the C.P.R., C.N.R. and G.T.P. all
embarked on extensive campaigns to construct branch lines.
There wvas also considerable vork done in double tracking the
main lines.!? By 1914 canada had three national
ontinental railvays and nearly ninety smaller railwvay

nies. Only five other countries had more railway milea
12

than Canada and none had the amount of mileage per capita.
optimistic spirit of the day. People considered railvays
necessary to tap potential prosperity and at the same time
optimism increased as railvays were constructed.

] R, ﬁ.nll!—liﬂ

:h ‘E. amm. AR
sreon Press, 1!:!). PP :1:—3163 ?.D. !iiihr
' nto: Nacmillan Co. éf.

XY (11233 Tpt. Toromto: U
, PP. 151-158; Regehr, The
J.A. Bagle, Zha Canadi
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This boom in railway comstruction was greatly
aided by government assistance, although the form of the
assistance had changed from the time of the construction of
the C.P.R. The C.P.R. had received land grants, wvhich the
operation of the line. While this foram of governaent
it wvas no longer viewed as acceptable at the outset of the
tventieth century. The acceleration of settlement brought
ﬁjwﬁimtalmmn:rmafmmhidy
reference to railvay land grants. Land that was earmarked
for railvays was necessarily reserved and kept out of the
grasp of homesteaders. MO nev land grants were offered to
railvays in Canada after 1894. The process of selection of
lands already granted wvas gradually eliminated early in the

The end of railwvay land grants did not mean the
end of governs assistance to railways. It simply meant

at government assistance was to take a different form.
mmmzﬁatmumm:mﬁnﬂm




guarantees of bonds made the bonds mors readily saleable
They also presented the least risk on the part of the
if a railvay wvas successful; it was only responsible for the

interest on the bonds in the event that a railwvay
encountered difficulties and was unable to make its
payments. In essence, a government that offered a bond
guarantee to a rajilwvay vas banking on the future success of
the line.l¢

Given the optimistic fervor of the day, it vas not
surprising that bond guarantees were f '
only the Dominion, but also most provinces. The amounts of
the guarantees, like the amount of railway mileage
constucted, were staggering. Estimates of the exact amounts
of the guarantees are varied. Por the purposes of this
introduction it will suffice to note that the amounts

inlas g. :Hl; e '
Pp. 36-37; & Degehr, *william mu.



vere tremendous.l®

The Dominion was largely responsible for offering
bond guarantees for the construction of the transcontinental
lines of the C.N.R. and the G.T.P., while the provinces
generally contributed bond guarantees for the construction
of branch lines and local lines. There wvas substantial
clamour for the construction of branch lines. Branch lines
wvere rarely, if ever, constructed without the urgings and
insistencies of residents hoping to be serviced by a
railvay. In fact, requests for branch lines tended to
outnumber the number of lines that were actually built, even
during this boom period of railway comstruction.l® Railvays

of settlers and local politicians alike because there
remained uncertainty about where branch lines would be
built, even after the comstruction of a second and third

15.%. stevens, Canadian National Bailwavs
(Toronto: Clarke, Irwin & Co., 1962), p. 57, noted that the
C.N.R. received bond guarantess totalling $45,597,584.11 in
the years prior to 1908. Skeltom, y Peo
aees Mmtgr&m
rwua. M.Re over
130,000,000. Nackintesh, Noomomic Prohlems. pp. 38-38,
noted that 1920 Manitoba had guaranteed Lng
$28,664,000, Saskatchewan had guaranteed bonds totalling
$35,583,000 and Alberta had guaranteed homds totalling

$39, 634,000
“l-'-r . 187-193;
stavens, - p.»:m"um,,.
MS
4 m‘,. .o 311




transcontinental line vas considered a given. As T.D.
more branch lines quickly became the moat important economic
and political issue of these prairie hinterlands.=’

wvith W.R. Clarke to have the A. & G.¥W. railway built, it is
very important to re r the spirit of optimisa and the
attitude of boosterisa that pervaded much of the countr)

during the first decade and a half of the twentieth century.
It is also equally important to remsmber that railvays were,
and boostarisa both fueled, and fed upon, the expansion of
railvay lines
railvays could not keep up with demands for the lines.

t the prairies. Construction of

generally looked to the C.P.R., the C.N.R. or the G.T.P. to
build branch lines throughout the ocountry. In the face of
the refusal by the "big three” railways to build the line it
should not have been altogether surprising that the

of Alberta decided to contract with an
independent promoter to build it. It was only a decads
earlier that Nackensie and Mann of the C.N.R. had been




been surprising that the province offered a substantial bond
vere the order of the day, given that land subsidies wers no

longer offered.

In retrospect, 1thnsytamth-§thgmvim
lacked the secure footing in dealing with the A. & G.W. that
it would have had in dealing with any of the C.P.R., the
C.N.R., or the G.T.P. Blind optimism, however, is by its
very nature both blind and optimistic. In a society where
the construction of railvays was equated with the prosperity
of an area, thlmwnmmhrm
railvays (and by definition prosperity) to an area of the
failed. The decision to build the A. & G.W. Railvay wvas a
product of the time in which it was contracted. The failure
of the line, however, Vas also a product of the sane time,
mmtmaptmnmmmm—ﬂmuymm
alvays rewarded positively.



CHAPTER ONE: DIVISION IN THR LEGISLATURE =15-

The principal backer of the Alberta and Great
Watervays Railwvay Company wvas W.R. Clarke, a banker from
Kansas City. In the spring of 1908 Clarke sent Arthur
Bowen, also of Kansas City, to Alberta to examine possible
opportunities for
aocguired an option on the railway charter of the Athabasca

By June 1908, Clarke had

Railway Syndicate. He had also received enough encourage-
_Bdmonton to Fort MacMurray. Clarke and Bowen, along with
J.A.L. Waddell, an engineer from Kansas City, and G.D.
negotiations with the Alberta government between the autumn
of 1908 and the time that the legislation vas passed in
Pebruary 1909. The passing of the legislation to
incorporate the A. & G.W. and the legislation to gua
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1
Alberta and Great Waterways Railwvay Company.

The A. & G.W. legislation wvas passed amid a flurry
of legislation as the 1909 session of the legislature wvas
draving to a close. It was far from the only railwvay
legislation that the government passed. The acts that dealt
specifically with the A. & G.W. were an act to incorporate
the company and one to guarantee its securities. The
govermment also passed legislation to guarantee the bonds of
branch lines for the Canadian Northern Railwvay (C.N.R.) and
the Grand Trunk Pacific Railwvay (G.T.P.). The C.N.R. and
G.T.P. guarantees were for the same amounts, at the same
interest, and for the same term. In contrast, the specific

1L.6.™homes, Tha Liberal Party in Alberta: A
(Toronto: aim!ty of Toromto Press, 1959), p. 61.

Thomas noted that W.R. Clarke, B.R. Clarke and Wa. Bain were
the originmal incorporators of the A. & G.W. In 4oing so he

listed the that wvere named in the Act of
Incorporation for the A. & G.W. The name of G.D. Ninty,
also am or ¢+ Vas omitted in both cases.



terms of the A. & G.W. legislation were set at significantly
There was no objection in the legislature,
however, over the seemingly favourable terms that the A. &
G.W. received in comparison to the other lines. It was not
until the February 1910 session of the legislature and the
ant Royal Commission investigation that this

in the terms the govermnment offered was even
questioned. It is important to note that the same terms
that would later face stiff opposition were not objected to

legislation wvas opposed. One obvious reason is that all of
the railvay legislation was part of the larger flood of

3gcatutas of Albarta, 1909. A total of fifty-one
acts were assented to, 02/25/09. Nine of the acts
incorporated railvays, six amended acts of railways
railvays. See pp. 220-233, Chapters 14, 13, & 16, for the
guarantee acts of the C.N.R, G.T.P. and A. & G.W.,
respectively. Por the A. & G.W. Act of Incorporation see
PP, 321-32}, Chapter 46. , 7
77! s L ] gislatiure, 1909%. Ses p. 33 for the
ist red of the Act of Incorporation for the A. & G.W.,
02/10/09. Ses p. 43 for the 2nd reading, 02/15/09, at which
The Committes returned the bill without amendment for 3rd
eading, 02/22/09. The ist, 2nd & 3rd readings of the bond

guarantee bill wers all completed 02/24/09.
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legislation that wvas passed as the session drev to a close.
Although there wvas time allowed for discussion of the acts
assented to, the discussion could not have been as full as
the discussion the bill might have received had it been
introduced earlier in the session.

A second reason for passing the legislation
unopposed vas that most of the members of the House vere
confident that Rutherford would protect the interests of the
province. They passed the legislation because of their
faith in Rutherford and the Rutherford government even
though they had not had the opportunity to fully digest and
comprehend the legislation.

The Nembers of the Legislative Assembly were not
the only people in the province to express their faith in
Rutherford and his government. An election was called for
March 22, 1909 and the Rutherford government was swept to
its second consecutive impressive majority, winning thirty-
eight of forty-one mg:f Rutherford’s railway policy was
not an overvhelming issue in the election but rather wvas
part of a package of policies the people of the province

‘Zenmetn A. Wark, Chief Rlectoral Officer of
T L _ALbacts Rlactions :4 ‘M";m*j,

1983), pp. 23-23. Thirty-five const tuencies




could look to in order to see evidence of the g
effectiveness. Opponents of the government blamed their
sound defeat on the calling of a snap election and the

redistribviion of seats from the 1905 election. Railvays

only became an issue in Calgary where R.B. Bennett'’s
affiliation with the C.P.R. came under diimiian-s It is
very likely that the M.L.A.s and the pecple of the province
of Alberta did not know the full details of the province’s

ment with Clarke regarding the A. & G.W. They diaq,
however, offer overwvhelming support to Rutherford, his
government, and by extension, his railway policy.

Although the provincial election wvas in March

1909, the legislature was not recalled until Pebruary 1910.
Thus, vhile there had been little time for discussion about

the A. & G.W. legislation vhen it wvas passed, there vas no
inity to discuss it in the legislature between March
1909 and February 1910. No one sesmed too upset by the
delay in the sitting of the legislature or at the lack of

opportunity to discuss the A. & G.W. C.W. Cross later

’ M

(métﬂﬂm Rohas RaCa, Qalle, & Cda,
mimy). March 15-30, 1909. All of the newspapers
iom that the Rutherford gov vas a wvell
achine with little upon which it could be
A ] westion. (On this point also ses Thomas, Ihe

3 ALY, P 64.) The newvspapers all differed on the
“ﬂﬂ!tﬁmitiﬂ-




as soon as possible but had not been overly concerned with
the deal that was struck. A railvay from BEdmonton to Fort
NacMurray had been promised in the election campaign of
March 1909 and as time progressed with little work completed
toward this end, Cross found himself having to deal with
impatient constituents. The slow pace of the construction
of the A. & G.W. line wvas a much greater concern to Cross
and his constituents than vas the deal the Government had
struck with Clarke and the A. & GJ_‘

The seeming lack of concern about the Government'’s
A. & G.W. agresment 4did not last very long into the Pebruary

nment’s A. & G.¥W. deal occurred on February 10,
1910. The questions were asked by R.B. Bennett of Calgary.
A. & G.W., the C.N.R. and the G.T.P. rford answered
that the G.T.P. had been guaranteed for 193 miles, for
$13,000 per mile at 4% interest. It had graded 50 miles and
laid steel on 235 miles. The C.N.R. wvas guaranteed for 280
miles, for $13,000 per mile, at 4% interest. It had 137




niles graded and laid steel on 19 miles. The A. & G.WN. vas
guaranteed for 350 miles, for $20,000 per mile at S5%
interest and had only graded 5.5 ulu.7

John Boyle, Liberal M.L.A. from Sturgeon, followed
this up a day later when he requested that the govermment
table its A. & G.W. documents. He also asked about the paid
up capital of the company, the appointment of a govermment
engineer, and the sale of the A. & G.¥. bonds. Rutherford
answered that the paid up capital of the A. & G.W. was
$50,000. - W.R. Clarke, G.D. Minty, and William Bain were
its directors. The bonds were sold to the J.85. Morgan
Company for par, Canadian terms. The bonds realized
$7,400,000 vhich vas deposited in three banks and would earn
3.58% interest. R.W. Jones wvas appointed government engineer
for the line on Pebruary 4, 1910..

It was not unusual for the government to have its

"Thomas, The Libaral Party, pp. 70-86 provided a
vu{‘qoodmryotthol. & G.W. debate in the
legislature. He relied on verbatim transcripts of the
debate published in the R.A.; the R.C,. & R.J. printed
similar trmimu :opiu of mi t:t mu, ot
the speeches are sessional papers depos a
Provincial Archives of Alberta. It is difficult to quarrel
vith Thomas’ interpretations. See R.A., R.C. & C.A..
02/11/10 for Bennett’s questions & R.A., R.C. & R.J,
02/16/10 tgr Rutherford’s answers.

RaBa/r RaCas & Ralda, 02/12/10 & 02/16/10; &
Thomas, Zhe_Likexal Paxty, pp. 70-71.



policies questioned by Bennett, even though it was his
majden teram in the legislature. After all, Bennett was one
of only two Conservative members elected in a legislature
had Bennett not questioned the government. The questioning
from Boyle was another matter. While Boyle’s questions
were, "on the surface 1m;'9 they were significant
because they represented the beginning of his public
opposition to the A. & G.W. Although it was only
speculation, the Calgary Albartan surmised that Boyle was
not been given a cabinet position in the aftermath of the
election. In any event, Boyle and Bennett became the most

vocal aad elogquaent critics of the A. & G.¥. deal in the
month that followed their initial criticisms. Unfortunately
for the Rutherford it, Boyle would not be the only
Liberal member to oppose the A. & G.W. deal.
enough in itself, however, to make the A & G.W. the dominant
political issue it later became. A catalyst wvas needed, and
the catalyst that drove the A. & G.W. into the full glare of

Sthomas, Tha Libaral Party, p. 70.

100.A., 02/12/10.



public spotlight was the resignation of W.H. Cushing as
Ninister of Public Works.

Cushing’s impending resignation had been rumored
throughout the first week of the session. Boyle and Bennett
accused the Rutherford government of supplying the press
wvith information about Cushing’s rumored resignation prior
to giving it to the House. Rutherford denied that there was
any leak or that Cushing’s resignation was imminent. While
the existence of a press leak vas never conclusively
established, Rutherford’s denial of Cushing’s resignation
prqv.dtobohuecurato. Cushing made good on the rumors
when it vas announced he had stepped down from the portfolio
of Public Works on Pebruary 17, 1910.11

In making the announcement Rutherford read
Cushing’s full letter of resignation to the House. He then
followed by reading the letter he wrote to Cushing in
accepting his resignation. The following excerpt covers the
majority of Cushing’s letter:

...there are several matters in wvhich I

am not in accord with, the most

of those being the mamnner in
wvhich you have handled the railwvay

1100 rumors of Cushing’s res tion and
Rutherford’s denials, ses R.C., R.l, C.h., 02/14/10 and
Raha, 03/18/10.



policy of the province, pu-timhrly
that pertaining to the gus eing of
the m of th- m ;nﬂ Eﬂt

that I cannot vith linnu-ity at heart
and honesty of purpose defend before

the electors of the province...

because you have utterly failed to 12

protect the interests of the people.
letter of resignation. He expressed surprise that Cushing
wvas unhappy vith his administration of public affairs. He
vas confused that Cushing could say the A. & G.W. policy was
inmmhﬁlmmmmmmlﬁ
had attended all of the cabinet meetings at which the matter
wvas discussed. All of the cabinet, Cushing included, had
consented to the M'i A. & G.W. policy. 1In spite of
his surprise and disbelief at Cushing’s pniiﬂﬁn, Rutherford
did, nonetheless, accept his mimtign.

available to comment on their cos

oz/unommgﬁnmﬂm "':lﬂ
Ruthertord’s letters. ﬁ:lé ozllllm a!tﬁ & sumEmary




resignation itself. The province was shocked by the
resignation of the Minister of Public Works. While

Cushing remained at the forefront of the
on the government and che A. & G.W. but, ironically enough,
he did not really lead it. Bennett and Boyle continued to
take the most active role in leading the opponents of the
Cushing remained very much in the public spotlight. In any
event, there wer. significant cracks developing in the
Rutherford admi: istration that only one year earlier had
ridden the crest of a huge majority back into ¢
It had been expected that Cushing would elaborate
on the reasons for his resignation wvhen the House mst on

Pebruary 21, 1910. He did not, however, offer any further
the A. & G.W. When the documents were finally tabled on
r 21, 1910, Cushing witheld his statement in order to
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Although the House did not hear Cushing’s
statement, they did hear Boyle give notice of a motion that
ntended to bring regarding the expropriation of the
procesds of the A. & G.W. bond sale. Boyle wvanted the

construction of the A. & G.W. to be taken over by a three
bond sale be used in the construction of branch lines within
Cushing said he would further wvithold his statement until he
spoke to the :ﬁtiﬁmg

to its A. & G.W. policy. It advocated measures that many
in the Rdmonton Capital warned of the outcome that such a
motion could bring. It was feared that the expropriation of
a bond issue could seriocusly damage the province’s credit.

Mg.d., 02/19/10; R.A., 03/22/10. For Cushing’s
Gnti] after reading the documeats that the govermment
tabled, also see sessional papers deposited at the
Prov Archives of Alberta, Accession £74.1, Box f11,

185.3.. 02/21/10; KA., 02/22/10



hlgngt@it}s .
Debate on Boyle’s motion did not begin
immediately. The main topic of discussion prior to the

investigate the files in his office if they believed there
bYefore the House. MNeither side was oconvinced by the claims
ﬁgthm:l.d!;;’

A. Bramley-Noore, N.L.A. for Alexandra, expressed
his frustration at the postponement of Cushing’s statement
1910. A full week had passed since Cushing’s departure from

165 c., 02/22/10.

1’3&; 02/23/10 & 03/23/10;  Kula, 03/33
02/24/10; 02/23/10 & 02/24/10. 1 ﬁ!l:'l q:ﬂ*
02/22/10 g about the conpletenses of files, also ses
P.A.A., Access. £74.1, Box #11, Item § 281. Por l—;ﬁ:z i

m 02/23/10 ses P.A.A., Access. £74.1, ‘Box F11, Item



becoming impatient to hear the ex-minister’s rationale. He
Rock of Gibraltar, but thought the reference must have been
resigned. 8u juent events, such as the tabling of
Cushing’s -glmtim-u While there was a certain logic to
Bramley-Moore’s statement, it did not warrant any comment
One day later Cushing finally made his long
:ﬁ&tﬂiﬁtﬂiﬁt.“ Be said there ware many parts of the
A. & G.W. deal that he had neither been told about, nor
ocould agres with. He understood that the A. & G.W.
guarantee would be for the actual cost of construction of
the line, up to a maximum of $20,000 per mile. He did not

per mile. Cushing also objected to the bonds being

uZnLu 02/24/10; R.A., 02/25/10; R.C., 02/28/10.
Por Bramley-Nioore’s speech 02/24/10 also ses, P.A.A.,
Access. £74.1, Dox £11, Item £383.

19copies of cushing’s m:—-t V in the
Rals, 02/28/10 and the R.B., 02/26/10. The nlm
summary of his statement was taken from these two sources.



guaranteed at 5% interest rather than the 4% interest the
other bond guarantees received. He said the reason he had
not objected to the terms of the bond guarantees vhen it vas
legislation. He supported its passage simply because he had
faith in Rutherford’s ability to safeguard the interests of
Cushing also objected to the transfer of railwvays
from the Department of Public Works to the Premier. He said
the transfer had been made at the end of the session and he
did not fully understand the consequences of the move. He
Public Works engineers would not be consulted in preparing
the specs of the A & G.W. Cushing warned Rutherford that he
period of several months vhen the status of the A. & G.W.




The A. & G.¥W. did not have the track record of the C.N.R. or

itself to the full amount of the guarantee for previously
smaller bond issues should have been made at periodic

intervals in order to lessen the province’s immediate
Cushing said he attended a meeting on September

t of the A. & G.W. securities in one bond issue.

13, 1909, at which the proposed specs for the A. & G.W. were

because he did not think they were adequate. He did not
understand vhy the gc¢ . did not use a Public Works
engineer to at least assist in the drawing of the specs.

meeting wvas held on October 7, 1909. Cushing was assured by

Eéimnmlaapyﬂmgmmnﬂ:M- He

used in the A. & G.W. specs wvas the Crows Nest Pass line,
and not the C.N.R. In Cushing’s opinion the Crow’s Nest
Pass Line, vhich wves built between 1896 and 1898 vas, "the
poocrest comstructed road in Western Canada.®



¥hen asked why he had wvaited until Pebruary, 1910
to voice his objections, Cushing replied that he had
previocusly made them known. He objected to Ruthertford at
the September 13, 1909 meeting and wvas assured that his
objections would be satisfied. It wvas only in the week
before the Pebruary 1910 session of the legislature opened
that Cushing learned such was not the case. His response
vas to resign for he could not support what he called a
*"very poor, but very expensive railway.® In concluding,
Cushing offered to build a line to the A. & G.W. standards
for $12,000 per mile and one to C.N.R. standards for $16,000
per mile.

The essence of Cushing’s statement wvas that he had
not been party to most of the features of the A. & G.W.
deal. The government had made the deal vithout informing or
consulting him. Such statements were gquite contentious and
wvere refuted on many occasions in the debate in the
legislature. They were even further refuted in evidence
given before the Royal Commission that examined the A. &
G.W. It is perhaps because so much of vhat Cushing said vas
later guestioned that the active lesdewdibip of the fight
fell more to Boyle and Bennett than the ex-Ninister of



20
Public Works.

Cushing’s statement about his resignation had been
a long time in materializing but Rutherford was quick to
reply to 115;31 He said he had not been given any indication
that Cushing was upset that railways had been removed from
Public Works. In fact, Cushing told him as long as it vas
the Premier who took charge of railwvays he would be
satisfied. Rutherford repeated that Cushing was at every
cabinet meeting at which the the A. & G.WN. vas discussed.
Cushing’s private secrestary could confirm his attendance at
said that he made every effort to keep the Ninister of
Public Works informed and it was Cushing, not the
government, vho wvas to blame if he did not know or
understand the details of the A. & G.W. deal. Rutherford
did not know how he could have dealt with Cushing’s
objections when they had not been brought to him prior to

by the Royal Commission,
mm:m-e-rglﬂavilmtﬁtuiﬂ that Cushing
mkqtﬁfmmmn.iﬁu. When confronted with
this oconf ﬁmmm*im:?m
mthmmmganynmgm.m;mym
mmmhmuafny This feature of the fight
ovcrﬁh:l.lﬁ.'-vnl Wmﬁuyhzh ul
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cushing’s resignation.

Rutherford also did not understand Cushing’s
objection to the use of the Crow’s Nest Pass line as the
standard for the specs of the A. & G.M. It was the
mmrdusodintbospocstortmnin line of the C.N.R.
and as such Rutherford thought it equally sufficient for the
A. & G.W. He added that the A. & G.¥W. would only be built
to the highest standards. He also noted that the government
had engaged R.W. Jones, whose professional reputation vas
beyond reproach, as government engineer for railwvays and
Jones estimated the line would cost $29,251 per mile. Given
that estimate, a $20,000 per aile guarantee vas not
unreasonable, and Cushing’s offer to build a line for
$12,000 or $16,000 per mile vas nothing more than a bluff.
Rutherford concluded by expressing his regrets that Cushing
had fallen in vwith a "nest of traitors,” and noted that he
still considered Cushing to be the man best qualitied to be
the Ninister of Public Works.

The debate about the A. & G.W. became even ROTe

mtuuwuumwotma.ac.u.m
sale. mmtmmtdtoanuon of wvant of confidence
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It was on this motion that the

government would face its greatest struggle in the
legislature.
" 14, 1908, Rutherford signed a letter

vhich vas given to Clarke and which promised to support
legislation to incorporate and guarantee the securities of
Clarke’s railway. No M.L.A.s outside of the cabinet weras
avare that any negotiations had taken place or that such a
promise wvas made. Boyle questioned whether it vas
constitutionally proper for Rutherford to promise to promote
upcoming hgi.jlitiém Regardless, he doubted that the
lﬁiﬂl!tiéﬂl-mlﬂ have passed as easily as it did had the
House been awvare of Rutherford’s secret negotiations with
Clarke. Boyle also wondered why the government had vaited
until Pebruary 4, 1910 to appoint a government engineer to
oversee the line when the line had been incorporated almost

a full year earlier.

The bond guarantee was the main focus of Boyle’s
criticisms. The province guarantead the bonds at S8
interest and the proceeds of the bond sale realized 3.5%

332.A., 02/26/10, and P.A.A., Access. #74.1, Box
f11, Item £284 provide virtually identical accounts of
Boyle’s motion. The following summary of his motion is
based on these two socurces. l..L 03/23/10 provides a brief
summary of the lﬁum Bighﬂg sing to supply a
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interest when deposited in banks. He questioned the need to
sell the bonds in November 1909 when no further work could
be done on the line until the spring of 1910. He thought
that money vas needlessly lost on the interest differential
vhen work could not even be completed in the winter. Boyle
also did not understand the need to offer a guarantee of S%
interest when municipalities could offer bonds with 4% or
4.5% interest or why the government used Clarke’s agent to
sell the bonds instead of an agent of its own choosing. In
addition he gquoted criticisms of the A. & G.W. bond sale
noting that it not only lowered the credit of Alberta, but
of all western provinces.

Boyle also turned his attention to the specs of
the line. He cited many instances where the specs of the
line were inferior in comparison t. the Dominion’s railway
specs and said that D.D. Mann of t - C.N.R. said the specs
were "no good to construct a line on.® Boyle wondered why
the A. & G.W. would be guaranteed for 330 miles when it was
only 220 miles from Bdmonton to Fort Maciurray. He scoffed
at Clarke’s letter promising better terms which had recently
been tabled in the House. Boyle said Rutherford had

acoepted promises in lieu of guarantees on too many
occcasions. The province did not need another one of



Clarke’s promises to safeguard its interests. It needed

guarantees that had not been forthcoming from Clarke.
Boyle concluded by noting that although he had

wment, he could

long been on friendly terms with the
not agree with its A. & G.W. policy. He said that if acting
in the best interests of the province meant to be a
"trajitor® -- then he wvas proud to be a "traitor." He
regretted that his division with the government vas

Boyle’s speech outlined the main issues that

opponents of the A. & G.W. vere so upset about. One vas the
terms of the bond guarantee and the other was the gquality of

the specs. These issues were essential in determining #
t had made a good business deal. Even if one

mtdﬁmemmtmcnmmmml
however, Boyle’s questions did not really uncover whether
nment did so out of ignorance or corruption.

C.W. Cross responded to Boyle by offering his
defense of the government’s A. & G.W. mlgzz The gist of
developmental potential of the North and it was because of

33g.h., 02/26/10; Rul., 02/25/10. The following
summary of Cross’ reply was taken from these two sources.



this belief that they believed in the A. & G.W. A railwvay
service them once they settled there. The necessity of such
a railvay would become more apparent as land becane less
available in the southern parts of the province. Cross
believed the government would have been "recreant in its
duty” if it did not do everything in its power to promote a
railvay from Edmonton to Fort MaciMurray. He admitted that
the government had hoped to have the C.M.R. or the G.T.P.
build the railway, but realized they would need to find a
too busy with other projects to build the line. The
government vas not afraid to deal with Americans and
embraced Clarke wvhen he made the only substantial offer to
build the line.

Cross also defended the specs on which the A. &
G.W. wvas to be built. He said they were specs that the
Dominion government, the province of Saskatchewan, and the
Engineer of the Railwvay Commission had all accapted and dia
not see vhy the government of Alberta should be faulted for
acoepting them. Cross said that the C.N.R. standards and
the Crov’s Nest line standards were the same thing. He did
not understand how Cushing could be satisfied with one set



of standards but not the other. Cross then expressed his
faith in the talents of R.W. Jones and said that if Jones
said the line would cost $29,000 per mile, that was likely
vhat it would cost.

election speech given at Bankview on March 10, 1909.
Cushing defended the A. & G.W. deal against Bennett’s
charges that it was the result of a "hasty, imprudent
decision.” Cross said that Cushing’s defense of the line
vas as relevant in Pebruary 1910 as it had been in March
1909.

After defending the merits of the A. & G.W. deal,
Cross then turned to an attack of Boyle’s motion. He found
the clause to expropriate the proceeds of the A. & G.W. bond
sale most odious. He did not think that such an
unconstitutional act had ever been done anyvhere else in the
Ei:ﬂhmmmthMmldw
such a bill.

offer of better terms was simply a further display of good
faith on the part of the A. & G.W. syndicate. He then
restated his faith in the North and spoke of the day when
Fort Macturray would be the third largest city in the



In reading Cross’ reply one is left with the
impression that anyone who did not believe in such a vision
vas not only pessimistic, but even worse, unpatriotic. His
reply would be characteristic of the government’s defense.
did allow that any mistakes on the government’s part were
due to its strong belief in the province and not to avarice

Cross vas followed in the debate by E.H. Riley of
Gleichen, who although not as well known as Boyle, Bennett
or Cushing, becames one of the staunchest opponents of the A.
Gleichen Liberal Association called for his resignation

& G.W., deal. The E

because they feared his opposition would hurt the chances of
an agricultural college being located in Ghlgh:n-;‘ The
alleged threat from his local Liberal Association did not
deter Riley’s opposition. Riley took great offense at
Rutherford’s use of the term "traitors." He acknowledged
that he had been elected largely as a result of Rutherford’s

24g4e R.C., 02/28/10, on the threat from the
Gleichen Liberal Asscciation. See R.A., 03/01/10; Rul.,
03/28/10; R.Ca, 03/01/10: and P.A.A. Access. £74.1, Box #11,
Item #28S, on Riley’s 1:& in the legislature. The
:onumij summary of Riley’s speech was taken from these
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railvay policy but denied that this meant he was obliged to
vote for every piece of railwvay legislation that the
government proposed. Riley also said that the fact that
Clarke offered better terms at the first sign of public
criticism should be an indication of how bad the original
deal really was.

Riley repeated many of Boyle’s charges and also
asked why the A. & G.W. vas the only railwvay in the province
to be exempted from certain clauses of the Rajilway Act of
1908. The Railway Act wvas supposed to safeguard the
interests of the people of the province; how could it do so
if the Act wvas not applied in its entirety to all railways
in the province? He also noted that even if one allowed
that both the C.N.R. and A. & G.¥W. were to be built to the
same standard (ie. the Crow’s Nest Pass line), it was the
minimun standard for the C.N.R. and the maximum standard for
the A. & G.W. In addition, Riley noted that the Attorney
General had said the line to Port Maciurray vas necessary to
open nev agricultural areas for settlement, yet he also saia
the line would be very expensive to build because of large
amounts of muskeg that needed to be crossed. Riley wondered
which, in fact, wvas the more accurate representation of the
North.



In concluding Riley told the Premier, "Dare to be
a Daniel and tear up the agreement that has been made with
this company.” He then proposed an amndment to Boyle’s
motion wvhich, although no less condemning of the Rutherford
government, made the motion easier for more members of the
legislature to accept. Riley moved that a motion of non-
confidence replace the section of Boyle’s motion that called
for the expropriation of A. & G.¥W. funds.

W.P. Puffer of Lacombe followed Riley with a
.d.tomo of the qovmt.” Puffer said he would vote
against the govermment if it had been dishonest, but not if
it had only been nistaken. He varned that the line would
1ikely cost closer to Jones’ estimate of $29,000 per mile
than Cushing’s estimate of $16,000 per mile. High
guarantees were necessary because, as a colonisation
railvay, the A. & G.W. could not expect a high incoms from
freight in its early years. After carefully considering the
deal, he decided to support the govermment.

Dr. Warnock, of Pincher Creek , then offered his
strong opposition to the deal and his bitter resentasnt to
Rutherford’s use of the word "traitor.” There was little

new to the side of the Insurgents, however, in ¥Warnock’s

3’]...,, 03/01/10; R.l., 02/28/10; R.C., 03/01/10.
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speech. He vas followed by J.L. Cote, of Athabasca, who

spoke of the merits cf the North much along the lines of

substantially add to the deabate.

J.W. Wolfe, of Cardston, followed Cote and offered
his strong support for the itly, he
offered an amendment to Boyle’s motion that was acceptable
to the mt.“ Wolfe proposed that the expropriation
of A. & G.W. funds be removed from the motion and replaced
vith a clause stating that Clarke’s offer of better terms be
incorporated into the ag: In essence, Wolfe wvas
proposing that the gov t make the best of the deal that
it possibly could. Bennett immediately contended that the
amendment wvas illogical and out of order. The House then
adjourned in order for the Speaker to consider Wolfe’'s
anendment.

A decision from the Speaker was not immediately
vith speeches by C.N. O’Brien, of Rocky NMountain House, E.N.

3650, 03/01/10; Bul., 02/28/10; K.C., 03/01/10.
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R.Ba, 03/01/10; Rad., 02/28/10; R.C., 03/01/10;
and P.A.A., lcoo‘c £74.1, Dox !i;, ﬁ-‘ #28S. 301/20;

302, 03/01/10; Bul., 02/28/10; R.C., 03/01/10.



Nichener, of Red Desr, G.P. Smith, of Camrose, A. Bramley-
Noore, of Alexandra, W.T. Telford of Leduc, and Chas.
Stewvart, of !ﬂyjﬂﬁtizs O’Brien, the lone Socialist in the
Bouse, spoke mostly about labourers on the A. & G.W. line.
Be did take note of Rutherford’s earlier comment that if
Clarke put all of his "eggs in one basket,” he could build
many railroads. O’Brien quipped that the reason for the
"traitors” was because vhen it vas learned that the A. &
G.¥W. only had $50,000 in paid up capital, they realized
there were not encugh "eggs® to split up. Generally O’Brien
focussed more with the plight of th:
than on the actual terms of the

3 on the railwvay

principles, although Saith added that he would be willing to
thought the deal was a good one and, in the vords of
Telford, one that would “"stand the test of time." Stewvart,
like Smith, said he vas ready to be convinced by the

: that it was worthy of his support, but if not

23%; 3., 03/02/10; and Rul, 03/01/10 contained
summaries of all of the spesches of O’Brien, Nichener,
smith, & », Telford and Stewart. R.C., 03/02/10
only had _ﬂn for 0’Brien, Nichener and Saith.




C.W. Cross re-opened the debate after the
mimotth:m‘“ Cross welcomed the questioning
reminded the House that there were at least two parties in
every agreement and that no side ever receives everything it
vants in an agresment. The g rment did not impose the
deal upon Clarke; the deal was negotiated. Thus, it should
not have been surprising that the A. & G.W. deal differed
from other deals the government entered into at the same
time.

Cross then noted that both the Ontario gove:
and Nanitoba government had offered railway guarantees that
the Alberta government looked to for ts in
negotiating its deal with Clarke. It was because of these
precedents that the Alberta gov decided $20,000 per
mile and $400,000 for the Edmonton terminal were reasonable.
He vas attempting to show that the amounts involved in the
A. & G.W. mlmmum:-mimtmny
have believed.

Cross also defended the sale of the bonds in
November 1909, even though it would be months before work on

308.8., 03/02/10; R.1., 03/01/10; E.C., 03/02/10;

acoowts of Crose’ apesch. Eas soiiier,fass a1l contaised
_ (- ]

spesch wvas uh-: !ﬁi all four sources.
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the line could begin in earnest. He said that the threats
of an impending var in REurope made wvaiting to sell the bonds
a poor idea. The bond market would be healthier in
peacetime than in wartime and he sav the interest
differential as an insurance premium against a possible
rapid decline in the market.

Cross then noted that the government knew as much
about the paid up capital of the A. & G.¥W. as it did about
the paid up capital of the C.N.R. or G.T.P. He did not know
vhy anyone complained about the paid up capital of the A. &
G.W. when no one complained about the other two lines. 1In
any event. he thought a large amount of paid up capital,
such as the $1,000,000 offer recently made by Clarke, wvas
excessive and potentially crippling for the nev company. He
did not see any good that could come from having Clarke
freese $1,000,000.

Cross then defended the sale of 3% bonds at par
Canadian terms. He said that the province of Quebec had
recently sold 4% bonds at 92.5. A C.P.R. bond issue, which
wvas usually one of the best movers on the market, only
realised 105.5 on a 5% bond. Given these sales, he did not
thinkp.rmaumth.dar-mntumm'o'a
A. & G.W. bonds.
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Cross concluded by defending the exclusion of the
A. & G.W. from certain clauses of the Rallway Act. It wvas
obvious that no one in Clarke’s group vas a resident of
Alberta. The clause of the Railway Act that insisted on two
directors being residents of the province vas foolish. Had
it been enforced, Clarke would have merely appointed two
"dummy® directors and the province would not have been
safeguarded any further. He also noted that the A. & G.W.’s
Act of Incorporation allowed for a possible government
takeover of the railwvay. Keeping the section of the Railvay
Act that applied to a possible government takeover would
province’s interests were protected, even though the Railvay
Act had not been applied in its emtirety to the A. & G.W.

J.B. Holden of Vegreville, J.A. McDougall of

Edmonton, and I.N. Roberts of High River followed Cross and
did 1ittle to advance the d-hlt-n Holden vas somevhat
reassured by Cross’ speech but still thought the Attorney
General left many details unexplained. NcDougall said he
vas not ashamed to be an Insurgent because it wvas agitation

by the Insurgents that had brought forth Clarke’s offer of

g a., 03/02/10; K., 0/01/10; and K.C.,
03/02/10 :Ll m acoounts of these speeches. !almiﬁg
summary of these speeches is based on these ehrn SOUrces.



better terms. He did not believe in repudiating the A. &
G.¥W. contract but did believe that the government should
continue to work toward better terms in the deal. Roberts
was very upset with the government'’s conduct and compared
the Rutherford administration to Tammany Hall. He could not
believe that only one letter in the tabled A. & G.W.
documents bore Cross’ signature and wondered if the Attorney
General’s office had been turned over to Deputy Attorney
General S.B. Woods. Roberts concluded by contending that
the government had yet to answer the main questions asked of
it and accused Cross of attempting to cloud the issue,
rather than answer questions. The House adjourned for the
day after Roberts’ speech.

¥W.H. Cushing opened the debate the next day,
followed by the Premier. The speeches of these two men vere
brief and not all that different from the speeches they made
in reference to Cushing’s miqnatton.” Cushing said that
the debate he had heard only reaffirmed that he had made the
corroct choice in resigning. He also took offense at Cross’
attempts to read him out of the Liberal Party for he "was in

the province when the Attorney General was in knicker-

323 ., 03/03/10; Rul., 03/02/10; RaGa, 03/03/10
all gave accounts of these speeches. The following summary
of these speeches is based on these three sources.



bockers.” Rutherford, like Cushing repeated much of his
earlier speech. He said there wvas nothing unusual about the
A. & G.W. deal. Rutherford wvas confident that his
government’s position would be affirmed if only the people
of Alberta would hold their judgements about the A. & G.W.
until after it was completed.

R.B. Bennett followed Rutherford with what the
Edmonton Journal and the K nton Bulletin referred to as
the highlight of the debate. The Bullstin even went so far
as to say that Bennett reached a height in his speech that

Bennett claimed that the g vas guilty of
“culpable negligence,” in that it had the opportunity to
avail itself of information but did not do so. He mentioned
the history of the Athabasca Railvay Syndicate which Clarke
bought an option on, and wondered how Clarke received a
government guarantee when the previous promoters had failed
to do so. Bennett said Rutherford wvas "beguiled and
hypnotized® by Clarke. He questioned the stripping of the

33g.B., 03/03/10; and E.I., 03/02/10. In an
editorial, 03/04/10, the R.G, criticised the R.B,, for
mmmmiﬁnﬂmummﬁ-ﬂnu
that the vas shirking its mibﬂiﬂn to the city
of Bdmonton offering such praise to net The
following summery of Bennatt’s speech i:nnn from L.B.,
03/03/10; R.l., 03/02/10; and "%" 93[03]19, P.A.A.,
M.lﬂi.miu.ﬁ— 7 contains a briet m
frea “E': opeech but is in no wvay a full acoount of




government files, the removal of certain clauses of the
Railvay Act, and the amount of the guarantes.

Although he had his suspicions, Bennett vas
finally and completely convinced that the entire deal wvas
rotten when large financial interests asked him to keep
quiet about the deal. He did not reveal who the large
financial interests were though. He was confident that the
railvay would never produce enough revenue to cover its
fixed charges and said, "The whole deal was to complete a
speculative road for speculative purposes by a speculative
promoter.”

province had only received par for the A. & G.W. bonds, the
bonds had actually sold for 110 on the London market.
Allowing for a conversion to Canadian terms, and a
commission for the Morgan House which sold the bonds,
Bennett estimated that this still left $200,000 - $300,000
for Clarke and his associates to split among themselves. He
said the Pacific Scandal would seea insignificant in
comparison to the government’s A. & G.W. deal and that the
A. & G.W. deal vas, "the most damnable transaction that a
free pecple ever sat down to oonsider."

Rather than end with this startling revelation,



Bennett then attempted to implicate Cross in a bribery
lessened the effectiveness of Bennatt'’s m.h In spite
of this weak ending, however, Bennett did offer a strong
attack on the government’s railway policy.

Duncan Marshall, the NMinister of Agriculture faced
the task of following Bennett’s five hour m“ He
criticized Bennett for trying to besairch Croes’ character
vith unsubstantiated accusations of graft involviig Calgary
telephones. He also criticized !mtt for completely
1@&@ the proposed Wolfe a2 ] t to Boyle’s motion.

legislation sufficiently, but had failed to speak to the
current legislation under discussion.

Narshall also said that simply because there vas
only one letter bearing Cross’ signature did not mean that
Cross had stripped his A. & G.W. files. Marshall said it

&mhﬁnmlmntmﬂtﬂm
mmmmnlﬂhhﬂmw The

affidavit effectively denied the charge. The allegation of

corruption with regard to Calgary telephones was then
dropped. R.A., 03/04/10; and R.C., 03/04/10.

3%arshall vas only able to begin his reply
03/02/10 when the House vas adjourned. (R.A., oslﬁlﬂ; ,
u., 03/02/10; and : » Ne resumed his spesch
the naxt day. The follo summary of his speech was taken
from: R.B., 03/04/10; ;g.,. 03/03/10; and R.C., 03/04/10.
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vas quite usual for Deputies to sign most of the
correspondence in a government department. Nuch had been
made about the A. & G.¥W. only having $50,000 in paid up
capital but Marshall pointed out that this
of its total capital. In contrast, the paid up capital of

ad 1/40

the G.T.P. was only 1/250 of its total capital, yet no one
complained about that. MNarshall also acknowledged that the
A. & G.W. bonds were offered for 110 a mere veek after the
110.

Narshall said that Clarke wvas a promoter in the
same sense that Mackensie and Mann of the C.N.R. were
promoters except that while the C.N.R. men returned to the
Dominion nt asking for more government money, Clarke
returned to the Alberta government offering to put up more
of his own money. Clarke was as worthy of government
support as Nackenzie and NMann. Sceptics said that the A. &
G.¥W. would never pay for itself; Marshall d4id not know of
any railway ever built in Canada that did not have sceptics
Boyle. BRe claimed that had Boyle been successful in his




application for the solicitorship of the A. & G.W., the
member from Sturgeon would have never raised the objections
that he did.

Debate on Boyle’s motion, with Wolfe’s amendment,
closed with a speech by Boyle hi:ul!.;s He denied
Narshall’s charge that his failure to receive the
solicitorship of the A. & G.W. had anything to do with his
opposition to it. He said that his original questions about

would leave the province with a poor quality railway. On
paper the Crow’s Nest line may have been the standard for
the C.N.R., but it wvas not the standard that the line had
been built to. Boyle closed by saying that he had been
elected on Cushing’s railvay policy every bit as much as
Rutherford’s. The A. & G.W. was, in his opinion, a bad
bargain. He hoped enough N.L.A.s would realize that, and
vote vith their conscience, not with their party.

A vote vas called for with the debate on Boyle’s
motion at a close. The Rutherford administration was

3
" o 03/04/10; R.l., 03/03/10; and M
03/04/20. ;l':'&in ry of Boyle’s speech is taken
/ m SUERAYY Boyle’s speech



bloodied but not beaten; it had lost twelve supportars in
the debate, but still wvas maintained by a margin of 23-15.
Boyle’s motion, its fight over the A. & G.W. vas by no means
, ,’t-n The Edmonton Journal gave coverage to a

mmldwmxmmuynmmminm

nt vas not defeated on

of the Insurgents, mmmmmumm
fight must mﬂ.ﬂu;“ Saith wvas later quoted as saying,
*The fight has just begun...watch our m.-“

There wvas a slight lull in the proceedings at the

375;3 03/04/10; R.d., 03/03/10; R.C., 03/04/10.
T™he E.B., and the E.J, both printed full copies of the
mimuitmmidmimmﬁfmm

].L 03/08/10 reported constituency support for
Putfer (M) and shav (Stattler), both of vhom wﬂnﬂ
the govermasnt. :t-mmmgnmn
(Ponoka), Mclean (Lethbridge) and Glendenning (Nantom), all
of wvhom voted against the govermnment. Bala, o:/n‘um
reported on the support for Campbell. as 03/08/10
reported on s for Puffer, g;m an editorial,
ﬁlu[u. the m dia m NoDougall oould




legislature after the vote on Boyle’s motion but it was to
be short lived. The lull was broken when it wvas reported
that C.W. Cross had resigned as Attorney General of the
provine..u Cross apparently had resigned wvhen he found out
the cabinet. He decided that he could not be part of a
reported that Cushing then changed his mind and did not
rejoin the Rutherford’s government. The result was that
Rutherford refused to comment on the rumor. He also did not

It was reported that both Cushing and Cross had
strong groups of followers but that the Premier had none.
The uncertainty about who was or was not part of the cabinet
left Rutherford’s government in shambles; his resignation
vas expected at any time. Por his part, Cushing denied
wmgﬁfgggﬁjémmm;mghmmg
the double-crossing of the Premier. The situation was

1%.a., 03/09/10; R.1., 03/09/10; R.C., 03/09/10.

wvas directly related to the A. & G.W.



stabilized somewhat by the return of Cross to the cabinet on
March 10, 1910, although Rutherford continued to refuse
comment about the absances of other cabinet members. The
House vas in a state of disarray. Every vote in the House
had the same outcome -- 20-17 in favour of the go

mwmmgﬁ-nmumm:ﬁ
:;ﬁ:gﬂmzommimtamin silent. :

aggmlm;ﬁﬁmmummsmm The move
was seen as a victory for the Insurgents vhen it wvas
about the A. & G.¥W. and not just the bond sale. The

wvers also allowed to have independent counsel
present at the commission hearings. On March 19 the House
wvas adjourned until May 26, panding the report of the Royal
Commission. The stormy session of 1910 wvas at a close but
the battle over the A. & G.¥W. would continue during the
course of the Royal Commission’s investigations.

433 3., 03/18/10.



The Royal Commission that investigated the A. &
G.¥. was appointed on March 16, 1910, three days before the
wvould reconvens on May 26, 1910, at wvhich time the report of
legislature vas recalled on May 26, 1910, the report was not
read. The commission had not even completed its hearing of
evidence, let alone completed its report. It had been
but it wvas delayed by also having to hear evidence in
Winnipeg and Toronto. The result was that the report was
postponed until the opening of the November session of the
legislature.

™e commission vas comprised of Justices D.L.
Socott, Horace Narvey and N.D. Beck. W.L. Walsh and L.N.
Bennett attended the commission as counsel for the
Insurgents. Bennett was quite thorough in his cross-
examination of most of the vitnesses. The individuals that
vere exanined by the commission were also allowed counsel




1
and isolated.

able to untangle many of the accusations that had arisen in
debate in the legislature about the A. & G.W. It was also
hoped that commission’s investigation would be more

ad from the political spectrum. The commission,
however, was not wvithout its obstacles. It faced many
pitfalls, some of which were beyond its control. Por
example, it wvas powerless to do anything about the refusal
of W.R. Clarke to appear before commission. It also created
especially regarding the testimony of government members or
N.L.A.s vho played key roles in the debate in the
legislature about the A. & G.W. Ultimately the commission
mmmmﬂlmmmmmnlnfml. &
conclusions. The result vas a majority report authored by
The majority report supplied a chronology which included the

ﬂmmlmimnmmm
Great Watervays Railway Company, Province of m. 1910,

p-1.(hexeatter cited as R.C. Raport) Thomas, )
%Lu.Mmem;me;




the incorporation of the Athabasca Railway Syndicate by J.K.
Cornwvall in November 1905, the sale of the charter to a new
Athabasca Rajilvay Syndicate in December 1906, the efforts of
that syndicate to acquire government aid, and the
acquisition of an option on the syndicate by A.C. Bowen. It
also detailed the appearance of W.R. Clarke in Alberta in
June 1908, Cornwall’s connections to Clarke, and Clarke’s
negotiations with the government that resulted in
Rutherford’s letter of November 14, 1908 which pledged the
government’s support for the project. Details of the
agresment, the settling of the specs in October 1909 and the
bond sale in November 1909 concluded the ehfml.agyz

Scott and Harvey questioned the motives of Cross
and Rutherford in negotiating the A. & G.W. deal. They
believed that Cushing had been excluded from the
negotiations. It was not proved conclusively that Cross
and/or Rutherford acted out of personal interest, but Scott
and Harvey believed that circumstantial evidence Justified
the questioning of Rutherford’s and Cross’ motives. In the
case of Cormvall, vho was elected N.L.A. for Peace River in

z‘ e: me mh: m. F ¥ i . 7.
z. 97-106 summarises the majority and l.i.ﬂf,ty! fﬁ ngs of
commission.



circumstantial. It was established that Cornwall was a
business associate of Clarke in June, 1908. They believed
that Cornwall, even after his election to the legislature in

March, 1909, continued to have a direct interest in Clarke’s
3

enterprise.

Beck did not differ significantly from Scott and
Harvey on the details of their chronoclogy but disagreed with
their conclusions. He did not think it had been proven that
Cushing wvas uninformed about the negotiations. Scott and
Harvey considered Cushing innocent of any wrong doing. If
Cushing was actually kept informed about the negotiations,
however, Beck did not know how they could not consider
that Rutherford and Cross may not have always made the
wvisest choices in the negotiations, but did not see any
evidence of dubious motives on their part. Beck also did
not see any reason to doubt Cornwall’s claim that his
involvement in Clarke’s railway interests ceased in July,

4
1908.

3g.C. Report, pp. 37-38; Thomas, Tha Liberal
Raxty, p.104.
| 42.C. Report, pp. 57-58; Thomas, Tha Liberal
Rarty, p. 108.



As L.G. Thomas correctly noted, "...the report,
admirable as a history of the episode, came to no definite
or unanimous eoncluion.'s Even given the different
conclusions of the Justices, however, the report vas fairly
straightforward and easy to comprehend. It is valuable in
that it provides an overview for the entire A. & G.W.
affair.

The evidence that the Royal Commission heard was
report. In fact, the evidence is quite detailed and
complex. The commission compiled 3,225 pages of evidence
wvhich Thomas dismissed with the following sentence: *To
follov the voluminous evidence submitted to the commission
would be tediocus and unﬁrufit:bli,‘s There can be no
disputing the "tedious” nature of sifting through the
evidence but the results can be far from "unprofitable.® An
examnination of the evidence can help to evaluate the
relative merits of the majority and minority reports of the
commissioners. It can also provide insight into vhy no
definite conclusions were arrived at by the commission.

thomas, The Libaral Party, p. 106.
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PFinally, it can also bring into question whether the
commission even examined the aspects of the A. & G.W. deal
that it wvas ostensibly created to investigate.

It is important to note the commission’s mandate
before considering the evidence that it heard. The first
paragraph of the majority report, submitted to Lieutenant-
Governor Bulyea outlined the intended scope of the enquiry.
The paragraph read as follows:

Your Commissioners, appointed by your
Cosmission issued on the 16th day of
March, 1910, to enquire “"whether any,
and if any, which officer or officers
of the Government or member or members
of the lLegislature of the Province vere
or are interested, either directly or
indirectly, by themselves or through
others, in the erection, incorporation
or organization of the Alberta and
Great Watervays Railway Company, or in
the making of or entering into or
carrying out of a certain contract
between the Govermnment of the Province
and the Alberta and Great Iceom!;q )
Railvay Company, or the guaranteeing by
the province of the securities of the
said Company, or the sale thereof, or
in the proceeds of or in the amount
realised from the disposition or sale
of the said sscurities or otherwvise
howsoever in comnection with the said
company and to report thereon for
the information of the Legislature,®?
beg to submit the following report.

7R.c. Report, p. 1.



Thus, the commission vas ostensibly
established to investigate the question of whether anyone in
the legislature had compromised himself or the government in
relation to the A. & G.W. In following the testimony that
the commission heard, however, it is apparent that the
testimony often did not focus upon this question. Instead,
the testimony often focussed upon the question of whether or
commission actually heard more evidence relating to the
latter question than the former. Both issues had certainly

quaestion of possible wrongdoings by government members or
N.L.A.s vas intended as the primary topic of enquiry for the
commission.

The commission originally sat on Narch 29,
1910 and for the next two days proceeded with an examination
of the evidence that wvas submitted to it. The commission
then adjourned until April 13, 1910. The investigation of
the commission vas dealt its first setback with the refusal
of W.R. Clarke to appear before it and provide testimony.
At the time of adjournment it had been fully expected that
both Clarke and G.D. Pinty would provide testimony. When
the commission recc d, however, Walsh had to inform it




that he had received notice that Clarke had refused to
testify and had vithdrawn his counsel from the proceedings.
Minty, for his part, also refused to testify in Edmonton,
but offered his willingness to testify in Winnipeg if the
commission would convene hearings in the Nanitoba u;pit;;.i
Walsh’s information brought an immediates reply
from Bennett. He said that Clarke’s refusal wvas a “"vholly
not unexpected state of affairs...(and) that the continuance
of this investigation vill be nothing more than a farce."”
He also chastized Minty for offering to testify in Winnipeg,

vhere the commission’s jurisdiction did not extend to and
wvhere testimony could be offered but not compelled. Having
the commission without the testimony of Clarke and Ninty
would, in Bennett’s words, ®... be an abortive attempt to
ascertain the facts. It is almost a public gglﬂi\':r;'s
Clarke never did appear before the commission.
Minty attended the initial examination of evidence prior to
refusing to re-appear and testify in Bdmonton. Walsh
objected to the "grotesque breach of faith® on Ninty’s part

and Great Watsrways Railwvay Company (hereafter cited as
Bvidence), pp. 233-218.

S2vidence, pp. 235-236.



as a result of his refusal to testify in ﬁantmm After

When Minty did testify, he said that he did not
have any prior knowledge of Clarke’s decision not to
testify. He did know that Clarke boarded a train for
Edmonton, intending to testify but on the trip Clarke
changed his mind and disembarked at Moose Jaw. MNinty said
feared that men like Bennett, driven by political
considerations, would make the Royal Commission a political
charade. Clarke feared they would leave the mandats of the
commission to attack his persomal :ftiiﬁ.u While it is
easy to be critical of Clarke for not attending the
proceedings, his fear wvas not totally irrational. In
hindsight, the commission did hear more testimony about
Clarke and his dealings than about the motives of anyone in
t and/or the legislature.

10pyidence, p. 289.
llgvidence, pp. 1759-1763.



That Clarke did not testify was certainly
regrettable; he vas a central figure in the A. & G.W. affair
and no doubt he could have offered insight into the entire
matter. It is guestionable, however, whether his insight

of his deal with the governs
the part of ¢
short of actually providing the names of everyone

with an involvement in his railway interests, there vas
likely very little that he could reveal about the motives of
government members or N.L.A.s. He could offer information
about the higher terms of the A. & G.W. g tee, the
negotiations involved in the bond sale, the relationship of
the A. & G.W. to the Canada West C

ction Company
(C.¥.C.), or the $50,000 in paid up capital that the A. &
G.¥W. vas required to possess. It proved to be impossible to
know the amount of money Clarke actually spent on the A. &
G.w., or the amount of money he personally made from it
vithout his sworn testimony. Clarke could have expounded on
the need for his company, or any company for that matter, to
itself. In short, Clarke could have revealed a great deal
about the wvay he organized his business matters; his failure



to testify meant that many of these details would remain
unknovn. His failure to testify did not need to mean,
however, that the commission should have been unable to
address the issues in its mandate. The commission did not
need to be the "farce® or the "public calamity” to which
Bennett had referred.

It must be remembered that the Alberta government
vas not the only governmment in North America to eguate the
building of railways with growth and prosperity. In
addition, it only turned to Clarke to construct the line
vhen it became obvious that the C.N.R. and G.T.P. werse over-
extended and unable to take on the new committments. Still,
the government did not make any independent checks of his
background or his financial standing. The only references
that it had for Clarke were ones that Clarke himself
m.u Although it is difficult to fault the
government’s enthusiasm, it is equally difficult to arrive
at any conclusion other than that they made a questionable
business deal at best and a bad one at worst. This

ulvm. P. 2256 & p. 2331, (testimony of
Ruthertford) ; p. 2480 & p. 2504, (testimomy of C.W. Croes).
mmtmmmmmmmmym
they saw, vouching for Clarke’s character, were givea to
mtglyn 'm“mm ot because 1

goverament accepted ‘s offer ¢t vas
the only one on the horison, p. 2681.
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conclusion vas made apparent initially in the debate in the
oconfirm it.

The least dubious aspect of the government’s deal
ping the A. & G.W. bonds for $20,000 per mile.
mmmmjmuiabygnmgzmm
ontario and Nanitoba governments having offered guarantees
of that size. In addition, the higher guarantee vas
justified by the different landscape that the A. & G.W would
traverse in comparison to the C.N.R. and G.T.P. branch
from $6,000 to $30,000 per mile, the government could not
really be faulted for the amount of the guarantee.

In setting the intarest at 3%, however, the
gov ment could be faulted. Both Rutherford and Cross
justified the 5% interest rate by the fact that the A. &
G.W. vas a ocolonization nilﬁy.la The 5% rate would make
up for the relatively small amount of traffic that line

would have in its early years. The commission heard
evidencs to refute this logic. A financial authority

gyidence, p. 2372 & p. 2448, (testimony of
Rutherford); p. 2637 (testimony of Cross)



testified that although there could be no disputing that the
line would not have had that much traffic in its period of
infancy, there was no reason to believe that prospects for
traffic should have affected the sale of the bonds.
Instead, it wvas more likely that investors would have
concerned themselves with whether or not there was a

built upou.“ It should also be noted that 4% guarantees
tative

given to the C.N.R. and G.T.P. were far mOre represan
of the 1909 bond market than the rather exceptional 5%
guarantee given to the A. &G.H.s

The govermment’s reason for offering a 50 year
term to the A. & G.W. and a 30 year term to the other lines

vas simple. Rutherford said that the government gave the

143vidence, p. 1997 (testimony of N.P. Nciahon,
Ngr. ummmmum;mp focﬂﬂmviumt

the govermment

). -~ m ’.“ special ;miﬁrt- the
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terms that each of the lines asked for. The A. & G.W.
received a longer term because it asked for one. While
Clarke cannot be blamed for asking for the most favorable
terms he could get, the government might have been vwise to
40 more than simply give the railways the terms that were
asked for.

One can also wonder vhy the government waited
until FPebruary 1910 to appoint a government railway engineer
to oversee the A. & G.W. Rutherford rationaliszed the delay
by the fact that neither the A. & G.W., nor the C.N.R., nor
the G.T.P. had actually commenced construction of their
lines by January 1, 1910. There was no real need for a
railvay engineer until the lines began mttuction.u It
is difficult, however, to follow the logic of such an
argusent. The subject of a railway from Bdmonton to Port
Nactiurray vas first discussed between Clarke and the cabinet
in July 1908. Clarke had men surveying the north as early
as the fall of 1908. Rutherford pledged government support
in November 1908. Legislation was assented to in Pebruary
1909 and the A. & G.W. bonds were sold in November 1909.

“lvim. P. 2363-2364 (testimony of
Ruthertoxd) .

17gvidence, p. 2323 (testimony of Rutherford).



Contrary to Rutherford’s view, there wvas a role for a
government engineer to play prior to the beginning of
construction. Without an engineer of its own, the
government wvas forced to acocapt the reports of Clarke and
his engineers at face value. It would have been vwise to at
least have somecne confirm the reports and estimates that
Clarke presented.

represented in the negotiations to sell the A. & G.W. bonds.
Clarke negotiated the sale of the bond at par Canadian
terms. There is no proof that he had any part of the later
offer by the NMorgans to resell the bonds at 110 although
such an accusation vas made by numerous pecple. Clarke’s
testinony should have been able to offer insight into the
bond sale. Ne might have been part of a syndicate to "rake
off® the extra 10% from the subk bond

have simply undervalued the bonds himself in making the
sale. In any event, a week after the bonds were initially
sold, the bonds were offered for sale for 10% more than the




b §
- realized on its sale of them. Had the

it may have realized that par vas too small a return on the

It vas a
construction company formed to build the A. & G.W. W.R.
Clarke wvas not formally connected with the C.W.C., but his
brother, B.R. Clarke, wvas president of the company. W.R.
Clarke wvas, however, acting treasurer of the C.¥W.C., and did
exercise a power of attorney regarding his brother’s

jed that the C.W.C. would receive

the full proceeds of the bond sale from the A. & G.W. in
return for the construction of the line. Cross, however,
denied ever even having heard of the C.W.C. prior to it
being mentioned in testimony given before the commission.
This is an indication of just how little the government
actually knew about the C.¥.C., even though it had such a

185vidence, p. 2306 (testimony of Rutherford).
Rutherford said Clarke revealed little, if any information
about negotiations for the bond sale. Also see p. 2321 & p.
asss, (Mﬁm). mmmmﬂﬁ
ts vere. P. Sul.e:ﬂlnﬂhgdm
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large interest in the A. & G.W.

$30,000 in paid up capital that the A. & G.¥W. vas required
to have. It heard criticisa that $50,000 wvas not enough
paid up capital for a company with $7,400,000 in total
capital. It is questionable whether or not $50,000 wvas
enough paid up capital for the A. & G.¥W. to possess. What
is not debatable, however, is that the $50,000 did not even
exist. Clarke arranged for an overdraft of $50,000 from the
to the credit of the A. & G.W. Pifteen minutes later, the
A. & G.W. voted Clarke $50,000 for various unspecified
expenses. Using the $350,000 that the A. & G.W. voted him,
Clarke repaid the overdraft the next dly_“ Why the

. ment thought $50,000 in paid up capital was encugh is
immaterial; that they did not know the $50,000 did not even

19svidence, p. 2561 & p. 2609 (testimony of
Cross).

2%vidence, pp. 2108-2142 (testimony of A.C.
Hw of the Nerchants’ Bank in Bdmonton). Fraser

ls of Clarke’s overdraft transactions. HNe said
mm“mmmﬁma—m,
authorisation, hmmﬂmmmﬂ@rl,

3.""‘ 3160) _ Be 414 ot get “done up"; 5o part of the



exist shows poor business acumen.

Thus, although Clarke’s testimony may have been
valuable in showing how good a deal he made (and conversaly
how bad a deal the government made), it was not essential.

clearly enough without his testimony. The failure of Clarke
commission’s investigation as vas first feared. The lack of

commission’s investigation of whether or not the government
made a bad deal.
As noted p'ﬂ;:ﬂmly. however, the real mandate of

examination of the testimony that the commission heard can

help to explain why, if Clarke’s testimony vas not crucial,
the commissiorers were unable to conclusively answer
allegations of wrongdoings.

J.R. Boyle, R.B. Bennett and W.N. Cushing had been
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the key opponents of the A. & G.WN. in the debate in the
legislature. C.W. Cross and A.C. Rutherford were the key
' & G.W. deal. J.K.

defenders of the
Cornvall, for his relationship to the Athabasca Railway
Syndicate and subsequent dealings with Clarke, became a
central target for the Insurgents as well. One would expect
that the testimony of these six men would be essential in
attempting to prove or disprove allegations of wrongdoing.
Apparently, however, the commissioners did not hold the same
expectations.

Cornwall’s examination by the commission was quite
complete, as was Rutherford’s examination. The same could
not be said for the examination of the other four men. The
mentioned in the testimony of others, and as a result
received a less than complete viev of his involvement in the
A. & G.W. affair. The testimony of W.H. Cushing was also
most disappointing, although this was not because of a
failure to ask him pertinent questions. Instead, it wvas
dim;ntin;hmmmmazmmtnm-
the testimony of numercus other vitnesses. The testimony of



commission ran out of time and wvas only able to ask Boyle
the most basic of gquestions. The testimony of Bennett wvas
more than disappointing; it was non-existent. Although he
appeared as counsel for the Insurgents, Bennett did not
obvious in the legislature that they were very familiar with
many aspects of tha A. & G.W. It would have been advisable
for the commission to find out vhy Boyle and Bennett were so
the merits of their cases. Instead, the commission heard

failing to uncover or refute possible wrongdoing on the part
of government members or M.L.A.s. The outright refusal of

the investigation as much as may be thought; the failure to
properly direct the questioning of the individuals that were
available wvas a far greater hindrance.

As noted above, the examination of J.K. Cormwall
was very thorough. Cormvall’s testimony was the tirst that



the commission heard after its examination of evidence.?!
The majority of his testimony focussed upon his relationship
to the Athabasca Railwvay Company (A.R.C.). Cornwall, along
with four other men, incorporated the A.R.C. on May 16,
1905. All of the others held only nominal interests in the
company. On October 29, 1906, he sold an option on the
A.R.C. to a syndicate headed by W.A. Paulkner, of Winnipeg.
Cornwall agreed with Walsh’s assessment that at the time of
the sale, "the only asset of the company was its charter and
(his) unbounded faith.*?? He was paid $2500 for the option
and remained part of the nev Athabasca Railway Syndicate
(A.R.8.).

The A.R.S. approached the government in January
1907 with the hope of gaining government sssistance but were
quickly rebuffed at their initial meeting. Cornwall
recalled that the A.R.S. attempted to add local investors to
its composition in order to create a better impression at
any possible future meetings with the governm..it. Most
notable among the locals that the syndicate courted wvas John

“xum., PP. 297-62S (testimony of Cornmwall).
Cormmll vas examnined by Walsh, pp. 297-411 and cross-
exanined by Bennett, pp. 411-62S.

323vidence, p. 303 (testimony of Cornwall).



McDougall of Edmonton. Cornwall testified that McDougall
and the other Edmonton interests turned the sydicate down
vhen it became apparent that they would not be able to
acquire controlling interest in it. W.A. Faulkner and
Alfred Hawes, both fellow members of the A.R.S5., confirmed
Cornwvall’s tutinoqy.n

Cornwall had an arrangement with the syndicate
wvhereby he would be compensated in the event that he
succeeded in attracting government assistance. Initially he
vas to receive $544,000 worth of stock out of a total of
$2,000,000 total stock in the A.R.S. The agreement vas
later adjusted downward to a total of $100,000 in stock. 1In
spite of these arrangements, Cornwall denied ever
approaching anyone from the Alberta governmsent with a
specific request for government assistance. Any reference
he made to govenment aid was made only in the most general
of t.tu.“ That Cornwvall did not approach any member of

the government about assistance vas subsequently confirmed

23pvidence, pp. 310-312 (testimony of Cormwall);
PP. 1818-1819, & pp. 1873-1876 (testimony of Faulkpgr); &
PP. 2048-2053, & pP. 2090 (testimony of Hawes).  ° Evidence
468 (testimony of Cormwall).



25
by the testimony of Rutherford, Cross, and Cushing. Not

surprisingly, Cornwall was unable to acquire assistance from
Cornwall first met Bowen in the spring of 1908.
On July 20, 1908, he had an agresment completed whereby he

ant.

Clarke until February 1909. In return, Cornwall wvas to
receive $25,000 to invest in his steamship company from
Clarke. Cornwall actually received $14,500 from Clarke in
connection with this transaction, which he claimed severed
his ties with Clarke’s railvay inmﬁt:.“
Cornwall admitted he sav Cross in New York City,

in early Movember 1909. He admitted that he had been a
longtime personal friend of Cross but denied that they ever
discussed business with one another. He and Cross went to
New York to observe an election; it was only coincidence
that the bonds were sold in New York City at the same time

o 35gvidence, pp. 2242-2246 (testimony of
Rutherford); pp. 2464-2467, & pp. 2621-2624 (tastimony of
Croes); & pp. 2704-2707 (testimony of Cushing).

o 36gvidence, pp. 346-371, pp. 482-486, & pp. 550-
561 (testimony of Cormwall).
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steamship business by November, 1909. Railwvay interests
wvere not his affair anymore. The only interst he had wvas in
the general growth and development of the north.”

Cornwall also denied ever having heard of the
C.W.C. until it wvas mentioned in the legislature in
Pebruary, 1910. He denied at any time having been a go-
bstween for Rutherford and W.R. Clarke although a letter
written by Minty to B.R. Clarke gave that distinct
impression. Cornwall did not know where Minty received such
an impression from, but flatly denied 1t.2. Much of what
Cornwall revealed under questioning from Walsh was later
repeated under questioning from Bennett.

There are several significant factors to take note
of in Cornwall’s testimony. One is that the majority of his
dealings vith the Athabasca Railwvay and Clarke were arranged
prior to his election to the legislature on March 22, 1909.
In fact, he claimed to have soid his railvay interests to
Clarke in exchange for financing a steamship company no
later than Pebruary 1909. While other testimony did not
confirm this transaction, it did not deny it either. The

27gvidence, pp. 379-385, & pp. 563-591 (testimony
of Cornwall).

~ 3%3yidence, pp. 388-402, & pp. 541-547 (testimony
of Cornwall).



bast that fellow syndicate members could say was that they
did not know of any members of the syndicate disposing of
their interests. It is quite possible then, that Cornwall
had disposed of all of his connections to the A. & G.W.
prior to becoming an N.L.A. The mandate of the Royal
Commission was to investigate the behavior of M.L.A.s or
government members regarding the A. & G.W. In the case of
Cornwall, however, it concerned itself largely with his
business associations which ceased prior to his election as
N.L.A. for Peace River.

Bennett noted that Cornwall unabashedly, albeit
unsuccessfully, promoted a railway for the north between
1905 and 1909. He doubted the truth of Cornwall quietly
disposing of his interests to Clarke on the eve of
legislation for such a line being passed. If one considers
the earlier interests of Cormwall, however, his explanation
that he sold his interests to Clarke because he lost the
mood for them was not that out of “ﬂ&tﬁf—zg As

) ivhhm PP. 395-597 (testimony of Cornwall)

! "m-am Also see Evidence, pp. 297-
299 for Cornwall’s opening testimony in which he noted that
hhﬂmmgnmﬂmﬂﬂlﬁaum. shifted to fur
mmwuosmmlmdminm-tinm
Al and railwvays. Also see J.G. M g

ot . (unpublished Ilmip:
m:up deposited at thn P.A.A, Access. #84.378, Box #4,
Item £39), passin. Macgregor created the impression that
Mmmznmimmmmnmemn
did not have a hand in. Railvays were not Cormwvall’s sole
or dominating interest.
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previously noted, while Cornwall did desire a railwvay from
Edmonton to Port MacMurray, he does not appear to have ever
actually approached anyone from the govern

possible assistance. Although he may have hoped to see the
railvay built, he did little to encourage its construction.

In fact, it is guestionable how serious he was about
actually building the line.

The commission only heard evidence from one more
representative of the government before moving its hearings
to Winnipeg and concentrating upon testimony from railwvay
men. The evidence that it heard wvas provided by S.B. Woods,
who served as Deputy Attorney Genaeral under Cross.

Woods denied having any association with the
riches of the north, but never in relation to any specific
project. As early as October, 1908, however, he represented
the government in its negotiations with Clarke’s railway
interests. He and Ninty, on beshalf of Clarke, negotiated
2 and a mortgage for a
potential railwvay from Edmonton to Fort NacMurray. They
concentrated primarily on the form, rather than the content
of any possipble guarantee and iﬂ:tg:g:;go

the general terms for a bond guaran

30gvidence, pp. 961-972, pp. 1045-1065, & pp.
1986-109% (testimony of Woods).



These negotiations were followed by Clarke'’s
meeting with the cabinet on November 14, 1908. Woods said
it had been his responsiblity to explain the form of the
agreements to the cabinet ahead of time, which he did. He
distinctly recalled that Rutherford, Cross, Cushing and
Finlay represented the government wvhile Clarke and Waddell
represented Clarke’s railwvay interests. Woods said that he,
Ninty, and J.W. Stocks, from the Department of Public
Works, were all available in case they were needed to be
consulted. He said that Stocks wvas the only one of them,
however, that actually attended any part of the meeting.
Woods said that he understocd that a guarantee for $20,000
per mile for the entire line, bearing 5% interest for a 50
year term was agreed to at this meeting. Woods also added
that he was responsible for drafting the letter that pledged
government support for the project, which Rutherford signed
and gave to Clarke after the -oceinq.n

Woods did not recall Clarke, Waddell, and Minty
meeting with the govermment after Novemebr 14, 1908. He
acknovledged that he and Minty became close personal
friends, but denied that this was based upon the A. & G.W.

3
Evidence pp. 972-985, & pp. 1066-1094 (testimony
of Woods). w g



He said that some of his telegrams to and from Ninty may not
have appeared in his files because they may have been sent
from or received at his home instead of his office. He also
did not file any telegrams that he considered to be of a
personal nature. Woods said that any telegrams he sent to
Minty on beshalf of Cross were due simply to Cross’ anxiety
to have the line built as soon as possible. Woods claimed
that, although he listened to Ninty’s advice on many matters
pertaining to the railway, he actually rejected more of it
than he accepted. He also strongly denied Bennett’s
Wt;mmtmmmmnya@::migmt for
Minty. Woods said that he always tried to be helpful in
dealing with Minty, but no more so than wvhen he dealt with
anyone olu.”

Woods denied taking any part in the negotiation of
the specs for the A. & G.W. in October 1909. He also did
not know anything about the two meetings held in October
1909 to organise the A. & G.W. He did know, however, that
the railwvay men were in a hurry to actually incorporate the
A. & G.¥W. because the agreement that Clarke had negotiated
wvith the Morgans to sell the bonds expired on November 1,

323vidence, pp. 985-1013, pp. 1074-1083, & pp.
1116-1128 (testimony of Woods).



1909. Woods said that he and Deputy Provincial Treasurer
N.J. NclLeod accompanied Clarke and his entourage to New York
City to execute the sale of the bonds on November 1, 1909.
The proceeds of the bond sale vere to be deposited to the
credit of the Provincial Treasurer of Alberta. He said that
it vas mentioned that the Morgans would likely resell the
bonds for greater than par, but no specific amounts were
mentioned. Woods considered it the prerogative of the
appropriate. The bonds were actually turned over to the
Norgans on November S, 1909. Woods said that he sav Cross,
but not Cornwall, in Mew York. He said that Cross did not
m;minmnljgfmbﬁnd-m,}ﬁg;ﬁ. Cross vas
quite surprised to see him in New Yerl:_u

original copy of Clarke’s recent letter offering better
terms. He said he sent a copy of the letter to Clarke as a
suggestion to help calm the storm in the legislature.

Clarke adapted the letter before sending it to Rutherford.
Woods said that he was completely confident that Clarke
would fully honour the terms of the better offer. He

gvidence, pp. 1014-1042, & pp. 1136-1143
(testimony of Woods).



that it could bargain for. A better deal could have been
imposed, but this did not reflect the reality of the
mﬁti:tim_“

Woods’ testimony concluded the commission’s
hearings in Edmonton on April 22, 1910. PFour days later it

in Wwinnipeg and heard evidence from private

individuals wvho had been associated with the A.R.S. and/or
the A. & G.W. The commission also heard evidence in Toronto
on May 9, 1910. None of the evidence given in Winnipeg or
hearings on May 17, 1910. It then shifted its attention
more directly to testimony given by g naent
mmmmmriﬂemxmm
examined after the commission returned from Toronto. His

evidence wvas very complete and was carried out without any
hitches. He remembered being approached by a delegation on
behalf of the A.R.S. in early 1907 and that Cornwall and

NcDougall were part of the delegation. He did not remember

34gvidence, pp. 1144-1155 (testimony of Woods).




who introduced the delegation to the cabinet, but thought it
vas either McDougall or J.R. Boyle. Rutherford said the
delegation vas rebuffed before it ever made a formal

application for
remember being approached by anyone from the A.R.S8.,
including Cornwall, subsequent to this one ::itingiss
Rutherford first remembered meeting Bowen in June
1908. Bowen introduced Clarke to the cabinet, in Calgary,
one month later. The entire cabinet was present and it
offered Clarke encouragement to commission a reconnaissance

survey of the north, but did not offer any definite
36

assurances of
Eimonton, in October 1908. He was introduced to J.A.L.
Waddell as Clarke’s Chief Engineer but did not see Bowen.
In fact, he did not recall ever seeing Bowen again. The
cabinet met Clarke and Waddell on two occasions in November.
The first meeting was Nove > 7, 1908 and was very brief.
Clarke and Waddell had yet to digest the contents of the

35!1!1&:;. PP. 2231-2246 (testimony of
provided a brief chronological summary of his entire
testimony, pp. 2436-2435.

36, _ . o L i
Evidence, pp. 2246-2256¢ (testimony of
Ruthertford) . ) )



report on the reconnaissance survey that Clarke had
commissioned. Rutherford recalled instructing Cushing to
have engineers meet with Waddell, but did not know if this
wvas done or not. Clarke and Waddell presented a cost
estimate of $26,000 per mile at the second meeting, which
took place on November 14, 1908. They then requested a
government guarantee of $24,000 per mile; the government
responded with a counter offer of $13,000 per mile.
Eventually $20,000 per mile was settled upon. The cabinet
realized that 5% interest was high, bu deemed it necessary
because the A. & G.W. wvas a colonization railway. The
meeting concluded with Rutherford giving Clarke a letter
that offered to promote legislation at the upcoming session
of the legislature. A draft act of incorporation and a
draft act of a bond guarantee were also enclosed.
Rutherford understood that Clarke needed the letter to
attract potential inmteﬂjﬂ

Rutherford decided after the November 14, 1908
meeting that the administration of railways should be
transferred from the Department of Public Works to his own
supervision. He considered the Department of Public Works

Rutherfoxd) .



to be overworked, and thought that railways were an
important enough issue that policy should be voiced from the
office of the Premier. Rutherford did not specifically tell
realized the change was imminent. In fact, the first time
that Rutherford specifically mentioned the change was wvhen

. 38
1 in the legislature.

the move wvas formally annc

The A. & G.W. lqillntian wvas passed in Pebruary
1509 without any problems. A.ft:r the legislation was
passed, Rutherford recalled Clarke informing him that they
could probably realize 97 on the bond sale; he responded
that 97 wvas not good enough. It vas the only memory
Rutherford had of Clarke ever mentioning anything about the
bond sale to h.i.-.“

Rutherford testified that he, Cross and Cushing
wers present at a cabinet meeting on October 7, 1909 at
vhich the finai specs for t.- line were settled. He
admitted to receiving a letter objecting to the specs from
Cushing prior to the meeting but nonetheless, everyone
mummmtmmntmmm

iviﬁm PP. 2291-229¢ (testimony of
!nthu-fﬁ:ﬂ).

lvm, PP. 2301-2304 (testimony of
Rutherford) .



Although Rutherford presided at the meeting at which the
specs vere adopted, he had not taken part in the
negotiations concerning them, nor had he heard the details
of such ne~otiations. ¥Ne denied that adopting the Crow’s
Nest Pass specs war an insult to John Stocks and John
Chalmers, two engineers in the Department of Public Works.
Rutherford denied ever being told the inherent weaknesses of
the specs or hearing criticisa about thea from either un.‘o
Rutherford again expressed surprise at Cushing’s
resignation. He said he had no indication of Cushing being
unhappy with the legislation prior to his resignation.
There wvas discussion but no dissent expressed at the October
7, 1909 cabinet meeting. In Rutherford’s words, "There vas
no one blind as to what occurred.” The A. & G.{. wvas not
discussed by the cabinet between October 7, 1909, and the
opening of the legislature in February 1910, although the
documents pertaining to it were available to anyone in the
cabinet that wanted to see them. Rutherford said that it
cushing did not know the full details of the legislation it
vas his own fault and not the fault of Rutherford or anyone

41
else.

40y idence, pp. 2309-2315, & pp. 2325-2342
(testimony of Rutherford).

4lpvidence, pp. 2405-2417, & pp. 2455-2458
(testimony of Rutherford). The quote appears on p. 2417.



Thus, Rutherford’s testimony was fairly straight
forward. Tre actual sale of the A. & G.W. bonds vas the one
issue that he did not offer testimony about, but there is no
reason to assume that Rutherford was attempting to cover
anything up. Much of what Rutherford said was confirmed by
the testimony of others, especially Cross. Weaknesses in
the testimony of others became apparent wvhen they either
could not recall, or were not even asked about, issues that
Rutherford’s testimony included. The cross-examination
offered by Bennett was not simply a rehashing of Johnstone’s
exanination, as wvas often the case with other vitnesses.

The result wvas a fairly complete testimony given by the
Premaier.

Rutherford’s testimony was followed by that of
Cross. There vas evidence to indicate that Cross had a more
direct relationship to the A.R.C., the A.R.8., and the A. &
G.¥W. than Rutherford. In May, 1905, he had been the lawyer
wvho organiszed the original incorporation of the A.R.C.
Cross claimed that his connection to the A.R.C. ceased after
he became Attorney General of the Province in September,
1905. While the A.R.C. did remain clients of the lav firm
ghort, Cross and Biggar, it was O.M. Biggar who took over
the solicitorship of the company. Cross and Cornwall had



also been personal friends for years and partners in land
dn;.-.ﬂ Thus, the reason for the insinuation that perhaps
Cross knev more about the business of the various railvays
Cross, like Rutherford, recalled being approached
by a delegation from the A.R.S. in January 1907. He
remembered Cornwvall and Mclfougall, among others, in the
delegation but did not remamber Boyle being part of it.
Cross said that the delegation was turned down before it
ever made a formal application for government assistance and
that he heard nothing :ufth-r from the A.R.S8. pursuant to
the one meeting. Cross denied ever seeing a draft agreement

Biggar and dated January 22, 1907. The document did exist
but many vitnesses confirmed that it vas never presented to

1908 and that the cabinet met Bowen and Clarke in July 1908,

423yidence, pp. 2459-2461 (testimony of Cross).

43gvidence, pp. 2462-2469 (testimony of Cross);
PP, 436-441 (m of Cormvall); pp. 1815-1818, & pp.
::.no-uu (m £ Faulkner); pp. 304:;:1)43. & p. 2089




in Calgary. Cross’ testimony regarding this meeting did not
differ from the testimony of Rutherford. His testimony
about: meeting Clarke and Waddell in October, 1909 and the
cabinet’s meetings with them in November 1909, did not
differ either. Cross said that the govermment had already
decided to offer Clarke a bond guarantee prior to the
meeting on November 14, 1908; only the amount of the

2 remained undecided. He said that he vas assured

by John Stocks, at the November 14, 1908 meeting that
$20,000 per mile wvas a reasonable amount for the guarantse.
Cross also said that no one in the cabinet, himself
included, had any idea that Clarke’s enterprise vas related
to Cormwvall or the Lal.l’_“

Cross had no distinct memory of anything
surrounding the passing of the A. & G.W. legislation on
February 25, 1909 or of Clarke or Minty taking any part in
the election campaign of Narch, 1909. He went to Winnipeg,
Chicago and Nev York after the election and although it vas
mtplnmﬂanhiiplﬂ met Clarke in Mev York. Documents

443vidence, v, 247 2471-2508, . 2626-2633
(testimony of Cross). Stocks uﬁamgnm

anyone that $20,000 per lui vas a mn“bh amount, pp.
3118-3119 (testimony of Stocks).
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even if the Attorney General did not. Clarke needed somecns
to introduce him to the Dominion govermment in the hope of
acquiring a Dominion subsidy for his railway. Cross
obliged, but did little other than introduce Clarke to Frank
Oliver, NMinister of the Interior, and George Graham,
Ninister of Railvays. Cross denied seeing Clarke again
between April and October of 1909.‘5

Cross also denied taking any part in the
negotiation of the specs. He recalled that all of the
cabinet, except W.T. Finlay, attended the meeting at which
the specs vere decided upon on October 7, 1909. Everyone,
including Cushing, agreed to the specs; Cross did not know
of Cushing’s letter to Rutherford objecting to tli-.“G

Cross claimed that any private communication that
he had with Clarke was due solely to his anxiety to have the
railvay completed as soon as possible. The construction of
the railwvay had been one of his election promises in March,
1909. Any attempts to contact Clarke were made in an effort

47
to speed up the fulfilment of that promise. Bennett

‘Sgvidence, pp. 2513-2525 (testimony of Cross).
4Sgvidence, pp. 2538-2547, & pp. 2587-2601

473vidence, pp. 2520-2530, & pp. 2602-2609
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repeatedly guestioned whether Cross received any money or
benefit from Clarke or any of his associates in return for
supporting the A. & G.W. deal. After repeatedly denying
different versions of the same question, Cross finally
offered the statement that, "I never got five cents of money
from Mr. Clarke or his company at any time and you can make
thatjm:.strongandubtoulummmit.'“

Cross’ testimony indicated that he did not know of
Cornwvall’s connection to the A.R.S., let alone any possible
connection Cornwall may or may not have had to Clarke’s
railvay interests. He also indicated that he did not have
any ~'Jser relationship to Clarke than any other meaber of
the government and that he most assuredly had not received
any financial contributions from Clarke or his associates.
On the surface then, Cross appeared as innocent of any
vrongdoing as Rutherford.

There are probleme, however, in arriving at such a
conclusion. The questions that were not asked of, and about
Cross are in many vays as interesting as the ones that were
asked. Por example, O.M. Biggar, although scheduled to

48pvidence, pp. 2620-2621 (test of Croes).
mm:g:unnp. 2620. Cross later reiterated this
point and denied any knowlwdge of any

governaent
ssabers or N.L.A.s receiving any benefit from Clarke, pp-
2678-2681.



testify did not do so. He vas unable to testify because of
delaying the commission’s already late report by waiting for
his recovery, it wvas decided that the hearings would close
without his testimony. Walsh said that he did not expect
Biggar to reveal anything that had not already been touched
on by other vim.ﬁ This wvas, for the most part, a
reasonable assumption for Walsh to make although Biggar wvas
a partner in a lav firm vith Cross and solicitor for the

A.R.8. BHe might have been able to shed some light on how
much, if anything, Cross knev about the A.R.S. In essence
Biggar could have established the veracity of Cross’ claim
that he knev nothing of the A.R.S. after January, 1907.
While Biggar’s testimony may have helped to illuminate
Cross’ testimony somevhat, the lack of his testimony wvas
really only a minor flav in the investigation of the
vas the fajilure to examine fully Cross’ complete
relationship to the A. & G.¥W. affair.

J.A. Nackinnon vas the Right of Way Agent for
Clarke, a position wvhich he had held since October, 1909.

Evidence, pp. 3220-3221 (statement of Walsh).




He wss ~ot eartain vhether he wvorked for the A. & G.W. or

i

€ «.C., but knew that he worked for Clarke. It was not

inngm’s testimony about his work, however, that wvas most
revealing. Instead, it wvas his testimony about a late night
rendesvous vith J.M.Thom, vho wvas Cross’ privats secretary,
that wvas most interesting.

a drive at approximately 11:00 p.m., March 8, 1910. After
driving around town for a short time, Thom mentioned that he
needed to stop by the legislature to open some letters, if
it vas not too great of an inoconvenience to Nackinnon.

bhelp him remove approximately 15-20 boxes of Cross’ [
files. Mackinnon agreed and called for a second truck to
help carry the files away. HMackinnon said the files vere

taken to Thom’s home, and he never sav the files again.
Mackinnon did not think the removal of the files vas pre-
"go for a drive® before or since that one cﬁnlnqi“
Nackinnon’s story of his late night
verified by John Southworth. Southworth was the driver of

S0gvidence, pp. 935-943 (testimony of Mackinnom).
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mmmmtmen;;dﬁ:tahlpm
the files. Southworth said that he held the horses and did
not actually help in the removal of the files. He could not
confirm that the files were taken to Thom’s house because he
did not know where Thom lived. BHe also did not recall the
number of files that were taken. BHe did essentially
confirm, however, that late on the evening of March 8, 1910,
legislature and to a private mid;nﬁan
Th-tﬂthngth-nﬂymfmgttgtﬂeaby
Thom himself, although he stressed that the removal of files
Thom said he originally went to

Vas merely an &
ses Mackinnon about matters involving the Liberal Club. He
denied that there was anything devious about the removal of
files were removed at midnight; the lights of the office
vere fully lit. Thom stressed that only dead files were
removed. All of the files were personal, and not official
in nature. HNe said that approximately 250 files were
removed. A fev days later Thom transfered the files from

Si’:vlﬁnas. PP. 9479851 (testimony of Southworth).



General if he wvas going to "take care” of the files Cross
sinply responded, "Yes." Thom never sav the files again
although he understood that Cross offered to make the files
available to Walsh if he vhhod.sz

Thus, it wvas established that approximately 250
files were removed from Cross’ office on NMarch 8, 1910. The
removal vas completed at a time vhen the legislature was in
crisis over the A. & G.W. affair. It wvas also completed one
day before Cross offered his resignation to Rutherford over
the invitation to Cushing to re-enter the cabinet. It would
seem natural that the commission should have gquestioned
Cross about the removal of the files, especially in view of
persistent accusations that the government files tabled
before the House were incomplete. Such was not the case.

The testimony of Mackinnon and Southworth vas
offered well in advance of the testimony of Cross. Thus the
revelation that files had been removed from the Attorney
General’s office was not something that occurred after Cross
testified. It is strange then, that there was not one
mention of the removal of files from Cross’ office during
his examination by Walsh or his cross-examination by

S2yvidence, pp. 3167-3172 (testimony of Thom).
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Bennett. Cross offered two hundred and twenty-eight pages
of testimony with not a word about the removal of files from
his office. The commission wvas very negligent in not asking
Cross why files were removed from his office, what the the
files contained, and what Cross did with them subseguent to
their removal from his office. The commission was also
negligent in that it made no mention in the report it
submitted to the legislature of files having been removed
from Cross’ office.

On the surface, Cross had a greater circumstantial
connection to Cornwall and the A.R.S. than Rutherford,
although there wvas no evidence to indicate that the
connection was in any wvay direct. The files may have been
simply persomal in nature and they may have been only "dead
tiles,” but the commission cannot have been certain of this
vithout questioning the events of the evening of March 8,
1910. A suspiciocus mind could assume that any evidence of a
more direct connection that Cross possessed wvas removed when
the two wagon loads of files were taken from his office.
This assumption may very well have been proven wrong but the
notion that the commission 4id not at any time entertain it
Seems prepostercus. Once again it is important to remember
that the mandate of the commission was to investigate



M.L.A.s. Had the commission questioned the removal of the
files it could have attampted to prove or disprove whether
having files removed from his office. Unfortunately, it
Thom’s evidence vas heard after Cross’ testimony.
Thus, although Thom’s testimony largely confirmed the
testimony of Mackinnon and Southworth, the commissioners
cannot be faulted for failing to question Cross about Thom'’s

testimony. It is interesting to note, however, that Thom
understood Cross vas vwilling to make the files that were
removed available to the commission for private examination.
Not one member of the commission responded to this

had offered to make the files available. It was as if Thom
the same m&-s; The behavior of the commission in
investigating the removal of files from Cross’ office
Cross’ motives in having the files removed, the commission

“E;.gm, p- 3171 (testimony of Thom)
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simply left the question untouched and una

W.H. Cushing followed Cross in giving evidence
before the commission. It was his resignation that had
really set off the debate about the A. & G.W. in the
legislature, although as discussed in the previous chapter,
Cushing did not advance the debate much beyond his
resignation. The testimony that Cushing provided before the
commission wvas equally unenlightening.

Cushing did not remember any meeting of the
cabinet with a delegation from the A.R.8. in January, 1907.
This wvas in spite of the fact that Rutherford and Cross from
the govermment and Cormwall, Faulkner, and Hawes from the
A.R.8. all testified as to the ocourrence of such a meeting
and Cushing’s presence at it. Cushing did remember meeting
a delegation from the A.R.S. briefly on a train platform in
Winnipeg in October 1907 but said that little was actually
Rutherford and then wrote the delegation to inform them that
any applications for govermment assistance would be useless.

Cushing did not have any further recollection of anything
S4

pertaining to the A.R.S8.

S4gvidence, pp. 2694-2706 (testimony of Cushing).
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Cushing said that the first time he heard of
Clarke’s railvay scheme was vhen he vas approached by
Phillips, on the afterncon of November 13, 1908. This
testimony was directly contrary to testimony given by
Rutherford and Cross, both of vhom said they were first
approached about a railway by Clarke in Calgary in July,
1908. In fact, they said the cabinet, without exceptions,
met Clarke and Bowen about potential railwvay development.
cushing stuck to his story, however, and continued to claim
that he did not hear of Clarke’s railway scheme until .5

Cushing said that the general nature of the north
country was the only topic of discussion at this initial
meeting. A second meeting wvas set for later that evening
although Cushing did not attend it. Instead, he sent J.W.
Stocks and John Chalmers to represent the Department of
Public Works at it. Cushing had little to reveal about the
second meeting, owing to the fact that he denied attending

S5é
it.

“m. pp. 2707-2709, pp. 3772-2774, & PP.
2802-2804 (testimony of Cushing). Goddard and mus.;:- wvere
mﬁgm that Clarke had commissioned i sndently to
complete a issance survey of the north.

vidence, pp. 2709-2717 (testimony of Cushing).
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wvith Clarke and Waddell on November 14, 1908. This was the
first occasion upon which Cushing could recall meeting
Clarke. Once again, Cushing’s testimony was in direct
contrast to testimony by Rutherford and Cross who claimed
that the cabinet met Clarke in July 1908. Cushing further
contradicted Cross’ testimony about the granting of a bond
guarantee. Cross claimed that the cabinet had already
consented to the policy of a bond guarantee prior to the
November 14, 1908 meeting and that only the amount of the
guarantee vas left undecided before the meeting. Cushing
denied that anything regarding a bond guarantee was decided
prior to the iiitlng;!ﬂ

cushing said he objected to $20,000 per mile being
the extent of the guarantee but said his objection was
overcome vhen it vas explained to him that $20,000 per mile

the total extent of it. Cushing said he vas told that the
govermaent would guarantee 75-80% of the cost of
construction of each mile up to a maximum guarantee of

r the interest

$20,000 per mile. He also could not rememl

S7gvidence, pp. 2718-2723, & pp. 2769-2771
(testimony of Cushing).
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rate or the term of the guarantee being discussed at the
mti,nq-ﬂ once again, Cushing’s testimony was in direct
contrast to Rutherford and Cross.

cushing said that Rutherford’s railway policy was
announced approximately ten days after the meeting with
Clarke and Waddell. He confirmed that Rutherford had not
told him that railwvays were to be removed from Public Works.

In fact, he did not know of the transfer until he read about
59

it in the newvspapers.

cushing testified that there was no further
discussion among the cabinet members about the A. & G.W.
betveen November 14, 1908 (the date that Rutherford assured
Clarke of government support) and PFebruary 235, 1909 (the
date that the A. & G.W. legislation wvas passed). He said
that although he was listed as the seconder on Rutherford’s
motion to incorporate the A. & G.W., he had little, it
anything, to do with the legislation. He vas hospitalized
just prior to the passing of the legislation and did not
attend the session at which it was passed. Rutherford may
have brought a copy of the legislation to the hospital for

S.Bm. pp. 2723-2729 (testimony of Cushing) .
S9gvidence, pp. 2731-2734 (testimony of Cushing).
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him to read, but Cushing was too sick to read, let alone
comprehend, it. Cushing noted that it was not unusual for
Rutherford to list senior cabinet members, often without
their explicit knowledge or consent, as seconders for
motions that he introduced. He vanted it made clear,
however, that any knowledge he had of the A. & G.W.
legislation wvas arrived at after, not before, the
legislation wvas pin:dg“

Cushing said that he had nothing to do with the A.
& G.W. until a cabinet meeting that was held on September
14, 1909, at which time the specs of the proposed line were
discussed. He said that he objected to the specs of the
line and considered that they would result in a “very
miserable road.” There vas nothing decided at the September
14, 1909 meeting and the line’s specs were not discussed
again until the following ianthu

Cushing was not certain if he attended a cabinet
meeting in regard to the A. & G.W. specs on October 7 or
October 8, 1909 but thought the meeting was the latter date.
This wvas in spite of testimony by Rutherford and Cross that

$Ogvidence, pp. 2734-2736, & pp. 2778-2777
(testimony of Cushing).

“gvidence, pp. 2737-2740 (testimony of Cushing).
The quote appears on p. 2737.



the meeting wvas on the 7th. In any case, Cushing said that
the meeting he attended vas very short, likely no longer
than five minutes. He said that the standards of the C.N.R.
main line were agreed to, but no copies of the specs vers
presented. He was satisfied by this arrangesent. o2

Cushing said that the letter from himself to
Rutherford, objecting to the specs, was not written on
October 7, 1909 (as it was dated), but vas written and
delivered to Rutherford on Sept
acknowledged that in his speech to the legislature following
his resignation, he referred to a letter he wrote and

> 14, 1909. Cushing

delivered to Rutherford prior to a cabinet meeting on
October 7, 1909. He said that he had been mistaken in doing
so, for he later clearly recalled that the letter vas really
written and delivered on September 14, 1909; he wvas not
even certain that there had been a cabinet meeting on
October 7, 1909. Depending upon which date one believes,
Cushing said that he did not offer any further objections
about the A. & G.W. to Rutherford subsequent to this letter

63
and prior to his resignation on February 17, 1910.

62, 1dence, pp. 2744-2748, pp. 2788-2794, & Pp.
2804-2805 (testimony of Enih.tng) .

63gvidence, pp. 2741-2750, & pp. 2760-2768
(testimony of Cushing).



nevspapers that the A. & G.W. bonds were sold in early
November, 1909 but had no explanation for why he vaited two
months to object to the sale. He said he wvas likely busy
vith, and distracted by, projects in the Department of
Public Works, but could not say what the other projects
mjii

on many occasions his testimony was contradicted not only by
Cross and Rutherford, but also by members of the various
rajilvay syndicates interested in building a line from
BEdmonton to Fort MacMurray. The result is that one is left
questioning either Cushing’s memory or his honesty, neither

of Public Works from Calgary.

Another problem is that one can very easily
question Cushing’s motive for resigning from the Rutherford
nBet His letter of resignation, his subseguent

64 S B o B o L _
B ‘Bvidence, p. 2738, & p. 2794 (testimony of



government’s A. & G.W. policy. He said he would have never
details of it. There is a vast amount of evidence that
indicates Cushing vas kept informed of the government’s
railvay policy regarding both the A.R.S. the A. & G.W. In
fact, there vas more evidence to indicate that he vas
It is odd that Justices Scott and Harvey attached so little
Wummimatmtmmmmm
Cushing’s evidence wvas so frequently contradicted that it is
difficult to put much faith in the testimony that he gave.
Itmmuhmﬂmkqﬂmﬁth
indictment of government members, it is easy to see vhy no
indictment wvas forthcoming. One is left vwith the question
then, of why did Cushing resign, if not for the reasons that
he publicly stated.

Cushing testified that the last time he discussed
the A. & G.W. at a cabinet meeting was in early October,
1909. He also testified that he read |

about the bond sale one month later. ﬂlmliinﬂemdihy
mu.mtmtiﬁbym!gemtnﬁimyu:hm
matters. He said he wvas only able to read all of the
M'o@“ﬂﬁ&ihiﬁjg:m



week before the opening of the February 1910 session of the
legislature. Cushing resigned when he realized that the
mmgnmltﬁ:thmldmmat; and
While Cushing’s account of why he resigned is not
totally beyond belief, there is another more likely reason
that he did little to elaborate upon it. Rutherford
personally took charge of the province’s railway policy and
removed it from Cushing’s portfolio in November, 1908. It

fifteen months later on account of this policy change.
Public Works may have been overwvorked, as Rutherford
suggested, and in any event, Cushing offered his supj

A motion on February 5, 1910, was far more
damaging to the Department of Public Works. W.A. Buchanan
announced that he would be taking over the administration of
roads and bridges from Public Works. E. Trowbridge,
Cushing’s secretary, reported that Cushing had given no




angrily responded to the amn
after the whole bunch." The Department of Public Works vas
dealt a further blow when the initial steps were takem to
remove telephones from its comtrol. John Stocks, an
engineer in Public Works, also testified that Cushing was
vifygi-tﬁyth-trmtn-arrﬁmmﬂhﬂﬂgﬁmm
Stocks did not know about the intended removal of telephones
from the department; as a result he vas not able to coament
on Cushing’s reaction to it. Thus, in slightly over one
year Cushing witnessed the removal of railvays, roads and
jﬁriﬂiﬁiﬂ.‘s

The question of why Public Works was stripped is
difficult to answer; it is also not a question that this
paper intends to deal with. The fact that it vas stripped
makes Cushing’s moral outrage at the A. & G.W. deal a little
made a bad business deal vith Clarke, but it is

difficult to reconcile his numerous statements that he vas

ﬁmmmmmmiuarmml It is more
likely that he left the Rutherford admninistration beacause

¢Spvidence, pp. 3158- 3159 (testimony ot
Trowbridge), & pp- 3135-3139 (testimony of Stocks).
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had been removed from his

wvas very limited. It only amounted to seven pages of
n from Toronto on May 17, 1910, at which

Nay 20th due to the funeral of King Edward VII but that
there wvould be hearings held on Victoria Day. It was also
announced that Rutherford, Cross, Cushing and Boyle would be
the naxt wvitnesses heard, in that order, and that the
commission intended to hear all of the testimony from
governmant members prior to the recall of the House on May
28, 1!1&“ Boyle’s testimony was ocut short by the fact

ing of the Rouse.

It is understandable that Boyle was excused in
order to attend the re-opening of the House. What is not

andable is why Boyle wvas not recalled to complets his

$Cavidence, pp. 2229-2230 (statement of Walsh).




=112~

resignation; thus, there vas no prolonged business for Boyle
completed the evidence from government members by May 26th,
but originally it had been hoped that the commission would
subait its final report by that date. Obviocusly the
commission continued its investigation well after it became
apparent that it could not submit its final report by the
time that the House vas recalled; there should not have been
any reason to suspend Boyle’s testimony because it vas not
evidence from government members after May 26th.

Nonetheless, Boyle did not return, nor vas he recalled, to
give further testimony following this brief session of the
legislature.

It is unfortunate that Boyle did not offer a full
testimony. In many vays he wvas one of the essential actors
in the A. & G.W. drama. There was conflicting testimony
od the A.R.S. to the cabinet

in Jamuary, 1907. Rutherford thought that either Boyle or
=all introduced the delegation but Cross did not have

any memory of Boyle’s presence at the meeting. In his



testimony Boyle denied taking any part in the January 1907
meeting between the A.R.S. and the cabinet. He briefly
acknowledged that he knew of Cormwvall’s interests in the
A.R.8. but did not know of any other syndicate members until
he met Hawes, Ninty, and Woodman in Winnipeg, in March 1907.
Boyle acknowledged that the A.R.S. members asked if he would
speak to Frank Oliver about a Dominion subsidy for their
railvay. Boyle did so, but assured the syndicate that he
carried very little weight with the Minister of the
Interior. In fact, Boyle said some A.R.S. members voiced
their disappointment to him about the approach that he made
to Oliver on their bdul.t.” Boyle’s testimony about these
matters, however, wvas far from as complete as it could have
been, or should have been, had the commission not run out of
time.

In addition, there were many matters that Boyle
could have been gquestioned about that were never even
mentioned. For example, the Calgary Albartan insinuated
that Boyle’s sudden opposition to the Rutherford government
wvas based upon the fact that he failed to receive a cabinet

appointaent wvhich he expected following the election in

¢7gvidence, pp. 2833-2839 (testimony of Boyle).
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March, 1909. It is doubtful that Boyle would have testified
about any lingering bitterness he may or may not have felt
still might have done well to question his relations with
the government. It vas also alleged in the legislature that
Boyle opposed the A. & G.W. deal because he had been
unsuccessful in his application for the solicitorship of the
company. It was not conclusively established in the
legislature, however, that Boyle had even applied for the
solicitorship, let alone been turned down for it. The
commission could at least have asked Boyle about any
professional relationship he may or may not have had with
Clarke.

It is interesting that Boyle, as the N.L.A. for
Sturgeon, opposed the deal. After all, the railvay vas
intended to run through his district and his district could
likely expect to benefit from the line. He may have opposed
the line because he felt wronged by the government and/or
the A. & G.W. Conversely, the fact that the line wvas
planned for his constituency may have made Boyle keenly
avare of its shortcomings. There is no conclusive evidence
one way or the other, however, to suggest vhat Boyle’s
motives were in opposing the A. & G.¥W. deal. What is



conclusive is that the commission made no significant
attempt to distinguish the full nature of Boyle’s motives or
his relationship to the A. & G.W.

The commission ran out of time in hearing Boyle'’s
testimony but this was not a valid excuse for failing to
hear the evidence of one of the key opponents of the A. &
G.W. The commission began its hearings on March 29, 1910,
nearly two full months before the House was recalled. As
noted earlier, Rutherford, Cross, Cornwall, Cushing, Boyle
and Bennett were the essential speakers in the debate in the
legislature about the A, & G.N. All of these men made
themselves available to the commission; there vas no excuse
for not hearing their testimony. Admittedly the commission
had not planned on its detours to Winnipeg and Toronto, but
the detours should not have been allowed to jeopardize the
other evidence that it heard. The blame for failing to
arrive at any consensus about the A. & G.W. must be shared
by the Justices and the counsels vho failed to avail
themselves of all of the evidence that was at their
disposal.

The same faults that the commission displayed in
its handling of Boyle’s evidence were also apparent in its
failure to even call R.B. Bennett as a vitness. There vas



never any insinuation that Bennett had personally had any
direct involvement in the A. & G.W. or the A.R.S. Thus,
there vas no need for the commission to hear Bennett’s
evidence about his own personal involvement. At the same
time, however, it was also painfully clear that Bennett knev
more about the A. & G.W. affair not only than most of the
people in the province, but also most of the people in the
legislature. His questioning in the legislature and before
the commission often revealed tidbits of information that
had not previously been public knowledge. FPor example, it
was Bennett who revealed Cornwall’s involvement in the
A.R.S. to the legislature. He also uncovered the removal of

Insurgents before the commission. These are simply two out
of numerous instances vhere Bennett exposed nev material in
the A. & G.W. affair. In short, Bennett knev a great deal
about the A. & G.W. affair. For some unknown reason,
however, the commission did not call upon him to share his
knowledge through testifying before it.

Supporters of the A. & G.W. deal said that Bennett
opposed anything that would benefit Edmonton and the north.

Others said that he opposed the A. & G.W. because he vas a




solicitor for the C.P.R. and he was naturally opposed to
competitive railwvays being built in the province. He was
also accused of political posturing and opposing the A. &
G.W. deal because it was negotiated by a Liberal government
and he wvas a Conservative M.L.A. On the surface there might
have been validity to these criticisms, but they do not
stand up to closer scrutiny.

There are problems in explaining the split over
the A. & G.W. in terms of secticnal divisions. While
Bennett wvas from Calgary, Boyle of Sturgeon, McDougall of
Edmonton and Saith of Camrose also opposed the deal. In
addition, Woolf of Cardston and Buchanan of Lethbridge City
supported the government. While southern constituencies
generally offered more resistance and northern
constituencies generally offered more support for the A. &
G.W., there wvas too much variation in the vote to explain
anyone’s vote in simply sectional terms. What was true for
the vhole was equally true for Bennett.

It is equally unfair to say that Bennett opposed
the A. & G.¥W. simply because he worked for the C.P.R. The
C.P.R. did not have any intention of building in Northern
Alberta and it is unlikely that the C.P.R. would have
considered the A. & G.¥W. competition to be feared. In fact
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william Pearce of the C.P.R. wrote Bennett and informed him
that he did not expect the A. & G.W. to have enough traffic
in its first twenty years of operation to pay for axle
grgiiif! It is doubful that the C.P.R. was very concerned
wvith any competition that the A. & G.W. may have been able
to muster. Pinally, if one vas going to make the case that
Bennett opposed the A. & G.W. because of the fact that he
wvas a solicitor for a rival railvay, one would also have to
explain how G.D. Minty, also a C.P.R. lavyer, became the
solicitor for the A. & G.W. There simply is not enough
evidence to indicate that Bennett’s opposition to the A. &
G.W. had its basis in his connection to the C.P.R.

Finally there is the case of Bennett’s opposition
being based solely on party lines. The obvious flav in this
assertion is that eleven Liberals, two Conservatives, one

nt, and one Independent Liberal voted against the
The opposition to the A. & G.W. deal clearly

transcended party lines. To credit anyone’s opposition to

the A. & G.W. simply to party lines would be mistaken. Once

again, what is true of the whole is equally true of Bennett.
While Bennett'’s opposition to the A. & G.W. deal

68yi11ian Pearce Papers, Accession £74.169, Box /8
(letter from Pearce to Bennett dated December 13, 1909).



vas not solely coloured by any one of these issues, it may
have been influenced to one extent or another by any
combination of them, along with other unknown factors. His
opposition may have been driven by the fact that he had
conclusive proof that the A. & G.W. deal was corrupt or he
may have had an intuition that the deal wvas bad. In any
event, his motivations were not revealed before the
commission; in fact there wvas no attempt made by the
‘commission even to come to grips with his reasons for
opposing the government. Had Bennett testified before the
commission he could have been called upon to explain his
rationale for opposing the A. & G.W. deal. He could have
refuted allegations against himself. Bennett’s opposition
to the A. & G.¥W. made it obvious that he considered the
entire affair to be corrupt; his testimony might have been
able to assist the commissioners in arriving at the same
conclusion. He did not testify, however, and commission vas
left without a unanimous conclusion.

investigate the A. & G.W. met with little success in
clarifying the controversial issues surrounding the railway.
Much of the evidence that it heard focussed more on the
internal relationshipe among W.R. Clarke’s railvay interests
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than upon the involvement of government members or N.L.A.s
the failure of Clarke to provide evidence, it wvas hamper

even further by the way it handled evidence that vas
available to it.

The commission did a very thorough job of
examining J.K. Cornwall’s relationship to the A. & G.W. and
its predecessors, the A.R.C. and the A.R.8. 5till, the
February, 1909. The commission actually heard more evidence
about Cornwall’s involvement in various railway syndicates
prior to the time that he became an N.L.A. than for the time
after his election to the legislature. In many vays the

Cornvall. It was as though it considered his involvement in

the promotion of northern railvays vas the most
mityﬁmldirgtm;m:mmﬂaﬁat

northern railvays, it wvas C.W. Cross. Cross vas involved

vith the A.R.C from its inoception. HNe wvas also very close
friends with Cornwall. Unlike Cornwall, who was only



elected to the legislature in Narch, 1909, Cross vas a
member of the Rutherford government from day one. Although
Cross denied taking an active interest in his law firm after
entering government, his firm did continue to represent

A.R.S. On the surface it would seea that Cross more than
Cornwvall should have been the target if one was to make the

case that any government member or N.L.A.
himself or the legislature in the promotion of northern
railvays. The commission, however, obviously did not think
so. It is also amazing that, given allegations of a cover-
removal of 2350 files from his office. The comm

members or N.L.A.s yet it did not even fully examine Cross
on his relationship to various railway projects targetted
The commission did not uncover any evidence that
Rutherford was in any wvay corrupt, but at the same time it
noted that he may not have alvays made the wisest business
decisions. There are not, however, obvious gaps in
Rutherford’s testimony as was the case vith the testimony of
Cross. Rutherford also did not have the circumstantial



associations with Cornwall, the A.R.C. and the A.R.S8. that
Croes had. In short, it is much more difficult to make a
Rutherford’s greatest fault may have been over-enthusiasisa
about building a railway in northern Alberta.

The commission also did a very poor job of
examining vhy Cushing, Boyle and Bennett were so strongly
opposed to the A. & G.W. deal. These three men certainly
could have helped to clarify some issues for the commission
i, in fact, their reasons for opposing the railwvay vere
justified. Cushing’s testimony was se muddled, however,
that it was at times difficult to belisve. Thers is no
apparent reason vhy the commission failed to hear the
complete testimony of Boyle, ev.n in light of the fact that
his testimony wvas not completes at the time that the
legislature wvas recalled on May 26, 1910. Unfortunately the
commission spent little time in hearing Boyle’s testimony
commission made almost no effort to A wvhy key
opponents of the A. & G.¥W. deal actually opposed it. Given
the testimony that the commission did not hear from Cross,
Cushing, Boyle and Bemnett, it is no vonder that it was

unable to arrive at any conclusions about possible
vrongdoing by government members or N.L.A.s.



The legislature of the province of Alberta wvas
recalled on November 10, 1910; it had a different
composition from the one that had met six months earlier.
The most cbvious change was that A.L. Sifton replaced A.C.
Rutherford as Premier of the province. In addition, former
adversaries such as C.W. Cross and R.B. Bennett became
allies in the debate about the govermment’s expropriation of
the proceeds of the A. & G.W. bond sale.

The Royal Commission that investigated the Alberta
and Great Waterwvays Railway concluded its hearing of
testimony on July 6, 1910. The commission’s report was
presented, along vith Lieutenant-Governor Bulyea’s throne
spesch, to the legislature when it was recalled on November
10, 1910. The Edsontan Capital, a strong supporter of C.W.
Cross and the pro-A. & G.W. faction in the legislature
happily noted that the commission report cleared all
concezrned of any charges of corruption and wrongdoing. The
Meonton Journal, vhich was more sympathetic to the anti-
government forces, noted the commission exonerated the
Rutherford government. It was, however, careful to note the
contention of some N.L.A.s that the commission verdict would
have been more appropriate had it been "not provea,”® rather
than "not guilty.® The Jouxnal and the Bullatin each
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printed the full transcripts of the commission report the
day after the report wvas tabled while the Capital offered
more editorial comment. In spite of this coverage, however,
there was surprisingly little response to the tabling of the
long avaited report. There was no mention of the report or
its findings in any of the newspapers after MNovember 11,
1910.1

In his opening speech E.NM. Michener, the nevly
chosen leader of the Conservative Party, joked about the
_election slogan of "Rutherford, Reliabilty and Railwvays.® He
had stood up and opposed the A. & G.W, deal in the previous
legislature. He concluded by criticising the government for
offering vast amounts of assistance to railways but

ocomparatively little in the way of assistance to rm;a

A.L. Sifton followed Nichener. He commented upon
Nichener’s speech, but did not make any direct reference to
either the A. & G.¥W. or the report of the Royal Commission.
There was really very little of interest to note in Sifton’s
opening speech to the lquhtnn.:

12.8., 11/10/10 & 11/11/10; R.Ca, 11/10/10 &
11/11/10; & Rul., 11/10/10 & 11/11/10.

2g.8., 11/18/10; R.Ca, 11/18/10; C.H., 03/18/10.
3g.0., 11/15/10; R, 11/18/10.



The seemingly lackadaisical attitude of Sifton
brought forth a mocking response from Bennett. Bennett
joked that there were 20,000 reasons, each worth one hundred
cants on the dollar that could explain why Sifton left his
post as Chief Justice of the province. In a more serious
vein, he noted that Sifton had become Premier because of the
A. & G.W. Bennstt vas amazed, therefore, that sifton diad
not even mention the A. & G.W. in his opening speech in the
comment to offer on the whole ;gg’;i:f

Bennett’s comments typified the inquiring, yet
puszled, attitude of the Insurgent M.L.A.s toward the A. &
G.W. early in the November 1910 session of the legislature.
No one in government made any attempt to clarify the
government’s position with regard to the A. & G.¥W. There
vas no significant comment made regarding the report of the
Royal Commission, the resignation of Rutherford and

to the A. & G.W. affair. While the A. & G.¥W. vas mentioned
it vas only in an almost offhanded fashion. This was a
furor only six monthe earlier.

‘R.a.. 11/18/10; R.C., 11/13/10.
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The lull was short lived. As early as November
17th there were rumors that Siftom planned to repudiate the
government’s A. & G.W. deal. There were varnings in the
press that further political turmoil wvas on the horiszon if
the nev Premier enacted such a policy. There were
suggestions that there were divisions vithin the Liberal
caucus regarding the policy and it was expected that a rift
between Sifton and Cross would only grov if the government
attempted to expropriate the proceeds from the A. & G.W.
bond sale. It wvas feared that rather than closing the
breach in the Liberal Party, Sifton’s policy would only
viden i.t.s .

The Bullatin varned that Sifton would pay wvith his
political life if he looked to expropriation as a vay of
solving the A. & G.W. problea. The capital and the Journal
vere more concerned that cancelling the A. & G.W. meant
cancelling Edmonton’s dreams of an empire to the Morth.
mymxmumuxmtmmymtmm
wummmlmmmummy
be used as it wvas intended. They objected vociferously to
the notion that sifton might use the money to pay the
province’s debt or commission public vorks um-.‘

Sp.C., 11/17/10-11/19/10 (inclusive); Rala.
11/17/10-11/19/10 (inclusive); R.h.., 11/18/10. Also ses
L.G. Thomas, . P 109.

11/18/20; R.C., 11/19/10 & 11/20/10; &
Ral., 11/19/210 & 11/24/10.



S8ifton, in fact, did end his outwardly
lackadaisical attitude toward the A. & G.W. with the
introduction of the rumored legislation. The legislation
amounted to the government’s expropriation of the proceeds
from the A. & G.W. bond sale. The act did not cost the
Premier his political life, as the Bulletin had predicted,
but it did encounter vocal opposition. Sifton noted that
the A. & G.W. had defaulted on the construction of the line.
It had also defaulted on the payment of the interest on its
interest. He reasoned, therefore, the proceeds of the bond
sale should be made part of the public revenue of Alberta,
free and clear of all A. & G.W. claims. Sifton argued that
the bill wvas simply the foreclosure of an agresment for the
non-fulfilment of the contract. Ne stressed that the
legislation did not mean the repudiation of the province’s
responsibility to the bond holders; it simply meant that the
A. & G.W. would not have any call upon the proceeds from the
bond uhj

Sitton’s legislation wvas remarkable in ARy ways.
for its A. & G.W. deal had been roundly oriticised for its

alla, 11/26/10; s 11/26/10 v 11/28/10
. ’;lllg}i‘ﬂc /26/10; R.C. /26/10; R.l., /26/10;
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clause advocating the expropriation of A. & G.W. funds. As
a result, his motion vas amended and the expropriation
clause vas removed. It wvas believed, in February 1910, that
neither supporters nor opponents of the g
G.W. deal would support a total repudiation of the

nt’s A. &

government’s A. & G.W. contract. Although Sifton was not a
member of the legislature prior to the November session, it
is strange that he would propose a solution that had earlier
been discarded because it lacked supporters. It is also
ironic that Sifton, as leader of the Government proposed a
solution that only six months earlier had been advocated by
one of the most vocal leaders of the Insurgent group that so
sifton’s legislation. C.W. Cross, J.L. Cote, J.K. Cormwvall,
R.B. Bennett, A.C. Rutherford, A. Bramley-Noore, Robert
Patterson, W.F. Puffer, C.M. O’Brien, E.N. Nichener, and
George Hoadley all spoke on the bill. MNone of them
supported it. MNichener and Hoadley offered an amendment
than sifton proposed. Sifton rejected their amendment,
arguing that it wvas time for action, not for moderation. It
than sifton supported his bill. It is even more semaskable
that his bill passed.
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The opponents of the bill made strong cases.

Their arguments generally fell into one of three categories.
Some speakers maintained that the development of the north
wvould be severely hindered it if the A. & G.W. line was not
built. Others spoke of the sanctity of a contract.
Although the A. & G.W. m1nyhlﬁhun:budm, there
was no basis for repudiating it. Finally there were those
N.L.A.s who objected that the governmant had not proven the
case for wigtim.‘

C.W. Cross led the speakers who referred to the
merits of the north and expressed concern that repudiating
the A. & G.W. deal would further delay the construction of a
railvay into northern Alberta. He did not offer any
apologies for the policies of the previous administration;
the only mistake that he would admit vas in foreseeing
great cities on both the Peace and Athabasca rivers. He
nﬂhmmﬂmmmmi:mhg first
legislation, but sav no other llgifﬂitiﬁ.s

J.L. Cote, M.L.A. for Athabasca, took a position

[ ] hara Ly o i
ﬁr;atnﬁqariner ﬁéﬂ’hﬁ—mﬁhtnﬁ‘ There vas

mm;uﬂﬁhm!mmtnm'
other than Sifton spoke to defend the legislation.

Salls 11/::/10 ’ gf;.g"“. ’azl Bas 11/26/10; Rals, 11/26/20; &
p— . fered ially elow
liﬂe ;&1?.: speech. - -g-a Jr glowing praise
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that vas similar to that of Cross. Cote argued that the
line had been approved two years earlier and that the
government must ensure the line would be built, even if it
repudiated the A.& G.W. contract. Like Cross, he spoke of
the merits of the north. In concluding, he noted:

I am satisfied that the district of

Athabasca will support millions of

people at some future time and the

poophwhomminq-mj.mat

libelling that country are, at all 10

events, doing very unpatriotic work.

J.K. Cornwall’s speech covered much the same
glowingly about the merits of the north. He also said it
wvas wrong for the government to repudiate the A. & G.W. deal
wvhen most of them had been elected on a platfora supporting
the line. He concluded by noting that he would never
forgive himself for encouraging the district of Athabasca to
enter the province of Alberta in the event that the line wvas

11
not built.

R.B. Bennett followed Cornwall and, although he

took a different tack from the one taken by Cross, Cote, and
Cornwall, he united with them in opposing Sifton’s

108 5., 11/29/10; K.C., 11/29/10; & CuMa,
11/29/10. The quots was taken from the C.H. The full
speech was later reprinted in the R.C., 12/07/10.

g A, 11/30/10; E.Ca, 11/30/10; & Cula,
11/30/10. Also ses Thomas, Iha xal Paxty, p. 11l.
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legislation. Bennett concentrated on the potential damage
Sifton’s legislation would do to the province’s credit and
reputation in financial circles, rather than focussing on
the potential damage to the development of the north.
Bennett believed that Sifton was attempting to secure
something for the province that did not belong to it. He
noted that the Royal Commission had not found any indication
of fraud involved in the A. & G.W. deal, but simply that the
deal was not a very good one. Bennett argued that funds
could not be confiscated simply because a bad deal had been
.nm. Discredit, dishonour and disgrace were the only
results the province could expect in enacting such a policy.
He feared that a policy of repudiating contracts would place
Alberta in the company of a country such as Nicaragua.
Bennett said that he held nothing but contempt for Clarke
but he did not think that the province’s good name should be
sacrificed in order to punish Clarke. A deal, however bad

it vas, wvas still a deal, and a deal entered into needed to
12
be honoured.

A. Bramley-NMoore, N.L.A. for Alexandra, Robert

& C.H. n;:u‘,,m' 12/01/19, R.C., 12/01/10; Rule, 13/01/10;
. ‘.‘. Q se
for Beanett, caliing his speech the “greatest cration of his

life.” The following day the E.C. questioned Bennett’s
ing the A. & G.¥W. six months

consistency in stromgl
earlier yet cbjecting {o !quution intended to punish the
3?-!!. 12/02/10. Also ses Thomas, Iha Libaral Party, p.
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Patterson, M.L.A. for Macleod, and W.F. Puffer, N.L.A. for
Lacombe all tock a third tack. They argued that it was
difficult to see the merits of the bill when no one other
than S8ifton had spoken in favour of it. The only arguments
the House had heard wvere from opponents of the bill. All
three men indicated a disposition to support the Preamier,
but did not think they could do so unless supporters of the
legislation explained their positions. It was reported that
even strong supporters of the government were questioning
vhether they could support Sifton’s bill. 1In spite of their
pleas, however, no one stepped forth to speak in favour of
the bill.:n

There vere signs that E.M. Michener and George
Hoadley, Conservative M.L.A.s from Red Deer and Okotoks
respectively, were prepared to offer qualified support to
Sifton. They were not opposed to the principle of
foreclosure; they simply did not think S8ifton was ' -king the
proper measures in enacting the policy. Michener claimed
that any person or business wvas entitled to foreclosure
hearings; the A. & G.¥W. vas no exception. He claimed that
sifton was acting in a "czarlike" manner and showing a
greater disrespect for Clarke than Clarke had shown in not

132.8., 12/02/10; BaCa, 12/02/10; Rul., 12/02/10;
& C.H., 12/02/10.
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attending the Royal Commission hearings. Nichener argued
that the A. & G.W. appeared to be in a conciliatory mood and
prepared to negotiate the transfer of the contract back to
the government. He proposed an amendment to Sifton’s bill
that still advocated foreclosure, but in more measured
termas. Hoadley seconded the amendment, noting that nothing
could justify dishonest means of qovormnt.u

Sifton was not prepared to accept the amendment or
the modified support of Michener and Hoadley. He believed
that the time for negotiations was past. He said that
Clarke’s correspondence attempting to negotiate a settlement
had arrived too late. Clarke had all summer to make his
case, yet did nothing until the fall. Moderation may have
been needed before Clarke defaulted; it was no longer needed
since Clarke defaulted. Sifton confidently predicted that
there vas little danger of legal action involving Clarke or
the banks in which the bond proceeds were deposited. He
denied that he was against the construction of a railway in
the north. In fact, Sifton believed that the removal of
Clarke and the A. & G.¥W. would likely accelerate rather than

13
impede the construction of such a line.

M45.0., 12/03/10; RiC., 12/03/10; Rul., 12/03/10;
& C.M., 12/03/10.

15g A., 12/03/10; R.C. 12/03/10; K.J., 12/03/10; &
C.H., 12/03/10/.
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Sifton’s comments brought an effective end to the
debate on his motion. Objections were made to a "party
dictatorship” where only the Premier spoke in favour of the
bill and his supporters silently voted their approval. In
spite of such objections no other members of the House
stepped forvard to defend Sifton’s legislation. The Premier
did have one further brief exchange with Bennett in which
Bennett claimed the money rightfully belonged to the A. &
G.W. while Sifton claimed the money belonged to the people
of Alberta. Essentially, however, the debate on the bill
vas completed. A vote was taken and remarkably the bill was
passed by a margin of 25-14. surprisingly the passing of the
bill caused little comment on the part of the prus.“

The government dealt with one other legislative
measure that related to the A. & G.W. It was a bill to
enable the government to pay all reasonable and fair claims
against the A. & G.W. The question vas raised about whether
peocple who dealt with the A. & G.W. were even entitled to a
government bailout. There was also some debate about
vhether contractors vho dealt with the A. & G.W. were any
more entitled to government charity than farmers who

l‘mymotmtmmmmw
that the A. & G.W. bill had gons to third reading (R.A.,
12/06/10). One other m n{:u‘ in a small trailer
that the A. & G.W. (C.K., 12/09/10.)
ummqimotmmlm.w ts breakdown.
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experienced crop failure. In reality, however, there was
very little debate about the bill and it was passed December
14, 1910.17

There was no other legislation proposed that
related to the A. & G.W. The House wvas prorogued on
December 16, 1910, and Sifton’s first session as Premier vas
brought to a close. With the close of the session the A. &
G.W. ceased to be a matter of much importance in the Alberta
legislature.

While the A. & G.W. ceased to be an issue in the
legislature, it did not die as an issue altogether.
S8ifton’s confidence that the banks would not force the issue
of expropriation into the courts was ill-founded. On
December 17, 1910, it wvas reported that Attorney General
C.R. Mitchell entered action against the Dominion Bank, the
Union Bank, and the Royal Bank for payment to the province
of the proceeds of the A. & G.W. bond sale. The Dominion
Bank and Union Bank had deposits of $400,000 and $1,000,000
respectively. The Royal Bank was in possession of
$6,000,000 of A. & G.W. money.

The fight to expropriate the money was a long,
drawn out affair. In January 1910 the Dominion Bank and

17a n., 12/14/10.
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meant that these banks became non-parties in the lawsuit,
leaving the defense to the Royal Bank. There vas
speculation that the Royal Bank continued the fight because
it had already advanced approximately $370,000 to the A. &
G.W. It objected to the province’s request that the bank
turn over the full amount of the original $6,000,000 deposit
because it vas no longer in possession of the full amount of
not advanced money to the A. & G.W. Thus, they were

18
prepared to avoid taking an active part in the lawsuit.

application to have the A. & G.W. Railway Company, the
Company, and the J.P. Norgan Company listed as parties to
snt’s legal action. This application was heard

by Justice N.D. Beck and he rendered his decision on
Pebruary 9, 1911. He reasoned that the A. & G.W. and C.¥W.C.
manmwmmngmmgmmim-tmm
case of the Royal Bank v. The King. In addition, Beck said
that the A. & G.W. and C.W.C. should have any and all

18; 3., 01/10/11.
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opportunities made available to them in order to oppose the
government’s legislation. Thus, he allowed the A. & G.W.
and C.W.C. to be added as co-defendants. Beck refused to
CONMPpANn : sted such status and said that any
representation of the J.P. Norgan Company would be covered
by the Standard Trust mmv.“

The government appealed Beck’s decision on the

grounds that a plaintiff should be allowed to decide who a

While the Justices did not agree with Beck’s
rationale for allowing the A. & G.W. to be added as co-
defendants, they did, nonetheless, allow his order to stand.
as co-defendants did not automatically make thea bound by
any decision of the court. He also noted that thes Royal
Bank, not the A. & G.¥W. or C.¥.C., regquested the co-

af_Alkaxta, Vol III, 1916-1:11. gp. an.

On the appeal of Beck’s Decision see 2 Lo
Masxta, Vol. III, 1910-1911, pp. 484-49¢. HNereafter cited
as Appeal of Beck’s decision.
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defendant status. Therefore Harvey reasoned Beck wvas
incorrect in granting the application based on the desire of
the A. & G.W. and/or C.¥W.C. to oppose the legislation. The
intentions of these companies was not known at the time of
Beck’s decision. Thus, Harvey’s initial judgement was to
overturn Beck’s ruling and not allow the A. & G.W and C.W.C.
to stand as eo—dctcndlnts.zl

The subsegquent ruling of Justice Stuart and the
concurrence of Justices Scott and Simmons convinced Harvey
to alter his decision. Stuart acknowledged that he did not
agree with the rationale for Beck’s decision, but he refused
to overturn it. He said, however, that subsequent
indications by the A. & G.W. and C.¥W.C. that they wanted to
be party to the government’s lawsuit made him consider it
illogical to remove them from the action. In addition, he
expected the litigation involving the proceeds of the A. &
G.W. bond sale to be very protracted. He feared that later
court decisions could be appealed if all interested parties
were not involved in the litigation from its beginning. In
stuart’s vords, "While I think the order was made upon wrong
ground....I am unable to conclude it was absolutely wrong."”
Scott and Simmons agreed vwith Stuart. Given the opinion of

nml of Beck’s Decision, pp. 4835-489.
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stood; the A. & G.W. and the C.W.C. joined the Royal Bank as
co-defendants against the government’s legal actionm.

After the question of which parties would be
involved in the lawsuit was decided, the case of the
legality of the govermnment’s legislation was heard by

Justice Stuart. Stuart’s decision was announced on November
ald
4, 1911.

Stuart did not see any basis for the argument that
the legislation should be disallowed because the province

persons beyond the limits of its jurisdiction. He
that the govermment had already enacted legislation that
affected pecple beyond its jurisdiction with the acts that
incorporated the A. & G.¥W. and guaranteed its bonds. If the
provinoce could lay the foundation for a business venture, it
also had the right to take the foundation my;a

sStuart also dealt with the question of whether or

22 ppeal of Beck’s Decision, pp. 489-496. The
quote from Stuart appears on p. 493.

23gee the reasoms for Justiocs Stuart’s decision in
2ha_Alharts lav Ragocts, Vol. IV, Oct. 1911-June 1912, pp.
254-2€63. Bereafter cited as Stuart’s Decision.

34gtuart’s Decision, pp. 253-286.
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not the legislation wvas ultra vires because it dealt with
banking legislation and in doing so was in conflict with the
Bank Act. He decided that the legislation wvas not ultra
vires. He said that the Royal Bank received the A. & G.W.
depoeit with a full knowledge of the conditions attached to
it. Further, he noted that the money wvas simply deposited
in a bank as a matter of convenience. He did not know how
rnment’s spending the money for any purpose other
than vhat vas originally intended could be contrary to the

the gove

Bank Act. It was not for banks to decide how deposits were
tﬁhm.zs

Stuart also denied that the assignment of the
procesds of the bond sale from the A. & G.W. to the C.¥W.C.
placed the money bayond the grasp of the government. He
noted that the pro is of the bond sale were deposited to

the credit of the Provincial Treasurer of Alberta. The A. &

G.W. was to receive money only after a government engineer
certified that construction on sections of the line vas

completed. The A. & G.W. could only assign the proceeds of
the bond sale to the C.W.C. in futuro. 8ince no government
certificates had been issued verifying the construction of
the line, the A. & G.W. did not yet control the funds which

26
it attempted to assign to the C.W.C.

23gtuart’s Decision, pp. 2358-299.
“!mﬁ'i Decision, p. 260.
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Stuart also denied that any bank, railvay company,
or construction company had any lien or claim on the
proceeds of the bond sale. He noted that the legislation
guaranteeing the A. & G.W. bonds stipulated that the
pmimialmatuh:hmtamiwmmy-ﬁ
accrued interest fros the bond sale “without any set-off,
counter-claim or other deduction, whatsoever." Thus, Stuart
denied that Sifton’s legislation should be disallowed

Mmitm:limmtmmlmme
a7
money.

While Stuart’s decision vas a victory for the
vernment, it did not end the legal battle over his
legislation. The defendants appealed to the Alberta Supreme
Court. m:ppul.mm:dhy&igtmﬂam, and
Justices Scott, Beck, and Simmons. Their decision was
announced on April 13, 1912.2%

Claimed the legislation was ultra vires because it vas
outside of the realm of provincial jurisdiction to offer
legislation that dealt with non-inhabitants of the province.

37@&': Decision, p. 261.

"On the appeal of Stuart’s decision see, Albarta
Lay Reports, Vol IV, Oct. 1911-June 1912, p{ 263-310. The
reports of the Justices ﬂn heard the will hereafter
be cited individually ! Barvey’s Decis (Pp. 263=279);
Soott’s Decision (H- :'Ikzun Beck’s Decision (pp. 284~
297); & Simmons’ Decision (pp. 297-310) .



The defendants also claimed that the legislation vas
contrary to the Dominion’s Bank Act because it altered a
time deposit to a demand deposit, it destroyed a banker's
lien, and it destroyed the effect of a valid assignment
under the Bank Act. Finally the defendants claimed that the
legislation wvas ultra vires because it used confiscation as
a means to raise public m;zg
The four Justices that heard the appeal

essentially confirmed the findings that Justice Stuart had
among the Justices about the amount of interest the Royal
Bank should be required to pay to the province in turning

is of the bond sale. Justice Beck also noted

ethical, political, and economic grounds.® Still, Beck wvas
not able to agree wvith the defendants that there wvas a legal
basis for disallowing Sifton’s legislation. Even given
small differences among the Justices that heard the appeal,
none of them were able to contradict Stuart’s original
desdision that S8ifton’s legislation wvas not ultra vires, and

30
should not ba disallowed.

“l:my'- Decision, p. 267; Scott’s Decision, pp.
280-283; Beck’s Decision, p. 291; & Simmons’ Decision, pp.

297-298. .

30parvey’s Decision, Scott’s Decision, Beck’s
Decision, & Simmons’ Decision, passim. Beck’s quote is on
page 297.
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The Alberta Supreme Court was not, however, the
final stop in the legal battle over the Alberta government’s
legislation to expropriate the proceeds of the A. & G.W.
bond sale. It was appealed from the Alberta courts to the
Judicial Committee of the Privy Council in London, England.
Lord Chancellor Haldane, Lord Macnaghten, Lord Atkinson, and
Lord Moulton heard the appeal. Their decison was announced

3
by Lord Chancellor Haldane on January 31, 1913.

The arguments that the defendants presented in
their appeal to the Privy Council were the same as the
argusents presented to the lower courts. They continued to
insist that the legislation was ultra vires. Unlike the
lower courts, however, the Privy Council determined that the
Alberta government’s legislation was, in fact, ultra vires.

The Privy Council cited the precedent established
in Wilson v. Church in which a foreign government attempted
to revoke concessions made to a railwvay company upon finding
that the line was not built. In that case the trustees of
the railvay argued that it wvas not totally apparent that the
line could not still be built. It was acknowledged that the
government could revoke its concessions to the original
railvay company. It wvas also acknowledged, however, that

3lepoyal Bank of Canada v. The King,® Mestarn Law
Eagectar, Vol. XXIII, January-April, 1913, pp. 315-324.
Hereafter cited as Privy Council Decision.
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the government must continue to endeavor to have the line
built. In the event that the government did not endeavor to
have the line built and attempted to use the funds of the
company for alternate projects, it vas determined that the
bondholders were entitled to request the return of their
The bondholders had advanced their funds in

order to finance a specific project; if this project was not
undertaken they were entitled to the return of their
a3

The precedant of Wilson v. Church was applied to
the court battle that had dogged the government’s action
against the Royal Bank. The Privy Council decided that the
Alberta govermnment’s legislation to expropriate the proceeds
of the A. & G.W. bond sale exempted the banks from their
lders.
The legislation wvas ultra vires because it infringed upon

legal obligations to return the funds to the bondhc

province and it wvas not within the rights of the province to
do so. Having already determined that the legislation vas
ultra vires, the Privy Council did not deal with the

gh the confiscation of private

32privy Council Decision, p. 323.
33!?1?; Council Decision, pp. 323-324.



The docioian by the Privy Council meant that
Sifton’s legislation to expropriate the proceeds of the A. &
G.W. bond sale wvas disallowed. The legislation, however,
was not totally rejected. The Privy Council had affirmed
the right of the province to repudiate its contract with the
A & G.W. Rajlvay Company. This meant that the government
vas justified in cancelling any possible claim that the A. &
G.W. may have held to the money. In essence, it meant that
W.R. Clarke had legally become a non-entity in the project.
In this regard the verdict wvas a victory for the Alberta
government.

The Privy Council’s decision also meant, however,
that the government was not allowed to place the funds from

deemed appropriate. The funds had been raised in order to
construct a railvay line from Edmonton to Fort MacMurray; it
would have to be refunded to the bondholders if such a
project was not earried out. Although the decision
clarified the legalities of the case, the issue of the
proceeds from the A. & G.W. bondsale nonetheless remained in
& quagnire. Clarke could not access the funds but neither
could the Alberta government unless it actually had the line
from RBdmonton to Fort Maciurray built.

The result wvas that the government was still left
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searching for a remedy to its problems. On September 22,
1913, it was announced that the government would comply with
the decision of the Privy Council and repeal the legislation
that had attempted to confiscate the proceeds of the A. &
G.¥W. bond sale. Premier Sifton also expressed reneved hope
that a solution to the A. & G.W. problem would soon be
attoctod.“

One day later a copy of a letter from J.D.
McArthur to Sifton offering to take over construction of the
line was printed in the newspapers. MNcArthur was already
the promoter of the Edmonton, Dunvegan & British Columbia
Railvay (E.D. & B.C.). His offer vas the reason for the
reneved hope that the A. & G.W. controversy would finally
come to a close. He offered to build the line to the specs
of the E.D. & B.C. NcArthur proposed the construction of
additional lines in the event that the distance from
Edmonton to Fort MacMurray wvas less than 350 miles. Under
the terms of his proposal the government would be
responsible for interest on the bonds up to the time that
McArthur took over the line and all claims against the line
would be properly settled in due course. NcArthur also

asked for an extension in the time allowed to build the line

342.3., 09/22/13; R.C., 09/22/13; & Rul.,
09/22/13.
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3s
until December 31, 191S.

The policy that Sifton later outlined amocunted to
the enactment of McArthur’s proposals. While admitting that
the terms of the proposed legislation were not significantly
different from McArthur’s proposal, the Premier hoped that
the legislation would provide a solution that would satisty
the people of the province. He noted that McArthur vas a
proven railway builder in the province. He also noted that
the arrangement had been submitted to all of the financial
people concerned and that it met with their approval.

revitalized $7,400,000 that had been effectively frozen
36
since November, 1909.

sifton’s new legislation, which embodied
McArthur’s offer was not without its opposition, even though
R.B. Bennett wvas no longer a member of the House. T.N.
Tweedie, Conservative N.L.A. from Calgary Centre, objected
that the government was allowing McArthur to take over vhat
had been a guestionable contract in the first place. He
said that he would need to know more about McArthur’s
associates before he approved of the deal. He also wonde

352.0.. 09/23/13; R.C., 09/23/13; & Rud.,
09/23/13.

363.8., 09/30/13; R.C., 09/30/13; & Rul.,
09/30/13.
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wvhat assurances there wvere, if any, that W.R. Clarke wvas not
a silent partner of m:::-ﬂ

George Hoadley continued the Conservative attack
upon the legislation. He noted the similarities between
Sifton’s negotiations with McArthur and Rutherford’s
negotiations with Clarke. In each case the Premier
essentially concluded an agreement and only aftervards vas
it submitted to the legislature for r:tuic::tlﬂn—,n

The debate about Sifton’s legislation was lengthy
but did not really advance beyond the arguments presanted by
Sifton, Tweedie and Hoadley. The government consistently
argued that the proposed solution vas the only one available
in light of the decision by the Privy Council in London. If
the government hoped to spend the $7,400,000, it would have
to do so by contracting to have a railvay built between
Edmonton and Port Maciurray. The opposition consistently
argued that the new A. & G.¥W. deal vas no better than the
original one. In addition they questioned the validity of
McArthur’s offer to take over the line.

The most startling feature about the debate
regarding NcArthur’s takeover of the A. & G.W. wvas not the

372.8., 09/30/13; R.C., 09/30/1%; & Rul.,
09/30/13.

382.5., 10/01/13; KuCa, 10/01/13; & Rul.,
10/01/13.
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of the vots on

debate itself. Instead, it was the b
the legislation. The measure was carried by a vote of 36-
19. All of the Liberal members of the House voted for the
Beasure and all of the Conservative members voted against
it. The Liberal Party was united about policy regarding the
A. & G.W. for the first time since Pebruary 1909. A
consensus wvas finally arrived at regarding how the
governaent would have the railwvay from BEdmonton to Port
MacMurray constructed, which at the same time excluded W.R.
Clarke from the deal. One of the most divisive political

self-destruction of the Liberal Party, was finally mastered.
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CONCLUSION

The dispute that erupted over the Alberta and
Great Waterwvays Railvay wvas the greatest political
controversy that the young province of Alberta witnessed to
that time. It shook the foundations of a once strong
Liberal majority in the province and directly contributed to
the resignation of A.C. Rutherford from the office of
Premier of the province. While Rutherford’s successor,

A.L. Sifton, was able to maintain the Liberals’ position in
power, their majority never again reached the heights that
had been attained prior to the A. & G.W. controversy.
Although the brunt of the political controversy was played
out in 1910, the A. & G.W. remained a source of irritation
for the Sifton government and the province generally until
late 1913.

The province’s problems began with the refusal of
the C.N.R., the G.T.P. and C.P.R. to take up the task of
completing a railwvay from Edmonton to Fort Naciurray.
Undaunted, the government turned to a previocusly unknown
railvay promoter from Kansas City, W.R. Clarke, to build the
1ine. The optimisam of the day dictated that the 1ine needed
to be built, and the province was not about to bide its time
waiting for a more well known promoter to build the 1ine.

There was little in the wvay of objection to the
W'-mxuucmmummﬁmeﬁ



February 1909 session of the legislature. The calnm,
however, wvas not a sign of things to come; the A. & G.W.
became a source of great division during the subsequent
session of the legislature in Pebruary 1910.

The debate that arose centered upon the quality of
the deal that the government had negotiated vith Clarke.
Opponents of the deal noted that the A. & G.¥W. had received
more substantial guarantees, while completing less work om
its line, than any other railway for which the Alberta
government guaranteed bonds. They also questioned the need
to construct the line, especially at the inflated prices.
The quality of the farmland to be opened up for settlement
nesded to be questioned if the higher costs were justified
by the difficult terrain that the line would traverse. At
the sane time, the existence of difficult terrain to be
traversed nesded to be questioned if the line really did
open prime farmland for settlement. ERither the line vas not
needed as much as the government thought, or it should not
defenders of the government never really were able to answer
these objections to the province’s A. & G.W. deal.

The debats in the legislature also proved that the
govermment knev pitifully little about W.R. Clarke’s
operations. It knew nothing of Clarke’s tlip-flop in
providing 950,000 paid up capital for the A. & G.W. It also
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knew nothing of Clarke’s negotiations to have the line built
or his rumored $500,000 in unspecified expenses. In
addition, the 't knev nothing of the Canada West

r that B.R. Clarke incorporated and W.R.
Clarke contracted with to build the line. Pinally it had no

knowvledge of Clarka’s efforts to float tha A. & G.W. bonds
or the subsegquent offering of the bonds for 10% higher than

the province realized on the original sale of them. 1In

The debate resulted in a seemingly irreconcilable
split in the legislature. Although the debate indicated
that the government had made a questionable business deal at
best and a bad one at worst, it did not prove wvhether any
government mesbers wvere guilty of graft or
regarding the deal.
question of wrongdoing by governme:
prior to the adjournment of the badly divided House.
Although the commission heard over 3200 pages of testimony
it proved no more capable of answering this question than
the legislature before it. The Justices that sat on the
commission wvere not even able to offer a unified report in

rruption

mambers or N.L.A.s just
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Justice Scott noted that the motives of Premier Rutherford
and Attorney General C.W. Cross needed to be guestioned even
it it was not proved conclusively that they had been
corrupt. While corruption wvas not proven, the authors of
the majority report of the commission were veiled in their
clearing of the government in regard to its A. & G.¥W. deal.
Conversely Justice Beck did not see any indication of
corruption on the part of any government member or N.L.A.

It is not surprising that no unanimous conclusions
vere forthcoming from the commission. Although the
testimony that the commission heard was extensive, it wvas
far from complete. The most obvious gap in the evidence
that the commission heard was the failure of W.R. Clarke to
testify. It was not, however, the damning gap in the
commission’s evidence. Instead the commission was doomed to
uncertainty by its own inability to question fully the
vitnesses that appeared Buflere it.

The evidence heard indicated that the most
questionable act committed within the Attorney General'’s
office was the late night removal of approximately 250 files
from C.W. Cross’ office. The commission, however, totally
neglected to evem ask Cross about the removal of files from
his office or the contents of the files. This oversight wvas
odd, especially given complaints in the legislature that the
zmmmmwnumuma. & G.W,
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were incomplete. It is unknown vhether the files would have
Wmorcmitthqﬁlitﬂtami; & G.W.
Given that the files were removed during the height of the
A. & G.W. controversy, however, it seems impossible that the
commission did not question the Attorney General about them.
The failure of the commission to even mention the removal of
files from his office to Cross necessarily meant it could
only have a less than complete picture of his actions as
Attorney General.

The commission also did a very poor job of finding
out why W.H. Cushing, J.R. Boyle and R.B. Bennett wvere as
strongly opposed to the deal as their actions in the

of corrupt involvement in the A. & G.¥W., all must have had
commission heard the reasons for their condemnation of the
A. & G.W. deal, it might have been better able to offer a
decision of its ovn. Unfortunately the commission only
heard full testimony from Cushing and his testimony vas
mddled at best. Boyle and Bennett had proved in the
legislature to be two of the most eloguent opponents of the
the controversy than Cushing. The commission stopped its
exanination of Boyle in the initial stages in order to allow
for the recall of the legislature on Nay 26, 1910. The
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House, upon hearing the resignation of Premier Rutherford
never called upon to complete his tastimony and the result
heard. Equally baffling was the failure of the commission
to even call R.B. Bennett as a vitness. Although Bennett
Insurgents, he never offered his own sworn testimony. The

government’s A. & G.W. deal did not offer the commission the
reasons for his opposition. Given these obvious gaps in the
evidence that the commission heard, it is not surprising
that the Justices were unable to arrive at any unanimous
conclusions.

Thus, the Royal Commission was unable to unravel
that enveloped the A. & G.W. and the task

fell to Rutherford’s successor, A.L. Sifton. Sifton’s first

act as Premier vas to introduce legislation to confiscate
the proceeds of the A. & G.W. bond sale. Instead of solving
- vernment’s A. & G.W. problems the legislation simply
December 1910 that the government would take legal actiom
in order confiscate the A. & G.¥W. funds. Through a series
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arrived at until January 1913. At that time the Privy
Council announced that the Alberta govermment’s confiscatory
legislation would be disallowed on the grounds that it was
ultra vires. Given that Sifton’s legislation was ultimately
disallowed, a solution to the government’s A. & G.W. problem
remained to be found.

One vas finally arrived at during the September
1913 session of the legislature vhen it wvas announced that
J.D. McArthur had offered to take over the A. & G.W,
contract. While the Conservative opposition remained
opposed to such a solution, the Liberal members of the House
unanimously agreed to support it. Three years of bitter
division over the A. & G.W. within the Liberal party vas
finally at an end. Ground wvas broken on the nev A. & G.W.
in December 1913, although it wvas not until the end of the
decade that the line actually approached Fort NacMurray.

T™he A. & G.W. controversy vas finally at an end.
The battle over the A. & G.W. wvas not without its far
reaching effects. It resulted in the resignation of A.C.

respectively. Cross, however, vas able to recover froa the
political setback that the A. & G.W. presented. He was re-
elected in Bdmonton in the April 1913 election and later
elected N.L.A. for the constituency of Bdson in the June
1917 and July 1921 elections. HNe did not run in any



elections after the 1921 election. He served as Attorney
General from May 1913 until March 1919. Thus, Cross served
as Attorney General under Premier Rutherford, Premier
8ifton, and his successor, Premier Charles Stewart.

Although Cross recovered from the controversy, Rutherford’s
prominence in public office was effectively at a close. He
lost his seat in the April 1913 election, the first election
since the A. & G.W. controversy broke, and never stood for
election again.

W.H. Cushing, who claimed he resigned his
portfolio of Public Works over the A. & G.W., naver stood
again for election in Calgary. Likewise, J.K. Cornwall, who
had been one of the key targets of the Insurgent’s wrath,
never stood again for election in Peace River.

J.R. Boyle, a leader of the In
from the controversy relatively unscathed. He wvas elected
uu.mmtwotsmuptémimlﬂugm
June 1917 election. Although defeated in Sturgeon in the
July 1921 election, he was able to win a seat in Bdmonton in
the same election. Boyle did not stand for any elections
after July 1921. He served as Ninister of Bducation under

1919. In Narch 1919 Boyle succeseded Cross as Attorney
General, a position he held until the defeat of the Liberal
government at the polls in July 1921. Boyle was later



appointed to the Alberta Supreme Court in 1924.

The A. & G.W. controversy did not have any
significant long term effects upon the political career of
R.B. Bennett. Bennett made his maiden term his only term in
the Alberta legislature. He resigned from the Alberta
legislature and vas elected to the House of Commons in the
federal election of 1911. He served as Minister of Justice
and Attorney General under Arthur Meighen in 1921. He later
became Meighen’s Finance Minister in the short-lived
government of 1926. Bennett succeeded Meighen as leader of
the federal Conservative Party in 1927 and later becams
Prime Minister of Canada in 1930.

Thus, the A. & G.W controversy had varying effects
upon the careers of the men involved in seeing it played
out. Por men like Ruhterford, Cushing, and Cornwall, the A.
& G.W. meant tho end of their political careers. Por
others, like Cross, Boyle and Bennett, the controversy had
seemingly little or no effect.

The A. & G.W.
arranging of the Albarta Supreme Court. The appointment of
; as Chief Justice of

also resulted in the re-

A.L. 8ifton as Premier created a v
been a member of the Royal Commission that investigated the
A. & G.W. controversy. Harvey’s position as a Supreme Court
Justiocs wvas subseguently filled by W.L. Walsh, who had been
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one of the counsels for the Royal Commission.

!‘hm wvas also fallout from the controversy aside
from the political results. The railway boom that
characterized the time vhen the A. & G.W. was initially
contracted for effectively ended with the outbreak of World
War I and the economic crisis that later faced the C.N.R and
G.T.P. In addition, the influx of settlers that
charcterized pre-Worll War I times virtually ended with the
var. A railwvay line from Edmonton to Fort MacMurray was no
longer viewed as desirable or necessary as it had been in
1908. As noted earlier, the line did not approach Port
MacMurray until the end of the decade. It never achieved
the financial success that had been hoped for in 1908 and
eventually wvas made part of the network of railways that
nade up the Northern Alberta Railwvays system.
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