Bibliothéque nationale
du Canada

National Library
of Canada

i+

Canadian Theses Service

-

)
Ottawa, Canada AN .
K1A ON4

N

CANADIAN THESES

NOTICE

The qbality of this microfiche is heavily dependent upon the
quality of the original thesis submitted for microfilming. Every
effort has been made to ensure the highest quality of reproduc-
tion possible.

If pages are missing, contact the university which®ianted the
degree.

iy
&

Some pages may have ind{stind print especially if the original
pages were typed with a poor typewriter ribbon or if the univer-
sity sent us an inferior photocopy.

Previously copyrighted matenals (journal articles, publlshed
tests, etc.) are not filmed.

‘ Reproduction in full or in’part of this film is governed by the
Canadian Copyright Act, R.S.C. 1970, c. C-30. Please read
the authorization forms which accompany this thesis.

THIS DISSERTATION
HAS BEEN MICROFILMED

EXACTLY AS RECEIVED K

NL 330 (r 86/01)

~

Services des theéses canadiennes

" THESES CANADIENNES

AVIS

La qualiu de cette microfiche dépend grandement de la qualité

- de la thésé soumise au microfitmage. Nous avons tout fait pour

asswurer une qualité supérieure de reproduction.

S’it manque des pages, veuillez communiquer avec l'univer-
sité qui a conféré le grade.

La qualité d’impression de certaines pages peut laisser a "
désirer, surtout si les pages originales ont été dactylographiées
A l'aide d’'un ruban usé ou si I'université nous a fait parvenir
une photocopie de qualité inférieure.

Les documents qui font déja I'objet d'un droit d'auteur (articies
de revue, examens publiés, etc.) ne sont pas microfilmés.

La reproduction, méme partielle, de ce microfilln est soumise
a la Loi canadienne sur le droit d'auteur, SRC 1970, c. C-30.
Vediliez prendre connaissance des formules d'autorisation qui
accompagnent cette thése.

LA THESE A ETE
MICROFILMEE TELLE QUE
NOUS L'AVONS REGUE

Canadi



0-315-27937_3

.* National Library Bibliotheque nationale
of Canada du Canada

Canadian Theses Division Division des theéses canadiennes

Ottawa, Canada
K1A ON4

PERMISSION TO MICROFILM — AUTORISATION DE MICROFILMER

e Please print or type -- Ecrire en lettres moulées ou dactylographter
Full Name of Author — Nom complet de | auteur
I odE 2T g sepc & ( Ak 1E-

Date of Birth — Date de naissance Country of Birth — Lieu de naissance
Oc7ogen S 195 3 CANG DA
Permanent Address — Reésidence fixe
2399 « 37 a4e
vANC ouL E e C
Ve )P - B

Title of Thesis - Titre de la these
TN YR prEpittt  HECISron - MAKI NG [FOCESSES
okTH OF  GO0I THE RE pUFORT  SEA FaRp

University — Université . .
UNtcERS r7 Y OF Al BERTA
Degree for which thesis was presented — Grade pour lequel cette these fut présentée
JASTEE OF  SGL7S
Year this degree conferred — Année d obtention de ce grade Name of Supervisor — Nom du directeur de thése

s FurRsron)  waetS

Permission is hereby granted to the NATIONAL LIBRARY OF L'autorisation est, par la présente, accordée a la BIBLIOTHE-
CANADA to microfilm this thesis and to lend or sell copies of QUE NATIONALE DU CANADA de microfilmer cette thése et de
the film. ' , préter ou de vendre des exemptaires du film.

The author reserves other publication rights, and neither the L'auteur se réserve les autres droits de publication; ni la thése
thesis nor extensive extracts from it may be printed or other- ni de longs extraits de celle-ci ne doivent étre imprimés ou
wise reproduced without the author’s written permission autrement reproduits sans |'autorisation écrite de I'auteur.
Date , Signature : b

=

VST /2, /SR = 2

NL-91 (4/77) ‘

e e LN S : : =



THE UNIVERSITY OF ALBERTA

Environmental Decision-Making Processes North of 60
The Beaufort Sea EARP and Lancaster Sound Study

by

e . )
@ Robert M Lawrie

A THESIS
SUBMITTED TO THE FACULTY OF GRADUATE STUDIES AND RESEARCH
IN PARTIAL FULFILMENT OF THE REQUIREMENTS FOR THE DEGREE

OF Master of Arts

Department of Political Science

EDMONTON, ALBERTA
FALL 1883-~.



THE UNIVERSITY OF ALBERTA
RELEASE FORM

NAME OF AUTHOR Robert M. Lawrie
TITLE OF THESIS Environmental Decision-Making Processes North of 60
The Beaufort Sea EARP and Lancaster Sound Study
DEGREE FOR WHICH THES!S WAS PRESENTED  Master of Arts
YEAR THIS DEGREE G:RANTED FALL 1983
Permission is hereby granted to THE UNIVERSITY OF ALBERTA LIBRARY to
reproduce single copies of this thesis and to lend or sell such copies for private.
scholarly or séientifuc research purposes only
The author reserves other publication rights, and neither the thesis nor
extensive extracts from it may be printed or otherwise reproduced wathout the
author's written permission. ¢
(SIGNED)
PERMANENT-ADDRESS.

............. 2399 . 37 4vé. . ...




THE UNIVERSITY OF ALBERTA
FACULTY OF GRADUATE STUDIES AND RESEARCH

The und_ersngned certify that they have read, and recomrhend to the Faculty
" of Graduate Studies and Research. for acceptance, a thesis entitled Environmental
Decisuon—MakurTg Processes North of 60 ' }

The Beaufort Sea EARP and Lancaster Sound Study submitted by Robert M. Lawrie in

partial fulfilment of the requirements for the.degree of Master of Arts.

19583




ABSTRACT

This thesis represents an altteh.'\pt to analyze the problems latent to the federal
government's policy toward environmental deciston~-making processes being apphed in the
Canadian North Through the analysis of two case studies. the author argues the black of a
clear. unambiguous policy framework for environmental decision-making processes
- creates a number of significant problems for ‘the oper"atnon of these processes
Furthermore. due to thé pature of the policy process. which 1s being required to operate in
an unstable institutional environment. and the unresolved overarching -polmcal issues that
industrial activity in the North r‘auses, envnronmen{a{ decision—-making processes will
continue to operate without clear policy gutdance“?lnally, the author suggests. as a
hypothesis that the net result of this situation will be the continuing use of réactive,

disjointed environmental decision—making processes in the North
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I. INTRODUCTION

/
‘

Environmental decisioh—making and ew/ufonmental decision -making processes in
the Northwest Territories have refeived a sugnifucant amount of study over the last ten
years As industrial activity in the North has increased. the determination and assessment
of environmental impacts has emerged as an important factor in shaping uodustrual activity
in the North This study attempts to add to the existing body of hterature through an
examination of two recent environmental decision-making processes initiated by the
federal government and suggest implications for future environmental demsuon—makl.ng
processes from the perspectnve of a study in public policy!

It is important to note at the outsef that this study focusses on environmental
decnsnon—makmé processes This is . a study. about envnroomental decision—-making
processes not a study in the substance of environmental decision-making This study will
not attempt to evaluate the decisions that emerge from the decision—making processes
’The dependent variable that 1s being examined i1s the federal goverdment's policy toward -

<

environmental deciston-making processes not environmental decisiohs

\
* §

\

A. The Processes In Review . -

Environmeotal decision—making processes in the  North have varied in their
organization, scope, structure and purpose Basically two types of decision—makiog
processes have_ been applied in the ’North; processes that involve extensive publi¢
participation and processes almost totally dominated by governmental actors.- This study
focusses on the former environmental decision—-making processes those w’ruch contain
substantial public partacupatlon The Mackenzie Valley Pipeline Inqunry is generally vnewed
as the precedent setting process of this type Envuronmental decision— makmg processes
that contain public participation are now regular!y employed through dne part of the
Environmental Assessment and Revnew Process {EARP), established by a Cabinet directive

L]

in 1873, EARP ‘'embodies Canada s pollcy on environmental assessment as it relates to the

tin this thesis the term envnronment is employed in its broadest sense; comprising
physical, biological and-social components -



federal goyernment ? It 1s intended to “ensure that the environmental affects of federal

projects, programs and activites are assessed early in ther planning. before any

~

commitments or irrevocable decisions are made " .

Basically EARP involves two phases; the nitial environmental evaluation and the
formal public review The imtial environmental evaluation 1s an assessment by the relevant
governmer;tal agency or department to determine if a formal pubhc review is required
Should 1t be determined that a formal review Is necessary, a‘panel 1s established to
conduct hearings into the the environmental questions rarsed by federally sponsored
projects. programs or activities * This part of the process Is adml;nstered by the Federal
Envnroﬁmental Assessment and Review Office, (FEARO). an agency of the Department of
Environment, (DOE) |

-EARP has not been without its critics® As presently practiced, criticisms have
focussed on the excessive procedura|r flexibility, uncertainty over the scbpe' of the
review, a lack of statutory base to the process. concern over expertise and bias in the
composition of the panel, departmental discretion in applying the ‘pr.o_(:ess and the lack of a
monitoring procedure to follow-up the process. Fdr example. EARP has been employed
to address regignal environmental clearance.* 'site specific clearance.” or ‘project
specific clearance'® In addi;ion, EARP has expanded from a process that restricted its
assessment to impacts on the physicai—biological environment io‘ a process that now may

Federal Environmental Assessment and Review Office, Rev/sed Guide to Federal
Environmental Assessment and ReV/ew Process, (szawa: Minister of Supply and
Services, 1978), p. 1. oot

dibid., p. 1.

SWilliam E Rees, Envuronmental Assessment and Review: The Case of McKinley Bay”,

Northern Perspectives, 8:2(1980), p.2; AR. Lucas and EB. Peterson, "Northern Land Use .
and Policy Development: 1972- 1978 and Fyture”, Northern Transitions, i, R. Keith and
.J. Wright eds,, (Ottawa: Canadian Arctic Resources Committee, 1978}, pp.74-77. .
sCanadian Arctic Resources Committee, "Submission to the EARP Heanngs on Exploratory
Drilling by Norlands Petroleums Ltd. in the Lancaster Sound Region”, (Ottawa: Canadian
Arctic Resources Committee, 1878); D. Paul Emond, Environmental Assessment Law in
Canada, (Toronto: Emond—Montgomery, 1978);William E. Rees, "EARP at the Crossroads!
Environmental Assessment in Canada’, £nvironmental / mpact Assessment Review,

" 1:4(December 1980), pp.355-377.

‘Federal Environmental Assessment Review Of fice, Report of the Environmental
Assessment 8Pane/ Eastern Arctic Offshore Drilling-South Davis Strait Project, (Ottawa:
FEARO 1978)

"There appeared to be eonfusnon over whether EARP as applied in the Yancaster Sound
drilling proposal was to be a 'site specific clearance’ or regional cledrance’. See; Margaret
Anne Davidson, "Policy and Decision—Making in the North: The Case of Lancaster Sound”,
unpublished M.A_ thesis, School of Community and Regvonal Plannlng University of British
Columbia, 1981.

'Gurston Dacks, A Choice of F utures: Politics in the Canad/an North, (Toronto: Methuen
1981), p.185
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include an assessment of the socio economic impacts of ndustrial activity in the North*
The Beaufort Sea EARP. which 1s 3 subject of this study continues this tradition in the
variety of apphcation of EARP

Two additional environmental dectsion making processes have been attempted in
the North These processes _mvolve attempts at regional planning Regional scale
pltanning mcreasingly involves the socio-economic and environmental imphcations of
alternate patterns of resource and land udg ' The first attempt at regiona! planning in the
North was the Mackenzie Delta Regional Planning Exercise undertaken in 1975 In addition

to the lack of confidence in the process by the impacted communities. "the contingency
N ' .
na‘Jre of the plan and rts basic assumption that (al pipeline and related facihities would go

ahead undermined the process from the beginning ' The second tentative attempt at

regional-scale planning the Lancaster Sound Reg|ork'il Study will be examined in this

th’eS|s h (f,

o

The second broad catggorization of environmental decison-making processes
regularly practiced in theoNorth 1s mainly. although not exclusively an mternal federal
government process Internal environmental decision-making processes have been most

often applced‘ to muining activity in the North '* However. some important hydrocarbon and
[ 4
hydrocarbon related activity has also been subject to this type of process Exploration

t &
driimg n the Beaufort Sea has been subject to annual reviews by the federal
government* More recently this type of process has been applied with respect to the
dredging of McKinley Bay '* This typé of process is dusunguis{\ed from the previously

discussed process by-its lack of direct public participation

£ g

*For. the Alaska Highway Natural Gas Pipeline, the socio—economic impacts were examined

by an independent inquiry chaired by Kenneth Lysyk. The physical and biological impacts

were addressed through EARP The length of time and number of reports issued by the

EARP concerned with the Alaska Highway Pipeline provides a good example of the

procedural flexibility of EARP. Emond. op. cit, pp.260-264

1oWilliam E. Rees, "Development and Planning North of 60: Past and Future”. Northern

Transitions. |l. op. cit. p.43. ;

llhid., p.54 ‘

WFor example see, Robert Gibson, The Strathcona Sound Mining Project: A Case Study in

Decision- Making. Science Council of Canada, Background Report #42, (Ottawa: Minister

of Supply and Services, 1878).

. 3Department of indian Affairs and Northern Development. Review of the 1980 Beaufort

. ' Sea Drilling Program, (Ottawa Minister of Supply and Services, 1981). See aiso. Douglas
' Pimlott, Dougaid Brown and Kenneth Sam, O// Under The /ce, {Ottawa Canadian Arctic

Resources Committee, 1976).

1“William E. Rees, "Environmental Assessment and Review The Case of McKinley Bay".

* Noktiern Perspectives, 8:2(1980)



The internal federal government environmental deciston making process 1s also
employed through the inttial evaluation phase o¢ EARP "This part of the process refers to
the process or procedures by which individual tederal agencies examine proposals
sponsored by them or ther own proposed developmeént projects to determine whether
they are lkely to have sngmfucam environmental consequences '* The project 1s not
reterred to FEARO for a formal public review 1f the consequences are deemed not

significant '*

B. The Problem

Despite the lack of consistency in approach to environmental decision- making
processes In the North, a number of consistent themes have emerged n the analy‘ses of
the processes 16 date Two of these themes or problems tRe lack of a cleaf policy
framework and the lack of plannimg will be iInvestigated with respect to the Beaufort Sea
review and the Lancaster Sound green paper exercise These two themes. or problems
are examined by dividing environmental decisons-making 'processes into two levels of
analysis. the pohcy dlmensno; and the operational dimfension  The policy component
includes the policy guidance for the environmental decusnon:makmg process Policies in
the areas of energy. northern development. environmental management. land use and/or
regional planning and environmental a:::sessment are exampies of polictes that couid give
guidance 10 the environmental decision—-making processes The operational level includes

the scope of the process. timing, organization, and participation in the process This

component focusses on the processes In operation .

ibid p.2 For an analysis of this phase of EARP see. G.J Hollisko, “The EARP An Analysis
of the\Screening Phase’, unpublished M A thesis. School of Community and Regional
Planning. Unwviersity of British Columbia, 1980

lsjn addition to the processes sketched-here environmental issues are often raised at the
hearings of the National Energy Board and the Yukon and Northwest Territories Water
Boards. :



The Policy Framework s

The most striking theme that emerges from a review of the policy component of
pubhc enwironmental decision making processes 1s the absence of clear specific policy
gudance for the processes “The 1970s was a decade characterized by a lack of
direction almost a loss of wnll-for Canadian o1l and gas development and regulation in the
tfrontier regions ™ Pohlcy statements such as Canada’s North 71970 1980 were too
general and ambiguous to provide clear direction for the environmental dectsion- making
processes This statement clearly establishes the federai government s priorniti@s for the
North as social 'mprovement protection of the environment. the development of
rene;vable resources and support for non renewable resource projects ' While implicitly
appreciating the possible conflicts between these priorities this statement fails to providé
a management strategy that could be used to resolve the potential confiicts No criterion
1Is suggested by which ‘balanced development can proceed

At a more specific policy level energy policy. this problem s repeated Much of
the present hydrocarbon activity in the North was in response to An £Energy Strategy for

Canada. Policies for Self- Relrance*® This statement sets as its target

To double at a minimum. exploration and development activity in the fronter
regions of Canada (the North) over the next three years under acceptable
social and environmental conditions !

This p—olucy statement, known as the need to know policy. goes on to suggest the types of
programs that will bg employed to increase hydrocarbon activity in the frontier regions,

but is silent on authining ‘acceptable’ social and environmentat conditions

"Tom Beck, Dnrector of Environmental and Social Affairs, Petro Canada Ltd.. quoted in.
Frontrer Oil and Gas Development: The Decade Ahead. Cilaudette Reed Upton, ed..
Proceedings of the 10th Environmental Workshop. (Calgary Arctic Institute of North
America, 1981). p.12

¥ Canada’s North: 1970-1980. Statement of the Government of Canada on Northern
Development in the 1970's Presented to the Standing Committee on Indian Affairs and
Northern Development, March 28. 1872 (Ottawa Information Canada, 1972)

“ibid., p 29

“Energy. Mines and Resources. 4n Energy Strategy for Canada (Summary): Policies for
Se/f-Reliance, (Ottawa Minister of Supply and Services. 1976)

id, p 25



A third policy area that has affected environmental decision making processes in
the North is the uncertain policy on environmental i/mpact assessment The present policy
allows imtiating departments wide discretion in submitting a project to FEARO for a formal
public review and has been resisted by some departments:! The Department of Indian
Affars and Northern Development (DIAND) 1t would appear was reluctant to accept the
environmental impact alssessment process developed by DOE ' The Noriands Petroleums
Ltd apphcation to dridl in Lancaster Sound illustrates what could only be termed a very.
flembleA polcy toward environmental /mpact assessment In July 1976 DIAND announced
that offshore drilking in Canadas eastern arctic would not be permitted “until a
comprehensive environmental review had been conducted’™ In 1977, DIAND announced an
environmental studies program (the EAMES program) as part of this comprehensive
environmental review However by 1978 Norlands was seeking authority to drill before
the completion of the éAMES program and produced a s/te specific impact statement
rather than a comprehenéuve regional impact statement v DIAND s referral of this proposal
to the pubhc phase of EARP despite the apparent contradiction of previously stated policy
indicates a flexible' and uncertan approach to environmental impact assessment -
Furthermore this uncertain policy toward enwronmental impact assessment has allowed
different government departments. notably Energy. Mines and Resources. (EMR) and
DIAND to approach environmental impact assessment dif ferently ¢

This lack of a comprehensive and specific policy framework was noted by DOE in
the mid 1970's DOE personnel were concerned that * in the absence of comprehensive
frameworks. day to day operations rather than long-term considerations assume

priority " For the environmental decnsion—m&kmg processes decisions and

2 Robert F Keith. David W. Fischer. Colin E De Ath, Edward J Farkas. George R Francis
and Sally C Lerner, Northern Development and Technol/ogy Assessment Systems. Science
Council of Canada. Background Study #34, January 1976, ({Ottawa: Information Canada,
1976).p 118

”lbld

*A ‘comprehensive environmental review would examine the impacts of the drilling
program on the region. Norlands. however, partly as a result of confusion between
DIAND and the company. produced an EIS that confined itself to the site of the proposed
well. Davidson, op tit. p 103

#Canadian Arctic Resources Committee, op cit, p.36.

*Robert Page. "The High Arctic. Environmental Concerns, Government Controls and
Economic Development’, A Century of Canada’s Arctic /s/ands. 1880-1980. Morris
Zaslow ed. Proceedings of the 23rd Symposium of the Royal Society of Canada, (Ottawa
Royal Society of Canada, 1981). p.239

"Keith. et al. op cit, p.70
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recommendations became arbitrary Ou_estlons of sigmificant impacts or acceptable
social and environmental conditions were decided on a project by project basts
determined by a variety of actors and through a variety of processes

The second result of th|s-ambnguous policy framework was the assumption of a
policy setting role by the environmental deciston - making processes This concept which
is employed throughout this study refers to the development of policy through the
imphcations of an actors or set of actors decisions or non decisions In contrast
policy - making involves the explicit decisions or non-decisions of the authoritative policy
actor The enwvironmental decision-making processes made decisions  and
recommendations to the federal government which were then used as a justification to
proceed with a project without prior attention being open/y paid to-the gquestion ot the
need for a project and’or its relation to government policy

The lack of consistently applied exphcit policy puts added pressure on
environmental dectsion- making processes with a public participation component The
process must cut across the jurisdictional hnes of the various government departments in
its operation without appearing to undercut departmental mandatesg Underlying this issue
is the admunistrative survival of EARP Since there 1s no statutory basis for EgRP the
process could fall Into disuse should a departmental revolt occur that was not‘contatned
by the political leadership The inherent flexiblity in the progess. that partially results from
the lack of statutory base. could constrain the application and operation of public
environmental decision—-making processes depending on the bureaucratic politics of the
day

The lack of a clear policy framework within which environmental decision—-making
processes, and specifically EARP. operate, increases the pohticization of what are already
highly politicized decision—making processes Envirbnmentél decision—making processes
involve questions not only of fact but of value Trade-offs between economic activity
and environmental protection must be addressed. Environmental decision—making, then,
can be a highly politicized process. especially when deeply held values come into conflict
Because a clear, comprehensive policy framework for environmental decision—-making has

not yet been established. the possibility of conflict over values i1s greatly increased
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The Absence of Planning

At the operational level the public environmental deos@n -making processes have
suffered from a number of problems For the most part the environmental
decision making processes in the North have been premised in environmental ‘assessment
6f proposed industrial activity rather than environmental ‘planning for industrial activity
The assessment approach nsi In response to a.proposal or action Typically. this approach s
premised on the examnnatao“h of a proposal which 1s not expected to change appreciably
during implementation The &ssessment of the proposal ts an attempt to abs"(’.:ertam how the
proposal fits the criteria that have been previously established through the planning
process The approach attempts ta aésess the design plans of a proposal aganst the
environmental issues in d region or area

A planning approach to environmental decision-making ‘processes IS N
anticirpatron of a proposal or actton Basicaily planning operationalizes the criteria set out
in the policy framework for a particular region or area Subsequently. a proposal or action
1s assessed against the Criteria specified through the planning approach **

Tﬁe dominance of the assessment approach over the planning approach s
reflected in EARP which 1s designed as an assessment process Without a planning
frameV\J/ork established pr.;";r to assessrynt, EARP lacks the context necessary to guide Its
recomrendations The pp:oblems presented by the lack of a planning framework were
encountered by the EAF{F> review of the Norlands Petroleums Ltd application to drill in
Lancaster Sound and the Norman Wells pipeline proposat **

»
' Related to the. absence of a planning approach to the environmental
decisjon—making process is the scope of the present processes. With the exception of
the Mackenzie Valley Pipeline Inquiry, environmental decision-making in the North has

tradi‘tionally been project or site épecific In short, the geographical focus of the

" processes has been excessively narrow * Consequently, the full scope of development

+

——— e e e

"These two approaches are discussed in greater depth in M Hollick, "Environmental /
Assessment as a Planning Tool". Journal of Environmental Management, 12:1{1981),
pp.79-90. >

Fegderal Environmental Assessment Review QOffice, Report of the Environmental
Assessment Panel: Lancaster Sound Drilling. (Ottawa Federal Evnironmental Assessment
Review Office, 1979), p.73; Federal Envirpnmental Assessment Review Office, Norman *
Wells Oilfield Development and Pipeline Project: Report of the Envirenmental
Agsessment Pane/, (Ottawa Minister of Supply and Services, 1981), p.64

3D, J. Gamble, "Destruction By Insignificant Increments”, Northern Perspectives. 7:6{1979).



for a region remans unclear with cumulative and synergistic impacts of industrnial activity
often insufficiently addressed Commenting on the Norman Wells oilfield developrrgem

and pipeline proposal DOE stated

The present proposal 1s only the most recent in a series of transportation
proposals for the Mackenzie Valley. and more can be expected It cannot N
therefore. be viewed in isolation Without coordination through land-use
ptanning each new initiative will compete for space and iocal resources !

The absence of proactive or planning processes and the typically narrow scope of
the processes being presently applied. combined with an uncertain poiicy framevork has
resulted n er?w'ronmental decision-making processes being applied in a disjointed,

tragmented fashion

Secondary Problems

In addition to the previously mentioned major problems. thereeare a number of
secondary problems which flow, in part from these major problems From the
perspective of industry. an ongoing complaint has been the length of time of the
processes. Unforeseen delays cén add substantial cost to proposals in the North The
timeframe of the overall process is not usually expiicitly stated Certain components of
EARP. such as the public review phase of the Environmental Impact Statement, (EIS), prior
to the hearings have a specified timeframe but the overall timing of the process i§ unclear.
Although a flexible timeframe is necessary when so much pertinent information is
unavailable or not fully understood, the average public hearing under EARP has taken
twenty —one months, which, it has bveen argued. is excessive

The overall uncertainty of the timing of the process can create credibility problems

for the process. Should the participating public see the process as hurried or the

31Quoted in; R.JD. Page., "Norman Wells: The Past and Future Boom", Journa/ of Canadian
Studies, 16:2(Summer 1981), p.29. See also; Canadian Arctic Resources Comnyttee, op.
-cit, p.24

32C Hunt and AR Lucas, Environmental Regulation: /ts | mpact on Major Oil and Gas
Projects: Oil Sands and Arctic. (Calgary: Canadian Institute for Resources Law, 1880).
pp.40-43. '



assessment of relevant issues as too restrictive ahenation of the attentive pubhc‘could
result . This would hmit the achievement of one of the processes major ams. the
increased role for the public in the governmental decision-making process The review of
Norlands proposal to drill in Lancaster Sound appeared to suffer from this problem

For. public participation to occur and be effective, the public must possess the
resources for. effective participagion Chief among these resd-urces for effective
participation 1s funding The environmental decision—making process in the North. as
represented by EARP has not provided funding for public participation in the past
Cons,stent calls for funding for the pybhc hav-e been voiced both during and outside the
processes ** This lack of funding for the Quhﬂ% and in particular yterest groups caused the
withdrawal of a number of mportant mteres-i\,groups from participation in the Norman
Wells EARP hearings ** ‘

Finally, the adequacy of the ‘technical review has been questioned The technica!
review component refers to the analysis of the scientific data that is presented in the
process Questions raised concerning the technical review are, n par_Lra necessary result
of the relatively recent develop’ment of environmental impact assessmemnt “Environmental
Impact Assessment is stijl an adolescent science which is groping its vyéy toward adequate
theory and methodology "* The techmical review capability of the process depends on
three factors: the expertise of the panel and its support staff the expertise of the
participants, and the quality of the nformation submitted in thé review. On all counts EARP
has received €riticism. First. it has been suggested the lack of an independent research
staff limits the ability of the pane! to perform an adequate technical assessment?*’ Second,
_participation of interest groups with scientific expertise has declined as a result of the

funding issue.

»

*Peter Harvison, "Lancaster Sound: Confusion and Confrontation”, Nature Canada,
8:2(Aprii/ June 1979). ’
¥Federal Environmental Assessment Review Office, Report of th Environmental
Assessment Panel: Lancaster Sound Drilling, p.80; Report of the Environmental
Assessment Panel: Eastern Arctic Offshore Dril/ling-South Davis Strait Project, p.44.
3skederal Environmental Assessment Review Office, Norman Wells Oilfie/d Development
and Pipeline Project: Report of the Environmental Assessment Panel, p.81. Noticeably
absent from the list of participants are; CARC, Canadian Nature Federation, and the Yukon
Conservation Sociéty. - ' :
3*Robert Page, "The High Arctic: Environmentat Concerns, Government Control and
Economic Development”, p.243.

» YRobert Page, "Norman Wells: The Past and Future Boom"”, p.32.



Third information provided in the EIS i1s crucial to the techmcal review The
question of wﬁat should or should not be included in an EIS has never been fully
resolved ** One way mdustry has avoided dealing with .\ttus problem and reduced the
uncertainty inherent to the process. has beéen to ‘dump |r;format|on into the EIS The
object of this exercise I1s to overpower the process with information that may or may not

be retevant for the process '

C. Theoretical Considerations

Having outined the problems nherent to environmental dectsion—making
processes it 1s necessary to sketch the theoretical approach employed to investigate these
problems in relation to the Beaufort Sea EARP and the Lancaster Sound Regional Study A
variety of theoretical approaches have been empIOyéd in the study of publnc. polcy Pubhc
administration theories, decision—-making theories. policy analysis /and polIcy—makmg
theories are but four examples of 'théoretncal approaches which are often grouped under
the rubric of public poiicy theory *® These approaches reflect a debate among poitical
scientists over two important aspects of public policy; what should a stuc'iy in pubfic policy
be about aﬁd what variablés are most helpful when attempting an explahation*' A clear
conce;;tuahzataon of the former question 1s necessary before the later question can be
addressed. A

In this study. the environmental decision-making procasses are approac?;éd as an
exercise in ‘policy theory. The basic questidn posed by this approacﬁ asks: Why are
certain policies pursued or adopted over alternatives?* For.the jopic under investigation in
this study, the essential question to be addressed is what are the characteristics ‘of the

environmental decision—-making processes and why are these processes employed? It

—_—— e -

#Hunt and Lucas, op. cit, p.34. Concern over the quality of the EIS and the panel's ability to
control it was expressed to the author by senior FEARO staff. Private Communication.
Liora Salter and Debra Slavo, Pub/ic I nquiries in Canada, (Ottawa Science Council of
Canada, 1981), p.163. '

‘For a review of the literature on the theoretical approaches that have been developed in
the study of public policy, see; Peter Aucoin, "Theory and Research in the Study of
Policy-Making in Canada”, 7 he Structuses of Policy-Making in Canada, P. Aucoin and
GB. Doern eds., (Toranto: Macmillari,. 197 1), pp. 10-38; Richard Simeon, "Studying Public
Policy”, Canadian Journal Political Science, IX:4(December 1976), pp.548-580.
“Aucion op. cit., p.33. »

25imeon op. cit., p.550.
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should be noted at this point that the public policy undér examination here 1s a process
policy | ‘

In addition to the pf‘)hcy theéry‘ approach to the study of gaublic policy there are
two other conceptual approaches. policy-making and polcy analysis The policy - making
approact.w attempts to develop theories that would lead to better policy choices The goal
of this approach 1s the construction of models that will lead to the development of
optimum p’ollcy o Although usually prescriptive. work in this field has revealed much about
the behavuot of the proximate decision- makers’ Consequently. some of .thns Iterature
can be employed in a study t;ased on pohcy theory

Many previous analyses of environmental decision-making ®processes have
adopted thus approach by attempting to evaluate the process This type of analysis
normally raises wide-ranging normative guestions which are often only ‘superf:cually
discussed In addition, prescription usualty proceeds from this type of analysis. however
a study in political science must intially C(;ncentrate on explanation **

Second. there 1s the 'polncy analysis’ approach This approach seeks to analyze the
effects of policy on society Policy. here s often treated as an independent variablé
rather than a dependent varisble "fhus it 1s the consequences of policy for society in
general that are examined ** ‘ - |

Beyond these conceptual distinctions, thefe are theories of decision-making and
pubhic administration Both of these.areas of study have also made a contribution to the
study of public policy. Writers such as March and Simon, Lindblom,‘ and Etzioni have
proposed models of decision—making.*¢ However, decision—making theories are of limited
value in explaining public policy. For example, decisions may result in policy but policy is
more often the result of a group of decisions or non-decisions. |

Public administration theories have also been employed in the study of publié:
policy. Such theories are usefu! as they suggest how the bureaucracy of modern

N

_government behaves. Bureaucrats and the dynamics of the bureaucratic process are
“For example see; Yehzezkiel Dror, Public Policy Re-examined, (San Francisco: Chandler,
1968). For a critiqud of this approach see; Simeon, op. cit, p.554. :

*Simeon, op. cit, p.554.

it should be noted the’labels in this study do not necessanw reflect the labels generally
used in the literature on public pancy

‘For areview see; Theodore Lowi, "Decision Making vs. Pohcy Making: Towards and
Antidote for Technocracy”, Pub/ic Administration Review, 30:3(May/June 1870},
pp.314-325.



obviously important in studying public pohcy However. 'much of this hteratufe n
bureaucracy 1s concerned with questions of efficiency and effectiveness ™" Such
Questions  are of only Imited value in the study of pubhc poficy Furthermore,
governmental actors are not the only actors that can have a mgnifucant influence on the
formulation of pubhic policy The effect of nongovernmental actors on public pollcyl has
also received attention *

The ‘policy theory approach employed in this study ts adopted for three reasons
First it 1s asserted that an essential element in understanding any dectsion-making process
1s under standing the principles and rules that govern the process ** Thus. a broad approach
to the study of environmental deciston—making processés i1s requrred. The policy theory
approach draws in-part, on all of the theoretical and conceptual approaches previously
outhined It involves the broadest perspective on a very broad subject area As its starting
point, this approach argues "Policy emerges from the play of economic. social and
political forces. as manifested through institutions and processes "

Second. as stated previously. the policy-making approach and to a lesser extent
the policy analysis’ approach, are often prescriptive _As suggested previously,
“(pireseription. 1s to a large extent made possible only by explanation; (without explanation)
the danger i1s .we are being asked to run before we walk "3 As the 'policy theory’
approach 1s premised on explanantion. this approach 1s adopted over ‘policy -making or
‘policy anajys{s'

Third, the latter two approaches have been rejected for a practical consideration.
Both environmental' decision—making précﬂ&ses under examination here have not yet been
completed. As the 'poﬁcy—making' ar.\d ’poliéy analysis’ approaches are more likely to
require a final gvaluation, both approaches would be premature at this time. The 'poiicy
theo_ry' approacﬁ does not suffer to the same extent from this problem because its fogus
is on principles and rules that govern the process, most of which are established a/t)ts

commencement.

“Simeon, op. cit, p.549.

“‘Mark Nadel, "The Hidden Dimension of Public Policy: Prlvate Governments and the
Policy—Making Process”, Journal of Politics, 37(Feb. 1975), pp.2-34.

“Walter Rosenbaum, The Pol itics of Environmental Concern, 2nd ed., (New York: Praeger.
1977). p.94.

$*Simeon, op..cit, p.550.
sibid, p.554. , \
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Theoretical Framework

Theory can be employed in two ways when erﬁbarkmg on 2 stud)./ N public policy
First. a study can be employed to either test a theoretical framework previously developed
or develop an exphcit theoretical framework Second, a Meoretical framework can be
used as a guide In examining a particular problem or phenomenon It 1s this latter. heuristic
approach. that 1s adopted in this study This use of theory follows from the "belief that the
explanation of pohlitical behav'noj, rather than the vaiidation of a given theoreticat approach,
should be the main purpose of political inquiry and analysis "%’

In attempting to choose a particular framework as a guide to the analysis a number.

of problems are encountered Simeon has clearly stated these problems

The student of {pubiic policy) looking for a conceptual framework faces a
difficult dilemma He wants a neat. simple framework which highlights a few
criticial factors but at the same time he does not want to sacrifice the richness
~and complexity of the data to a set of a prs/or/ categories *

. \\
The framework employed in this study 1s adapted from the frameworks proposed

by Richard Simeon?** and Joyce Munns ** The framework presented here is a simplification
and aggregation of the frameworks presented by these two authors For my purposes.
the framework comprises three broad categories of analysis; the policy context,
institutions, and policy processes Determinir:g the independent contribution of each
category to the explanantion of the federal government's policy towards environmental
decison—making processes is exceedingly difficult Although conceptdally distinct, each
category has an effect on the other two as well as affecting public poiicy. The

framework. then, is highly interactive.

52 James Anderson, Public Policy-Making, (New York: Praeger, 1975), p.25.

$3Richard Simeon, Federal-Provincial Diplomacy: The Making of Recent Policy in
Canada, (Toronto: University of Toronto Press, 1972), p.11.

*Richard Simeon, "Studying Public Policy”, pp.566-580. M
s Joyce Munns, "The Environment, Politics and Policy Literature: A Critique and
Reformulation”, Western Political Quarterly, 28:4(Dec. 1975), pp.662-667.



The P?Iicy Context (

‘The policy context 1s the broadest category of variables that affects public policy
For Simeon. this category represents "characteristics of the broad social and economic
environment, the system.of power and influence (and) the dominant 1deas and values i
society Mpst often this category 1s referred to as the environment in policy literature
but in order to avoid confusion with the topic being addressed in this study. 'the polcy
context will be employed Much of the hiterature on public pohcy argues this category or
one aspect of it 1s the most important variable for understanding public policy *

Munns adds yet another significant element to this already broad category. the

' ‘pohcy environment’ For Munns. in addition to the elements previously suggested by

e

Simeon. the policy context should also examine “"the cumulation over time of policies
which condition and constran new policy -making ** Certain policies concerning broad
1ssues which may be associated with the poticy 1ssue at hand play a role in explaining how
and why certain policies were chosen

The policy context provides the frame of reference for governance it both
defines a set of problems which need to be dealt with and places limits on resources
available for dealing with tt;em " In itself the policy context has limited explanatory value
for specific policies. Although the policy context can define which problems are
umportént it does not indicate how these problems will be perceived by the policy makers
nor the policy response to the problem Furthermore, because the category is so broad. it
probably has Ilmitea value explaining relatively specific and narrow policies which only

\

change incrementally The policy context is the initial limiting factor on pol‘i'(:y choices for
the policy—makers. ) |

Obviously such a broad. almost boundless, category presents the researcher with

\

‘problems in opeﬁrationalizing the chtegory. What aspects of the policy context are

relevant? Much of the criticism directed at the literature that ehploys this category has

been the result of problems in operationalizing the category.¢°

ssSimeon, op. cit, p.555.

s’Anthony King, "ldeas, Institutions and Policles of Government, IlI", British Journal of
Political Science, 3:4(0ct 1973), pp.4089-423; Thomas Dye, Politics, Economics and the
Public: PolNey Outcornes in the American States, (Chicago: Rand McNally, 1966).

s:hggréns, op. cit, p.665; Simeon also b(iefly suggests this element, see; Simeon, op. cit.,

p' . A

Simeon, op. cit., p.567.

©Munns. op. cit, pp.646-662; Heinz‘Eulau and Kenneth Prewitt, Labyrinths of Demecarcy:
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It 1s in this acea that the researcher must make some judgements and arbitrary choices Not
ali of the elements in any of the categories could reasonably be covered

~

The (policy context! 1s never caught in i1ts wholeness It 1s decomposed by the
participant or by the observer and certan parts that stand in meaningful
relationship to each other are said to be in each other’s (policy context)*!

»

Four broad policy areas wouid appear to have a possible influence in shaping
environmental decision—-making process }hat are under examination here energy pollcy,
northern development pdiicy. environmental policy and economic policy For example.
Canada's energy situation and the federal governments response to this situation have
resulted in the pursuit of northern hydrocarbon resources In addition, industrial activity in
the North may be seen as the engine for economic growth for Canada Consequently, an
underlying premise of the environmental aeC|S|on~mak|ng process in the North may be an
INncrease In hydrocau;bon related activity The processes. then, may not reflect the ‘go/no
go option At a more specific level, the type of hydrocarbon activity being considered
may play a role in the environmental decision-making process. Exploration activity as
opposed to production activity could effect changes in the processes.

In order to address some of thesg issues, the broad patterns of public policy in
these areas will be examined. L Examining Canadas energy pohcy and policy on
environmental impact assessment may indicate some of the limitatioms for the operation of
‘the environmental decision—making processes This approbach extends from the
conceptual distinction made previotisly between the policy dimehsion o} the environmental
decision—making processes and the operational dimensioﬁ, The policy dimension refers to
the broad areas of public policy w’hich_ provide guidance for the environmental
decision—making process. While orgau;'\izing and simplifying the following discussion, this
approach‘,also reflects Munns’ argument that the policy context should include an
examination of the ‘cumulation over time of policias which cohdition and constrain new

<3

(and associated) policy—making.’

so{cont'd)Adaptations, Linkages, Re;oresentalion and Policies inUrban Politics,
{Indianapolis: Bobbs—Merrill, 1973), p.486.
¢1Eulau and Prewitt, op. cit., p.66.

.
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- Institutions e
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. L)
Underlying these brbad policy areas for the North 1s the political relationship
betwegn the North and southern Canada Issues such as poiitical devolution land claims
and resource revenue sharing are firmly on the political agenda in the North and involve

fundamental questions about the broad social and” economic environment the system of
[ 4

Power and influence. and the dommant 1deas and values 1n society  Although not d|sc%@ﬁ

v

extensively a basic premise of this thasis i1s that these ovkerarching unresolved polhtical
Tssues;presenl problems for policy making in general in the North and environmental
decisions making processes specifically

(

N
broad general policies Its explanatory value ts imited especially when relatively specific

- L] n

detailed policy such as environmental decision- making processes I1s being examined

It 1s IMmportant to re-emphasize that the policy context only provides a context for

¢

f—e

The second category mvolves an analysis of the institutional relationship's and their

~*

effect on environmental decision-making. processes JAn jnstitutional arrangement s

° B

defined as an interrelated set of entities and rules that serve to organize society's activities

’

SO as to achieve social goals "*! Instut’utnons are gpre than organizations institutions involve
rules of the political system as well | Y
At a very general level questions of federalism. centralization. regionalism. and
separation of powers have an impact on p‘olche specific policy m.grc be partly
explaned by bureaucratic fragmentation and the;fglatlonshlgs between governmental
" actors and nongovernmental actors Institutions cgh structure policy debate and political
competition in certain ways so as to make some policy demsio:us or non—decisions easier
than others r
The indepeqdent contribution of institutional factors is difficult to determine
Institutaoné are both the result of broader political facfors as well as contributors to
broat?er political factors. It is important, when discussing institutions, to rela?é/the impact
of« institutions on policy and the impact of policy or broader political factors on
-institutions. "Hence, institutions are both dependent variabies, reflecting earlier decisions,

K. Fox, "Institutions for Water Management’, Natural/ Resources Journal, 16 4(1976),
p743

’
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and independent factors conditoring the future play‘of pohtical torces

The institutional iImpact dn environmental decision making processes tor the policy
dmension will be exanmined by discussing the relationships between the various
governmental agenc:és and then respective mandates as \well as the relationships between
nongovernmental actors and governmental agenclies How are these interests organized to
provide gudance tor the operation of environmental decision making processes’ For
example the relationship between the Government of the Northwest Territornes (GNWT)

¢ .

and the federal govermment may have an impact at the policy tevel At the operational level
the role of interest groups mdustry and the relevant governmental actors must be
exammed The institutional arrangements among these interests could have an effect on
the operation of the environmental decision -making processes

While the institutional category will focus on Lrgar:uzauons it 1s necessary to look
behind the organizational structure of the policy pracess and discover the rules and
arrang.ements which shape the operation of the ;)rganlzatlons This discussion is broader
than public administration The determination of the level of effectiveness and ef ficiency

in the present institutional arrangement 1s secondary to the explanation of the institutional

arrangement and i1ts impact on environmental decision -making processes

-

The Policy Process

Much of the hterature in the fieid of public policy focusses on the processes of
policy-making** The policy-making processes 'detach the activity from the context of
which 1t 1s part™* In focussing on the proximate policy-makers. this category examines
“their perceptions of the (problems of the policy contextl. tharr goals. and the positions

they take on the problems”¢¢ According to Smeon. the policy process makes two

contributiops to understanding public policy¢” First. the process sets in motion the

interplay between forces of the policy context and institutional factors The process.

¢3Simeon, op. cit, p575

sFor areview see; Aucoin. op cit, pp 12-28

¢Nevil Johnson, "The Place of Institutions in the Study of Politics”, Po//tical Studies.
23:2-3(1975), p 158

¢Munns, op. cit, p.665. -

$’Simeon, op. cit, p576 .
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"Second the process brings to bear on the tormulation ot policy the behavior of the
proximate policy makers This element can provide clues to what may appear to be the
non rational aspects of polcy formulattion  Because pohcy making depends on the
policy maker s goals and perceptions as well as upon the (pohcy contextl pressures
policy may at times conthct with objective (policy contexti pressures *'

Government 1s not composed of a umitary set of interests Within government
itselt a wide variety of interests and goals come together i the policy process In order
to under stand policy 1t 1s necessary to mnvestugate the nterests values and goals ot the
proximate policy makers A shift in government policy could result despite a constant
pohcy context and institutional arrangement  Such a shitt 1s probably best explained
through an examination ot the policy making process

Similar to the previous two categories of analysis the pohcy context and
institutions 1t 1s aifficult to operationalize a comprehensive examination of the
policy - making process Penetrating the bureaucratic world can be a daunting task Even
the participants i the policy making process often do not fully comprehend what s
héppenmg with respect to a policy 1ssue Consequently examining the process In a
relatively restricted timeframe can only produce tentative conciusnons

In keeping with the two levels of analysis that have been used previously the pohicy
level and the operational level, the policy process will be’examined to see how 1t affects
both levels of analysis How are the perceptions band goals of the proximate
policy-makers reflected in the policy guidance that 1s provided to environmental
decison—-making processes’ What goals and perceptions are apparent in the operation of
the environmental decision-making processes’ Finally. what explains these perceptions
and goals7 For example, are institutional factors the cause of perceptions or does
personal self-interest or the need for bureaucratic expansion dominate the behavior of
the proximate policy-makers? Do policy-makers lack the resources necessary to
develop policy and procedures for environmental decision—making processes’ A wide
range of questions can be asked regarding the role of proximate policy—makers. The

questions listed here are suggestions of the direction the analysis will take.

*'Munns. op cit. p.665
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D. Conclusion

The methodology employed i this study 1s similar to some previous studies of
environmental decision makmng m the North However no attempt has been made to
duphicate a particular previous approach The cases in this study are employed to allow ther
development of some tentative generalizations concermng environmental decision makmg
processes n the North raether than to prove or disprove the propostttons of a particular
theoretical model This approach tollows Andersons argument "A good rule 1s to be
eclectic and flexible and use theories as organizing concepts that seem most usetul for
the satistactory analysis and explanation ot a particular public policy or political action *”

Two major problems have been identified affecting the federal governments
approach to environmental dectston making processes prior to the Beaufort Sea EARP
and the Lancaster Sound Regional Study the absence of a clear and spectfic pohcy
framework and the use of environmental decision- making processes that are structured
as excessively narrow reactive processes Both of these problems involve questions of
approach to environmentai decision -making processes not questions In environmental
decision -making although the two are inexorably related In addition there are a number
of secondary problems which partly stem from the major problems an uncertamn
timeframe. participation by the attentive public and the ‘technical review capability of the
processes

The questions to be answered in this study fall along three lines To what degree
do the cases under examination here reflect these problems? How have they attempted to
deal with them? Why do some of the problems remamn while others are dealt with? It s
argued the lack of a clear. unambiguous policv framework imposes significant problems
on the operational dimension of environmental decision-making processes These
problems, in turn, serve to undermine environmental decusnon'-makmg processes that are
either structured as planning processes or contain a substantial proactive dimension
Without a more explicit pohcy framework, proactive environmental decision—-making
processes will be severely handicapped at the operational levsl.

Chapter Il proceeds with a description of the two case studies and highlights the

important aspects of each case Chapter lil examines the framework of public policies that

¢“Anderson, op cit. p25
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the environmental dectsion making processes must operate within and suggests some of
the problems thus framework creates for environmental decision making processes
Chapter 1V looks at the roles played by the various governmental actors both within the
policy process that impacts on environmental decision  making processes and in the actual
environmental decision mal;nng processes Chapter V mvestigates the successes and
tallures of the various nongovernmental actors such as mdustryA interest groups and the
attentive bubh(‘ ik trying to influence both the policy dimension and operatuohal dimension
of enviromnmental decision-making processes Finally Chapter VI concludes with a
summary of the findings and suggests the imphcations of these findings for future

environmental decision makmg processes



Il. THE CASE STUDIES

In order to tocus this study two cases have been selected for analysis the
Beaufort Sea review which 1s being conducted under EARP and the Lancaster Sound
Regional Study heremnafter referred to as the green papeér exercise These cases
represent two of the most recent efforts of the federal government toward
environmental decision making processes which contan significant pubhc participation
Furthermore. t‘hese cases are interesting as they represent an attempt to micorporate some
unique mitiatives in the tfederal government s approach to environmental decision- making
processes There appears to be a departure from the narrowly focussed reactive
approach to environmental decision- making processes in the North Thefxammatmn of
two case studies should not be construed as a direct attempt towards comparison This
study employs two case studies as paraliel examples of environmental dectsion- making

processes to provide a broader information base for analyzing this aspect of public policy

A. The Case Study Approach

The case study approach to the analysis of public policy has come under
substantial criticism lt 1s suggested case studies are of only limited usefulness because
they tend to be isolated and umique. With few follow—-up studies being undertaken. the
literature becomes non-cumulative and overall theoretical knowledge remains
underdeveloped Furthermore case studies, in focussing on detail which may be
interesting in itself. fail to propose broader generalizations that could be examined in
future research

Nevertheless, a case study approach has been used in the following analysis. In
employing two case studies there is no attempt to test a particular theoretical model or
propose a new theoretical model. Instead. the use of case studies in this study is premised
| on using the detail of the cases to propose generaliza@ﬁs and therefore add to the body
of Iiterature in this subject area with the hope that theoretical modeis will be deveioped

"R. Simeon, "Studying Public Policy”, Canadian Journal of Political Science, 1X:4(1976),
p551.
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and tested in the future Put simply the goal ot this approach 1s to not "get submerged in
the minutae of the 1ssue but rather to use the detal of the policy to generalize about

polittics !

B. The Beaufort Sea Review

Offshore driling in the Beaufort region commenced in 1972 m shallow water and
by 1976 drilling had been extended to tﬁe deeper continental shelf waters Two methoc@
of exploratory drilhng have been undertaken in this area. driing from man made slands
and dr||llung from drillships  The environmental considerations of this driling activity have
.been the subject of annual reviews by the federal government ™ However. because of the
ncreasing pace and scale of activity in the Beaufort region, pressure was being apphed on
the federal government. mostly by interest groups. for a comprehensive environmental
review of the hydrocarbon activity in the region™ The concern over the environmental
imphcations of Beaufort Sea hydroacrbon actnvnty'reachéd a peak In 1979 with a proposal
to dredge Mckinley Bay The local communities. some government authorities and interest
groups all recommended a referral of Beaufort Sea hydrocarbon activity to FEARO for a
public review at this time ** Thus, pressure for an environmental review and public concern
over the hydrocarbon.activity in the Beaufort Sea region had been steadily building since
the commencement of offshore drilling in the Beaufort region

In 1979, bome Petroleum Ltd discovered oil in the Beaufort Sea’™ As a result of
this discovery, Dome concluded that commercial production from the Beaufort was a
possibilty. beginning in |985? 't should be noted that, to date. a commercial™ reserve in the
Beaufort Sea has still not been discovered although exploratory driling results continue to

be encouraging The Beaufort Sea review. which was originally charged with examining

Simeon, op. cit, p.551. ‘
"Department of Indian Affairs and Northern Development, Review of the /980 Beaufort
Sea Drilling Program, (Ottawa Minister of Indian Affairs and Northern Development, 198},
Northern Perspectives, 7.6(1979), p.12; Government of Canada, Senate, Spec/a/
Committee of the Senate on the Northern Pipeline: Offshore Transportation Study,
No.19, Testimony of Murfay Coolican, March 16. 1982, p.6.

*William E. Rees, "Environmental Assessment and Review: the Case of Mckinley Bay",
Northern Perspectives, 8:2(1980), p.6.

s"Black Gold: The Beaufort Sea Oil Rush”, Northern Perspectives, 8:6(1980), p.1.

A ‘commercial reserve is a reserve of sufficient quantity and quality to make
development of the reserve economically feasible.

8
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the proposal to develop the hydrocarbon resources of the Beautort Sea 1s in
anticrpatron ot the discovery of a commercial reserve At this point then the Beaufort
Sea review 1s a ‘conceptual review This EARP 1s not examining a specific project with a
final or near final design proposal but a concept for the development of hydrocarbon
resources in the Beaufort Sea region This 1s a dramatic departure for EARP as it has been

applied in the North

S

Pressure for an environmental review of the Beaufort Sea hydrocarbon activity

Referral

culminated in July 1980 when DIAND reterred a Dome proposal for production in the
Beaufort Sea to FEARO for a formal public review In additton to Dome s production
scenario. FEARQO was requested to examine possible production from other areas in the
Beaufort Sea and Mackenzie Delta region The environmental decision-making process,
then. would include the production and transporation plans of the other major operators in
the region Esso Resources Ltd and Gulf Canada Resources Inc ™ The letter of referral
directed FEARO to dlséegard exploration activity in the Beaufort as this was already
subject to gerrnment review mechamisms ' In addition to the anticipatory nature of the
process. the referral also requested a broad regtonal environmental overview

After the initial referral. an extensive period of public consultation occurred which
was intended to inform potential participants about the process and inform government,
specifically FEARQO, about the issues the review should consider This initial consultative
period occurred between September and November 1S80 and culminated with an
information seminar organized by FEARO and held at Calgary on November 13, 1IS80. Prior
to this seminar, in September and October. FEARQC had canvassed the proponents (Dome,
Esso and Gulif). environmental interest groups, and native groups and agencies of the
territorial and federal governments concerping the issues Beaufort Sea hydrocarbbn
development presented. A compendium of issues raised during this period was released
before the information séminar The information seminar was attended by 136 people

""There are-actually many more companies operating in the Beaufort region. Dome, Esso
and Gulf are the most significant operators and it is their decisions that will bear most
directly on the timing and scale of hydrocarbon activity in the region.

"L etter John C. Munro, MIAND to John Roberts, MOE, July 22, 1980
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representing government. industry interest groups and local communities ™
Between January 27 1981 and May 8 1981 the members for the environmental
assessment panel were selected This panel is the first EARP panel composed entirely of
non government personnel Furthermore four of the seven panel members are fesudoqts
of the North The panel 1s chared by Dr John Tener. a former civil servant with ';he
federal government. (See Appendix 3) It 1s noteworthy that the pame! was formed after
the mitial consultative process and therefore did not directly benefit from this process
The scientific expertise of the panel 1s represented by the three members from southern

Canada Dr John Tener {arctic wildife expert) Douglas Craig (engineer} and Dr Ross

Mackay (geographer) **

The Process Begins

On June 12 1981 the panel released a draft version of the guidelines for the
preparation of the Environmental impact Statement (EIS) by tﬁe proponents: Typically. the
focus of an EARP i1s an assessment of tr;e EIS. which 1s intended to summarize all
significant -environmental effects of the proposal and s usually prepared by the
proponents In releasing a draft version of the guidelines the panel‘-was attempting to
stimulate public discussion over the proposal and seek advice from the attentive public on
the specific issues that the panel should address The draft version of the guidelines was
intended to be the focus of the guideiine hearings to be held in the fall of 1981 This was
the first time draft guidelines had been released for public review by an EARP panel
reviewing a northern industrial proposal. Between the release of the draft gurdelines and
the commencement. of the guideline hearings in November 1981, the panel received
written submissions commenting on the adequécy of the guidelines.

At approrximately the same time as the release of the draft guidelines, the
proponents released a document describing their proposal for hydrocarbon development
in the Beaufort Sea region.”

""FEARQ, Beaufort Sea/Mackenzie Delta Development P/an. FEARQO seminar, Novemeber
13,1980, mimeo. ’
WFEAROQ. Beaufort Sea Hydrocarbon Production Proposal: [ nterim Report of the
Environmental Assessment Pane/. (Ottawa Minister of Supply and Sevices, 1982), Annex

1.
1Dome Retroleum Ltd., Esso Resources Canada Ltd. and Gulf Canada Resources Inc.,
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Also at the same time the terms of reference for the panel were issued and made public n
a letter trom John Roberts Minister of Environment (MOE) to Dr John Tener During the
period between the release of the draft gudelnes the terms of reference the
proponents proposal and the guideline hearings. the panel and 1ts secretariat (provided by
FEARO staff) visited communities in the North in order to develop a hst of communities to
be included 1n the gudeline hearings

Three months prior to the first hearings on the gudelines, FEARO announced a
funding program for public intervenors in the process Although this program s discussed
i greater depth in Chapter 5 a number of significant pomts should be made here Funding
tor publ;c interventions In erw\}nronmental dectsion- making processes has been a
iong- standing i1ssue N these processes ' During the mitial consultative period previously
discussed. a number of groups had requested funding to facilitate their participation in the
Beaufort Sea review?® The tming of the funding announcement 1s notable The
announcement came over one year after the referral and nine months after direct pressure
had been brought to bear on the federal government The specific allocations of funds
granted to the various groups was announced on September 25 1981 just over one
month prior to the commencement of the guideline hearings?® As a result. the late
provision of funds impaired the response of public intervenors to the draft guidelines.
Despite one year of public consultation, the fed&ral government was unable or unwilling to

respond in a tumely fashion to requests for funding forﬁg\bhc participation
\

A}

Guideline Hearings
On November 4, 1981 the hearings on the draft guidelines were commenced at
Aklavik. Hearings took place between November 4 and December 6 in ten communities

across the North, as well as Calgary. Two types of hearings were employed by the panel;
licont'd)"Mydrocarbon Development in the Beaufort Sea—Mackenzie Deita Region”, June
1981

2Raj Anand and lan G. Scott, Q.C.. "Funding Public Participation in Environmental
Decision-Making”. Canadian Bar Review, 60:1(March, iI982), pp.81-120.

#3iatherine A. Graham, Eric G Moore, MP. Sharon Brown, and Altan J.C. King, "An Evaluation
of Funding Public Participation in the Beaufort Sea Environmental Assessment Panel
Review", Prepared under contract to the Federal Environmental Assessment and Review
Office, by the Institute of Local Government and the Socual Program Evaluation Group,
Queen's University, June 1982, pp.9-12.

“Ibid., p.18.
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community sessions and general sessions The community sessions were designed to
encourage direct contact between the Panel and community members and

representatives 't General sessions were more formal hearings which allowed any
interested member of the pu;)hc to make a ;’[esematuon to the panel Typically these
sessions were dominated by government departments interest groups anq industry

The guideline hearings were held for two purposes First they were intended to
foster public awareness of the proposal and the panel and its activities ** It was hoped
from this awareness the attentive public and commumity groups would be better prepared
to participate in the final hearings which were to review the EIS Second. as mpled in
their title. the guideline hearings were held to improve the guidelines for the preparat:on’of
the EIS* Thus. the proponents, in preparing the EIS would be able to focus on the issues
most intervenors deemed 1@ be important ;

In February 1982 the panel released its final set of guidelines for the preparation
of the EIS The fina! guidelines refiected a number of the changes requested during the
guideline hearings. although not ali of the intervenors were enamoured with the final
document * With the release of the final guidelines, the panel also transmitted requests to
sixteen government departments and agencies for additional information These requests.
first initiated by the danel in June 1881, were In response to previous panels concerns
over government preparedness to deal with large-scale industrial activity in the North**
and also In response to a number of policy 1ssues that had been ratsed during the guideline
hearings. In particular, specific requests were made to DIAND and the Departfnent of
Energy. Mines and Resources (EMR). Thesg requests for ‘government position papers’
represent a new dimension to the EARP process as the panel and FEARO have attempted
to draw on greater participation from various governmental actors. The terms of
reference for the panel d<; not make specific reference to the mformaﬁion requested by
the panel of governmental actors. only that the panel should be prepared to assess "the

sBeaufort Sea Environmental Panel, “"Operational Procedures”, October 198 1. mimeo.
*Private Communication. :

“For an analysis of the changes to the guidelines as a result of the guideline hearings, see; .
Graham, et al., op. cit . _

“Beaufort Sea Research Coalition, "Comments on: Guidelines for the Preparation of an
Environmental Impact Statement The Beaufort Sea Hydrocarbon Production Proposal”,
April 1982, ' ‘

“Private Communication .



capacity of Gover@ents to control Beaufort Sea oil and gas c;evelopmems “ The
submission of these position statements was to be tmed with the public release of the EIS
which was anticipated for July 1. 1982

Shortly after the release of the final gurdehnes, the panel also released an interim
report which summarized the panel's work up to the release of the gudelineg In addition.
the interim report outlined the future plans of the panel A summary of some of the
concerns expressed to the panel was provided n the interim report along with the panel s
response to these concerns According to the panel “(tihe concerns fell into generally two
categortes changes to the draft EIS guidelines and concerns about the adequacy and
approprlatenéss of the review process being followed by the Panel *' The panel. in the
. interim repért attempted to re§pond to the concerns‘about the review process The most
significant result of the interim report was a request by the panel to increase the range of
. Issues In its review and exammine hydrocarbon exploration activity that would occur
concurrent-thh development in the Beaufort Sea region’: This request was comphed with
by the federal government

The EIS. which contains seven separate volumes. was released intermittently by the
proponents over the spring énd summer of 1982 with the finalv volume, the summary,
released in November 1982 four months after its antumpat'eg_“_release The government
position papers were afso released intermittently over this p‘griod with the final four
papers from EMR, DIAND, the Department of Health and Welfare and the Department of

Industry. Trade and Commerce released concurrently with the fjral volume of the EIS

Public Participation
In addition to the previously described public consultation undertaken by the panel,
the review has aiso included community workshops organized by the panel during the'

interim period between the guideline hearings and the final hearings. The workshops are

*Beaufort Sea Hydrocarbon Producfion Environmental Assessment Panel, "Terms of
Reference’, attached to a letter from John Roberts, MOE to Dr. John Tener, June 14,
1981 A

9IFEARQ, Beaufort Sea Hydrocarbon Production Proposal.: | nterim.Report of the
Environmental Assessment Panel, p.4.
2ibid., p.9.
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intended to maintain a high public awareness of the panel and its actn;mes as W;Il as
facilitate participation by community groups in the -final hearings Furthermore the panel
secretariat established an office |\r’1 the North.at |nL\JVlk as a hasion office tor northern
communities Since the inial referral of the proposal to FEARO. the panel and its
secretariat have made an extensive effort in public consultation However, this extensive

attempt to develop public awareness of the review and public participation in the review

process was hampered by the restricted timeframe of the funding program

Technical Capability

For the extensive Beaufort Sea hydrocarbon production proposal. FEARO has
attempted to boost the technical capability of the review process by hiring techmcal
specialists In the past there has been concern expressed over the abiity of a small
number of panel members (usually 5-7) with exﬁertnse in relatively narrow areas. to
adequately review an EIS that describes wide-ranging impacts on the biological, physmaf
and human environments The Beaufort Sea review has attempted to reduce this problem
by hiring a complement of 'technical specialists, “who will provide advice on certain
technical subjects that may be adiressed during the Panel review process. (and) act as
resource persons. to provide opinions on specific issues in addition to raising others that

may be overlooked ' Public intervenors will be allowed to consult with the specialists

during the review through the secretariat

After the EIS

Afterk the release of the complete EIS in November 1982, a ninety day review
period was provided for the panel, the federal government and the public to review the
document. During this period th‘e panel received corr’frﬁents on the adequacy of the
document from all interenvars in the process. As a result of the commehts received
: during this period and the panel's own review of the document the pane! issued a

deficiency statement to the proponents requesting more information in the document. In

1)
9’Beaufort Sea Environmental Assessment Panel, "Information”, July 12, 1982.

)

- -
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addrtion the panel also requested further information from various government
departmems The proponents response to the deficiency statement and the additional
mnformation from the government departments are expected by July 1983 The panel has
six months after its final hearings to submit its report to the Minister for the Department
of Environment The earhest probable date for the release of the final report of the panel
will be spring 1984 '

This study examines the Beaufort Sea review up to the release of the EIS and
government positon papers - As this 1s a study about environmental dec:suan—makmg
processes not a study in enwironmental decisions themselves, no analysis of the EIS or

\

other ‘technical aspects of the review has been undertaken

Associated Events \

Concurrent to the evolution of the Beaufort Sea review v\)?re a number of other
important events that directly or indirectly affect‘ed the federal government's approach to
environmental decision—making processes In the Beaufort Sea region Most important for
this study and discussed in greater detanl later, was the formation of the Senior Policy
Commuittee on Northern Development Projects and the Task Force on Beaufort Sea
Developments. Both of these intergovernmental ¢ommittees were formed as a direct
result of the vmpe\nyng hydrocarbon developr“nent in the Beaufort Sea region

The Senior Policy Committee for Northern Development Projects was established
in late 1980 and was composed of represéntatives at the Asélétant Deputy Minister level
from approximately eleven government agencies with responsibilites in the North,
including the Government of the Northwest Territories. (GNWT) and the Yukon Territorial
Government, (YTG). The purpose of this committee was to address the policy issues of
hydrocarbon development in the North. Thus, this committee was intended to be the
central policy discussion forum for hydrocarbom_fl&d related policies. The committéé was
advisory to DIAND on these issues as DIAND remains the central coordinating agency for
all federal activities in the North®* In addition to the committee's indirect role to the
Beaufort Sea review as the central policy discussion forum, the committee was directly

“Beaufort Sea Environmental Assessment Panel, Minutes of Meeting with Neil Faulkner,
Assistant Deputy Minister, DIAND, December 7, 1981. ’
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involved as the Beaufort Sea panel requested that the government position papers be
coordinated through this committee **

The Task Force on Beaufort Sea Developments was®established by the Senior
Policy Committee tin February 1981 and was the first direct response by the federal
government to the mmpending hydrocarbon development in the Beautort Sea This task
force was composed of fourteen middie ievel civil se'rvants representing the departments
of EMR DIAND. Fisheries and Oceans (DFQO) Transport DOE as well as representatives
from the GNWT and YTG Thé purpose of this task force was to examine how the federal
government could best respond to the anticipated hydrocarbon developments in the
Beaufort Sea area™* in terms-of policy and was not directly involved in the Beaufort Sea
review

The task force submutted nts report to the Semor Policy Committee six months
prior to the guideline hearings conducted by the panel and nine months after the proposal
had been referred to FEARO Although the task force made four major recommendations
{dhscussed n Chapter 3) of particular note was the recommendation to establish a -
Beaufort Sea Office -Thns.o’fflce was intended to coordinate and impiement the policies
and‘strateg'ies deveroped by the Sentor Policy C9mmuttee"' This offuce:wa.s eventLally

established but disbanded in July 1982

C. The.Green Paper Exercise s

The Lancaster Sound region has been described as a biological oasis, by many
commentators "Ecologically, the Sound i1s one ‘of the richest, most productive areas in all
the Arctic”** The biological resources of the area are critical to the lifestyle of the Inuit
residents of the region. In addition to the region's high ecologicai profiie. the Sound has

been identified as.an area containing one of the most potentially productive oil and natural

\gas geological formations in the North. Finally, the Sound is located at the eastern gateway

__________________ .

*Letter John Tener, Chalrman Beaufort Sea Environmental Assessment Panel to Paul
Tellier, Deputy Minister, DIAND, February 25, 1982.

*Task Force on Beaufort Sea Developments, "Report of the Task Force on Beaufort Sea
Developments’, submitted to the Senior Policy Committee, Norygern Development
Projects. April 1981, p5.

’|bid,, pp.31—-34

| ancaster Sound Regional Study. 7he Lancaster Sound Region: 1980-2000, Green Paper,
{Ottawa DIAND, 1982).p 13



to the Northwest Passage The tuture of Lancaster Sound s a crucial element in the
development of marine transportation i the Arctic In addition to the transport of ore
from the mines in the area there are proposals to ship hquifred natural gas (Arctic Piot
Projecti and oil in tankers through the Sound (Dome Petroleum Ltd ) ,

In 1978 Norlands Petroleums Ltd went before an EARP panel with a proposal to
drill one exploratory well in Lancaster Sound The green paper exercise i1s an ad hoc

response by the federal government to the principal recommendation of the EARF panel

that reviewed this drithng proposal

The panel recommends that the responsible federal coordinating body (DIAND}
use the time avallable from a deferment of drilling to address on an urgent
basis. with adequate pubtic input and taking into account the various forces at
work. the best use(s) of the Lancaster Sound region **

In September 1979 DIAND initiated the Lancaster Sound Regional Study which was to be
structured as a green paper eéxercise

The green paper exercise s similar to the Bea.ufort Sea review In two respects
First. the exercise ts being conducted in anticipation of a significant increase in requests
for industrial activity in the Sound Second. the exercise 1s being conducted on a regional
basis That is. the potential uses for the region are being examined Thus. the green paper
exercise 1s not structured as a site specific or project specific decision-making

process

Structure
As the green paper exercise 1s an ad hoc response by the federal government and
green papers are both relatively rare and not precisely defined. there was no explicit

structure for the process stated at the outset.

The term green paper is generally used to refer to a paper prepared by
goverfAment for the purpose of fostering full public discussion of a specific
issue or policy question. Thus, a green paper is intended to provide a clear

"“FEARO. Report of the Environmental Assessment Panel: Lancaster Sound Drifling. p 73

-
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description of the issue 0 question and to outhng a range of possible
alternatives or options availlable for 1ts resolution '™

v

However unhike EARP there are no operational or structured guidelines which green
papers typiwcally follow ' As a resultl the green paper exercise was subject to contmuai
operational evolution  This discussion of the green paper exercise operates on the
premise that despite the basic purpose of a green paper being a discusston document,
imphctt in such an exercise 1s an eventual decision Specifically 1n the Lancaster Sound
case the eventual decision initiated by the green paper exercise would mvolve future
ndustrial activity in the Lancaster Sound region

As inttially announced by the Minister for Indian Attars and Nortt;ern Development

the green paper was to be

a synthesis of information avalable to date including identification of the
options for management and use of the area that have been suggested so far
it will simply be a tool all of us to use in the most thorough possibie discussion
ot the issues and development of further options ':

Furthermore. the exercise was to address these i1ssues for a twenty year period
1980 - 2000 Beyond this very general statement. the green paper exercise was not given
explicit terms of reference and there was no indication by the tederal government what
1ssues should be included in the discussion and which 1ssues could be ignored As the
exercise evolved it became increasingly referred to and linked with a regional planning
exercise, although federal Qfficials mamntained the green paper exercise was only laying
the gfoundwork for a regional pianning exercise !**

s Originally, the green Jpaper was scheduled to be released in early 1980. a few
months affér its commencement This short timeframe was proposed in order that the
green paper exercise would be completed before Petro Canada applied to drill an

10 ancaster Sound Regional Study, op. cit. p. 18. footnote 1.

19iFor a discussion of the use of ‘colored papers’. see, Audrey Doerr. "The Role of Colored
Papers’, Canadian Publ/ic Administration, 25 3(Fall. 1982), pp 366-379

102 ancaster Sound Regional Study, "Newsletter”, No. 1, undated.

1Government of Canada, Senate, op cit. No 31. Testimony of Neil Faulkner. Assistant
Deputy Minister, DIAND. June 22, 1982, p9



exploratory well n Lancaster Sound However as a result of pressure from interest
groups and mcreasmng interest and concern within the federal bureaucracy over the

exercise the timetframe was extended

Organization

The green paper exercise was managed by a two tiered interdepartmental
orgamzational structure A Steering Commuttee composed of thirteen crvil servants to the
level of Director ‘General was formed to provide general direction to the study The
second part of the orgamizational structure was the Working Group comprising thirteen
middle level civit servants and one consultant The Working Group was respdnsnb|e for
‘gathering and summarizing all available information relevant to the project’ and preparing
both drafts bf the green paper'** Both committees were mterdepartmental with
representatives from the GNWT as well A number of consultants and support personnel
were also involved at various stages '®’

The process was eventually organized into four phases as indicated in the draft
version of the green paper Phase one involved the definition of goals and objectives,
information and data collection, analysis o; mnformation and identification of conflicts and
compatabiities. and identification of examples or alternative strategtes or options The
uncertainty inherent before the green paper exercise was initiated 1s indicated in Phase one
which involved a definition of goals and objectives The second phase involved a public
review of the draft version of the green paper and the development of options Phase
three was to be the preparation of the final green paper and its subrmission to MIAND.
Phase four was to be the selection of a preferred alternative, statement and
implementation of a plan and development of management guidehines!®® As stated
previously, this organizational approach was in a constant state of flux with the phases

described here representing the strategy announced in the draft green paper
)

194|_ancaster Sound Regional Study, 7he Lancaster Sound Region: 1980-2000, Green Paper,
p 94

1id.,

1%l ancaster Sound Regional Studé, The Lancaster Sound Region: 1980-2000, Draft Green
Paper. (Ottawa DIAND, 1980). p9. ’
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The Process

The most notable aspect of the green paper exercise was Its evolutionary nature
From an original goal of producing the green paper early in 1980 the process expanded
to eventually comprise two green papers and two pubhc review phases After the
announcement of the green paper exercise in late 1979 a publhc information program was
conducted A brochure describing the exercise was produced and seven members of the
Working Group visited three communities in the region during March 1980 During this
imitial period of pubiic consultation the government announced 1t would first produce a
dratt version of the green paper which would then become the focus of the public review
This draft green paper and phase one of the exerctse were not completed until February
1981 almost eighteen month after the commencment of the exercise Also released with
the draft green paper were five background reports which described in greater scientific
detall the Lancaster Sound region

Shortly after the release of the draft version of the green paper a workshop was

,\//(conducted by the Canadian Arctic Resources Committee (CARC), the Baffin Region Council

and the Inuit Tapirisat of Canada (ITC). March 30- 31, 1981, at Frobisher Bay, NWT ! This
workshop was organized to discuss the draft version of the green paper and discuss how
these groups and local commumnities could best approach the public review of the draft
green paper

The second phase of the exercise, the public review phase, was conducted in April
and May of 1981 During April 1981, informal community méetmgs Were held in Resolute,
Pond Inlet. Grise Fiord, and Arctic Bay These community meetings were strictly
informational and were "designed to enable the residents of the Lancaster Sound region to
respond to the issues raised in the draft green paper and to put their concerns on
recorg.'"" After the community meetings. a northern workshop was held. from May 6-8 at
Resolute Bay Th;ns workshop was a more formal hearing for various local concerns to
reqund to fhé draft green paper. Each of the four communities sent three

representatives to this workshop. The meetings were chaired by Dr. Peter Jacobs from

the University of Montreal

__________________ |4

19'inuit Tapirisat of Canada, "News Release”, April 2, 1981

103 ancaster Sound Regional Study, "Schedule of the Pubiic Review Phase”; Open file of
submissions to the Lancaster Sound Regional Study, DIAND, Ottawa
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A southern workshop was held in Ottawa May 25 27 n ordet that government
departments industry and other interested parties could make a presentation This
workshop was also chaired by Jacobs The participants in this workshop were organized
into four groups for discussion of the issues and group reports were presented during
the general meetings The four communities were represented at this workshop by erght
delegates At the end of this pubhc review phase Dr Jacobs was asked to prepare a
report summarizing the results of the public review phase. the second phase Similar to
the delay in the release of the dratt green paper. Jacobs report was not released until May
25 1982 one year after the public review phase was completed

During the public review phase pressure was brought to bear on DIAND by a
number of interest groups in the North and the community representatives for further
public consultation after the final green paper was released DIAND comphed with this
request and an additional phase was added to the green paper exercise Once again the
process was expanded

The final green paper was released July 30 1982 almost three years after the
green paper exercise was commenced This study examines the green paper exercise up
to the release of the final green paper However, similar to the Beaufort Sea review. the
green paper exercise is not »;et completed DIAND has stated public consultatton on the
final green paper will be undertakeﬁ The intended result of the process and the steps that

will be taken after this final round of public consuitation rematn uncertain at this point

Associated Events

Shortly after the commencement of the green paper exercise, the EARP panel
reviewing the Arctic Pilot Project released ‘|ts report The Arctic Pilot Project is a
proposal by a group of companies (including Dome Petroleum Ltd) to ship liquified natural
gas in ice-breaking tankers from Melville Island through Lancaster Sdund to Canada'sA
southern east coast This proposal is important for' the green paper exercise because the
Lancaster Sound wouid t;e used as the transportation corridor. Howaever, this proposal

was allowed to proceed through the regulatory process apart from the green paper

exercise. Similarly, the Polaris mine project on Little Cornwallis Island at the western
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entrance to the Sound was scheduled to commence production in 1982 Therefore the
exact role the green paper exercise will play in determiing the future uses of tge
Lancaster Sound region 1s unclear Furthermore as these projects as well as the shipping
component of the Beaufort Sea proposal Hlustrate the future of Lancaster Sound could be
a central factor in shaping industrial activity not only 1in the eastern Arctncﬁbut also across
the entire Canadian North | -

in July 1981 DIAND released a discussion paper entitled “Northern Land Use
Planning This paper was DIAND s first attempt at developing a land use planning process
pohcy for the North This document outlines what the federal government hopes will be a
continuing comprehensive fand use plannm.g system In short this 1s an attempt to replace
the previous "ad hoc crists management approach with a8 more holisiic approach to
northern planning '~

This pohcy proposal 1s intended to become the mstitutional response 1o planning
issues N the North and therefore eliminate the need fér future processes such as the
green paper exercise Whie still in 1ts developmental stages this policy indicates the
federal gove'r';'\ment has recognized the need for a planning process as industrial activity
increases in the North As the green paper exercise dragged on. thus policy proposal
began to emerge as possibly an important factor n determining the future uses of the

Lancaster Sound regron

D. Conclusion

Although this study does not employ two case studies for the purposes of
comparison, four important aspects of both of these processes should be noted. First,
both processes conta;n a proactive or planning dimension. The Beaufort Sea review is
being conducted in anticipation of hydrocarbon production in the Beaufort Sea region.
The green paper exercise is a more explicit proactive process, as it is attempting to lead
to a consensus on the be;st usels) for the Lancaster Sound region. However, the green
paper exercise lacks an explicit decision—making compon‘ent. Therefore this process
lacks the conclusiveness of the Beaufort Sea review. The Beaufort Sea review retains a

1Minister of Indian Affairs and Northern Development, "Northern Land Use Planning;
Discussion Paper”, {Ottawa mimeo, 18981), p.15.
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reactive element as 1t 1s responding to a‘partlcular type ot proposed actvity and s
dependent on the project proponents for impetus

Second. both processes have taken a broad geographical approach The Beaufort
Sea review focusses on the Beaufort Sea -Mackenzie Delta region but goes further By
attempting to assess all environmental mphcatvéns of the proposal north of 60 The green
paper exercise examines a more defined area but nevertheless takes a regional approach
In addm'on both processes are examiming the regional implications of activity to the year
2000

Third, both processes have involved extensive public consultation and public
partcipatton The public has been asked to participate in the final decision making aspects
of each process and was.also asked to participate n formulating the issues both
processes will address The green paper exercise did this through a draft green paper and
the Beaufort Sea review attempted this through guideline hearings Fyrthermore, both
processes ncorporated publlci input  through two methods Informal meetings and
hearings were held to facihtate local community input and formal meetings and hearings
were employed to allow industry. mterest groups and government departmenté j{¢]
participate

Fourth and partly as a resuit of the extensive public consultation and participation,
both processes will take over three years to complete For the Beaufort Sea review, the
earhiest probable date for the EARP panel's final report would be forty-two months after
the referral, Similarly, the final round of public consultation for the green paper exercise
will probably* take place four years after the commencement of the exercise This
extensive timeframe raises the issue of regulatory lag which will be touched upon later 11
" Are these environmental decision-making processes efforts to reduce or eliminate
regulatory lag for industrial activity in these regionsv or simply another example of
excessive delays caused by an ineffecient regulatory process? »

The case studies under examination in this study represent a continuation in the
tradition of varied approaches to environmental decision—making processes in the North.
Both cases are significantly different from each other and past experience in terms of
structure and purpose. However, both studies are consistent in two important aspects:

1'Regulatory lag refers to the delay in project planning and development caused by an
ineffecient regulatory process.



they are both attempting a broad regional overview and botrl contain a proactive
dimension Thus. there appears to be a departure from the reactive narrowly focussed
approach that previously characterized environmental dectsion making processes The
cases involve regions that are crucial to the future of industrial activity in the North The
broad environmental tssues ratsed by industrial activity in these regions have ramifications
for the political. social and economic future of the North Finally. these case studies

suggest implications for future environmental decision making processes in the North

N



111, ENVIRONMENTAL DECISION-MAKING PROCESSES AND PUBLIC POLICY

Environmental decision making processes are mitially influenced by the framework
of public policies being apphed in the North This framework of publnc policies contains
two levels or dimensions, the general level which provides the context within which
environmental decision- making processes must operate andx‘-e sectoral level. which 1s a
further elaboration of the general poiicy framework The general framework of public
policies guiding the envoronmen§a| decision-making processes under examination in this
study 1s represented by pohcies in the areas of northern development,'natlonal energy
policy. environmental protection and ecodomic development Sectoral policy refers to
policies in more specific areas such as northern hydrocarbon development and land use
poluéy The lack of specific. exphcit poiicy frameworks a;t both the general and sectoral

level politicizes the processes and makes the final product of the processes unclear

A. The General Policy Framework
The federal government's most general statement on northern develoment remains
Canada's North: 1970-1980' This document. although presented in 1972 remains the
cornerstone of the federal government's policy for the North. As stated T Chapter | 1t
establishes the governments priorities as, people, the environment. and resources. This
policy statement emphasizes the need for balanced development of the North. |
The goal of balanced development has been recently reaffirmed by the present

Minister for indian Affairs and Northern Development:

-

..development must proceed in a way that is compatible with Canada's national
interest and the interest of northerners. At the same time adequate safequgkds
must be provided to protect the environment and the cultural heritage of rﬁve
northerners. All citizens in the north, as well as the territorial governments
must share in benefits resulting from such future developments.!!?

Development in the 1970's to the Standing Committee on Indian Affairs and Northern
Development, March 28, 1872, {Ottawa. Information Canada, 1972).

mGovernment of Canada, House of Commons, Standing Committee on /ndian Affairs
and Northern Development, Minutes of Proceedings and Evidence, No. 22, Statement by
John C. Munro, Minister for Indian Affairs and Northern Development, March 24, 1981.

* 40 .
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While this statement i1s consistent with Canada’s North 1970 71980 neither statement
seeks to outline a criterion which would be used to achieve the goal of balanced
development Such a criterton 1s important as 1t would determne the acceptable

P

trade offs in a development proposal

Energy Policy

Recently such questions have been partly- addressed by DIAND In June 1982
Senator Jack Austin announced the federal government would pursue northern
hydrocarbon development t,hrough a phased controlled approach by restricting
development to demonstration projects '’ Projects sqch as the Arctic Pilot Project and
the Nérn;an Wells Pipetine. with its two year delay. were gtven as exhamples of this type of
appfu\.“{‘l'h:‘s speech was significant because 1t suggested. exphcitly, the federal
. government was adopting a go siow approach to northern development and northern
hydrocarbon development in particular. Although there is no specific definition as to what
type of project qualifies as a phased. demonstration project, this statement mdicates a
change in tone from the ‘need to know’ policy of 1976 and tts program of doubling
hydrocarbon activity in the frontier regions!''* This speech could be interpreted as
imphicitly raising the priority of environmental 1ssues in the consideration of hydrocarbon
development projects in the North. The speech also suggests a strategy for controliing
the environmental impacts of hydrocarbon development in the North According to Austin:
"The controlled approach. through demonstration projects,vwill facilitate the introduction
of special measures that may be needed to mitigate northern impacts and at the same time
maximize northern benefits 115

cont'd)p.8. : .
*"Notes for Remarks by the Honourable John C. Munro, Minister of Indian Affairs and
Northern Development,” Speech delivered by Senator Jack Austin, P.C. Q.C. to The
Canadian Club, Edmonton, Alberta, June 17, 1982.

!*Energy. Mines and Resources. An Energy Strategy for Canada, ( Summary|: Policies for
‘Self Reliance, p.25. .

*’Notes for Remarks by Honourable John C. Munro, Minister for Indian Affairs and
Northern Development”, op. cit p.5.



The National Energy Prograrm. (NEP) ' presented in October 1980 has replaced
An Energy Strategy for Canada\ as the national energy policy statement for Canada With
respect 10 the environmental questions raised by emergy related activity, the NEP remains
consistent with the 1976 statement by only recognizing such issues exist and that they
should be considered when pur suing hydrocarbon related activity in the North ' In addition
to the phased. controlled approach to northern hydrocarbon development, 1t would appear
the NEP aI;o represents a shght retreat from the compelling neeg to know pohcy of
1976 The need to know' policy approach to northern hydrocarbon activity has been
replaced by a safety net approach The dif ference between these two approaches s not
clear but the ‘safety net policy appears to suggest a more cautious approach toward
hydrocarbon development

The safety net approach concerns '|tself predominantly with exploration aspects of
hydrocarbon activity The safety net approach 1s an effort to maintan a high level of
exploration activity n order to prove up resources and ensure secure oil and gas supplies
for the future The NEP clearly continues the past policy of a high level of exploration
activity in the North Environmental decision-making processes, then, when dealing with
exploration activity can be gurded to some degree by this farly clear priority of the
federal government

When dealing with hydrocarbon ‘development activity the NEP 15 less clear
Although the regulatory regime presented in the NEP s desngned “to shift the pattern of od
and industry capital from the Western Canadian provinces to the federally-owned Canada
lands In the North and offshore.”* and set as its objective active development’ of
hydrocarbon resources in Canada generally.'’” the program becomes ambiguous In its

discussion of hydrocarbon development in the North:

Clearly, the private sector's exploration effort has been founded on an
expectation that resources, once discovered, will be produced as soon as
possible. Such perceptions, based on legitimate individual company interests,
may have to adapt somewhat, to be consistent with the safety net approach.'*®

usEnergy, Mines and Resources, The National £nergy Program, (Ottawa Energy, Mines and

Resources, 1980).

Wibid, p.45.

M8 arry Pratt, "Ener ?y The Roots of National Policy”, Stud/es in Political Economy: A

Socialist Review, 7 1(Winter 1982), p.28.

Energy, Mines and Resources, op. cit, p.40,45.

120bid,, p.44
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AN . )

Just\*p\ow development proposals are IQ be reconciled with the safety net approach and
the environmental considerations that are to be taken nto account In the approach remains
vague The federal government simply asserts “(wlhen commercial development 1s
undertaken particular care will be paid to environmental questions "2}

The policy context with respect to energy policy indicates a shift toward a more
cautious approach However with this sh|ft there has also been an increase in uncertamty
with respect to hydrocarbon pohcy in the North Not only do the environmental aspects of

the polcy remain vague but the level of activity proposed has changed from the exphcit

goal of doubling exploration to the vague objective of developing a safety net -

Economic Policy

Just as energy policy suggests the North will be a region of continuing industrial
activity, the North more generally, has been identified as a key réglon in Canada s economic
future. According to John Munro, the present Minister of Indian Affairs and Northern
Devetopment "The government has staked much ot (the) economic future.and business

recovery on major projects, many of which will be undertaken in the North"22 A recent

A
\

report prepared by a ta's"\ force on major profgcts suggested the North would be one of
. WA ) : 4
the top regions for investment in ma,or projects over the next twenty years!?* At a very

general level then. there is a continuing interest in the North as an investment frontier
within both the private sector and the federal government This continuing interest

suggests industrial activity in the North will be maintained and pf‘obably accelerated.

d’% .
12ilbid., p.45.
122"Canada’s Multi—-Billion Dollar Projects: What Price, What Rewards Notes for remarks
by Honourable John C. Munro, Minister of Indian Affairs and Northern Development,
Empire Club, Toronto, April 1, 1982.
12*Major Canadian Projects: Major Canadian Opportunities, A Report by the.Consuiltative

Task Force on Industrial and Regional Benefits from Major Canadian Projects, June 1981,
p.8.
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Environment Policy

Thé federal governmem’s” .e:tlg,/i\ronment policy provides even less clear guidance
for the envir onmental demsuon—makmé processes than the NEP It has been argued one of
the problems with Canada’s North: 71970 1980 was the lack ot performance criteria that
would give substance to the priorities outhned '** This problem was dupllcated in the NEP
For environmental 1ssues. this lack of performance criteria reflects a larger problem In
Canada there 1s no national environmental policy '** * Environment Canada has found 1t
ncreasingly dif ficult to make environmental quality a governmém priority and to exact a
continued arfd vital influence on national deciston—-making "'*¢ This fallure on the part of
Environment Canada i1s a reflection of the department's overall weak bosihon in the federal
governmeni Notably. in Bill C-48. which provides the regulatory regime for hydrocarbon
activity on Canada lands, the environmental 1ssues are controlled by DIAND and EMR A
national environmental policy could provide an important part of the pollc‘y guidance for
environmental decision—making processes that 1s presently lacking in national policy
statements respecting the North. The absence of such a policy combined with the
ambiguity of oth‘er policy statements allows environmental quality to be determ.ined-m an

ad hoc. arbitrary fashion.

~

v The consideration of environmental issues. while recog;x‘ui\e\d\;n\_\fbe ‘Qh’cy
statements to date, is a very vague aspect of the general policy framework for the North
The general policy framework provides little guidance for environmental decision—making
processes. The policy framework su@ests two factors which will have implicatiéns for
future environmental decision—making processes. First, environmental considerations do
not appear to be a high priority for the federal government's policy in the North. Such
issues are recognized but not elaborated. Second. there will probably be an increasing
amount of industrial activity in the North. Consequently, environméntal decision—making

14Edgar Dosman, "Arctic Sea: Environmental Policy and Natural Resource Development”,
Resources and Environment: Policy Perspectives for Canada, OP. Dwivedi ed,, (Toronto:
McLelland and Stewart, 1980), p.206. ,

125William E. Rees, "EARP at the Crossroads: Environmental Assessment in Canada”, -
Environmental | mpact Assessment Review, 1.4(December 1980), p.369 :

126R Brian Woodrow, "Resources and Environment Policy—Making at the National Level: The
Search for Focus”, Resources and £ nviror_'r,qvent: Policy Perspectives for Canada,’

O.P. Dwivedi, ed., p.34. * k

&



framework in the North

B. The Sectoral Policy Framework

Specific policy gudance emerges ftrom the sectoral policy framework which
attempts to put into operation the objectives and priorities that have been outlined by the’
general.pohcy framework Sectoral policies are those pohcies that are pursued in order to
fulfili the objectives of the general policy framework [t s at this level ot policy that
environmental decision -making processes will be most drectly af fectea

There has been a general consensus that a critical element missing from many
decision- making processesgnvolving the North 1s clear concise policy statements in a
number of mportant sectors This absence of policy has been a constant complaint of
industry and interest groups alukg“ 't 1s ‘argued more detaited policies in the areas of
northern resources and hydrocarbon development which might include statements on
levets of production and export‘policy land claims revenue sharing political devolution
and environmental management are needed '** As a result of the absence of policy in these
important sectors and the vague general policy framework. industrial activity in the North
and hydrocarbon activity in parn;:ular lack an interpretive polcy framework that would
guide decisions relating to this activity An interpretive policy framework 1s an exphcit.
specific and unambiguous statgment of policies and criteria which effectively guide
decisions :

The absence of an interpretive .pohcy"framework has been recognized by senior
government officials!?® A deputy minister's meeting 1 early 1980 reviewing the Beaufort
Sea hydrocarbon development plans had this i1ssue on its agenda According to the

background notes. the deputy ministers were to discuss if "a fundamental decision to be

taken is whether the government:

1 wishes to continue to react to the specific project proposed when it comes

,” Yorward formally from the proponent and then address the policy and
_‘Y"'—/" _____________
1'Tadk Force on Beaufort Sea Developments, Report of the Task Force on Beaufort Sea
Devetopments. Submitted to the Senior Policy Committee. Northern Development
Projects, April 1981, Appendix IV, p.2.
1Eor @ more complete discussion of the policy void see. Ibid
1%Rees, op. cit, p.369.

-
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regulatory decisions atter the apphcation has been filed o

2 takes the lead n advance ot actual submssion of the application to set out
critenia that the application must meet and indicate the hmitations that will

apply '

Since this meeting no criteria have been torthcoming from the government However
initlattves 1N a number of policy sectors have been undertaken As these mmatrves’ have
tmpor tant mwphcahohs tor environmental decision making processes generally and the
Beaufort Sea review and the green paper exercise specifically they will be briefly

discussed here

Land Use Planning .

As stated n the previous chapter. in July 1981 DIAND released a dnscussno‘ﬁ paper
entitled "Northern Land Use Planning” Presently this document 1s under review and will be
updated and mproved although DIAND has received budgetary approval for the policy and
1s in the process of developing the organizational supérstructure and hiring personnet The
document received substantial crutacasﬁ Two consultant reports commissioned by DIAND
critcized the proposal for its excessive central control lack of defintion of
comprehensive land use planning. lack of clearly specified roles for the various’
participants and its proposed organizational structure!’’ While these a;e significant
problems. a number of more mmportant 1ssues are rased for environmental
decison—-making processes Despite an attempt to devglop a policy sector th-at could
contribute to the overail development of an interpretive policy framework. the land use
planning proposai indicates a continuation of vague sectoral policy for the North ' *

First, and foremost. the most obvious indication of the continuance of vague
sectoral policy s the lack of a ciear definition of comprehensive Iand, use planning’
DIAND did not provide a definition in the discussion document Crucial to determining ‘
1Cited in Ibid., p.369.

BIDPA Consuiting Ltd., "Preliminary Planning for the Implementation of Comprehensive
Land Use Planning in the Yukon and Northwest Territories”, Prepared for Northern Affairs

Program, DIAND. December 198 1. NHRichardson, "Northern Land Use Planning’, DIAND,
January, 1982
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DIAND s mandate in land use planning 1s the scope of the process In order to determine
the scope ot the process a specific defintion of comprehensive land use planning 1s
needed The need for a specific defimition becomes more important when itis noted  the
mandate of DIAND 1s considerably less clear in planning the use of Northern lands than 1t s
when 1t comes to controlling the use of these same lands ¥ DIAND did not provide a
defimtion thus the scope of the process remamns uncertan and DIAND's mandate
regarding the process remains uncleag Furthermore without this essential element being
explhicitly stated DIAND s attempting to till a policy void in the North with a
decision ‘making structure rather than developing a policy to guide the decision making
structure

Not only 1s the polcy proposed vague but its relationship to previously announced
policy or programs remaihs unspecified First the present land use planning proposal 1s
inconsistent with the agreement in principle between the federal government and the
Committee for the Original Peoples Entitiement (COPE) signed October 3% 1978 The
COPE agreement-in- principle provided stronger local control over the planning process
For DIAND to reconcile the COPE agreement-in-principle with the more recent land use
ptanning process, DIAND s control over the process would have to be dimmnished '

Second. the relationship between other dectsion-making processes. particularly
environmental impact assessment. and land use planning 1s Not discussed in the document
This 1ssue 1s most readily evident in reference to the COPE agreement-in-principle In this
agreement land use planning was to include impact assessment !** However. on this point
the document is sient -

Beyond the conceptual considerations of what each process should accon.wphsh,
and therefore how they should be integrated. a more practical problem emerges.!** A
consistent complaint of industry active in the North is the amount of duplication between
various decision—making processeé. In particular this complaint has been raised

concerning EARP and the National Energy Board hearings. Without an expiicit statement

132DPA Consulting Ltd., op. cit, p.10

Richardson. op. cit, p.25.

134"The COPE/Government Working Group: Joint Position Paper on the Inuvialuit Land
Rights Claim”, (Ottawa Office of Native Claims, mimeo, 1978), pp.44-47.

13sAlthough this is probably one of the most pressing problems concerning the land use
planning proposal, as this ts a study about environmental decison—making processes rather
than in the substance of environmental decision—making it will not be discussed here.
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concerning how decison making processes will be integrated n the North there 1s a
danger costly duphcation will continue to occur  One consultant s report argued  There s
a rapidly emerging need to assess the potential and the various alternatives for longer
term integration and'or rationalization of all federal government implementation planning
and review mechanisms which relate to land use 1in the North "' Although the land use
planning inttiative 1s generally welcomed by most groups in the North there has been no
attempt to integrate the deciston- making processes being apphed in the North with the
result decision making processes and 1N particular environmental decision making
processes could continue to be applied in an ad hoc disjointed fashion

Not only 1s the land use planmning proposal highly centralized 1t was formutlated
through a centralized policy process The land use planning proposal was developed
within DIAND i1tself with hittle outside consultation'*” This highly centralized pohcy process
has’two important implications for future sectoral pohcy in the North First the lack of
clarity and specificity to the land use planning proposal may be the result of weak
expertise in the planning area However a more fundamental problem may be evident
Vague policy may be the necessary result of a highly centralized policy process which
attempts to accomodate a large number of vocal. diverse interests without representation
fro;n these interests Policy 1s often vague in order to limit the criticism and conflict this
type of policy -making process for the North generates Despite the centralized policy
process, policy that emerges remains fragmented and disjointed

Second, the centralized policy process has mplications for the policy at a more
practical level The centralized approach to policy development 1s premised on policy
development for the North rather than policy development w/th the North. This approach
limits the ability of DIAND to operationalize policy because the policy process calls into

question the integrity of the policy

BeDPA Conéultmg Ltd. op. cit, p.37
BDPA Consulting Ltd., op. cit., p.17; Private Communication.
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Northern Hydrocarbon Development Policy

One ot the most cdnstant complaints fromndustry has been the lack of an exphcit
pohcy statement by the federal government that would coordmnate the northern
development goals of Canada’s North 1970 7980 with the more recent Natronal £nergy
Program There 1s overall uncertanty over the place of northern hydrocarbon activity in

the nationat ener gy context

{Tihe policy process governing northern oil and gas development has in the

past lacked a clear sense of direction and has been so fragmented that its
performance can only be termed erratic While 1t has generally promoted
development 1ts response to specific proposals and thus the shape of
northern energy development - are unpredictable '**

This uncertanty becomes more critical when hydrocarbon activity moves from the
exploration phase to the development phase as in the Beaufort Sea “The term
development includes the dniling of production wells. the installation of production
facilites and the provision of transportation systems for moving hydrocarbons to
market "' The ramifications of hydrocarbon development are normally more severe and
tar-reaching than exploration The mvestment required by industry differs from
exploration activity In two important respects First the investment 1s made on a longer
term basis Second. the capital nvestment required to develop an oitfield and the
necessary nfrastructure far exceeds the capital for normal exploration activity In short,
industry must make a more substantial commitment during development phase
hydrocarbon activity than for the exploration phase In order to make this commitment
industry must receive some assurances that a development proposal is consistent with
government policy

The long term implications and larger scale investment inherent in development can
significantly alter the economic and social relationships of individuals in the regions and the
economic relationship of the region to Canadian society on the whole Typically,
exploration activity in the North has been comparatively isolated geographically and

1Gurston Dacks, A Choice of Futures: Politics inthe Canadian North, p.134

1’Dome Petroleum Ltd., Esso Resources Canada Ltd. and Gulf Canada Resources Inc,
"Hydrocarbon Development in the Beaufort Sea—Mackenzie Delta Region”, June 1981,
p.13
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msulated from the socio economic miieu Thus the impacts of hydrocarbon development
can be much more significant than the hydrocarbon activity presently withessed in the
North

As the ramifications of the proposed activity increase both for the region being
impacted and the proponents the need for policy gurdanceg in deciston - making icreases
DIAND 1t would appear has recognized this need and has attempted to develop such a
policy It was to this end that the Semor Pohcy Committee on Northern Deveiopment
Projects was formed n 1981 This committee. composed of semor civil servants from

‘

the relevant government departments and agencies and the territonal government was to
assist in the preparation of the northern hydrocarbon policy inttiated in 1980 '** This policy
was promised to the Beaufort Sea panel in November 1881 14

It was hoped one of the i1ssues this policy statement would discuss 1s the place of
northern hydrocarbon resources in the national energy context Previous statements by
both DIAND and EMR suggest the establishment of priorities for northern hydrocarbon
development and the national energy context had not been determined George Tough
Assistant Deputy Minister, Energy Policy Analysts for EMR has stated “ 1t has been our
view that we did not know enough to establish priorittes * Therefore the goal s to " keep
our options open and push industry to prove up those resources and find new
resources '** This view was confirmed by Neill Faulkner. Assistant Deputy Minister.

Northern Programs for DIAND, before the same Senate committee

The objective of the government is to keep options open at this time. but to be
in a state of preparedness to allow initial production to begin from proven
commercial reserves through demonstration projects, when it is shown to be
in the national interest !4}

e Beaufort Sea/Mackenzie Delta Development Plan, FEARO Seminar, Calgary, November
1980, p.22.

“IBeau‘f)ort Sea Environmental Assessment Panel, Draft Guideline Meetings, (Transcripts),
{Toronto: Angus Stonehouse and Co., 198 1), inuvik, Nov. 20, 1981, Statement of
Rothschild, p.155..

1:Government of Canada, Senate. Proceedings of the Special Committee of the Senate on
the Northern Pipeline: Offshore Transportation Study, No. 32, Testimony of George
Tough, Assistant Deputy Minister, Energy Policy Analysis, Energy, Mines and Resources
June 29, 1982, p40-41.

Wibid., No. 31, Testimony of Neil Faulkner, Assistant Deputy Minister, Northern Programs,
indian Affairs and Northern Development, June 22, 1882, p.11.
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Essentially this 1s a reactive policy stance Hydrocarbon development will be allowed after
the proposal has been shown to be in the national interest Importantly the national
mterest remamns undefined i these policy statements For the development of
hydrocarbon resources in the North there 1s no a prsor/ gudance for aspects Such as
production levels, export considerations or preferred transportation systems

The lack of an explicit sectoral policy for northern hydrocarbon development has

o~

ramifications tor environmental decision making processes that go well beyond the
guidance such a policy could provide Without guidance from an explicit sectoral policy
framework, the policy i1ssues are addressed through the public participatton component of
the deciston-making processes Overarching policy 1ssues such as the need for a project
are consistently raised in the environmental dectsion-making processes The absence of a
policy framework that would resolve this issue Increases the politicizaton of the
processes Fundamental questions concerning industrial activity per se are brought to bear
in the processes that are intended and often designed to address the more narrow

question of the environmental implications of a proposal

Resource Development Policy

The Government of the Northwest Territories has attempted to fill some of the
policy void in the North through its Resource Development Policy Basically this policy
proposes a decision—-making process. not unlike a land use planning and an environmental
impact assessment process, to be applied to "all non-renéwable resource development
activity and dll renewable resource development projects in all lands and waters within the
jurisdiction of the NWT"14¢ Similar to the land use planning policy proposal, this policy
proposal is the product of a major policy actor making an arbitrary thrust in a policy area
without prior consultation with other important policy actors. There was no prior attempt
-to coordinate or integrate the Resource Development Poiicy with EARP or the land use
planning proposal. .

The objective of this proposal is to institutionalize the GNWT's mandate over

-—————— e ——_—

1sGovernment of Northwest Territories, Energy and Resources Secretariat, "Resource
Deveiopment Policy”, ([Draft}, p.1.



52

e

sOCIO economic matters in the North'** At this point the policy proposal 1s quite vague
‘The policy will not be implemented untit more detaled guidelmes and criteria have been
developed for the major elements. Development Impact Zones Assessment and Review
and Monitoring "**¢ The overail impact of this policy proposal. at this stage remains unclear
Nonetheless. the proposal 1s notable in two respects First this policy proposal indicates
the dlésatlsfactnon of the GNWT with the present environmental decision--making
processes being appled in the North which are controlled and operated by the federal
government Second there was political pressure from areas n the North undergoing
intensive industrial activity and pressure from within the GNWT to expand its general
mandate vis a vts industrial activity in the North'*" This dissatisfaction stems not from their

technical operation but from therr pohtical operation

Summary

Two important findings gmerge from this review of the polcy framework First.
the policy framework presently in place to guide industrial activity in the North is vague
The general framework of public policies is assymetrical The most explicit and specific
aspects of the general policy framework. such as the reguiatory regime in the NEP, fay out
the conditions under which the resources of the North will be developed. Although the
national energy policy recognizes the possible environmehtal implications of this acitivity.
no criterion is advanced which would put substance into the environmental considerations.
Furthermore, no balange 1s provided by a national e‘nvironment policy. The lack of
precision in the Qeneral policy framework especially regarding environmental matters is
reflected at the sectoral policy le\}el. The northern hydrocarbon policy is premised on
'keeping the options open’. Recent policy efforts by DIAND anth\the GNWT, which
propose new decision—-making processes, are presently uf;derdevel ed as they lack

specific definitions on a number of important aspects.

Private Communication. _ :
“¢Government of Northwest Territories, Energy and Resources Secretariat, op. cit,
covering memorandum.

“Private Communication.



Second. this discussion hz'a; suggested some important characteristics ot the
policy process which appear to Cov:trlbute to the lack of preciston in the framework of
pubhc policies Efforts in sectoral policy are characterlzaed by independent attempts by
important policy actors to propose sectoral policy Motivating the 'independent nature of
these policy thrusts has been attempts to maintain or expand bureaucratic mandates '
Sectoral policy 1s not only vague. but uncoordinated with other policy As aresult pohcy 1s
dif ficult to operationalize Long lead times are required to‘defme the polcy and reach
consensus in the policy process

A large number of factors contribute to this situation A few of the more
important factors will be briefly mentioned here At the general level the volatile world
' energy market requires some flexibility in national energy ‘policy The basic problem of
supply however has dictated a pohcy framework that promotes hydrocarbén activity
Compounding this problem 1s the federal- provincial dispute over petroleum revenues The
polcy context has resulted in the federal government putting mto place a polcy
framework that favors hydrocarbon activity on Canada lands

At the sectoral level a primary cause of the vague policy framework 1s the question
of the future political relationship of the North to the rest of Canada Policies such as a
land use planning policy have difficulty being operationalized because of the lack of a
stable political base ** There is skepticism among many of the participants in the, policy
process concerning a successful land use planning process without a prior settlement of
land claims.}** There is a constant tension in the political relationship between the North and
Ottawa According to the Task Force on Beaufort Sea Developments, the northern policy
framework is at the heart of this political issue: "The policy effort in tr‘1e North
must...establishﬁ/clear understanding among all Canadians of the relationship between

Canada and its Northland."i5t Until this future political relationship has been established by a

.

1The 'independence’ of many of the policy actors is referred to in Task Force on
Beaufort Sea Developments, op. cit. p.20.

1Dan Billing, "Regional Perspective on Produetion Impact NWT.", p.284; Olav Loken,
"Closing Remarks”, Proceedings of the Ninth Environmental Workshop on Offshore
Hydrocarbon Devel/opment, Claudette Reed Upton, ed., {Calgary: Arctuc Institute of North
America, 1980).

1**During the author’s interviews there was a consénsus opinion that the present land use
planning proposal could not be successfully impiemented without either a settlement of
land claims or a clear indication of what the settiements might entail. See also; Richardson,
op. cit, p.5.

51Task Force on Beaufort Sea Developments, op. cit, p.5.
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general policy framework. sectoral policy will remamn vague This political uncertainty
manifests itself at the bureaucratic level as various departments such as DIAND DOE EMR
and the bureaucracy of the GNWT struggle to protect or expand bureaucratic mandates
While it may be tempting to tocus on the failures of the bureaucratic process in producing
policy the overarching political 1ssues that remain unresolved serve to subvert or slow the
policy process A key factor that constrains the pohcy process i1s the uncertamn

nstitutronal framework within which the pohcy process must operate

C. The Beaufort Sea Review

For the Beaufort Sea review the lack of an interpretive policy framework has
created three problems First because of the lack of pohcy guwdance through an
interpretive pohicy framework, the politicization of the Beaufort Sea review has increased
In order to redress the problems presented by a vague pohcy‘framework the panel has
developed a number of unigque intiatives to Increase the policy gutdance from government
and. consequently assumed a polcy-setung function!*? It s this.assumption of a
policy -setting function that 1s the second issue The review has been forced to become a
policy - setting forum for hydrocarbon development in the Beaufort Sea region with
respect to northern hydrocarbon developmént and dectsion—making N the region
However, a number of féctors constrau’n the panel's ability to forcefully assume this role
Finally, the lack @f an interpretive policy framework has caused the final product of the
Beaufort Sea review to be uncertain. In short, the Beaufort Sea review lacks direction

because of the lack of an interpretive policy framework.

Politicization
The lack of an interpretive policy framework has caused the Beaufort Sea review
to ?come the focus for debate on the policy issues raised by the proposal. Typically,

these policy issues are raised through the public participation component of the process.

152Pglicy —setting refers to the development of pclicy through the implications of an actor’s
decisions or actions In contrast, policy—making refers to the authoritative decisions and
action of the policy actor. N
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The increase m the politicization of the review through the debate of policy 1ssues in the
process was anticipated by industry in its submission to the Task Force on Beaufort Sea

Developments

The existence of such a pothcy {framework) would focus the Environmentat
Assessment and Rewview Process on how best to design and plan for
development within the scope of this policy T he absence of a policy staterment
places undue pressure on the FEARQ panel, hearings and the industry '™

in addition to this plea for a policy statement industry requested more active

participation by DIAND in the EARP hearings “(Thel Department (should) have a clearty
visible leadership role in the EARP public hearings and (should) make a submission on
political i1ssues and be prepared to review these issues at public meetings "'** The report of
the task force v.ery clearly presented to the government the need to focus the EARP

hearings and reduce the politicization of the hearings through a clear concise policy

framework and active participation by the major policy actor in the North. DIAND

Gurdeline Hearings

During the gudeline hearings held in November and December 1981, the
politicization of the review and the pressure placed on the panel as a result of this
pohiticization became evident. The central poliGy 1ssue raised during the hearings was tand
claims Discussion concerning land claims was raised in two dif ferent respects during the.
guideline hearings

First. concern was expressed that no further industrial activity should take place
until a land claims settlement had been reached and Fherefore the policy framework should
reflect this position This remains the basic position of most native groups in the North
The need for a land claims settlement prior to further industrial activity is based on the
argument that:

1

‘1. existing property rights have not yet been defined between the natives and
the federal government
153Task Force on Beaufort Sea Developments, op. cit, Appendix |V, p.3, emphasis added.
4lbid., Appendix IV, p.6.
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2 pohtcal and administrative structures could change as a result and have
policy considerations for mndustrial activity

3 further industrial activity prior to a land clams settlement would prejudice
the negotiations

4 the need for the natives to respond to mdustrial activity distracts them from
negotiations and slows the process '™

The position as stated here s essentially a position of principle and goes well beyond the
realm of environmental dectsion -making processes INto the broader political forum

Second and also during the guideline hearings, the issue of the relatlor{shup
betweén land claims the proposal and socio- economic impacts was raised 1t was argued
by a number of intervenors that because the land claims negotiations involve discussions
of land management regimes. the panel should examine the socio economuc impacts of
the proposalv relative to a land clams settlement** It was argued the socto- economic
impacts of the proposal would be affected by the type of land management regime i
place ’

The preésure this i1ssue placed on the panel I1s evidenced by the panel's evasive and
ambiguous response to the 1ssue. At one point during the hearings the charman of the
panel. while recognizing the existence of a linkage between socto-economic impacts and
land management regimes. stated. "those sorts of things are beyond the Terms of
Reference of this Panel”*’ At this point it would appea? the panel was rejecting a
d|s<:ussuon of land clams because they were outside of the Terms of Reference
However. the panel could request a change in its terms of reference ac;cordmg to a letter
from John Roberts, MOE to John Tener, Chairman, should it become necessary to address
an issue not covered in the Terms of Reference.!* In its interim report of April 1982, the
panel apparently reverses itself somewhat by stating: “a Ia.nd claims settlement could have

important imphlications for the Beaufort Sea proposal. particularly with respect to

155 Although this summary s based on the position argued by the ITC, it does not differ in
substance from the position of most native groups in the North. Beaufort Sea
Environmental Asséssment Panel, op. cit, Pangnirtun% December 4, 1981, p.7.

156lbid., Calgary. Nov. 27, Statement by Beaufort Sea Research Coalition, p.38; Statement by
Council for Yukon Indians, pp. 104-107; Pond Inlet, Dec. 1, Statement by Allooloo, p.48.
19%Ibid, Invuik Nov. 20, p.123

131 gtter John Roberts, MOE to Dr. John Tener, Chairman, Beaufort Sea Environmental
Assessment Panel. June 14, 1981; “Terms of Reference”, attached.
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SOCIO - economic matters ! From here the panel becomes ambiguous stating

L

it 1s important to review those matters {land claims) to the extent possible

However, the Panel 1s not prepared to review land claims as such since the
Government has already instituted a procedure to deal specifically with the
tOp'C 160

Clearly the panel felt constrained to move forcefully-m addressing this matter
White recognizing the importance of land clams the panel felt it could only deal with the
toptc 'to the extent possible and made no attempt to change its terms of reference and
exphcitly recognize the 1ssue The panel did request that the issue be discussed by the
proponents in the EIS and by DIAND in 1ts submission to t}we panel *! The panel's treatment
of the land tlaims issue diustrates the effect of the politcization of the environmental
dectston-making précess Although the panel attempted to address this hghly
controversial 1ssue. the ambiguity inherent in the panel’'s treatment allows the respondents
to set the limits of therr discussion When confronted with an overarching pOlISy Issue, at

best the process becomes ambiguous and evasive

Policy -Setting .
The Task Force on Beaufort Sea deve/ opments

As stated in Chapter Il the first policy response by the federai government to the
Beaufort Sea hydrocarbon production proposal occurred independently of the Beaufort
Sea review through the formation of the Task Force on Beanort Sea Developments. The

formation of this task force appears to be the result of a realization/on the part of the

/i

federal government that it was ill-prepared to deal’'with the emerging industrial actiVity in
the Beaufort region. The terms of reference for the task force inciuded; preparation of a

‘Situation Report’ on policy, planning and reguiatory activitie/s an assessment of the
SSFEAROQO, Beaufort Sea Hydrocarbon Production Proposal : | hterim Report of the-
Environmental Assessment Panel, Ottawa Minister of Suppiy and Services, 1982) p.5.
1obid., emphasis added.

118egaufort Sea Envirdnmental Assessment Panel, Guideli /nes for the Preparation of
Envifonmental | mpact Statement, (Ottawa FEARQ, 1982), p.28; Beaufght Sea
Environmental Assessment Panel, "Request to the Initiator,(DIAND}: Beaufort Sea
Hydrocarbon Production Proposal”, (Ottawa FEARO, Feb. 1982), pp.2-3.

!
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preparedness of government. formulation of a planning framework and the development
of an action plan'’ The reactive stance of the federal government 1s indicated by the
timing of the task force and its report The report of the task force was submm’ed in April
1981 six months prior to the guideline hearings conducted by the EARP panel and nine
months after. the referral of the Beaufort Sea hydrocarbon production proposal to FEARO
“(Tihe development of pohcy and the need for clarification of 1ts linkages with the National
Energy Program” was the major tinding of the task force '

The- task force made four major recommendayoms inits report all of which have a
bearmg on the Beaufort Sea review First “the Federsl Government should immediately
prepare and make public a statement of policy concerning Beaufort Sea-Mackenzie Delta
development” which would reflect the goals and objectives of a pohcy framework to be
approved and released by the Mister of Indian Affairs and Northern Development
Second. a regional planning process should be mitiated consistent with the COPE
agreement - in principle, the federal land use po]ncy and DIAND's land use policy Third. the
issue of revenue sharing among the federal and territorial governments and the native
groups should be resolved Finally, a Beaufort Sea Office should be established by the
government to coordinate and implement the padlicies and strategies developed by the
Senior Policy Committee for Northern Development Projects '¢* -

The task force and its report are a recognition by a group of government officials,

{the report does not nece‘ssanly reflect the views of the federal” government), that

government is poorly prepared to deal with the emerging developments in the Beaufort

Sea region. Importantly for the Beaufort Sea review the task force and its reperf appear

.to have had little success in mobilizing the policy process. With the exception of the

establishment of the Beaufort Sea Office, (which quietly disbanded in July 1982), there is

little evidence to s‘uggeest the federal government is moving forcefully in these areas. in

the area of environmental management in the North, one government official expressed

1

deep skepticism over the probabilility a policy statement would be forthcoming in the near

future.’*><Generally, it appears the report‘A of the task force did littig to overcome the inertia

of the federal government in developing a comprehensive policy framework for northern

i:i;l;)acsjk Force on Beaufort Sea Developments, op. cit, Appendix |.
id, pii. -

s4ibid., pp.31-34.
165Private Communication.

® .
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ndustrial activity  Thus despite an explicit effort on the part ot the federal government to
make some headway on the Solucy issues raised by hydrocarbon development m the
Beaufort Sea region the Beaufort Sea review 1s beng forced to operate without policy

gurdance and as a consequence its potential policy setting role has increased -

Guidelrne Hearings

During the gutdeline hearings the need tor a pohcy on the’ hydrocarbon resources
ot the Beaufort Sea region was consisiently rarsed and further illustrates the pohticization
ot the progess This 1ssue was viewed as important by many intervenors because the
progbnents of the Beaufort Sea proposal were basing therr scenarto and E!S on a

\ . R
development rate that 'is considered to be the upper limit of what may be techmcally

"achieveable '** This a‘h immediately raised the broader policy question of whether

such a proposal was sistent with national policy Should the maximum rate of
development be jnconsistent with policy then the pane! wbuld be assessing a proposal that
would probably not come to frution Furthermore the actual impacts on the region could
be significantly different than those addressed by the panel should a lower rate of
development occur

The implications of this approach for the review were stape:)d by the Beaufort Sea
Research Coalition. (BSRC). a coalition of interest groups »

By assumin% an unlimited market capable of absorbing expensive Beaufort Sea
oill. Dome. Esso and Gulf have biased therr production forecast upward and
have thus biased the trade-offs implicit in the environmental and 'social impact
of their activities ¢’ ‘ T

0}

In addition, the markets for the oil would also have an effect on the degree and type of
environmental impacts of the proposal Should the market be in eastern Canada, a pipeline

south or tanker traffic east and south would be the most feasible transportation route

“Dome Petroleum Ltd., Esso Resources Canada Ltd., and Guif Canada Resources Inc., op.
cit, p.12; Government of Canada, Senate, op cit, No.2 1, Testimony of Murray Todd.
March 31, 1982, p.26.

1“Beaufort Sea Environmental Assessment Panel, op. cit. Calgary, Nov. 27, Beaufort Sea
Research Coalition, pp.22-23.
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exports allowed the tanker traffic would probably go west to Japan'** The NEFP does not
state under what conditions exports would be allowed nor what environmental trade offs
would be acceptable for such exports*” ’

The lack of an explicit policy framework tor the development of Beaufort Sea ol
not only raises questions concerning the location degree and type of environmental
impact but broader questions ot government policy for the North This policy vacuum has
allowed mindustry to assume the agenda -setting role The EIS s being prepared based on a
maximum development scenario  Without prior decisions or guidance as to how the
Beaufort Sea oil resources fit into the national energy context there is a danger that the
following debate and decisions will be based on a $cenarto which may not be in the national
inter est

The agenda-setting role performed by industry in the Beaufort Sea review became
obvious when EMR announced. The policy framework influencing the timing for initial: ol
and gas production in the Beaufort Sea region. and the subsequent rate of development
will be the subject of a paper to be presented to the panel by EMR " Upon hearing this
statement the proponents suggested "1t 1s useful to have discussions to make sure that we

\complement rather than .ﬁot complement. or knowingly have different opinions "'"! It 1s
mterestlné to note and illustrative of the overall policy vacuum in the North that the
proponents had been preparing the EIS for one year prior to receiving a public indication

from government that a policy framework for theit proposal was being developed

Position Papers

The panel responded to the 1ssue of Beaufort Sea development and the broader
policy questions 1t raises through a request for position papers from various government
departments involved in the proposal Generally these papers were to address how the
Beaufort Sea proposal would agffect the respective government departments and how the
government departments woul pond to the Beaufort Sea proposal, as well as outlining

~ the existing mandates and responsipilities of each department.!”?

Task Force on Beaufort Developments. op. cit, p.13.

19Energy, Mines and Resources, op. cit, p.45.

1"Beaufort Sea Environmental Assessment Pane!l, op cit, inuvik, Nov. 20, Statement of
Rothschild, p. 155.

Mibid., Statement of J. Lee, p. 163.

1mBgaufort Sea Envirnonmental Assessment Pane!, "Guidelines for the Preparation of
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For the specific 1ssue of the relationship between Beaufort Sea oil production and the
national energy context the panel made specitic requests to DIAND and EMR  For DIAND
the need for Beaufort Sea development on a local regional territorial and national basis
was to be discussed' ' The panel requested nine specific items trom EMR three of which
address the Beaufort Sea proposal in relation to other energy developments in Canada

the NEP and petroleum export policy '**

The panel was unable to receive specific policy guidance through these position

papers EMR stated i its submission

Issues related to energy export policy relative importance of Beaufort Sea o1l
financial benefits etc are part of the larger picture of energy policy of which
many components await evaluation discussion. and decision !

Consistent with this position DIAND stated

the need timing and priority for northern hydrocarbon production. particularly

Beaufort Sea oil. and the economic feasibility of developing such northern
reserves relative to other supplies has not yet been estabhshed No
government decisions have been made as to how or when hydrocarbon
production and transportation will begin in the Beaufort Sea region !’

L 4
Thus. similar to the Task Force on Beaufort Sea Developments. the Beaufort Sea pane! was
unabte to mobilize the policy process and receive the policy gurdance it requested

Despite the lack of decisions and policy alluded to by both EMR and DIAND, EMR

"icont' diGovernment Position Statements Beaufort Sea Hydrocarbon Production
Proposal”. (Ottawa FEARO, February 1982). The panel was directed in its terms of
reference to address government preparedness to deal with the emerging developments.
"Beaufort Sea Environmental Assessment Panel, "Request to the Initiator (DIAND):
Beaufort Sea Hydrocarbon Production Proposal”

1"sLetter John Tener, Chairman, Beaufort Sea Environmental Assessment Panel, to

M.A. Cohen, Deputy Minister, Energy. Mines and Resources, February 25, 1982 For a
.criticism of the specifics of this request see, Beaufort Sea Research Coalition, "Comments
on: Guidelines for the Preparation of an E!S: Beaufort Sea Hydrocarbon Production
Proposal”, mimeo, April, 1982

SEnergy, Mines and Resources, "Background Paper”. Submitted to the Beaufort Sea
Environmental Assessment and Review Panel, Nov. 4, 1982, p.1.

"éDgpartment of Indian Affairs and Northern Development, "Statement to the Beaufort Sea
Environmental Assessment Panel”, Oct 29, 1982 p.9.



also asserted the review was not being conducted mn a policy vacuum '  However 1t
would appear EMR s also hoping the review will act as a policy setting forum to some

degree when the department stated

It s dif ficult for EMR to state a position at the front end of this review process
on an optimum rate of development'

The implication of this statement being that out ot the review will emerge the necessary
information and context for such a decision

The use of government position statements as an attempt to resolve some of the
pohcy issues indicates a major change in the EARP  The operational policy of EARP states
the initiating department. not the project proponent i1s responsible for the content of the
EIS '™ However. the panel appears to be explicitly recognizing that the initiating department
(DIAND) 1s not being made responsible for the EIS. Therefore an alternative procedure
such as government position statements. has been developed for this environmental
decision -making pr@ss to interface with government In attempting to deal with some
overarching policy 1ssues. the panel and FEARQO have signalled a change in approach for
EARP 3¢

Additionally, the panel's attempt to receive policy guidance on the Beaufort Sea
proposal and the national energy context illustrates the potential for a lack of coordinated
policy response to Beaufort Sea deveiopment The tming of the position papers
paralieled the timing of the submission of the EIS. For industry. it is being asked to
formulate the EIS without prior knowledge of the government's policy in many é?'eas _For
government, sixteen departments and agencies are submitting position papers, many g&
which address some policy issues, without prior coordination. The panel had requested
that these position statements be coordinated through the Senior Policy Committee for
Northern Development Projects. However, this committee has met only intermittently in

""Energy, Mines and Resources, op. cit, p. 1.

"ibid., p.29, emphasis added. _
IWEEARQ, Revised Guide to the Federal Environmental Assessment and Review Process,
p.b.

WEEARO officials indicated government position statements will likely be used in future
panel reviews. Private Communication.

&

™
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the past and has not witnessed the necessary commitment from important government

departments that would result n effective coordmation'® The panel 1s becoming the

policy setting forum by bringng together mn one review the potentially diverse

approaches to northern hydrocarbon development of two important actors. industry and
government

At the operational level the net result for the environmental decision  making

process will be an increase in the streams of informaton for the review A number of

these streams will be mis ttmed such as the EIS and the position statements or they may

be uncoordinated as most of the government position statements appear destined to be

This problem was appreciated by one panel member

1t1s a chicken and egg situation, each department it appears, ts attempting to do
something in the area the panel 1s attempting to put out a set of draft
guidehnes and make some recommendations, and all of us seem to be in the
dark. one from another. as to what s going to happen in each department "

Although the panel has attempted to have a policy framework established for its review,
the methodological approach and the fallure of the government to develop a single
comprehensive policy response will result in a continuing vague policy framework and

force the panel to assume a policy - setting function

To What End?

A major problem raised by many intervenors in the Beaufort Sea review was the
uncertainty concerning the decision—making frafnework that would guide future industrial
activity in the region and uncertainty over how this review related to other
decision—-making processes being applied in the North. This concern was not only

expressed by interest groups!* but also some government departments.!** It would appear
WPrivate Communication. Discussed further in Chapter V.

12Bgaufort Sea Environmental Assessment Panel, Draft Guidel/ine Meetings, (Transcripts),
Yellowknife, Nov. 25, 1981, Statement by Lueck, p.28.

Ibid., Calgary. Nov. 27, Beaufort Sea Research Coalition, pp.25-41; Whitehorse, Nov. 23;
Yukon Conservation Society, pp. 129-135; Yellowknife, Nov. 25, Dene Nation and Metis .
Association, pp.87-97.

bid,, Inuvik, Nov. 20, DOE, pp.173-174; DFO, p.196.
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this concern is partially the result of the uncertan n‘an{re of the development proposat by
industry Few design detalls have been developed in fact delineation of the reserves ot
the Beaufort Sea to date has not demonstrated the existence of a commercial reserve
The Beaufort Sea review, then 1s a concept review, not a project or even a proposal
review This uncertainty not only mncreased the politicization ot the review to the extent
that the credibility of the review came into question but also forced thé panel to assume a

policy - setting function

Pur pose

Essentially the uncertainty over the proposal and the decision- making framework
can be reduced to one important question What it the purpose of the review? Inally,
industry saw the review as part impact assessment and part regional planning '** The terms
of reference provide a mandate for the panel and the scope of the review in general terms
but do not state the purpose to the review The uncertainty over the proposal and the

purpose of the review ceates two probiems for the Beaufort Sea review

1 Where 1s the review being asked to start, regional planning. concept review,
or project review?

2 How far into the decision-making process will this review go?

For example. would the review be the only EARP applied in the Beaufort Sea and
consequently provide a regional clearance for all hydrocarbon activity?'*¢ The panel found
it dif ficult to respond to this issue. In its interim report the panel states. "There was some
confusion over what the panel was reviewing, that is to say, is it a concept, a preliminary
plan, a proposal or a regional plan.” The pane! goes on to say the proposal is "beyond the

concept stage but not yet at the detailed design stage "1’

sDome Petroleum Ltd., Esso Resources Canada Ltd. and Guif Canada Resources Inc., op.
cit, p.2.

1Beaufort Sea Environmental Assessment Panel, op. cit, Calgary, Nov. 27, Beaufort Sea
Research Coalition, pp. 12-13; Department of Environment, "Environment Canada's
Proposed Response to Beaufort Sea Hydrocarbon Production Proposal”, Submission to
the Beaufort Sea Environmental Assessment Panel, July 1982, p.35; Environment Canada,
"Opening Statment Beaufort Sea Envnronment Impact Statement Guideline Hearings”, Inuvik,
Nov. 20, mimeo, p.8-9.

"Fgderal Environmental Assessment Review Offnce Beaufort Sea Hydrocarbon

-~
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However the panel does not state explicitly what 1t 1s reviewing and the objective of 1ts
review !t imphcitly admits there 1s an objective by stating the review will not résult n an
approval m-principle '*

Part of the uncertanty over the dectsion- making process to be applied in the
Beaufort Sea region 1s in response to uncertanty n the sectora! policy tramework. In
particular DIAND's land use planning policy proposal As stated previously. this policy has
been announced but not yet implemented In its submission to the panel DIAND asked the
pane! to be aware of the planning process that was intended for the region so that the
“two processes (could be) planned in a mutually supportive way in order to avoid
confusion and/or duplication'* Furthermore. DIAND suggested an mterim regional plan
would be ready by the end of 1982 '°* Although a planning process is intended for the
region. the uncertan timing of the process raised concerns that the Beaufort Seé review
would be a continuation of conducting iImpact assessments without a regional planning
context ! P

The pane! asked the Asststant Deputy Minister. Northern Programs. DIAND, to
elaborate on how the two processes would be integrated However, the Assistant Deputy
Minister was unable to provide a clear explanation'®? In its "Request to the Initiator” the
panel agan asked DIAND to discuss how the planning process including public
participation, should interact with the panel's review.!** This uncertain policy framework
for decision-making in the Beaufort Sea region has created two problems for the review
First, the panel does not know how broad its review should be Should the panel attempt
de facto redional planning?'’* Second. DIAND's statement to the panel elaborating the

relationship between the Beaufort Sea review and the planning process will come just

wicontd\Production Proposal : | nterim Report of the Environmental Assessment Panel,
4.

E)"Ibid,

1"'Bgaufort Sea Environmentat Assessment Panel, op. cit, Yellowknife, Nov. 25, DIAND,

p.23. .

10 According to a DIAND official the interim land use plan is not anticipated before March

1883. This same official felt this deadline was overly optimistic.

11Bgaufort Sea Environmental Assessment Panel, op. cit, Calgary, Nov. 27, Dene Nation

and Metis Association, p. 118, Beaufort Research Coalition, p.3 1.

1v18gaufort Sea Environmental Assessment Panel, "Minutes of Meeting with Neil Faulkner,

Assistant Deputy Minister, Northern Programs”, DIAND, Dec. 7, 1981.

193Bgaufort Sea Environmental Assessment Panel, “Request to Initiator, (DIAND): Beaufort

Sea Hydrocarbon-Production Proposal”, p.2.

194t was generally agreed in the interviews conducted by the author that EARP in the past

has performed de fdcto regional or land use pianning.
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prior to the panels final hearings The panel may find it difficult to address tssues that
arise when the relattonship 1s made more clear because of the momentum of the process
which at that pomnt would have completed the task of compiling the nformation for the
review

The problem over the purpose of the Beaufort Sea review s partly in response to
the lack of clear policy on environmental decision-making processes Previously 1t was
argued that the past experience of EARP has been characterized by flexibility n its
application While this flexibiity had advantages for adjusting the process to the issue at
hand 1t aIsé) credtes confusion when the i1ssue at hand departs significantly from past
experience Traditionally EARP has been used to assess pr‘é;ects According to industry.
the Beaufort Sea Hydrocarbon Production Proposal is a plan The lack of policy guidance
and past experience of EARP in reviewing a ‘plan’ makes the process. as 1t 1s applied in the
Beaufort Sea region, unclear The lack of clear policy on EARP and the decision-making
process to be apphled generally. has resulted in the panel being requested. through the
terms of reference to make recommendations concerning future public reviews that
should be applied in the Beaufort Sea region %3

The Beaufort Sea review 1s being employed as a policy-setting forum for the

. N

environmental decision—making process policy in the region The federal government's
policy stance toward environmental decision—making processes in the Beaufort Sea region
1s reactive. The government will react to the Beaufort Sea review and then decide the
future course of environmental decision—-making. This lack of clear policy guidance in the
apphication of EARP has increased the agenda—setting role of industry in the review. With
no purpose to the review being> explicitly stated, industry is formulating the ELIS according
to its own perceptions of what the review should accomplish.
Disjointed Decision-Making r /

The second issue involving the uncertainty of the reviev;/ is its relationship to
decision—making processes in other regions of the North. In partncular questions were
raised concermng the relationship of the Beaufort Sea review to the Green Paper exercise

195 etter John Roberts, MOE to Dr. John Tener, Chairman, Beaufort Environmental
Assessment Panel, June 14, 1981, "Terms of Reference”, attached.
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being conducted in the Lancaster Sound region and the status ot the Arctic Pilot Project '™
The terms of reference advise the panel 1t "should be aware of the Lancaster Sound Green
Paper exercise and previous EARP reviews such as the Arctic Pilot Project and Norman
Wells Pipeline "1*” Héwever, the guideline hearings mndicated the panel was uncertain over
the relationship between i1ts review and these other processes

The Arctic Pldot Project is a proposal by a group of companies (including one of
the proponents of the Beaufort Sea proposal Dome Petroleum Ltd) for year-round
shipping of hiquified natural gas in ice-breaking tankers through part of the Northwest
Passage This project 1s a ‘'demonstration project to test the feasibility of ice -breaking
tankers in the high arctic Although this demonstration projelt s not intended to
commence before 1986 Dome Petroleum Ltd in the Beaufort Sea proposal has
suggested 1t also wants to utilize ice-breaking os/ tankers in the same year !** The Arctic
‘Pilot Project was given conditional environmental approval. in part, becasue 1t was a
feasibility project and would provide both scientific knowledge and practical experience
for operating in the high arctic Dome s proposal to ship ol along the same route as the
Arctic PllOI‘PFOjeCt before the results of this project has created a problem for the
Beaufort Sea panel How can the Beaufort Sea p;nel assess and make recommendations
on a proposal prior to the completion or commencement of the demonstration project?
The politicization of the review raised by this issue was such that the credibility of the
process has been questioned. According to the panel's own interim report "This 1ssue has
resulted in the credibility of the Panel and the Environmentai Assessment and Review
Process in general being brought into question by the public.”**

Consistent with panel's previous rgsponses‘tfp policy issues raised, the response
of the panel to this issue was ambiguous. The panel sad it will review the effects of
ice—breaking oil tankers through the Northwest Passage. However it goes on to say.

"shipment of oil through the Northwest Passage to markets should not be permitted until

1vsBeaufort Sea Environmental Assessment Panel, Draft Guideline Meetings, (Transcripts),
Caigary. Nov. 27, Beaufort Sea Research Coalition, p.3 1. Kadlum and Thompson,
pp.155-167; Pangnirtung, Dec. 4, Baffin Region Inuit Association, p.9.

197_etter John Roberts, MOE to Dr. John Tener, Chairman, Beaufort Sea Environmental
Assessment Panel, June 14, 1981, "Terms of Reference", attached, p.3.

¥Dome Petzroleum Ltd., Esso Resources Canada Ltd., and Gulf Canada Resources Inc., op.
cit, pp.18-21. . \

199Fgderal Environmental Assessment Review Office, op. cit, p.7.
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more information as identified in the Arctic Pilot PrO)éct Environmental Assessment Panel
report s available The panel then goes on to say that in order "(t)o better under stand
(the relationstip between the Beaufort Sea review and the APP) the Panel has asked
DIAND to discuss (this) in 1ts position statement "' Here the panel 1s proposing to assess
a transportation route about which @ prrors 1t has stated there i1s not enough nformation
for assessment at the present time based on the findings of a previous EARP panel
Furthermore the pane! indicates i1t 1s unclear how this associated project atfects the
Beaufort Sea review i any case through tts request to DIAND for clarification

A similar problem arose in reference to the green paper exercise The green paper
exercise 1s intended to “lay the groundwork for comprehensive resource land -use
planning in the Lancaster Sound region® The shipping component of the Beaufort Sea
proposal would involve ol tanker traffic through this region  Once again the Beaufort Sea
par{él 1s being asked to make recommendations concerning an aspect to 1Its review prior to
the completion of the environmental decnsdmmakmg process that ts intended to lay the
groundwork for future dectsion—-making processes such as the Beaufort Sea révnew The
panel responded to this issue by requesting DIAND provide guidance to the panel in its
submission to the banel

These two issues raised in the Beaufort Sea review indicate a continuation of an ad
hoc policy toward environmental decision-making processes m th.e North Each process
must discover for itself how it fits into the overall decision—-making framework being
" applied in the North. No policy guidance has been provided that would attempt to
coordinate and integrate the various decision—making processes being applied This
problem becomes especially critical when hydrocarbon ‘development activity is being

proposed because of the potentially far—reaching impacts of this phase of activity.

__________________ A~ 9
200|hid. / '

’°’Governr1!nt of Canada, Senate, op. cit, No. 31, Testimony of Neil Faulkner,Assistant
Deputy Minister, DIAND, June 22, 1982, p.9.
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Summary

As Hustrated by the land clams issue and the relationstup of the Beaufort Sea
review to the other decision making processes being apphed mn the North this
environmental decision making process s highly politicized The panel's response to such
iIssues s typically ambiguous or evasive When the pane! does attempt to address a policy
issue. such as northern hydrocarbon policy. 1t 1s unable to mobihze the policy process
sufficiently to recetve clear policy guidance The panel s inability or unwilingness to deal
effectively with policy issues 1s also ndicated by its very restraned and narrow requests
for changes to its terms of reference.:*! despite the clear option to make such requests

This discussion has argued that the lack of an interpretive policy framework has
important implications for the operational dmension of the Beaufort Sea review The
reasons for both the lack of an interpretive policy framework and the panel's inabihty to

redress this problem will be examined in the following chapter

D. The Green Paper Exercise

The green paper exercise was also affected by the framework of public policies
First. the pohticization of the green paper exercise, as a result of the uncertain policy
framework. was most strongly evidenced in the debate over the exercise's general
purpose or objective and the methodology that would lead to this end For the green
paper exercise the politicization of the process and its uncertain objective were
inexorably connected. Second. as the green paper exercise was implicitly intended to lead
eventually to a policy decision, its policy—setting role was hampered by the failure to
recognize the minimal policy framework presently guiding northern industrial activity. The
combination of uncertainty over the purpose of the exercise and the fallure to employ the
present policy framework as a starting point for further policy development caused the

green paper exercise to lack direction and conclusiveness.

w2Fgderal Environmental Assessment Review Office, op. cit, p.9.
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To What End?

Discussion of the green paper exercise must begin by examining the purpose of
the process The EARP panel reviewing the proposal to drifl in Lancaster Sound concluded
it lacked the necessary context to make a recommendation on the proposal ** The panel
stated 1t needed a prior decision by government concerning the best use(s) of the Sound
before a recommendation concermng the proposal could be made For the pane! there
was a “fundamental question of whether there should be hydrocarbon (activity) at all in
Lancaster Sound *** The exercise then was an attempt to provide this context

Although the gre®8n paper exercise 1s often labelled a regional pianning exercise,
mitially 1t was intended to provide a policy discussion on the future of the region
However. the policy issues under discussion were not narrowed or well-defined with the
result that as the exercise proceeded. the 1ssues under consideration expanded From a
best use survey the green paper exercise. early in thg process. also began to consider
options for management *** Thus. In addition to ‘what should we do’ the green paper
exercise would attempt to address ‘how should we do 1t This expansion of the
discusston and/or purpos:a of the exercise appears to have continued with the draft
version of the green paper which posed the question "What do you believe would be our
best plan for the Lancaster Sound region? ' In addition to development options and
management options the green paper was also askinfy for a general plan, apparently either
prior to, or concurrent with the discussion of tr}e mpr@mw\ental policy 1ssues involving
rﬁanagement and development options.

in proposing to develop management options in ité search for the best use for
Lancaster Sound, the green paper was attempting to develop a criterion that could be used
‘ir'aking trade—offs between environmental considerations and industrial activity. Such
managerm®@nt options would put substance into the environmentai contingencies of the
policy framework governing northern industrial activity. These management optioﬁhould
attempt to balange the\ assymetrical policy framework in place in the North, which is
presently more explicit and specific on industriai activity than on envuronmental protection.

—_——— e A e ————— . ——

103Fgderal Environmental Assessment Review Office Lancaster Sound Drilling: Report of
the Environmental Assessment Paw No.7, p.73.

14ihid.

105{_ancaster Sound Regional Study, "Newsletter # 1", undated.

%¢_ancaster Sound Regional Study, The Lancaster Sound Region: 1980-2000, Draft Green
Paper, p.1.
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Despite the prior statement concerning management options the draft version of
the green paper did not propose any management options Instead 1t concentrated on

development options by posing four questions

-

1 Should new major industrial development be deferred unul safer technology
and greater understanding of environmental. social and economic relationships
“f are understéod?

2 Should parks and reserves be formally designated before industrial
development i1s allowed?

3  Should shipping be expanded at this tme to include year round
transportation of otl and gas?

4 Should there be a determined program to exXplore and develop the
resources of the Lancaster Sound region?:°

For the most part these guestions focus on broader policy questions without recognition

of the management objectives or principles in each option

Frnal Green Paper

The lack of clarity in the purpose of the green paper exercise 1s indicated by the
three distinct toptc areas the f/na/ version of the green paper presents for discussion**
First, the final green paper proposes six options for the future use of Lancaster éound.
These options are. essentially, very general policy options for the future development of
the region - Second, the final green paper also proposes seven management principles to
guide future decision—making in the region. These pnncupleé are a criterion for future
decision—making. Finally, the final green paper proposes two regional planning processes;
the second of. which is Contrary to the previously announced land use planning process
policy 2*° By proposing development options, management options, and decisién—making
processes, the green paper exercise diffused the process of reaching a consensus on the’

best plan for the Lancaster Sound.

207, ancaster ‘Sound Regional Study, op. cit, pp.83-30. X

08_ancaster Sound Regional Study, The Lancaster Sound Region: 1980-2000, Green Paper,
pp.24-29; pp.36-43. ‘

9bid, p.40.
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The indiscriminate use of these three distinct but interrelated objectives Hlustrates
a lack of clearApolucy guidance concerning what was needed in Lancaster Sound and what
prionty should be established in pursuing the objectives This lack of clear policy guidance
concerning the purpose of the green paper exercise was' noticed by both the GNWT and

CARC According to the GNWT “"What started out as a Lancaster Sound Best Use Survey.

and became a Lancaster Sound Regional Study. now seems destined to become a -

q
Lancaster Sound Regional Plan "' CARC observed “What obviously began as a rather

hmited policy development éxercise has quite correctly blossomed into a regional planning

exercise "' The eveolution of the exercise toward a regional-planning process was also
recognized by some DIAND officials ' IS
g

Methodolagy

 The uncertainty over the purpose of the green baper exercise was reflécted in the
methodology of the exercise A %g*een paper exercrse 1s a disCussion exercise Howkver,
the federal government expandeé:the discussion bywreieasing two green papers, a draft
version and a final version A draft version of the green paper was written and released in

{
A}

order to get some direction for the process and respond to pressqre for action from

higher levels of the bureaucracy and the public.?!* This explains the redundancy of releasmg '

a draft version of a discussion dozument

A second methodological issug,was the lack of a clear timeframe for the exercise.
With no policy or operational proce%es, the green paper exercise expanded from a
prwsed six month timeframe to a timeframe that exceeded three years. The initial six

month period proposed for the study was selected so that a regional planmng polucy could

be in placé before decisions on the Arctic Pilot Project and Petro Can;dé’s intended

application to drill in the eastern portion of the Sound were made. The timeframe was

expanded when' "it became apparent that the task involved in collating and analyzing

mGovernment of the Northwest Territories, “Position of the Government of the Northwst
Territories”, Lancaster Sound Regional Study, Southern Workshop, Ottawa, May 25-27,
1981 p.1; Open file of submissions to the Lancaster Sound Regional Study, DiAND
Ottawa.

mp Gamble "Lancaster Sound 1980-2000: Workshop Overview”, Carleton Unversnty
Ottawa, May 25-27, 1981, p.1; Open file of submissions to the Lancaster Sound Regional.
Study, DIAND, Ottawa

m| aetter B. Waddell, DIAND to D. Blssett DIAND June 5,1981. )
13Private Communication. -
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avallable knowledge on Lancaster Sound and n  ensuring effective pubhc
participation would require a period of 18 monthga'* It should also be noted that Petro
Canada deferred therr driling apphcation n the early stages of the exercise when the
company became more mnterested n ther east coast properties The effect of this
deferral on the timing of the green pﬁper exercise 1s a matter for conjecture However. it
1s clear that the exercise didJose some impetus when immnent industrial fby”y in the
region was deferred " RN

In addition to the problems with the purpose and timing of the green paper

exercise there was also an unclear decision-making component Although a green paper

exercise 1s designed primarily as a discussion exercise. implicit in the process s an
e\{eniual decision or groups of decisions Initially the green paper exercise was‘té‘
cdlminate in the submission of the green paper document for Cabinet consideration The
.
intended response 9 Cabinet to the document was never made clear Statements by
senior government officials suggested some firm decisions would result Dr Maurice
Ruel the chairman of the Steering ’ComMee for the exercise. was quot\ed as stating
"When the Green Paper exergnse:s finalized. the options will be 1dentified and the choices

. L §
will be made "#** In one of the n%WSletter‘s released by the Working Group responsibie for

the exercise it was suggested a~dems’!on by Cabinet would be forthcoming after the finai

public cansultation ! The hnal\@reen .paper does not mentnon a decision by Cabinet

‘concerning the results of thé exercise Instead the momentum of the exercise 1s now

reliant on the federal government making a number of associated policy decisions!!* The
uncertain decisdn—-making component to the green paper exercise is a further indication
of uncertainty over the purpose and the proceéss of the green paper exercise.

The'lack of policy guidance for the green paper exercise was noted early in the

.

process by one observer in a letter to the mmanager of the Working Grough

. v ! )

One part of your program that | find puzzling is the hugg effort that you will be

n J. Dirschl, "The~Green Papér on Lancaster Sound A New Approach to Northern

. Plan 8ng” Proceedings of the Ninth Environmental Workshop on Offshore Development,
s1sprivate Commurication. : ¢

u¢/galaaqg, 3:5(March 1981),

17 arreaster Sound Regional gtudy "‘Newsletter #4".

JiLancaster Sound Regional Study, The Lancaster Sound Region: 7980 2000, Green Paper,
pp 44 45 - [ ®
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f
maknr%g to collect and commmunicate information about the Sound but the
apparent absence of any clear tramework for planming and decision making

including the dentification of the major questions that must be addressed ahd
the mechanisms for ther resolution '

The reasov;s tor this lack of policy guidance are dif ficult to pinpoint First the green paper
exercise 1s an ad hoc response to the EARP panel s recommendation Green papers are
not a well defined or often used device by government From the outset then there was a
lack of establushe‘é pohcy to guide the process Although this lack of policy guidance
provides the process with a certain degree of fiexibiity such flexibility s only
advantageous 1f, a clear statement of purpose and methodology s made at the outset
Secong. and partly the result of an imtal lack of guidance inherent to green paper
. exercises there appears to have been general uncertainty over the final product of the
exercise Third. there may have been a lack of resolve to keep the process on track and
conclusive Finally there may have been a deliberate attempt by 'semor government
officials to allow the process to wander in order to hmit the impact of the process on
tuture decison-making In th'e Sound Nc?twnhstandmg these questions. the tack of focus |
to the green paper exercise was clearly the result of the lack of cI&er polcy gutdance to

the process from the outset »

‘Policy Setting”

The second policy related probiem for the green paper exercise was its failure to
take direction from the existing framework of public policies and programs for northern
activity. Consequently, in attempting to leafi towards the formulation .of a policy fc:r
development in the Lancaster Sound region, the policy-setting function of the process
was impaired The failure to take such guidance as was available from exisitng public
policies is most clearly illustrated by the nature of the questions posed in the draft version

of the green paper and the options suggested in the final gree'n paper.

*

13 etter B. Wiseman, Director, School of Community and Regional Planning, Unversity of
British Columbia, to Herman Dirschl, DIAND, Dec. 3, 1980; Open file of submissions to the,
Lancaster Sound Regional Study, DIAND, Ottawa.

. : )
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The dratt green paper tailed to retiect the existing policy framework on two
counts First 1t assumed n some instances that the decision making spectrum for the
green paper exercise was not hmited Some of the questions posed n the draft green
paper are redundant For example the draft green paper asks Should shipping be
expanded at this time to include year round transportation of ol and gas’ *** This question
had been asked previously to the EARP panel exam‘mmg the Arctic Pilot Project and was
therefore to be answered in this forum Second. the draft green paper did not attempt to
place the hydrocarbon resources of Lancaster Sound in the national energy context
Despite the fact that the green paper exercise was in response to an issue raised by
Canadas search for new energy supphes the draft green paper almost ignores the
question of the role the hydrocarbon potential of the Sound |srto play i Canada s search
for energy self-sufficiency It assumes Lancaster Sound oil and gas would contribute to
Canadas energy self-sufficitency but gnores the alternatives for achieving
selt-sufficcency The draft version of the green paper made no attempt to reconcile
regional development with the larger goals of national policy

In the final green paper a number of options suggested ignore the policy
framework that has already been established for the North The options can be

summarized as follows

1 No new development

2 Protection of the environment and biological resources before resource
use projects arg permitted

3 Development of renewable resources only
4 Use of the Sound as a year —round shipping route .

5 Balanced development between renewable and non-renewable resource
development

6 Non-renewable resource development !

After laying out these options-the final green paper then goes on to outline the policy
229 gancaster Sound Regional Study, 7 he Lancaster Sound Region: 1980-2000, Draft Green
Paper, p.88. , ‘

1| ancaster Sound Regional Study, The Lancaster Sound Region: 1980-2000, Green Paper,
pp.24-28. .
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framework guiding northern development However. If the pohcy tramework guiding
northern development 1s taken as a starting pomt then options #1 and #6 can be almost
immediately discarded with option #5 emerging as the most likely choice conststent with
the present policy tframework Had the process taken the pohlcy framework more nto
account imtially. the green paper exercise might have provided an elaboration and
refinement ot option #5 in more specific terms and led further down the road to
establishing a planning context for Lancaster Sound The failure to bulld upon the existing
policy framework 1s another example of the general uncertainty that plagued the green
paper exercise from the outset

The green paper exercise lacked the impetus to perform a polcy setting function
The absence of impetus 1s the result of ineffective agenda- setting by the government for
the process There appears to have been only a vague perception on the part of
government of the type of process and the product needed on the Lancaster Sound
region  As industry s immediate interest shifted to other regions of Canada. the process
lost ns onh™other agenda -setting agent Without agenda--setting, the process became
inconclusive  This inconclusiveness points to a basic policy nertia> within the federal
government When there i1s no compeiling need to reach decisions on the future of a
region, in the North. no policy guidance s provided to the environmental decision-making

process

The lack of conclusiveness of the Green Paper suggests that the process
leading to the production of a firm policy on Lancaster Sound will take so long
that Ottawa will have made several crucial decisions before the policy intended
to guide these decisions is in place **

Summary

The poiicy dimension of the green paper ezsercise significantly affected the impact'
of this process on decision—makinq in Lancaster Sound. The combination of a lack of
agenda-setting either through a prgposal for industrial development or clear policy

2Dacks, op. cit, p. 1898

'Y | o,
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guidance concerning the process caused the exercise to lose focus Second the
uncertan deciston making component to the process which was a result of overall
uncertanty 1in  the operation of the process meant this broad environmental
decision making process would not become the policy settung forum it was mtially
intended to be The ramifications of this process on the tuture directions for industrial
activity 1s limited The process was unable to perform a policy setting function and s
inconclusive

The conclusiveness and the eventual success of a proactive environmental
decision-making process would appear to be determined by two factors First the
agenda of the process needs to be clearly set out prior to the process beginning The
green paper exercise suffered from the outset because its agenda was not sufficiently
delineated through a clear statement of aMks and objectives Second the process must
conform to the poticy framework presently in place that shapes northern development if

progress and elaboration of this framework is to be achieved

E. Conclusion

It has been argued in this chapter that both environmental decision-making
processes under consideration here have lacked policy guidance The policy framework
that guides both processes 1s either vague or deficient gertan important aspects. The
lack of policy guidance becomes critical when the environmentar decision-making process
1Is structured as a proactive process. Both the Beaufort Sea review and the green paper

exercise are attempting to reach conclusions and dectsions concerning anticipated activity.

Because of the potentially long-lasting consequences of these decison-making

processes, the pressure on the processés to consider the overall policy framework
shaping future industrial activity increases. As a consequence both processes become
highly politicized

The highly politicized nature of environmental decision-making processes,
esbecially when they contain a proactive dimension, leads to uncertainty over the final
product of the process. Both environmental decison—-making processes under

examination here either lack clear direction or iack an explicit, specific purbose. Without

»
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such drection and clear purpose which would also include how the various
decision making processes related to the overall decisiop making framework in the
North there will be a continuation of a disjointed. fragmented use of environmental
decision - making processes in the North

From the vague framewo\rk of public policies and the uncertamnty over the final
product of these processes comes pressure for the processes to either exphcitly as in
the green paper exercise or mpiicitly, as m the Besufort Sea review. assume a
policy s;ttmg function In attempting to perform this proactive policy -setting function a
critical . aspect emerges. agenda setting In the Béaufort Sea review the agenda- setting
function has been left to industry This has provided the process with impetus and forced
the process to attempt to deal with the lack of an interpretive policy framework
Paradoxically. industry s agenda-setting role has resuited in.a irs}actuve’ component to this.
otherwise. proactive process The green paper exercise lacked agenda-setung The
federal government was unable or unwilliing to devélop a clear specific agenda for the.
exercise This failure suggests .the tuture of proactive environmental de:ison—makmg
processes will be closely tied with industry’'s plans for activity and, consequently contain ;i
reactive and possible crisis management aspect

The explanation for this policy inertia on the part of the federal government has
only partially emerged from the discussion in this chapter An important factor
contributing to this policy inertia would appear to be the unresolved overarching political
issues In the North Questions concerning land claims and devolution of political authority
to the GNWT serve to slow or subvert the policy process. The lack of a stable political
base makes policy-making a difficult task. This factor has been compounded by an

apparent inability or unwillingness bil the federal government to perform a lead :unction in

the development and coordination of policy. This failure was briefly suggested by

failure of the Senior Policy Commuttee for Northern Development Projects
policy coordinating mechanism for the Beaufort Sea review and the lack of agert
by the government in the g;een paper exercise. Thus the pollcy process also appears
contribute to the lack bf policy gyidance for envpronmental decision- makmg processes.

The policy process receives closer examination in the following chapter.



IV. INTERGOVERNMENTAL AND INTRAGOVERNMENTAL RELATIONS

The relationships among the various governmental actors play an important role in
shaping the federal government's approach to environmental decision making processes
as they represent a significant aspect of the mnstitutional setting Although 1t has been
previously argued the overarching polttical issues concerming the North are important
factors contributing to the lack of an interpretive policy framework. a more detaled
discussion of the bureaucratic relationships reveals the difficulty of developing such a
policy framework In a broader study of the Canadian experience, R Brian Woodrow
argues, ‘governmental response to natural resources and environmental issues and the
development of national policy have been much constrained by the divided jurisdictions
between . governménts and the frdgmentation of administrative responsibility among
dif ferent departments and agencies >’ For the North in particular. the fragmentation of
governmental authority s critical to understanding the government's approach to -
environmental decision—-making processes:

This fragmentation of governmental authornty' has resulted In a highly politicized
bureaucratic environment In additl/on to the broader institutional issues raised by landl
claims and revenue sharing. the present bureaucratic relationships have compounded the
institutional instability and uncertainty. This nstitutional instability an;i uncertainty
undermines the capacity of the policy process to provide pelicy gundange to envnronmen£ai
decision—-making processes. At the operational level there is a lack of coordinated
government input into the processes and a lack of government leadership for tﬁe
processes. Consequently., governmental actors are unable to develop a focus for the
processes which, in turn, éuggests 'atter'npts at proacf:ve decision—making willAbe

. o

unsuccessful

L3

DR, Brian Woodrow, "Resources and Environmental Policy—Making at the Nattonal Level:
The Search for Focus’, Resources and Environment: Policy Perspectives for Canada, OP.
Dwivedi. ed. p.43.
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A. Bureaucratic Mandates and Relations

Beftore proceeding to a discussion of the eftect of the fragmematlor: of
governmentai authority on environmental decision making processes. 1t 1s necessary to
sketéh the various departmental mandates and briefly describe the bureaucratic
relationships Not only do the formally designated departmental mandates provide a basis
for bgreaucratlc behavior. the informal relationships among the various government
departments serve to guide bureaucratic behavtor In order to sketch the bureaucratc
environment which shapes the behavior of the various government agencres 1t 1s not
necessary to exanmune all of the possible departmental interesys Instead tfour primary
governmental actors relevant to this study have béen chosen for discussion. DIAND EMR,

GNWT and DOE/FEARQ In addition to these actors the Department of Iransport (DOT).

and DFO also play mportant roles. however they will not be directly exammed n thrs -

section

Department of Indian Affairs and Northern Development
DIAND s mandate in the North has been compared to province-like jurisgdiction 24

This mandate 1s drawn from such legislation as the Department of Indian Affairs and

Northern Deve/opmént Act, Territorial Lands Act, Land Titles Act and Arctic Waters
R

L

Po/./ut/on Prevention Act?** The basis to much of DIAND's legisiated mandate falls under
the heading of ‘general’ responsibility. DIAND is responsible for those matters‘\ not
- assigned to other dep;rtments and ts responsible for c00fd|nating fed?ral activities in‘\the
Nbrth“‘* in addition, DIAND exercises general authority over the control, management and
administrgtion of northern iands.!”” While the dominant governwsr:t department, DIAND\s

legislative mandate does not provide the department with final alithority over all matters

e e Y ————

114Edgar Dosman, T he National [ nterest: The Politics of Northern Devel/opment,

1968- 1975, (Toronto: McClelland and Stewart, 1975), p.3; Robert F. Keith, David

W. Fischer, Colin E. De'Ath, Edward J. Farkas, George R. Francis, and Sally C. Lerner,

" Northern Development and Technology Assessment Systems p.61.

15For a more complete list of DIAND's Ieglslatwe mandate in the North, see; Department of
Indian Affairs and Northern Development, “Statement to the Beaufort Sea Environmental
Assessmént Panel’, October 29, 1982, Annex 1.

26Degpartment of Indian Affairs and Northern Development, "Brief ﬁghe Special
Committee of the Senate on the Northern Pipeline”, June 22, 1982, p.2.

Minister for indian Affairs and Northern Development "Discussion Papet: Northern Land
Use Planning”, July 1981, p.2.
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relating to the North Consequently departmental administration in the North becomes
more complex as a number of other departments have important responsibilities

Just as a provincial government must coordinate and integrate the various nterests
of 1ts departments, DIAND 1s tfaced with the task ot coordinating and integrating a diverse
set of federal departmental nterests and mandates in the North For example. in the area
of environmental protection, the mandates of DOE and DFO Iimit the ability of the Northern
Environment Branch of DIAND to move arb:trarulﬁ i most areas concerned with
environmental protection Simiarly the mandate of EMR and its present position as a
strong government department hmits DIANDs role i hydrocarbon development

Underlying these bureaucratic relationships in Ottawa s DIAND's relationship with the

ncreasingly sophisticated tegritorial governments As a result decision-making over

“ specific issues typically involves many more government departments than DIAND

* .

DIAND s abiity to provide coordination and integration of the “diverse departmental
interests can become dependent on the bureaucratic politics of the day Although
complaints are often directed at DIAND for 1ts falure to prowvide leadership and
coordmation. DIAND 1s often th'e -scapegoat for frus?ration with a highly complex
policy -making process and decision-making system

Compounding the coordination of the various departmental interests and mandates

1s the problem of coordination within DIAND itself

Because of DIAND's varied and far-reaching responsibilities, ..the pursuit of
some objectives eventually came into conflict with others. For example, while
a rapid pace of resource development was encouraged by the Northern
Development Branch of DIAND, the Indian Affairs section under the same
minister had the respomsibility as guardian of the native people. In the absence
of consultation, close coordination and cooperation, the efforts of the two
branches could and did, come into conflict.. Partly because of the_growing
internal -disharmony. DIAND was unable to lead in the development of
comprehensive and mutually acceptable policies for the north.:#

4

This internal division within DIAND was likened to a war by the present Minister: "so this

war within the bosom of one department, is carried on day to day., month to month,

Y
¢
1 C. Stabler and MR. Olfert. “Gaslight Follies: The Political Economy of the. Western
Arctic”, Canadian Public Policy 6:2(Spring 1980), p.378.
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incessantly to the point that its an integral part of (the) mandate the department has **
DIAND. then. must coordinate not only the policy and programs of a number of other
departments but because of its own diverse policy and program responsibihties the
department 1s taced with the not msigrificant task of coordinating its own policies and
programs

DIAND s a very large diverse department The size ’and diversity of the
department has recently resulted n some changes within the department A gradual
shrinking of some of DIAND s responsibilittes has contributed to an attempt by the
department 1o retrench its role i the North In 1979, Parks Canada was transferred from
DIAND to DGl Stmularly in 1982 the o1l and gas management functions of the department
wer_e traﬁsferred to a new agency Canadian O1l and Gaf Lands Admmustration. {COGLA)
This shift in responsibiities 1s important for DIAND in“two respects First the ol and gas
division Gt DIAND was a high profile division of the department as a result of Canada's
energy supply picture and the challenge of finding and producing hydrocarbon resourcel
‘m_the North Second, although DIAND splits control over COGLA with EMR, most industry
and government officials believe the establishment of COGLA has resuited in a de facto
diminution of DIAND's control over oil and gas activities in the North 2

In addition to these two recent and direct challenges to DIANDB's dominant position
in the North has been the constant and growing tensioh between DIAND and the territorial
governmenté over authority and responsibility in the territories. DIAND is under constant
pressure as the terztones aftempt to move toward responsible government. The Drury
report, which examined constitutional development in the Northwest Territories,
recommended a diminishing role for DIAND in the North:? Underlying the‘se attack's on
DIAND's dominance in the North is the lack of a st'rong, consolidated client group fc;r the
. department. ‘ - .

———————————————— r - |

9Government of Canada, House of Commons, Stand/ng Committee on Natianal
Resources andg Public Works, Minutes of Proceedings and Evvdence No. 54, Testimgny of
 John C. Munrp, January 6, 1981, p.27.

20Energy, Mi es and Résources, "Background Paper”, submitted to the Beaufort Sea
Environmental Assessment and Review Panel, Nov. 4, 1982, pp.20-21.

'Private Cédmmunications. With one exception DFAND officials vehei’nently denied this
conclusion, however a number of DIAND officials complained of ‘'communication’
problems with COGLA. e
125pecial-Representative for Constitutionai Development in the NWT Constitutional
Development in the NWT.: Report of the Special Representativeé, (Ottawa: Minister of
Supply and Services, 1979), pp.91, 137-138.
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Through the latter part of the 1970 s and early 1980 s DIAND has developed a
siege mentality The threatening bureaucratic and political environment and constant
cniticism of the department are factors that have worked together to produce this result
In combattn:\g this situation. the department under the leadership of Paul Tehlier (Deputy
Mimister. 1979- 1982) attempted to retrench its position through a more highly
centralized and hierarchial organizational structure ' This movement toward centralization
1s also conststent with the general attempt by<‘Ottawa to shift the trends of federahsm over
the past twenty years of increased provincial powers and admimistration to increased
control and power by Ottawa The reorganization of DI/}ND and the trends toward
centralization tha; has emerged during 1979-82 resulted in the resignations of &n
unusually large number of senior civil servants in the department .Thls has aecreased the
expertise and competence of the department and aggravated the.lnablhty of the
department to play 1ts proper role in coordinating government Aolncnes and programs n the

) North“' . ‘ . ’

The Auditor General's report for 1980 revealed some of the effects this

.

Hhreaten;ng bureaucratic and poltical environment had on DIAND -While admitting the
. departn;enr operates in a highly complex nstitutional” environment. the Auditor General
'i found a general lack of direction in the Northern Affarrs Program ”Managers\duscounted‘
the need for strategic or directional planning on the basis that their role was. only to

manage an effective response to external demands.”*** Continuing the report stated.

This combination of weaknesses describes a situation which has arisen, in our
opinion from a combination of lack of sufficient direction from Government-
and inaction on the part of DIAND in making assumptions in regard to its
mandate, formulating objeetives spec:fnc enough to be guides to action and
seeking approval for them.?**

~
o

13This trend toward more centralization on the part of DIAND was consistently identified
by industry and GNWT officials during the course of the author's interviews. The
organizational structure proposed in the land use planning process is possibly the most
visible example of this trend DIAND's centralized and hierarchial organizational structure
has created problems in the past, see; MM. Podlog, "Communication Problems in the
Adminstration and Enforcement of the Territorial Land Us& Rggulations: A Case Study’
unpublished M.A. paper, Faculty of Environmental Studies, Ybrk University, Toronto, 1977.
mGovernment of Canada, Repert of the Auditor General of Canada to the House of
Commons, Fiscal Year Ended 3 1 March 1980, (Ottawa Minister-of Supply and Services).
p.178. - .

¥ibid., p.173. - - -
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The Auditor General's report clearly illustrates a ‘reacﬁve rnanagément approach by
DIAND to fulfiling 1ts mandate This reactive management approach stems from the depth
of conflict within the department itself. the varied external interests whlc.h DIAND must
attempt to coordinate. the rapidly emerging 1ssues raised by increasing industrial activity in
the North and the siege mentahty of the department This situation has placed extreme
pressure on DIAND V;/hICh has adopted a strategy of conflict avoidance rather than active
cor%wpromnse and negotiation n carrying out its mandate In order to pursue the strategy of

conflict avoidance DIAND has assumed a reactive management approach

-~

) Energy, Mines and Resources

Similar to much of DIAND's mandate in the North. EMR exercises general
responsibiity “for coordination, promotion and recommending national bohcnes and
proérams with respect to energy, mines and minerals. including therr production,
transportation. distribution and export’*® Céntrary to DIAND. however., EMR Hhas
strengthened its mandate and increased itg role in hydrocarbon activity nortﬁ of 60 With
the establishment of COGLA EMR now has direct access through this agency to o1l and ga’s
management mn the North It 1s also noteworthy that the COGLA Polcy and Review
Commlttée, which prowvides policy direction to COGLA,’ is chaired by the Senior Adsistant
Deputy Minister for Energy Policy from EMR 2%

N The increasing influence of EMR over northern hydrocarbon activity is a function
of the general rise of the department in the bureaucracy of the federal government. This
rise has resuited from the combination of the energy conscious 1970's and a strong

]

coherent, albeit occasionally hostile client group. The rise of EMR culminated with the

- sweeping National Enefgy Program promulgated in 1980. The increase in EMR's

influence over northern hydrocarbon resources has two implicétions for the North. First,
as DIAND is increasingly-threatened by EMR’'$ expanding role, the &evelopment of northern

hydrocarbon policy has become bogged down in bureaucratic manouverina This situation

3¢Energy, Mines and Resources, op. cit, p.3. - .

BT gtter of Agreement between Deputy Ministers 6f EMR and INA (DIAND) respecting
COGLA relationships with Policy and Operational Activities Undertaken by other EMR and
INA Units”, in‘Department of Indian Affairs and Northern Development, "Brief to the

-

..5pecial Committee of the Senate.on the Northern Pipeline”, June 22, 1982, p.30.
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1s described later in this chapter Second, EMR's privileged position in government
compared to DIAND provides EMR with more direct access to the central decision making

torum in the Canadian government. Cabinet Thus, the department with its more sharply

-

focussed mandate and good access to Cabmet 1s well positioned to solidify and exercise
its increasing influence 1N northern policy - making

Partly as a result of EMR's present buresucratnc weight, EMR sees environmental
decision-making processes as limited exercises The department's ppsition is that such
processes should restrict themselvas to a ‘technical consideration’ of a proposal

Environmental decision-making processés, then, are not the forums for the discusssion of

¢

policy 1ssues

The general EMR view 1s that the need for a project i1s self-evident. ¢hat 1t 1s a
‘given’ and above all should not be questioned & scrutinized by a panel of
bureaucrats charged with assessing-the environmental implications !

1

’

This wiew s consistent with its stated policy of 'keeping the options open The «
. D3 : %
department does not want ‘policy type decisions to emerge from environmental.

decision-making processes which may restrict future options

Government of the Northwest Territories
. [

The role the GNWT plays in intergovernmental relations 1s not in response to the

mandate it presently wields but is based on the mandate the territorial government is
' - \

attempting to attain. “In the midst of financial restraints and legislative limitations, the
Government of the Northwest Territories is seeking increasing participation in and
responsibility for resource development decisions.”?* This effort towards increasing its

role in resource development decisions is supported by the growing political clout of the

——— e, —— e : -

13Energy, Mines and Resourtes, "Energy. Mines and Resources and the EARP A Review",
(Ottawa Energy, Mines and Resources, 1978), cited in W.E. Rees, "EARP at the

Crossroads: Environmental Assessment in.Canada”, £nvironmental | mpact Assessment ‘
and Review, 1:4(December 1980), p.375.

Government of Canada, Senate, Proceedings of the Specia/ Committee of the Senate on’

the Northern Pipeline: Offshore Transportation Study, No. 22, Testimony of Richard
Nerysoo, Minister of Energy, GNWT April 27, 1982, pﬁ s

N -



Lo

86

AN

.

. GNWT and the growing expertise of its bureaucracy However. in attempting to expand rts
A

role the GNWT s himited by its lack of statutory authority The federal government

through the Minsiter of Indian Affairs and Northern Development, and his representative,
the-Commissioner. can still dlS:“OW the decisions of the GNWT, altrw'dugh N recent years a
movement toward more respohsible government has evolved In actual practuce More
v e

important. however, 1s the financial control exercised by DIAND o¥et the GNWT This
control 1s exercised both formally through the budgetary process and informally when the
GNWT 1s seeking an ad hoc funding program ‘ <

This relatively weak position of t;we GNWT limigs the ability of tr‘;e GNWT to\‘
develop policy and partlcupate in the policy process at the federal level The Resource
Development Policy**' proposal of the GNWT, which is destgned to mfs(itutionaluze the .
GNWTs mandate over SOCIO—eCcOnomiIC aspects of resource development, cannot be
implemented without budgetary support wh:ch must come through DIAND In t{e area of
socio- economic-matters, DIAND appéefrs to be hmmng the role of th%NWT The pil and
gas leases in Hudson Bay were signed by the federal government without consultation with

» &
the GNWT co‘:ernmg the socio-economic matters despite the prior commitment of the .

“federal QOVernment to consult?*? Additionally, the land*use planning proposal of DIAND

was formulated without consultation with the GNWT In- attempting to respond to th#s
proposal. and increase its role in this area the GNWT has attempted to develop its own land *

use plar{ning branch and claim that without specific legislation DIAN’D‘does not presently

-

have ‘complete authomy in land use planning ?*3 , .
The essence of the relationship between the GNWT and DIAND involves two
", .
perceptions of the GNWT DIAND appears to view th

‘ .ln‘many instances, as an

appendage "to the department Conversely, thg GN ede_s‘itself as the legitimate

representative of the pedple of the Northwest Territories.* The net result of this sitdstion
is frustration and cyniclsm on the part of many GNWT officials in their dealings vyith

Ottawa This tension is éspecially evident in issues cpncerning resource development in

4

‘1#0Gurston Dacks, A Choice of Futures: Pof itics in the Canadian North pp 82-94; Prlvate
Communication. _ . . .
115ge Chapter lli, p.56. ) o ‘
2Government of Canada, Senate, op. ¢it, pp 25-28.

1:Confidential Document. To illustrate the budgetary limitations of the GNWT's rasponse
in land use ptanning, 5 person years and only $30,000.00 have been aliocatéd to its land
use planning branch. . : '



87

the North ‘ = o

For the GNWT. environmental decision -making processes pose a problem On the
AN v

one hand the GNWT 1;5 attemptmg to assume responsibility for these processes through
its Resource Development Policy i-iowever. its capabiity to perform this function is
severely undermined by its lack of statbutory authority in this area and a limited budget
Overriding this issue s concern on the part of the GNWT that environmental
"decision-making processes be credible Its active participation in such processes Is

premised on effective involvement of all important interests affected

Department of Environment/FEARO
Environmeént Canada. (DOE) is charged with the responsibility of providing

leadership 1in environmental matters and coordinating the efforts of all departments in the

enhancement and pr‘otection of the natural environment. However. DOE does not have an
exclusive mandate Sver environmentat matters in the North ‘Including the territorial
governments, eleven‘departmer&;,and agencies administer resource and environmental
legislation "2** Although the department has extensive responsibilites in the North, DOE
remains a weak department in the federal bureaucracy DOE was established in 1970 out
of a "loose coalition of agencies and parts of agencies "*** Its strength in.the federal
bureaucracy has been limited by the continual changes in Ministers, weak personnel and
poor organization *¢ By 1980 the department was at a particularly weak point?*’ There has
been a contlnuing struggle in the North between DIAND and DOE for lead status in

environm&ntal matters DIAND, however, as a result of DOE's weakness, has emerged as

the dominant actor in most aspects of environmental protection in the North.

.

*4Environment Canada, "Environment Canada's Proposed Response to the Beaufort Sea
Hydrocarben Production Proposal’, Submitted to the Beaufort Sea Environmental
Assessment Panel, p.10.
us Mi¢chael S. Whittington, Department of Environment”, Spending Tax Dollars: Federal
Expenditures, 1980-81, G. Bruce Doern, ed., (Ottawa School of Public Administration,
CartetohvUnversity, 1980), p.99. :
MsFor a historical discussion of DOE's weakness, see: Ibid., pp.99-117; WR. Sewell and
Harold D. Foster, An Assessment of Canadian Environmental Policies on Offshore
Deve/opment, (Ottawa Environment Canada, 198 1); Douglas Pimiott, "Offshore Drilling in
the Canadian Arctic: Elements of a Case History”, Mackenzie Delta: Priorities and
Alternatives, (Ottawa Canadian Arctic Regources Committee 1975), pp.113-125"
*TWhittington, op. cit, p.89. (
/
L 4
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Bablnancfng this overall weakness of the department, to some degree. is the
aggressive stance vis a vis environmental matters taken by the regional office responsible
for the North Thig aggressive stance appears to be partly the result of the geographic
location of the office in Edmonton The office 1s favorably located relative to the North
and 1solated from the broader bureaucratic miheu of Otjawa Furthermore. the office Is
sta}fed to the Director-General level. a senior position in the civil service Although the
department lacks the legislative clout, the regional office 1s constantly prodding DIAND
with respect to environmental matters and attempting to expand 1ts role in the North The
history of tension between the two departments and DIAND's siege mentality has
hampered the coordination and development of environmental pohcnes_and programs in
the North | ,

In prmcnpal DOE @ supportive of environmental decision—-making processes
However, because of DOEs general weakness in the policy process. the department is
more inclined to have environfental decision-making processes debate policy issues than
either DIAND or‘ EMR Support for environmenta! decision-making processes from DOE's
northern regional office waivers when sueh issues are avoided or not adequately dealt
with. Pressure from DOE's northern regional office resulted in the commencement of the

7

green paper exercise.

FEARQ

Attached to DOE is the Federal Environmenta-l Assessment and Review Office,
(FEARQ), which is responsible for administering the public phase of EARP. FEARO is
responsible for establishing the EARP panel and providing advice on the governmental
p'r5§é§s to the panel and perfcrming a secretariat function. It is not uncommon for panel
members to also be employees of FEARO. As outlined in Chapter |. FEARO was
established through a Cabinet dir;ctive in 1973 and continues at the discretion of Cabinet.
Since 1979 FEARO has been attempting to have the officé established in legislation but with
the change of government in 1980 this initiative appears to have lost some momentum.2
The wéakness of FEARO involves more than its lack of legislated mandate. The agency has

A

suffered from three changes in its leadership since 1979 and it is attached to a weak

1Private Communcation.
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bureau%;rmy“" and there are efforts on the part of the GNWT to assume some of FEARO s

e

functions Finaily, the clientele of the of fice. environmentalists’, have continually crmcnzed\
EARP b . ,

FEARO's overall weakness 1s countered to some degree by the semi—autonomous
status of the agency FEARO and EARP panels have direct access to the Minister of the
Environment The decisions and recommendat}ons of an EARP panel are not first vetted
through  departmeéntal  or nterdepartmental committees Reinforcing this
semi-autonomous status has been the recent trend towards EARP panels composed of
nongovernment personnel Thus, EARP panels are removed from the bureaucratc
environment Furthermore. underlying EARP 1s a perception of legitimacy because of its
public nature A panel's decisions and recommendations ‘could’ carry some weight as they
have emelrged from a public process

FEARO s survivat and successeas 1o date can be mostly attributed to the hugh degree
of commntment of its staff in attétnpting to perform their function. A less commltted and
aggressive staff would undoubtedly result in a dminishing role for FEARO in environmental

decision—-making processes - ’

Summary

The previous chapter argued environmental decision—making processes operate in
a policy context which contains a deficient policy framework The lack of an interpretive
policy framework increases the politicization of the environmental decision-making
process. The brief sketch of intergovernmental and intragovernmental relations illustrates
the highly politicized nature of the bureaucratic relationships involved in environmental
decision—making processés. In" the .area of environmental protection in the North, this
highly politicized bureaucratic environment-and its consequence, an uncertain i?stitutional

framewor& &re particularly important

9Reas, op. cit, p.372; Sewell and Foster, op. cit, pp.34-37.

139Thase criticisms are reviewed in Chapter |. One of the most vocal critics of EARP has
been CARC, see: Canadian Arctic Resources Committee, "Submission to EARP Hearings on
Exploratory Drilling by Noriands Petroleums Ltd,, in the Lancaster Sound Region”, (Ottawa:
Canadian Arctic Resources Committee, 1978).
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The debate over who has the major responsibitity for environmental protection
n the areas undergoing development highlights the basic dilemma. most
relevant legisiation leaves large areas open for interpretation and it is not
unusual fqr disagreements to arise over what is and what is not included in the
environmental mandates of particular departments.. It is evident that this
situation 1s very unsatisfactory %

in the offshoré area in partncul‘arv the unstable .instttutuonal framework represented by the
highly pohticized bureaucratic environment- has handerea the. deyelopment of an
interpretive policy framework A paradox becomes evident the policy framework cannot
be developed without a clear institutional framework. yet part of the uncertain institutional
framework is partly the result of-'the lack of explicit. comprehensive legislative and polioy
fra.meworks , : y
Although a number ofy significant actors were not discussed in this section, their
position and mandates do not significantly alter the uncértainty of the institutional
framework underlying environmental decision—-making processes The parameters of the
institutional framework are set by an increasingly power ful EMR in the North, a number of
weak but aggrbssive actors such as the GNWT, FEARO and DOE and the major actor,
DIAND, under siege. The highly politicized bureaucratic environment is at least partly the
result of the broader institutional and politicar relationships between the North and Ottawa |
being in a state'of flux The issue of the future political relationships between the North
and Ottawa, specifically in the areas of land claims and political devolution, makes the
future institutional framework uncertain. At the centre of this institutional framework is
DIAND with its broad mandate to coordinate and lead in the devélopment of policies and
programs for the North. Clearly, such an institutional framework is not conducive to thé
development and establishment of clear policy and programs for the North. For the
Beaufort Sea review and the green paper exerg:isé this institutional framework has played
an importgnt role in shaping the policy dimension and operational dimension/of both

processes.

11Sewell and Foster, op. cit, p.39; éee also, Department of Transport, "Brief to the Special
Committee of the Senate”, Proceedings of the Special Committee of the Senate on the
Northern Pipeline: Offshore Fransportation Study, No.30A, June 15 1982, p.80.

L 4 N
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B. The Policy Dimension

The Beaufort Sea Review

The Senior Policy Commuttee for Northern Development Projects became the
forum for interdepartmental policy discusston for the Beaufort Sea hydroc;rt;on proposal
This committee was chaired by DIAND and composed of twelve senior civil servants,at’thé
Assistant Deputy Minister level from EMR. COGLA. DOT. Canadd Employment and
Immigration Commussion, DFO, DOE. Industry. Trade and Commerce, Yukon Territorial
Government. GNWT. and Department of Pubiic Works Observers to the committee are
representatives from FEARQO. External Affairrs, Minister of State for Economic and
~ Regional Development. Minister of State for‘ Social Development, Treasury Board, and the
Department"of Finance The committee wés formed in 1981 to address hydfocarbon .
development in the North and was to be advisory in nature to DIAND.252 In addition to
providing a general discussion forum for issues related to northern hydrocarbon
development. the committee emerged as a potentially important ‘element in the Beaufort
Sea review when the panel requested. with DIAND's agreement, that the government
position papers be coordinated through this committee. ?*:

The committee has failed to become an effective forum for the development of
policy in the North generaliy and the Beaufort‘Seé region specifically. The failure of this
committee to provyide policy guidance ap.pears to be the result of a lack of 'leadershi‘p and
commitment on-the part af a number of important policy actors to make the committee
effective. There Was little agreement among the members concerning the proper agenda
for the meetings. The development ;)f a northern hydrocarbon policy and a
comprehensive environmental management review were significantly impaired by
departmental posturing in this committee.- Meetings often became bogged down in a
discussion of the details of a particular project Consequently, with few except:ons kay
government departments such as EMR and COGLA did not attend the meetings.2** The most
consistent attendance came from some of the weaker departments such as DOE.

11Beaufort Sea Envirpnmental Assessment Panel, "Minutes of Maeeting with Neil Fautkner
Assistant Ddputy Minister, Northern Programs, DIAND", Dec. 7, 1981.

133 etter John Tener, Chairman, Beaufort Sea Envnronmental Panel, to Paul M. Tellier,
Deputy Minister, DIAND, Feb. 25, 1982

2“Pruvate Communication.
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Generally, DIAND was unable to mobilize interest among government departments to make
this committee an effectave.pohcy discussion forum As a result the meetings of the‘
committee became more intermittent. with the last meeting of record held in January
1982 #** This committee was not used to coordinate governmental input into the Beaufort
Sea review- | _

There are a number of factors whicr; explain :the lack of commitment by some
government departments to the Senior Pélncy Committee First. for strong departments
such as EMR and COGLA, there is little incentive to use such corﬁmittees as a forum for
policy discussion. In terms of po.sit:onal politics, EMR is much stronger at the ministerial or
caénet level than at the leve!l of an inter—departmentat committee which is chaired by a
comparatlveiy'weak department. A letter sent from Marc Lalonde, Ministelr for Energy.
Mines ‘and Resources. th probably written by a senior civil servant in EMR illustrates how
EMR officials attempt to exercise the department's influence at the minsterial level ?** This
;Ietter requested an accelerat;on of the Beaufort Sea review and was a clear attempt by
EMR to put pressure on the Beaufort Sea éanel for an expeditious review.?s” EMR's
.gnflue\nce in the uncertain institutional framework in e North is probably most effectively
exercised at -thq ministerigﬂeﬁa& :

In addition to the lack of commitment to this committee by strong departments
such as EMR, the role of DIAND in this forum also contributed to its ineffectiveness. |
this committee, as in" many interdepartmental committees under DIAND's Ieadership,~ th’e\
dtgpartment attempts to retrench its gener® responsibility for northern matters.
Consequently, DIAND often adopts an overbearing'stance in the operation of these
committees.>®* DIAND appears unable to reconcile its general coordinating role for
northern issues with the coordinating role interdepartmental committees are to perform.

A second and possibly more important explanation of the. failure of this committee
is the confliet inherent in such committees and DIAND's conflict avoidance strategy. it has
been argued that senior policy* commlttees in the federal governmaent are generally "a

135As of February 1983. Private Commumcatlon.

3¢Private Communication.

37 etter Marc Lalonde, MEMR, to John Roberts' MOE, May 21, 1982. This letter is a

- confidential document but is referred to in; Governmant of Canada, House of Commons
Debates, Hansgrd, 124:390, 1st Session, 32 Parilament, July 28, 1982, Question of Fulton
to Lalonde.

*'Private Comgnunication. Thus situation existed historically as well, see; Edgar Dosman, op.
cit, p95 }
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mechanism to facilitate conflict rather than provide effective coordination ' For the
Sentor Policy Committee. the uncertain institutional framework and DIAND s siege
mentality have exacerbatéd the conflict in this committee

The problem of policy coordination in the North is not new *" According to one
former government off.icial interviewed, policy coordination for the North continues to be
informal and issue-réactive because of the lack of political leadership to make semor
. committees productive forums?*! An institutional rearrangement among government

departments. then. would only result in an effective policy process if it was accompanied

b"y more leadership at the political level

l In its attempt to receive -more \explicit policy guidance from the government

througAh its request for departmental position papers. the Beaufort Sea panel was hindered
by the institutional framework underlying the policy process The federal government had
the organiiational structure in place to provide policy guidahce to the Beaufort Sea review
through the Seniof Policy Committee, however the institutional framework within which

this committee must operate subverts its effectiveness.

Guideline Hearings
_‘fhe general relationship between FEARO and DIAND has aIso' hindered the policy

gu:dance for the Beaufort Sea review. Du ing the gurdeline hearings it is notable that

‘0\
DIAND made only one presentation to the panet and was generally unavailable to answer

-~

N\
questions that arose in these hearings. This reluctance on the part of DIAND to assume a -

visible role during the guide!ine hearings frustrated some of the pahel members.* in order

to rectify this sutuatron the panel requested DIAND on Nov« 25, 1981 to be present for the
i
balance of the hearings.'* Neverthejess semor DIAND representatwes did not appear at

_most of the hearings. DIAND justified their absence by pointing out that government

depattments were generally not welcome at the commmwty sessions.** The subm@,snon by
“’;g)ra Wc&o@d "The Minister and the Mandarins”, Po/icy Options, 1:3(Sept/Oct. 1980),
’“Edgar Dosman and Frances Abele, ”Interdepartmental Coordination and qutharn
Development”, Canadian Public Administration, 24:3(Fall 198 1), p.430. :

*1Private Communication.

3Beaufort Sea Environmental Assessment Panel, Draft Guideline Meetings, (Transcripts),
Pond Inlet Dec 1. 1981, pp.84-87.

163|bid,, P :

Bgaufort Sea Environmenta| Assessment Panel, "Minutes of Meeting with Neil Faulkner,
Assistant Deputy Minister, Northern Programs, DIAND", Dec. 7, 1981.

~



94
Y )

mdustry to the Task Force on Beaufort Sea Developments had also requested fuller
partlci;’)atlon on the part of DIAND at the EARP hearn‘n‘gs "The Department of Indian Affairs
and Northern Development should be prepared to present policies and to comment on
them at the EARP hearings through a representative at the Assistant-Deputy Minister
ievely'**" The reluctance of DIAND to be present at the guideline hearings indicates a basic
ndifference on the part of the départment towards EARP and is consistent with DIAND's
conflict avoidance strategy ‘

This indifference approached animosity when the pane! indicated it would attempt
to address some of the policy issues that the Beaufort Sea proposal raises However‘,
FEARO's overall weakness and lack of support within the federal bureaucracy‘limits the
ability of EARP panels to ggressively assume a policy-setting function in environmental
decision—making processes. EARP panels do not have either the statutory base dr the
bureaucratic weight to impose policy recommendations~on the other, more powerful
government departrﬁents. It is this context that partly explains the Beaufort Sea panel's
ambiguous and evasnve response to some of the pohty 1ssues raised in the guideline
hearings, specnflcally in the area«f land claims and the relatuonsh:p of the Arctic Pilot
Project to the Beaufort Sea review. ) .

FEARO'S weak bureaucratic clout anhd consequent weak position of the EARP panel
have contributed to the panel's failure to mobilize the policy procegs to provide 'policy
guhiance to the review. Both the Senior Policy Committee and the indifference of DIAND

— Tt the review are clear indications of the weak position of EARP in the institutional
framework for environmental decision—-making processes in the North.

The panel's attempts to receive more explicit policy guidance from the government
to date has placed it in an interesting situation. By attempting to address;some of the
policy issues that have been raised rather than ignore sugh issues, tt{e panel has taken on
the responsiblity of making recommendations based on these outstanding policy issues.
However, the panel has shown in its operation to date, it does ndf have the bureaucratic
clout necessary to gain policy guidance from the government. In addition, the present
institutional framework will probably not resolve these issues in the near future.

7 Paradoxically, the panel, by attempting to deal with the policy issues by fnrmly placing them

%3Report of the Task FoPce on Beaufort Sea Developments, Submitted to the Senior Policy
Committee, Northern Development Projects, April 1981, Appendix 4, p.4.
’
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on its agenda may be unable to deal with the issues it has assumed responsibility for and as
a consequence call into question' the credibility of the EARP review IR the Beaufort Sea

S

region.

The Green Paper Exercise

Intergovernmental and |ntragovernmental relations dommnated tht policy direction
. provided to the green paper exercise As the green paper 1s an ad hot process and had-ho
| prior policy guidance through a Cabtner decision. the policy direction for the exercise
came sbdlely from the Steering Commit;ree, also an ad hoc body. This committee was
composed or senior civil servants to the level of Director-General *and had
representatives from the GNWT. DIANb, DOE, DFO, EMR, and DOT. The committee was
dominated by DIAND personnel and chaired by gne Dure_étor—GeneraL Northarn
Environment. DIAND *¢¢ The Steering Commmee proved ineffective in" providing general
direction to the Working Group respo.nsible for the preparet'ion of the green paper.

The lack of explicit poiicy direction to the green paper exercise can be partly
explained by the initial lack of commitment by DIAND to the exercise. After the F;ARPb
" report on drilling in Lancasg‘er Sound was released, DIAND was initially reluctant to develop
a process to respdnd to the recommendation concerning a deoision on the best usels) for
Lancaster Sound. ‘This reluctance stems 'f'rom the department's. basic conflict avoidance
strategy and reactuve management approach Furthermore ata more practical level such a
process would undoubtedly take some time and preclude explorqtnon activity in the Sound
until its completion. Senior levels of .DJAND were already favqrably dxsposedé to Petro
.Canade's imminent drilling plans for the Sound and these same officials d;d not want to
. Jeopardlze or delay those dnllmg plans 261 4 ' h

Howevér pressure for such a process was being put on DIAND by a numben of
interest groups (CARC) and, |mportantly DOE. DIAND initially re jected any suggestion that
it should respond to -the recommendatnoh of the. EARP panel. Only after increased

pressure on the department by the Dlrector-General for the Western and Northern

——— - . 7 o - — —

6% ancaster Sound Regional! Study, The Lancaster Sound Region: 1980-2000, Green Paper,
p.94. Seven out of fourteen rqembers on the committee came from DIAND.
" %7Private Communication. . : -
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° u
Region. DOE. did DIAND reconsider and propéase a green paper exer(;“‘fsé #An mitial
problem for policy direction to the green paper exercise was the relucténce and lack of
commitment on the part of DIAND.to respond to the EARP report

It 1s important to note as $\:vell, that there was no political component In the
leadership of the process The pressure for and idea of .a green paper exercise occurred
during a change Iin government which resulted in a new,-'lnexperuenced minister taking over
DIAND The decision to employ a green paper exercise came from the senior levels of the
department The momentum of the prc;cess then, was a r;e'suit of the burégucratlc politics
of the day. pressure from some interest groups and an anticipated apphication to drill in the
eastern part of the Sound by Petro Canada

A second problem arose with the organizational structure of the pr\ocess As the
timeframe for the process started to expand and as the exercise began to evolve into a
regional planning exercise an increasing number of government actors became interested
in the process®’ The sheer organizational size of the Steering Committee aclted to
undermine the policy diréction for the process. In additionto the organizational size gf the
Steering Committee. and the number of diverse interests in the corﬁmlttee it was dif ficult
for DIAND representatuves to.develop a unnfled position !'* The mternal dif ference within
DIAND itself concernmg how the exercise should proceed also undermined the direction
the green paper exercise was to receive from the c«ommittee. These internal differerices
went beyond a single ‘pro—development - ’pro—environme‘nt dustinctioni "There was a
difference over wha.t the green paper exercise should accomplish and the proper process
that should-be employed for the objective.’™ . ,

The ineffectiveness of the Steering Committee in providing f.)olic.;/ direction is
evidenced by the few meetings of the committee over the three year period of the
exercise. According to one participant, the Steering Gommittee met on five or six
occasions and at some of these mestings not all represéntatives were in attendance. 'l:his

poor attendance on the part of some members was the result of DIAND's reticence in

developing and adequately distributing agendas in advance of the meetings. Gertain

*sMar gar et Anne Davidson, Pohcy and Decnsnon Making in the North: The Case of
Lancaster Sound”, p.114.

*9Private Communication. . ¢
%Private Communication.

"Private Communication.
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members refysed to attend m'eetmgs when insufficient advance notice was provided
The basic stzr‘\ce of the Steering Committee was to react to the work of the Working
Group. whnc‘h was charged with preparing the actual green paper Both the Working
Group and the public, through the public consultation phase of the process. were required
to provide policy direction for the process

The ad hoc nature of the green paper exercise and its o‘rgaﬁuzat:onal dominance by
tederal departmental representatives allowed the process to become dominated by
bureaucratic politics The untertain institutional framework created a situation in which the
objective and momentum of the process were easily lost The lack of pohcy direction
from the Steering Committee illustrates the difficulty the present institutional framework
presents the v;rnous governmental actors when attempting to develop a proactive
plannmg/demsuyon\,—makmg process As the green paper exercise shows. without a high
level of commitment by important governmental actors and a concurrent commitment at

the poltical level, such processes wili easily become bogged down n bureaucratic politics

Summary

intergoyernmental and mtraéovernmental relations play a cnitical roie in the policy
guidance the environmental decision—-making processes receive. For both the Beaufort
Sea review and the green paper exercise the uncertaip' institutional framework and the
_resulting highly politicized bureaucratic environment have undermined the pélicy proéess
.and weakened the policy guidance for the processes. The Beaufort Sea p.ane~l, which is
cdmposed of nongovernmental ~personrqel, h'gs attempted to address the policy issues and
actively seek policy guidance. The impact nengovernmental personnel had on the panel's
attempt to address Qolicy issues i1s unclfy', Ceftainly their insulation from the broader
bureaucratic milieu might have allowed them more discretion in addressing certain issues.
However, FEARO officials indicated the composition of the panel was not a critical factor
in the panel's attempts to deal with policy issues. Neverthbless, the panel lacks the
bureaucratic muscle to prod the policy process effectively The’:panel's ihflueﬁce in this

area is based on the public nature of the process. Depai'tments th}t appear uncooperative -

*"Private Commypication : ( '



with_the panel open themselves up to publlcvc‘:riticusm

Underlying this discussion of the failure of the present institutional framework to
provide policy guidance to enviropmental decision-making procegseé has' been the role of
political leadership "* It i1s noteworthy that in both $he Beaufort Sea review and the green
paper exercise, the policy process Wagsolated from the politicat level In the Beaufort
Sea review the requests for policy guidarice wenf to semor members of the various
departments. not the minister responsible for the department The green paper exercise
was to receive its policy gudance from a committee even futher removed from the
pohtical level than the Beaufort 'Sea review as it was staffed by civil servants to the
Director—General level The only involvement at thg poht}c‘al level for erther process came
in the form of a letter from Marc Lalonde, MEMR . to john Roberts MOE. requesting an
expeditious EARP review \

Th?s apparent lack of involvement by the political leadership can be expiained In
two ways First, becommg nvolved in the overarching 1ssues for the North 'us a ‘no-win’
situation for politicians The issues raised by land clams and political devoluton of
authority involve fundamental political issues for Canadian socigty. Consequently, they will
not be resolved quickly or easily by the political leadership. Second. the lack of political
leadership H,as/ been cbmpdunded by a constant changing of ministers for DIAND.
Between 1972 and 1980 DIAND had six ministers. These ministers have ger;erally not had
time to take control of this exgansive department. Wnderlying this problem of control
could be reticence on the part of senior government officials to entrust decisions, policies
and program issues to a comparatively inexperienced minister. Civil.servants méy have
' more success in having their prpgrams and policies implemented if they are kept away
_from the political level.?™ ' ) | )

Although it is tempting to be highly critical of DIAND for.its failure to lead and
coordinate the development of policy for the North, thig failure goes beyond the

3A constant theme that arose in the author's interyiaws was the lack of political direction |
provided to the environmental decision—making processes and the policy issues generatly.
This issue was discussed before a Speciat Commities of the Senate, see; Government of
Canada. Senate, op. cit, No. 19, Testimony af D*Gamble, March 16, 1982, p.11; William

E. Rees, "Environmental Assessment and Review: The Cdse of McKiniey Bay", Northern
Perpsectives, 82(1980), footnote 38, p.10.

14Because of the sensitive nature of this suggestion it must remain speculative at this

point. During the course of the author’s interviews, this possibility was expressed a
number of times. However,. the author did not uncover any explicit evidence to support
this suggestion. v :
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departmeptal imperatives of DIAND D‘lAND‘IS operating in a highly complex institutional
env;ronment which is being allowed by the pohtical leadership to co-.opt the policy
process W.ithout active mtervention'at the political level, DIAND becomes the scapegoat
for the lagk of an interpretive palicy framework in the North because of its central

position in the institutional framework The lack of political leadership is not new for

.

DIAND and plagued the department through the 18970's:

Coherent and anticipatory policies and processes of decision-making and
regulation could not be created because the debate within the department
could not be resolved, particularly because Cabinet presistently avoided giving
DIAND the clear policy direction 1t needed to deal on other than an ad hoc level
with specific projects '

o

C. The Operational Dimension

The lack of coordination of g‘overnmental'actors at the operational level has
significantly affected these two envjronmental decisién—makir‘:g processes. The problems
presented by this lack of coordination fall into two categories. First efféctive
coordination is required for the provision of general governmeﬁt information to the
processes. Rather- than’the policy-related information discussed previously, this tyﬁe of
information deals in specific government progranfs’ and other related issues that may arise
in the envnronmenta| decision—making procgess. Second, effectuve cocrdmat»on of -
governmental actors is requifed for the Rrovision of technical or scientific analysis that is
being undertaken by government agencies which is relevant to the environmental.
decisi‘on—making process. The lack of coordinated government input into the processes

has limited the development of focus for the processes and impaired the technical

as§essment of the Beaufort Sea review.

T it .
L3 : .
AY . K 3

.

15Dacks, op. cit., p.199.

3
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The Beaufort Sea Review o

For the general provision of information to the Beaufort Sea review at the
operational level two mechanisms were to be employed. the Beaufort Sea office, (BSQO)
and government position papers The BSO emerged out of one of the recommendations
of the Task Force on Beaufort Sea Developments Generaily, the BSO was to become the
operational arm of the Senior Policy Committee on Northern Development Projects and
thereforé be the central government coordinating office for the governments response
to industrial activity in the Beaufort Sea region As originally conceived. the office had a
much broader mandate than the governmerRal representatlvé to the Beaufort Sea review ™
Briefly. th? office was to dversee the timely and coordmateg response from the federal
governme‘»t to the Beaufort Sea proposal review existing regulatory requirements and
review procedures. develop a strétegy for aresponse and identify research gaps.?” The
BSO was{,staffed by seven people with representatives fromyDFO. DOE and DIAND as well
as administrative and support per \9"”9' It was originally headed by a DIAND official at the
Drrector level $

The BSO faled to becomd an effective information source for the Beaufort Sea
review because of the uncertan institutional framework which created general uncertainty
within the federal gavernment over the role the office wés' to play As this office was to
be a coordinating office its success depended on cooperation from its contribyting
chents However, many DIAND officials saw the of fice as primarily a DtlAND operation and
'wanted 1its mandate imited to concerning itself with the Beaufort Sea review. Itshould be
noted at this point that DIAND' had a Maj'o; Projects Assessment Diision which had
previously handled DIAND's response to proposed industrial activity in the North. Other
departm;nts saw the office as a broader, interdepartmental coordinating office.
Underlying ;he uncertainty over the mandate of the office was an ambivalence towards the
office from the senior levels of DIAND. There was littie support for the office from
within DIAND yet pressure from other departments for such an office This lack of
commitr;\_ent from the senior levels of DIAND appear's to have played a roie in the

resignation of the original diréttor of the office after only three months.

- '.!4
V'“Riport of the Task Force on Beaufort Sea Developments, op. cit., pp.32-34.

* "Beaufort Sea Environmental Assessment Panel, Draft Guideline Meetings, (Transcripts),
Yellowknife, Nov. 25, 1981, CA Lewis, p.20.

» L5 L4
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The office became 1solated from a number of related prbgrams within DIAND and
the flow of information and~ eventually became viewed as an ineffective agency by many
DIAND and DOE officials ™' Instead q)f becoming the focal point for the federal
government's response to Beaufort Sea development generally the office became
submerged in DIAND' & organization as a unit of Major Projects Assessments with no real
role or purpose In July 1982 one year after its formation the office was quietly
dissolved

The structure of the BSO and its eveMtual falure raise some important imphcations
for the ability of the federal go‘vernment to coordinate wput to the environmental
decision-making process at the Qperatnonal level First itis notabie that the GNWT did not
participate in the BSO, despite its role in recommending its formation ™ The GNWT. then.
flow for the éeaufort Sea development. The lack of

\
financial and human resources on the part of the GNWT combined with an unwilingness on

was left out of the information

the part of DIAND to réctvfy this situation prevented the GNWT from participating
Second and possibly more important. problems related to Beaufort Sea activity were
otten allowed to go straight to the Senipr Policy Committee rather than through the BSO
Thus the failure of the BSO may have contributed to tr;e ineffectiveness and lack of
commitment to the Senior Policy Committee 4as commit;eesmeetmgs tended .to become
preoccupted with the details of particular projects .

For the Beaufort Sea review, the lack of commitment to a coordinated government
response rather than the lack of an organizational structure for such a response i1s the
biggest obstacle facing the coordination®and integration of govemrﬁental mnput mtos the
review. This lack of commitment arises from the uncertain institutional framework which
forces governmental actors to be overly protective of their bureaucratic mandates The
BSO could have provided the central coordinating mechanism for the government position
papers to the be submitted to the panel and the government's own analysis of the EIS.
Such prior coordination would have reduced the demands placed on the Baaufort Sea

panel in its review by i'educing the streams of information into the process.

¥

—— e e — e — — ——— ——

"For example. information on Dome's. shipbuilding proposals and the new exploration
agreements negotiated by COGLA with Esso reached the members of the office well after
the events and only through ‘informal means. Private Communication. .
"The GNWT was a member of the Task Force on Beaufort Sea Developments ¢

* \
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Posrtion Papers N

Y.
N

The postition papers requested by the Beaufort Sea panel were not only intended to
provide policy guidance to the review but also to suggest what programs the various
government depaArtmems intended to initiate In response to the Beaufort Sea proposal
FEARO recognized that one element missing in the envurohmental assessment process was
an analysts of impacts on a region as the result of government infrastructure development
During the Norman Wells Oilfield Expansion and ~F’uplelme Proposal the EARP panel and
FEARQO became concerned over the lack of government preparedness to respond to the
proposal **" Consequently the terms of reference for the Beaufort Sea review directed the
;anel to consider "the capacity of Governments to control Beaufort Sea oil and gas
developments ™

The response by governmental actors to this initiative was varied Weaker
departments such as DOE and DFO favored the initiative and departments with a less direct
role i the review also favored thg intiative as they now became included in the
decision-making process DIAND and EMR. although publicly suppoftwe, were concerned
over the policy related information being requested. especially the question of the need
for the project relative to Canadas energy .needs m Some members of the GNWT
resented the request for a government position paper bJecause' it requested more
information than they could prov;de with therr present resources This request also
deflected some of the GNWT's attention from more pressing issues associated with the
Beaufort Sea propdsal *** Underlying much of the less favorable reaction to the request
for government position papers was concerr:over what the panel intended to do with the
information and the ability of the panel to aggregate the information in order for the
position papers tc be useful )

In ight of the varied response to the request for government position papers it is
not surprising that there was no prior coordination of the g¢dvernmental input into the

Beaufort Sea review through an organization such as the BSO Partly because of the lack

of prior coordination. the .position statements varied in format and substance. For

mPrivate Communcation.

M gtter John Roberts, MOE, to John Tener, Chairman, Beaufort Sea Environmental
Assassment Pgnel, June 14, 1981, "Terms of Reference’ attached.

1:Private Communication. See also, Sewell and Foster, op. cit. p 36

3Private Communication
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example the Department of Externai Affairs submitted a very short three page statement
It should be noted that major industrial activity in the North has major implications for
tanadas relationships with the USA USSR and Greenland ** The GNWT submitted an
extensive paper Wh:ch outhned many concerns but contamned httle explicit analysis of the
Beaufort Sea proposal

One of the problems faced by many of the governmentat actors in formulating
the!r position statement was the uncertain nature of the proposal which in turn limited
their ability to examine the impacts of departmental programs on the proposal and the
impacts of the proposal on the department This broblem was succmctlbstated by Canada

Employment and Immigration Commission

In summary. the actual and planned development has not progressed to the
pomnt where a detalled assessment on CEIC programs and policies, and vice
versa can be made As decisions are made with respect to the pace and
location of development and transportation modes, the Commission’'s position
will become clearer ** -

The position papers typically involved extensive discussion of mandates and programs but
Aol
little analysis of problems and opportunities raised by the Beaufort Sea proposal Thus,

for governmental actors. information uncertamnty as well as a lack of coordination played

.

an important role in their input on the Beaufort Sea review at the operational level.
The Beaufort Sea panel s being asked to become the initial coordinating
mechanism for govefnment response to the Beaufort Sea hydrocarbon development

proposal In requesting these position papers FEARQO has indicated it is attempting to
4

broaden its role in environmental decision—making FEARO is no tonger content to restrict
EARP to the review of the EIS produced by industry and the ensuing public comment. In
the Beaufort Sea review the panel has attempted to further invoive various government

departments. in the process. Aithough it can be questioned whether the environmental

14The issue of international relations, the Department of External Affairs and northern
development is discussed in, Franklyn Griffiths, A Morthern Foreign Policy, (Ottawa
Canadian institute of International Affairs, 1979), in particular pp.72-88.

1:Canada Employment and Immigration Commission, "Impact of Offshore Oil Development
in the Beaufort Sea on the Canada Employment and immigration Commission”, August
1982. p.39. Submitted to the Beaufort Sea Environmental Assessment Panel.
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.
to the Beaufort Sea ‘rewew, (the EIS. government position papers and public comment). the
Beaufort-Sea panel 1s attempung to become the central dectsion; making forum for the
Beaufbrt Sea proposal The test of the panels abiity to perform this expandéd function
and probably the future of FEARO's efforts in this area. will be the ability of the panel to
produce feasible recommendations which will increase the ability of government t;>
respond to the Beaufort Sea proposal A critical factor n producing workable
recommendations wili be the panel's appreciation of the uncertain mnstitutional framework

in the North In attempting to produce feasible recommendations FEARO's weakness

within the federal bureaucracy may prove to be a decisive factor

Trming

DIAND was unable tb develop an interdepartmental review commuttee for the EIS
prior to 1ts release to the pubhic This failure i1s the result of disagreements among various
departments over the time required to review the EIS DQOE. DOT. and DFO insisted on a
three month review period. with DIAND desiring a one month review period As a result
no formal coordinated review mechanism was established DIAND's concern with the
length of the review period was é result of pressure being appiied by mdusgy and EMR*
for an expeditious review This pressure éulminated in the letter alluded to prevuously.'
from Marc Lalonde. MEMR. to John Roberts. MOE. in May 1982 This letter asked for
“views on steps that can be taken to ensure an earher completnojn date’ or for the
possibilities of making some decisions prior to “the estimated completion date of the
Beaufort Sea review."?*

Roberts’ response to this letter i1s important in two respects First, :five
suggestions are advanced which would speed up the Beaufort Sea review, rione of which
involve pressUre’ on the panel to change their part of tHe process. Roberts was élearly
méintaining an ‘arms length’ relationghip with the panel and the review. This illustrates the
independence of the panel relative to some of the bureaucratic pressures being applied
Second. DIAND waived the'gc;vernment‘s review of the EIS prior to its public release.
Typically, the initiating department examines the EIS prior to its public release to make sure

the document is satisfactory. In the Beaufort Sea review the review will not benefit from

e e e ————————

74 etter Marc Lalonde, MEMR, to John Roberts, MOE, May 21, 1982.
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governmental analysis of the EIS prior to its public release The technical assessment
capabtlity of t‘he review may suffer’ as a result It 1s highly unlikely government
departments will be as critical of the EIS during the public review of the document as they
would have been during an internal review of the document beyond public scrutiny.
especially those departments that favor the proposal Consequently. the agenda-setting
role of industry regarding the technical .aspects of the revu;ew has probably increased
Issues that mnght- have been vetted in the government s review of the EIS will now be left
to the panel

It 1s interesting to note the lack of direct involvement on the part of DIAND in the
issue of the timing of the review EMR made 1ts appeal directly to DOE at the ministerial
" level and DIAND only became involved after DOE suggested a watver of the internal
assessment of the EIS The lack of involvement of DIAND 1s noteworthy because of
DIAND's overall mandate in the North and its role as initiator of the Beaufort S;a teview
This lack of involvement s illustrative of DIAND's weak position relative to éMR and
indicates some limitations to the department aggressively asserting itself as the

coordinating agency for northern issues

Summary

The operational level of the Beaufort Sea review has suffered because of failure in
the coordination of various goverméntal actors DIAND has either transferred its
coordinating role to another actor. such as the Beaufort Sea panel or failec‘i to provide
coordination with the result the function 1s net performed. This lack of coordination from
DIAND is partly the result of DIAND s tenuous position within the .federal b'ureaucracy,
despite its preeminent legislative mandate. Furthermore, there appears to be a lack of
commitment within DIAND itself to provide a coordinating mechansim. Not only was the
BSO office dissolved but Major Projects Assessments has since been dispersed
throughout the Northern Affairs Program. Previously, this division, which was established
in response to the Alaska .Highway Pipeline, had performed a central role in the federal
government's response to development proposals in the North. The reasons for this
dispersal are unclear. DIAND officials maintain a decision was made that dispersing this ‘

expertise throughout the department would be beneficial to the department. industry and
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other government officials suggest the division was disbanded because of an internal
dispute within the department comernihg which branch of the department should
admiister th:ev division *" In ény ﬁase, the dispersal of this division 1s a further indication of
a weak commltmen; on the part of DIAND to active coordination at the operational level
The Beaufort Sea: panel's ability to perform its function s facilitated by the
semi—autonomous status of FEARO within the federal bureaucracy. As the administrative
office of the panel 1t remains removed from the bureaucratic politics in order to protect
the credibtlity of the review process This independence has contributed to the expansion
of FEARO's role mn the\Beaufort Sea proposal through consideration of government
position papers Despite FEARO's weak position within the federa! bureaucracy. the panel
4

has been able to exercise a significant amount of independence in the operation of the

raview

The Green Paper Exercise

The green paper exercise was organized as an interdepartmental process The -
Working Group. which was responsible for producing the green paper was conmdosed of
representatives from six government departments: DIAND, DOE, DFO, DOT, EMR, and the
GNWT, as well as one consultant?** The Workihg Group assumed the central role in the
green p_aper exercise as the Steering Committee adbpted a'reactive’ stance in the process.
The preparation of the green paper, then, was condycted through a process which
involved a large number of diverse governmental interests and perspectives without
leadership from the higher levels of the bureaucracy. The combination of an unclear
purpose and lack of leadership in the exercise and the large number <:>f diverse interests
. caused the green paper exercise to expand from a narrow ‘best use’' survey to a lengthy,
tentative attempt at regional planning.

The evolution of the green baper exercise toward a regional planning process was
restraines" by the interdepartmental nature of the Working Group. Without the ‘exercise of
effective leadership from the higher levels of the bureaucracy, the Working Group was
unable to develop a consensus concerning what the green paper should contain. Mést

*Private Communication.
| ancaster Sound Regional Study, op. cit.,, p.94.
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important was the divergence between process—type options favored by DOE and the
GNWT. and 'use-type options favored by DIAND and DFO ** The process-type options
would attempt to develop g consensus on the type of decnsnon—maklpg structure that
should be employed in deciding future .agtnwty n the Lancaster Sound region Use-type
options would attempt to propose the types of activity that would' be acceptable in the
Sound Furthermore. as the green paper exercise evolved toward.a regional planning
exercise, the GNWT became less enthusiastic for the exercise The GNWT maintained the
Working Group was ‘an ‘nappropriate body to develop a regional plan because of the lack
of 'local representation on the group .

The formal s'ubmnssions of the various government departments to the Working
Group reflected a lack of clarity 'c'oncernmg the purpose of the green paper exercise
EMR. a department with major interests in the future of the Sound because of the Sound's
hydrocarbon potential, submitted a very generél, descriptive three \page document to the
Working Group The major contribution of the docun-went was a slight retreat from the
‘need to know’ policy for Lancaster Sound to a 'like to know’ policy ** Conversely. DOT
submitted a lengthy paper which focussed on the range of marine services réqujred for
marine transportation in the high arctic »! Similar ,to the Beaufort Sea review. ‘the green
paper exercise suffered from information uncertainty This informétion uncerfainty in the
green paper exercise stemmed from the basic uncertainty over what type of decisions the
process would attempt to produce, which in turn, Was caused by a lack of leadership and
c.:ommitment't(') the progess.

The green paper exercise was also affected by the varying levels of commitment
by participating government depé‘r;tmentsf As the proeess expanded and lengthened,
increasing demands were placéd on the departments represented on the Working Group.
These members were not. appointed to the green paper exercise on a full-time basis,
although eventually the GNWT did make a full-time appointment The part-time nature of
the Working Group. resulted in a number of government departments being late with

*¥These positions are refiected in; Lancaster Sound Regional Study, "Assessment of
‘Southern Workshop”, Public Review Phase. Open file of submissions to the Lancaster
Sound Regional Study, DIAND, Ottawa

%Energy, Mines apd Resources, "Lancaster Sound—Resoiute Bay Petrolaum Resources in a
National Oil and Gas Perspective”. Open file of submissions to the Lancaster Sound
Regional Study. :
#1Department of Transport, "Arctic Marine Transport Services Requirements”. Open file
of submissions to the Lancaster Sound Regional Study.
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submissions, which contributed to the length of the process In the end, the final green
paper was written by relatively few members of the Working Group ¥}

The lack of commitment to the Working 4\Group by various government
d-epartments and the lack of consensus within the Workln\g\ Group over thé purpose of the
green paper resulted in the final green paper presenting the lowest common denominator’
of agreement for public comment?: Rather than decide between presenting
‘process-type options’ or ‘use-type options’, the final green paper presents both The
very superficial nature of the use—type options 1s a further indication of the ‘lowest
common denominator’ approach °

Although public attention on the green paper was directed toward an effort to
develop a ‘plan’ for Lancaster Sound. the Working Group also performed a secondary
task, resource inventory This task nvolved the compilation of the existing scientific data
on the region in areas of physical biological. and human resdurces %4 As there were fewer
interests at stake in this part of the process, there w]as general cooperation and a high
level of commitment within the Working Group in the performance of this task The lack
of leadership was not critical'm thig function and as a result much of the Working Groub‘s
efforts centered on developing a resource infentory rather than proposing a ‘plan’ for the
region Unlike an EIS. the resource inventory was not intended to be the basis for
decision—making in the Sound but only to assist future decision—making

The momentum for the green paper exercise was left almost entirely within the
hands of the Working Group. However, the Working Group was unable to develop
momentum because of the lack of comn';itment at the higher I;vels of the bureaucracy.
The lack of prior consensus on the purpose of the exercise and the conflicts that emerged
as a result also contributed to this lack of momentum for the green pape: exercise. Finally,
as there was no imminent industrial proposal for the Lancaster Sound region and
‘consequently no external preSsure to reach a consensus and resolve conflicts, the initial
thrust of the exercise. which was a result of pressure from DOE on DIAND, was allowed

to dissipate. The successes of the green paper exercise will probably be limited to the

compilation\ of the scientific data on the region. In this area the Working Group was

1Private Communication. -
%3Private Communication.
»4+Some new scientific data aiso resuited from the green paper exercise.

’ \
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effective

At the ope;atoonal level intergovernmental and intragovernmental relations played a
secondéry role in shaping the gréen paper exercise The Working @up did not have the
authority or mandate to make the tr>ade-offs necessary for progress toward a plan
because it was staffed by middle level civil servants Unlike an EARP panel the Working
Group was also firmly entrenched in the federal bureaucracy Any chance the green paper
exercise had of producing a ‘plan’ for the Lancaster Sound region after the weak
commitment from the higher levels of the bureaucracy was dashed by the institutional )

framework in which the Working Group had to operate

@ -

D. Conclusion

The formal and informal relationships among the variOusr governmental actors play
an important part in shaping the federai govérnment's environmental decisiton-making
processes These relationships art especially critical for the bolicy dimension of the
processes At the operational level the uncertain instotutloqal framework impairs the
coordination of governmental input intﬁ"\e Beaufort Sea review and contributed to the
lack of direétion .for the green p"abé‘r exercise. At a more. fundamental Ievel,v both
processes suffered from information uncertainty Critical to both processes has been the
lack of leadership from the poliey process.

’Despite th"o'hierarchial nature of the principal governmental actor in ‘the North,
DIAND is unable to provide leadership in the policy process. In both the Senior Policy‘
‘,Co;nmitte'e and the Steering Committee for the green paper. exercise. there .was a definite
lack of leadership. For the Steering Committee, this lack of Ieadé':rship is, for the most
part, the result of a low level of commitment by DIAND to the green paper exercise. This
low level of commitment is consiste'nt with DIAND's conflict avoidance strategy and

reactive management ap;ifoach. The Sehior Policy Committee failed to provide leadership

because of the )uncertain institutional framework. Important and powerful goygrnme
actors were not highly committed to thé Senior Policy Committee because thair interestg
are more ‘effectively voiced in other forums. Compounding this general lo

commitment to the committee was DIAND's hierarchial structure. Because of the




110

department s structure. operational problems and 1ssues were often directed to the Senior

Policy Committee for resolution rather than through operational units such as the BSO

Yag

Thus. the committee became overloaded with relatively minor problems Furthermore. the
weak bureaucratic muscle of the EARP panel and the Working Group present severe
hmitations on these actors in therr efforts to prod the policy process Tﬁe uncertain
institutional framework and lack of effective Ieader‘shlp will probably result in the
continuation of very slow, incremental policy —making for the North

The lack of |eaderéh|p at the political level and general lack of nvolvement of the
poltical level in the environmental deciston—-making processes allow the uncertamn
institutional  framework to dominate the policy dimensionof the environmental
decision—-making processes and. consequently, the operational level Environmental
decision—-making processes become the focus for bureaucratic politlcs which sap the
government's response to industrial ﬂactiwty in the North The lack of political Involvement
in the processes appears destined to continue until this same political leadership is able to
move on some of the overarching polmcahssues affecting the North

At the operational level the uncertain institutional framework requires the
environmental decision-making process to become the central cooréjinatmg_ forum for
governmental actors Without pressure for decisions. as in the green paper exercise, the
pressure for governmental coordination dissipates The process,, then, becomes the
victim of a 'lowest common denom‘mator". As the_green paper exercise shows, the ability
of the federal gov'ernment to develop effective proactive decision-making processes i
substantially constrained by the pr;sent ihstitutionél framework. As proactive
decision—m;k;ng processes typi;:ally deal with a larger num'ber of options, an uncertain
institutional framework is not conducive to a narrowing of jche option§ that would lead to
decisions. In a reactive décisipn—making process the range of opfions has usually élready
been narrowed. An uncertain institutional framework may not be as critical in such a
decision—making process because of this prior narrowing of options. Therefore, DIAND's
reactive management approach foward industrial activity in the North and its inability to

C o

develop an effective proactive process may be the departmeht's most effective method

of coping with the uncertain institutional framework. Under these circumstances it is

uniikely effective proactive decision—making processes will be developed until the

¥
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institutional framework s stabilized



V. NONGOVERNMENTAL ACTORS

v,

Nongovernmental actors attempt to influence both the poltc.y dimension and
operational dmension of environmental decision-making processes Nongovernmen‘tal
actors éan play a particularly significant role at the operational level of envcronmeﬁtal
deciston-making processes primarily through the public participation component The
public participation component refers to the participation of the attentive pubhc and
interest groups. noting the distinction between these two can be tenuous. and industry **
However, the inability of nongovernmental actors to have a more certain, unambiguous
policy framework articulated for northern industrial activity lmits the influence of
nongovernmental aciors on the proces‘ses This limited influence 1s primarily caused by a
lack ot focus in the processes Nevertheless. shouid the process be structured to allow

industry to assume an agenda-setting function, the lack of focus can be partially

overcome

A. The Policy Dimension

Nongovernmental actors have had little success in having a clear, unambiguous

policy framework articulated within which environmental decision-making processes

operate. The lack of an interpretive policy framework remains despite consistent calls for

-

a clear policy framework for northern industrial activity from nongovernmental actors:

a

particularly interest groups and industry. As a result, the politicization of environmental
decision—making processes increases as these processes become the forum for the

de%ate of policy issues. Howevert, at a more specific public policy level industry has had

1%5The distinction between these three categories is arbitrary and is made for the purposes
of clarity and simplicity. In no way is it intended to reflect a theoretical or conceptual
approach. In this study, interest groups refers to those groups not associated with
industry. For this study, environmental groups and native associations are the most
common groups of this category. The attentive public is a larger, more inciusive category
that includes not only interest groups but also unorganized individuals that participate to .
some degree in these. processes. Industry refers to those companies most directly
affected by these environmentat decision—~making processes; Dome Petroleum Ltd.,, Esso
Resources Canada Ltd., Guif Canada Resources Inc., Petro Canada Ltd. and Norlands
Petroleums Ltd. in referring to these companies as ‘industry’, it is not.assumed the
interests of these companies necessarily coincide.

.
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some success wfluencing the government's pohcy toward specific environmental
decision- maang processes In the Beaufort Sea review industry played an :important role
in influencing the commencement of the review Furthermore, the geographical scope of
the green paper exerciée was set In response to industry's immediate interests in the

region Other nongovernmental actors have had less success in affecting the policy

gudance for environmental decision—-making processes
A

/¥ The Beaufort Sea Review
Industry
Industry’s submission to the Task Force on Beaufort Sea Developments asserted
‘There 1s an urgent ‘need for a concise and clear policy statement on Northern
development, particularly development in the Beaufort S%a region "¢ Before various
government committees, industry sponsored |ntervent|ons have continually emphasized
the need for ‘a clearer policy framework for the North?®’ The iack of a clear polcy
framework causes delay and uncertaint;; in northern industrial projects for industry. As a
result. industry must develop plans for hydrocarbon develdpment in the Beaufort region
on the basis of an ‘implied policy framework, which is taken from the ,go.vernment’s
statements encouraging hydrocarbon expjoration in the North 1%
in order to reduce some of the ;.mcertainty the lack of a clear policy framework
presents, industry has proposed the federal government adopt an ‘approval—in-principle
process under which projects would be approved subject to accepta_ble environmentai
and design considerations. Once approval—in—principle was received, the project would
then be approved or rejected based on the specific design proposal. Presently, it is not
unusual for the federal government to withhold an explicit public indication that a project
4 is acceptable under any conditions until after the project has been scrutinized by the
regulatory process, which often includes lengthy and expensive EARP and National Energy
Board hearings. ' 4 t

1Task Force on Beaufort Sea Developmeéhts, Report of the Task Force on Beaufort Sea
- Developments, Appendix 3, p.3.

¥For example, see; Government of Canada, Senate, Proceed/ngs of the Special

Committee of the Senate on the Northern Pipeline: Offshore Transportation Study, No.

17. February 16, 1982, p.15 and No. 28, June 9 1882, p.46.

"Energy Mines and Resources, The National Energy Program, pp.43-44.
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Industry thas not been able to develop government support for an
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. @appro‘val “in-principle process for the same reasons an interpretive policy framework has
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-1ssues of the North and the uncertain institutional framgwork i which decisions occur.

not emerged frdm the policy process Approval‘m"pnhcnple Is an.exphcit statement for

government that the projects. politically acceptable, of consistent with national policy and

-~

the national interest For northern industrial activity  the unresolved overarching political

I d 1 ’;l ~
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preempt an exphcit approval- in-principle proces's' The policy context and the institutional
framework in which the policy process must operate are such that the development of an
exphcit a;Q)rov'al—cx'n('pnnmPle process ts subject to the sagwe constraints that have slowed
or subver&ed the developr;went of an interpretive policy framework

‘ The failure of ipdustry lo have'government articulate an explicit pohcy framework
for northern industrial activity and7or an approvai-in-principle proceés for major projects

illustrates the depth of the pollcﬂ:y’lnerjla within the federal government in this area In
? .

‘other areas affecting northern hydrocarbon activity. industry has enjoyed considerable

. . » i .8 - .
success in influencing government pohcy in the North. For, example, the abiity of Dome

Petroleum to recewve favorable tax treatment from government for its drilling operations

in the North 1s legendary ‘*° For the proposal in the Beaufort Séa, industry had direct’

access to the policy process ,thro'ugh its submission to the, Task Force on Beaufort Sea
Developments ~ Other than industry, the task forewt only canvassed two other

nongovernmental actors; both academics Thus, the failure of industry to have

g’o,vernmem articulate an interpretive policy frame‘/ork o;far approval—in—principﬁ

process for northern projects is not the result of an uns etic federal governme

¢
B

nor poor access to the policy process. ' .

1

Althougr;. unsuccessful in influencing the policy fl?ameworx within  which
environmental decision—makiné processes operate, industry was able to influence the

initial timing of the Bgpufort Sea review. The absence of a policy on the timing of the
"t could also be argued that the need for a ‘flexible’' policy framework would-be
compromised by an approval-in—principle process because at a practical level it becomes
increasingly difficult to reject a rgro ject after it has received an approvai-in—principle and
resuits’in decreasing flexiblity. DIAND employed an approval—in—principle process until
the mid 1970's. See; RobertF. Keith, David W. Fischer, Colin E. De'Ath, Edward J.

Farkas, Gec;r\?e R. Francis, and Sally C. Lerner, Northern Development and Technol ogy
Assessment\Systemns, pp.47-48. -

9See; Michael Bliss, "The Great Gamble”, Saturday Night, 97 7(July 1982}, pp. 13-21; and
quote from investment analyst's report in Northern Perspectives, E:Z( 1980), p.7.

3Task Force on.Beaufort Sea Developmerits, op. cit, p. 1.

. . . Fl
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application of EARP allowed industry to have a project that was stll in the conceptual
f A
stage of development referred to FEARO " The referral of the proposal at ttws point of
i
development 1s gontrary to previous EARP reviews which usually assess the final or near

final design Thus. industry was able to exercise influence over the governments
, v
approach to the environmental decision making process 1in the Beaufort Sea region by

+

having a concept reviewed mstead of the final or near final design of an industrial
development proposal

Thetreferral of the Beaufor;’%ea proposal to FEARO at the concept stage rather
than when specif.nc design proposals have been developed 15 partly a response by industry
to the uncertain policy framework for Beaufort Sea oil development Development of

Beaufort Sea oil 1s plagued with uncertainty

Long-term planning and investments are required for such mega developments
To do this effectively. industry needs to have clearly defined policy. planning
and regulatory frameworks within which to work *®

Al

The timing of the referral of this proposal was to a sigmficant degree the result of
pressure on government from Dome Petroleum Ltd for a referral®* The explicit purpose

of this early referral was “an  environmental and socio-economic

\
t;proval-in—prmcnple._ ies

While couched in environmental and socio-econmic terms, what industry really
desires out of this review is a comprehensive épproval-in—prmciple, in other words. a
statement by government that subject to satisfactdry design. the development of Beaufort
Sea oil is in the national interest An industry representative stated before a Senate
committee. “We are hoping that what will come out of the overall process {the Beaufort

.Sea review) will'be a government policy that development can proceed up there if the
4 T
impacts are managed."** ¢
*1Timing is usually conceived of as an ‘operational’ issue. However, timing can be
conceived of as a policy issue when examining the point at whiéh a policy is brought to
bear on a specific issue.
ibid., pp. 14~ 15.
4Private Communication.
*Dome Petroleum Ltd., Esso Resources Canada Ltd. and Gulf Canada Resources Inc., op
cit, preface.
*“Government of Canada, Senate, op. cit. No. 17, Testimony of Gordon Haight, February

Py : -
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Thus as a response to the uncertanty inHerent to Beaufort Sea hydrocarbon
developments industry 1s attempting to use the environmental deciston making process as
a policy setting forum

Despite the economic and political power of th(; petroleum mdustry. the uncertain
policy framework governing northern hydrocarbon activity creates very real problems tor
industry The rejection ot the Mackenzie Valley pipeline after a tremendous commitment
of resources by industry and the more recent difficulties encowwterec'j by Norlands
Petroleums are the result to some degree of the lack of a clear unambiguous policy
framework for northern hydrocarbon activity

At this pomnt an overall difference in approach to environmental decision making
processes between industry and some federal government departments shou!d be noted
For ndustry the e/nvuronmental dectsion-making process should be directed towards
generating and resolving policy i1ssues " Conversely. a number of federal departments
notably EMR and DIAND prefer environmental decision-making processes. restrict
themselves to ‘technical reviews and ignore the policy issues The reluctance of these
departments to have environmental decision-making processes concern themselives with
policy 1ssues 1s illustrated by“thelr vague and ambiguous pohcy input into the Beaufort Sea
review This divergence of approach by two central actors in this environmental
decrsuon'-makmg process increases the pressure on.this process at the operational level
-and impairs the development of focus for the process

Industry’s succass in influencing the timing aspect of the Beaufort Sea review did
not parallel its efforts to have DI;'\ND take a lead role in the review In its submission to the
Task Force on Beaufort Sea Developments, industry requested active participation on the

part of DIAND in the review This participation was requested in order that the policy and

political issues affecting the Beaufort Sea review could be dealt with.

The Department of Indian Affairs and Northern Development should assume,
vis a vis, the public and other federal departments, the full leadership and
responsibility relative to the Beaufort Sea developments This would mean that
the Department will have a clearly visible leadership role in the EARP Pubilic
Hearings and will make a submission on the political i1ssues and be prepared to
review the issuss at the public meetings 3

écont'd) 16, 1982, p.17.

%Task Force on Beaufort Sea Developments, op. cit, Appendix IV, p.6

iibid., Appendix IV, p.6; see also p 4



However despite this exphcit request for hughly visible participation on the part of DIAND.
during the guideline hearings the department played a minor role with requests to

departmental of ficials at the hearings being referred to Ottawa.

Interest Groups

Interest groups had even less success than m.dustry in influencing the polcy
dimension of the Beaufort Sea review Similar to ;ndustry, interest groups, notably CARC,
have complained about the lack of an interpretive policy framework for northern industrial
activity In particluar. concern i1s expressed over the lack of a conservation strategy and
land use or regiona! planning policy for the North ** Additionally. the major native groups in
the North argue strongly that northern industrial activity should not proceed until land
clams are settled " In addition to the explanation for ma’ustry's fallure to influence the
polcy framework interest groups influence 1s weakened by an often unsympathetic
tederal government and less direct access to the policy process

Concurrent with industry's pressure for a comprehensive énv:ronmental review
for Beaufort Sea hydrocarbon aotwrty was pressure from various interest groups CARC
in particular had been applying Increasing .pressure on the federal government for a review
of Beaufort Sea hydrocart;on activity since 1979°" The proposél to use harbors at
Tuktoyaktuk and McKinley Bay had also increased concerns over the pace and scale of
Beaufort Sea hydrocarbon activity During the review of Dome’'s apphcation concerning
the dredging of McKir‘wley Bay a number of advisory committees with local representation
and government personnel recommended referral of “the proposal and associated
activities reiated to Beaufort Sea hydrocarbon production to (FEARO) for formal public

reviaw and assessment '’ Although the dredging activity was not referred to FEARO. the

Government of Canada, Senate, op. cit, No 19, March 16, 1982, p.17-19; Beaufort
Resesarch Sea Coalition, "Comments On: The Draft Guidelines for the Preparation of An
Environmental Impact Statement for the Beayfort Sea Hydrocarbon Production Proposal”,
Novemeber 27, 1981, mimeo. p. 14

51eSee Chapter lit, p.61.

nGovernment of Canada, Senate, op. cit, No. 19. Testimony of Murray Coolncan March
16, 1982, p.6.; also Private Communciation.

s1\William E. Rees, Environmental Assessment and Review: The Case of McKinley Bay
Northern Perspectives, 8.2(1980), p. 6.
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pressure and recommendations for referral undoubtedly had an influence on Dome's
subsequent request for a full environmental assessment of hydrocarbon activity In the
Beaufort Sea region and comphance by the federal government with this request

The failure of pressure from local authorities and interest groups to have the
McKinley Bay dredging proposal referred to FEARO, despite support for referral from
some _government authorities, illustrates the critical role industry had in the tming of the
referral of the Beaufort Sea hydrocarbon production broposal to FEARQO 1t should also be
noted that the refusal of the federal government to refer McKintey Bay dredging to FEARO
allowed industry to proceed with a project it required immediately Tﬁus with ghe
exception of industry, nongovernmental actors appear to have hmited influence over the
timing aspect of the government s pdlicy regarding EARP

The one qualification to this influence over the policy dimension of the Beaufort
Sea review was the provision of hearings on the guidelines for the EIS Should public
concern regarding a proposal be deemed sufficient by the imitiator and FEARQO, hearings
can be held on the guidelines for the preparation of the EIS " It was perceived by DIAND
that widespread public concern did €xist regarding the emerging activity m‘the Beaufort
Sea region Therefore in the letter of referral to FEARO. DIAND requested hearings on the
guidehines *'* Widespread public concern did result in an expansion of the public
participation component in the Beaufort Se:a review

A number of‘mterest groups in their submisstons to the Beaufort Sea panel also
attempted to have the pane! address the i1ssue of the overall decision-making process
being applied in the Beaufort Sea region ** it was argued that without a clear perception of
the objective of the Beaufort Sea review and how this objective related to the overall
decision—-making framework inteanded for Beaufort Sea hydrocarbon development, the
process lacked an essential element in its review. As previously stated, the panel was
unable to clear up this issue.*** The panel stated what would not emerge from the review

€

but did not state what would emerge from the review or how the the review would be
‘3Federal Environmental Assessment Review Office, Revised Guide to the Federal
Environmental Assessment and Review Process, p.6.

3L etter John C. Munro, MIAND, to John Roberts, MOE, July 22, 1980.

s1sBeaufort Sea Environmental Panel, Draft Guideline Meetings, (Transcripts), Calgary,
November 27, 1981, Beaufort Sea Research Coalition, p.4 1; Yellowknife, November 25,
1981, Dene Nation and Metis Association, pp.87-87.; Whitehorse, Ncvember 23, 1981,
Yukon Conservation Society, pp.129- 135? '
ueChapter Il p.73. |
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integrated with the other decision-making processes ''” As a result the Beaufort Sea
review could suffer from a lack of focus because of the uncertan decision-making
framework for the proposal

Despite reasonably good access to the policy process throbugh the Beaufort Sea
panel on this point. and noting the panel's task of making recommendations concerning the
decision -making framework to be applied in the region, *'* interest groups were unable to
mobilize the policy process to clarify this 1ssue Such a clarificaion would put the
Beaufort Sea review i an overall decision-making context for the Beaufort Searegion
Although the interest groups had agcess to the policy process through the Beaufort Sea
panel. -{he bureaucratic weakness of FEARO and consequently the panel Imited the

usefulness of the panel as a channel to the policy process for interest groups

The Green ﬁaper Exercise

In Chapter Il 1t was argued there was a general lack of policy guidance to the green
paper exercise and this was, in part. a resuit of the lack of immediate industry interest in
the Lancaster Sound region Compared to the Beaufort Sea review, industry has been
generally rﬁuch less involved In the green paper exercise. This lack ofvinvolvement
resulted 1n only minor influence on the policy guidance for the green paper exercise
Interest groups, similar to the Beaufort Sea review, had little success in influencing the
policy dimension of the green paper exercise. This lack of influence of hongovernmental
actors on the policy dimensién of the green paper exercise stemmed from the initial lack
of clear policy guidance for the exercise and the decreasing interest of industry in the

Lancaster Sound region

I ndustry

.

Despite Norlands' strong interest in Lancaster Sound and its central role in events

leading up to the commencement of the green paper exercise, the company soon became

NFederal Environmental Assessment Review Office, Beaufort Sea Hyd rocarbon
Production Proposal: | nterim Report of the Environmental essment Panel pp.4-7.
#"Terms of Reference”, attached to a letter from John Roberts, MOE, to John Tener, June
14,1981, p.3. This part of the terms of reference specifically refer to future public
reviews the panel mght deem necessary.

L4
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a relatively insigrnuficant actor n both the policy and operational levels of the green paper
exercnsé Norlands proposal to drilt an exploratory well i Lancaster Sound was rejected
by the EARP panel not only because of the lack of context for an environmental
assessment. but also because the EIS submitted by Norlands was deemed deficient by the
panel "' Consequently, Norlands could not claim that its competence to operate in the
Sound was beyond reproach and therefore it could not. on that basis. put pressure on the
government for a relatively short. focussed comprehensive regtonal assessment (After
the EARP report recommending against an exploratory well in Lancaster Sound, Norlands
lost a substantial part of 1ts leverage in the governmental decision—-making process. and. as
a consequence. its influence over the policy process guiding the green paper exercise ’°

When first conceived. the green paper exercise was to include a much broader
geograptucal area. t\h; Northwest Passage transportation route ' However, because of
Petro-Canada's special interest in Lancastef Sound through its drilling acreage in the
eastern part of the Sound. the area of the green paper exercise was narrowed to better
reflect the area of immment industrial activity In addition, the original six month timeframe
was also the result of Petro Canada's intention to apply for a drilling permit and the
impending decision that would be taken on the Arctic Pilot Project Thus, initially Petro
"Canada’'s plans exercised congiderable influence over the timing and geographical area of
the green paper exercise ”

In a direct attempt to influence the policy guidance for the green paper exercise,
Petro Canada pressured the government for membership on the Steering Committe in
order to insure a focussed, expeditious review. As part of this pressure Petro Canada
initially made the r'elease of data from theg Eastern Arctic Mar;ne Environmental Studies
(EAMES) program contingent on its participation in the Steering Committee’?? Petro
Canada's immediate interest in the Sound diminished copsn’derably shortly after the
commencement of the exercise and as a result. its drilling program was deferred.

sFederal Environmental Assessment Review Office, Report of the Environmental
Assessment Panel. Lancaster Sound Drilling, pp.75-77.

$"Norlands' decreasing leverage in the governmental decision—-making process up to and
including the environmental assessment conducted by the EARP panel is discussed in;
Maragaret Anne Davidson, "Policy and Decision—Making in the North: The Case of
Lancaster Sound”, :

1Private Communciation.

3uPrivate Communication. This data is referred to in; Lancaster Sound Regional Study,
"Summary of Reports of Individual Meetings”, Pond Iniet, 1981, p.8; Lancaster Sound
Regional Study, "Newsletter”, No. 2, 1981.

/
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Vi
Consequently the green paper exercise lost some momentum and Petro Canada s efforts

to influence the policy guidance the green paper exercise was to receive were reduced

I nterest Groups - Attentive Public
Other than pressure on DIAND for some type of comprehensive regional planning
process for Lancaster Sound. interest groups had very little effect on the policy guidance

for the green paper exercise A regional planning approach to northern industrial activity

en widely sgpportéd by CARC and the Inuit Tapirisat of Canada (ITC) While
supporting the principle of the green paper exercise for Lancaster Sound. the ability of
mnterest groups to influence the policy dimension of the exercise was constrained by the
uncertain nature'of the process The overall uncertainty to the process meant that
influence over the process was restricted to the operational level of the exercise
Importantl'y. the level of public consultation in the green paper exercise may have
imphcations for future policy in the Lancaster Sound region. As the green paper exercise
evolved there was pressure for future consultation after the final green paper had been
released in order for the public to respond to the proposals of the final green paper. The
expansion of the already extensive public consultation for the green paper exercise was
accepted by DIAND *# Since 1978. with first the Lancaster Sound drilling proposal by
Norlands. then the Arctic Pilot Project EARP hearings, and finally the green paper exercise,
the residents of Lancaster Sound have experienced extensive consultation over the future
of the region As it is intended that DIAND's proposed land use planning process 'take
over’ from the green paper exercise, the experience of extensive public consuitation may
force DIAND to increase the level of public participation envisioned in the land use
planning process.** The extent of public participation in the proposed land use planning
process is unclear.’?* With the exception of the expansion of public consultation in the
green paper exercise, the attentive public's influence over policy in the region may be

mostly felt on future decision-making processes in the Sound.

’23Lancaster Sound Regional Study, "Summary of Proceedings: Northern Workshop”,
‘Resolute Bay, May6-8, 1981, p.13.

34Private Communication.

$25DPA Consulting Ltd,, "Preliminary Planning for the Implementation of Comprehensive
Land Use Planning in the Yukon and Northwest Territories”, p.16.
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One o‘f the factors mitigating against the influence of nongovernmental actors on
the policy dimension of the green paper exercise was the general lack of policy guidance
to the exercise. Because the Steering Committee assumed a reactive stance ih the green

paper exercise. especially concerning the efforts of the Working Group., there was no

consistently active policy -making body for the green paper exercise This lack of active

policy guidance on the part of the Steering Committee resuited in poor access to the

policy process for nongovernmental actors The policy inertia of the federal government
and ' the lack of winterest and leverage of some important nongovernmental actors,
particularly industry, in the green paper exercise caused the green paper exercise to lack

focus and conclusiveness

Summary "
Industry 1s the major nongovernmental actor that has an impact on the pohcy
dimension of the environmental decision—-making processes examined in this study As
ilustrated in the Beaufort Sea review, when industry has specific and immediate interest. it
-

has the leverage necessary to mobilize government at the environmemental

deciston—making leve! Through the exercise of this leverage industry has been able to

affect the substance of the review by presenting a concept proposal in the Beaufort Sea 1

review. Furthermore, with the uncertainty over the decision—-making framework to be
applied, this proposal by industry could substantially affect the future policies applied in
the region by setting the agenda for future decisions. Balanced against industry’'s ability to
influence the_ commencement of environmental decision-making processes is the lack of
industry influence over the timeframe for such processes. Industry's ability to control or
influence the timing aspect of environmental decision-making processes diminishes as the
process develops. |

If the interest is less specific and Iess immediate, industry hfs less influence.
Industry's efforts for a broader policy framework for Beaufort S¥a activity and its
subsequent failures indicates the inability of mdustry to mobilize the policy process at the
broader level of the policy framework. Similarly, in the green paper exercise, the lack of a

specific and immediate interest in Lancaster Sound and the general uncertainty over the
L4
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process was the cause of only a moderate effort on the part of industry to influence the
policy dimension. Nonetheless this moderate effort did ndt significantly shape the green
paper exercise The more certain the process and more specific and immediate the
purpvose of the process. the greater role industry can play at the potficy level of
environmental deicison—making processes )

The role of interest groups in affecting the policy level of the environmental
" decision—-making prpcesses 1S not as important as industry's role For the green paper
exercise the pressure by CARC and ITC for a comprehensive regional planning exercise

prior to ndustrial activity was important in DIAND tiating the green papér exercise but

undoubtedly secondary to the pressure put on DIAND by DOE The pressure for areview

of activity in the Beaufort Sea from various interest groups such as CARC, the Canadian

Nature Fedératvon and the Yukon Conservation Society. which had been building since
1875, contributed to the eventual referral to FEARO However. the exact tming of the
referral was more the result of initiatives taken by Dome Petroleum Ltd After the
referral, interest groups had littie success influencing the policy guidance of the Beaufort
Seareview

The attentive public played only an indirect role in the policy dimension of both
reviews This role was restricted to affecting the overall ttmeframe of the processes
through pressure for the expansion of public consultation. The attentive pubhc and

interest groups, then, have been Ynost succesful in affecting the form of the review,

through more extensive public consultation but not nece?sé?l? the substance of the -

review. This very limited. indirect role is partly the result of the very limited access of the
general public to the policy level of ér\wironmental decision—-making processes

The limited influence of nongovernmental actors on the policy dimension of
environmental decisidn—making processes increases the politicization of the processes.
As policy issues raised by nongovernmental actors are not resolved by the policy procass
these issues are then often raised during the operation of the environmental
decision—making processes. The failure of the policy process to respond to the policy
issues raised by nongovernmental actors transfers the forum for debate of these policy

issues into the environmental decision—making process. In the Beaufort Sea review,

industry has apparently realized the inertia of the policy process and through tHe referral

~
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of a concept proposal to FEARO 1t 1s attempting to have a regional policy set for the

anticipated hydrocarbon development

[ 2

B. The Operational Dimension
The Beaufort Sea Review: Industry

In the Beautfort, Sea review industry assumed even greater predominance among
nongovernmental actors at the operational than 1t exercised at the policy level Just as the
intial tming of the review was largely the result of industry pressure on DIAND, the timing
during the review Is determined by the proponents’ submission of the EIS The pro;;onents
became solely responsiﬁle for the sut‘)mlss}on of the EIS when DIAND waived the normal
government review of the document prior to its public release This waiver appears to be
the result of pressure from industry, EMR, and sections of DIAND for an expeditious
review Once the EIS is released a ninety day review period is provided to all public and
government intervenors before the final hearings are commenced, uniess the panel
decides the EIS 1s deficient and requests more information from the proponents

The proponents began preparing the EIS for the Beaufort Sea proposal in late
1980, ,one year prior to the .guidelune hearings.*** During the guideline hearings the
proponents stated the EIS would be completed by July 1, 1982, However, the final
volume of the seven volume EIS was not released until November 1882 The delay in the
preparation of the. EIS was caused by the proponent's approach in formulating the EIS and
the differing company interests ih the Beaufort Sea region. It should be noted that the
preparation of the 'EIS was a joint effort by the three proponents; Dome, Gulf, and Esso.
From the outset the proponents’ appr'oach to preparing the EIS was to prepare anélsub;nit
a ‘'mega’ EIS??? The EIS would be an attempt to cover all of the issues the proponents
anticipated would be discussed in the hearings. In deciding to prepare a very broad EIS,
the proponents were attempting to receive the broadest clearancel possibfe for their
proposal from the Beaufort Sea panel. This objective was facilitated when the panel
abdicated the respvonsibility of clearly stating the objective of its review. By not explicitly

3126Private Communication.
377Private Communication.
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stating the purpose of 1ts review. the EIS which attempts to cover all possibie issues
regarding the future hydrocarbon activity in the region becomes the most important’
etement In shaping the discussion In the hearings and consequently, the substance of the
review

In attempting to produce a mega EIS. the proponents increased their own internal
disagreement over the contents of the EIS Dome took the lead role in preparing the EIS
and ifs approach was to prepare a very broad EIS Both Esso and Guif. partly as a result of
therr experience in the ill-fated Arctic Gas consortium took a more conservative
approach to the EIS3* In additon. with Dome's deteriorating financial picture, Esso and
Gulf began to realize they may become the lead companies in the Beaufort region and as a
result the Beaufort Sea review The tial difference in approach toward industrial

4
proposals in the North among the propenents and Dome's increasing financial dif ficulties

aggravated the dif ferences in the preparation of the EIS /

The delay in-the submission of the EIS was also the result of increasing friction
between Dome and both Gulf and Esso on another front Because of the geographical
location of Dome’'s acreage in the Beaufort Sea, a tanker transportation system would
permit the earliest development of Dome's reserves. Conversely, Esso and to a lesser
extent Guif both favor a pipeline transportation system This basic disagreement increased
as the EIS was being prepared and caused a delay in the submission of tfje document »7° It
should be noted that the concurrent use of both transportation systems s highly uniikely
because of the scale of development proposed and the anticipated size of the initial
commercial reserves; although even the production rat8s proposed by the various
companies differ significantly.?*

The internal disagreements among the proponents may have implications for the
final hearings of the Beaufort Sea review and for any future environmental regional
3Egso was represented in the Canadian Arctic Gas pipeline proposal by its parent, Imperial
Qil. Canadian Arctic Gas Pipeline Ltd. was one of the proponents of the Mackenzie Valley
pipeline in the mid— 1970s. The decision against their proposal made a number of the
member companies more ‘conservative' in their approach to industrial development in the
- North. Canadian Arctic Gas and the Mackenzie Valley pipeline proposal is discussed in
Francois Bregha, Bob Blair's Pipeline: The Business and Politics of Northern Energy
Devel/opment Projects, (Toronto: James Lorimer, 1979).

9 etter John Roberts, MOE to Marc Lalonde, Minister Energy. Mines and Resources Juné
11, 1982; Private Communication.

»Government of Canada, Senate, op. cif., Submission of Canadian Arctic Resources
Commmee ‘Canadian Arctic Marine Energy Projects”. No. 19A March 16, 1982, p.25.
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clearance One of the proponents indicated that it would appear separately in the EARP
hearings. shoujd the company's interests be be.tter presented in this manner *'* Should the
proponents partnership dissolve during the review, the p;n\el will be forced to aggregate
a further increase in the streams of information for the review Second. the experience
of the proponents in ther ‘partnership’ was such that 1t 1s unlkely that regional
hydrocarbon developrment proposals would be approached through a partnership of the
major companies Future environmental decision-making processes reviewing regonal
hydrocarbon development proposals may be forced to deal with a number of
environmental impact statemerits in a review

The dominance of mdustry thfough its contro! of the EIS in the operation of the
Beaufort Sea review 1s also indicated by the participation of the proponents in the

“The guideline hearings The EIS had been in preparation at least one year prior to the hearings

hogs
O
on tl e QUIdelli es |Ol tl e pl epa athI o tl e EIS COI‘\dUCted by tl e Beau10lt Sea pal 'e'

Although the proponents were present at all‘ the hearings and made a presentation at the
meetings, the proponents did not raise any co)nplalnts with the EIS guidelines or request
any substantive changes to the guidelines’*

Generally the proponents viewed the gutdeline hearings as 'whee! spinning
exercises’? The relatively minor participation of the proponents in the discussion
concerning the guidelines for the preparation of the EIS and the extensive effort in
preparing the EIS prior to thé gundeline‘ hearings suggests the proponents were
formulating the EIS according to their own perceptions of what the Beaufort Sea review
should accomphsh and what information the review would require. The process and the
Panel, at this point in the review, were dominated by the proponents. '

The over—riding concern of the proponents in the Beaufort Sea review is to have
the review completed as expeditiously as possible. The sooner recommendations and

N
decisions are reached the sooner corporate planning can proceed. For this reason, the ¢
proponents and a number of interest groups which favored a regional planning exercise
wére unable t‘o reach an agreemeht over the correct environmental decision—making

¥1Private Communication.
. 33?In an evalugtion of the impact of the funding program for the guideline hearings Graham

et al. attribute two out of sixty—one changes to the guidelines from requests from the

proponents. However, their accompanying list only indicates one minor change to the

guidelines; see Graham et al., op. cit. - »

33Private Communication. This view was also held by a number of interest groups.
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process that should be applied in the Beaufort Sea region The Dene Nation attempted to
to have Dome and Esso request an ad hoc regional planning process prior to the EARP
hearings However both companies instead supported the imtiative In land use planning that -
the government announced.?* In prur-wmple industry supports land use planning in the
North»’* However the practice will be supported only if it contributes tO expeditious

decision—-making .

! nterest Groups . s

The single most important 1ssue for interest groups m the Beaufort Sea review
spectfically and environmental deciston—-making processes generally, 1s the provision of
funding for partlc.;&@uon Typically. funding for intervenors has only been given full
recognition 1IN ad hoc situations ’** EARP does not include a funding program for
mterveﬁors and In the past no such funding has been proylded despite requests for
funding to previous EARP panels **" The issue of funding culrr:a\/ited in 1980 when CARC,
COPE. ITC and the Yukon Conservation Society withdrew from future EARP reviews unless
a funding program was established. During the period after the referral of the Beaufort
Sea proposal to FEARO and before the guideline hearings, pressure was put on the
government to provide funding for 'public intervenors in the review by a number of
interest groups. Letters were sent from CARC to FEARO, the Beaufort Sea Community
Advisory Committee to DIAND and from the ITC tol DOE; all requesting funding:** On
August 8, 1981, three months prior to the first guideline hearings a funding program for
public intervenors was announced by the Minister for Environment on a ‘one time only’
basis.>¥* ‘

The provision of funding for public participation involved three problems for the
Béaufort Sea review; fiming, the recipients and the amount The late announc;ement of the
funding program and the late allocation of funds to the recipients Iirl;uited the impact of the

recipients in the guideline hearings. The annoxf}gement of funding was made on August 8,

3*Private Communication.

WPDPAIDIAND Beaufort Sea Regional Planning Overview, (Draft), June 25, 1982
13¢Raj Anand and lan G. Scott, Q.C., "Financing Public Partncpatlon in Environmental
Decision—Making", Canadian Bar Review, 60:1(March, 1982), p. 107.

3"Federal Environmental Assessment Review Office, op. cit, p. 80.

31Grahamyet. al., op. cit, pp.9-11.

13Minister of Environment, "Release”, August 8, 1981, “ ’
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1981 with a deadline for applications of September 11 1981 and the allocations to be
made September 25 only slightly more than one month prior to the commencement of the
guideline hearings The compressed timeframe under which the funding was allotted
resulted in many participants focussing their efforts on research f?or the final hearings and
questions about the decision-making process bemg apphed in the Beaufort Sea region **°
Comparatively Iittle attention was paid to the techrnical agspects of the guidelines for the
preparation of the EIS by the recipients The time constraints handicapped the less
experienced and less orgénlzed groups and native groups who typically require more time
because of consensus style decision-making fhe Beaufort Sea Community Advisory
Commuttee an urﬁbrella organization of communities in the Beaufort Sea breglon, did not
participate in the guideline hearings because of the restricted tmeframe Because of the
tfunding procedure very little work was undertaken by interest groups prior to the
gutrdeline hearings because of the funding procedure
An essential element to the credibility of the environmental decision-making
process is public participation With the provision of funding. interegst groups such as
CARC. ITC and the Yukon Conservation Society participated in a process that they would
normally not ;ave participated ll':\ However, because funding was provided, someAgroup;
such as COPE and the Canadian Wildlife Federation. who might have particip'z;.i'ed anyway
did not do so when their final allogation of funds was drastically reduced from their
original application Funding for public participation then, can be a double-edged sword.
A‘Edition’ally, the credibility of the Beaufort Se_a review suffered eas gt’A‘Was preceived
northern based groups were under—~funded. "The smaller communities rﬁeived bo-th,a
smaller propqrtion of aliotted funds and a smaller percentaﬁe of amounts requested than
the other categories of eligible groups. "*** Part of this problem was viewed by some
northern residents as the necessary result of the funding program be;ng controlled by a
group of senior civil servants, predominantly from Ottawa Somewhat surprisingly, the
£r0d|bmty of the Beaufort Sea révuew was not necessaruly served by the provision of a
funding program. 7

’“Graham et al, op. cit, p. 55; Private Corr:?nunncatlon

31Graham et at, op. cit, p.140. v
Mibid, p53.

ihid., p.50.
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Finatly. the amount of funding provided in the funding program was uncertain and
eventually led to the withdrawal of a number of nterest groups The funding program was
based on the fiscal cycle of the federal government Funding allottements were made to
various groups per year In 1981 a total of 3325,0.00 was provided for the six months to
March 1982 For 1982 $282 500 was provided out of requests totalling s1.169.272 for
the full twelve months with the provision some additional funds could become available ***
As a result of the apparent reduction in the governments funding for the review the
Beaufort Sea Research Coalition withdrew from the process

The process for allocating funds for public intervenors in the Beaufort Sea review
raises a number of issues for environmental decision-making processes First it 1s
noteworthy that the funding process was premised on the fiscal cycle of the federat
government,' not the' scheduhn§ of the various aspects of the Beaufort Sea review
Second. the uncertan ievel of funding to be'provncljed for the total review Indicates a low
level of commitment by the federal government to public participation in the Beaufort Sea
review The level of commitment in this area 1s ullustrate‘d by the amount of support
industry received in 1982 compated to the relatively insignificant amount provided for
public particpation In a letter from John Roberts, MOE to Marc Lalonde. MEMR. 1t was
pointed out that $400 million had been spent to accelerate exploration in the Mackenzie
Delta but only slightly more than $600.000 was provided for public participation in the
environmental decnsion—makmg process which was reviewing a proposal much larger than
an exploration program ’** |

Third. the funds for this program did not come from DOE or F.EARO but from the
initiator. DIAND. DOE and FEARO have been unable to generate funds for public
participation from the central agencies of the federal government The buréaucratac
wéakness of DOE and FEARO within the federal government is illustrated by their inability
to facilitate public participation through the provision of funding in the execution of their
mandates.

The uncertainty of the funding process and the subsequent dissolution of the
Beaufort Sea Research Coalition have hampered the 'technical aspects of the Beaufort Sea
review. Te BSRC was a group of five interest groups which formed a coalition for the

Msprivate Communication.
13| etter John Roberts, MOE to Marc Lalonde, MEMR, June 11, 1982
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Beaufort Sea review the Canadian Nature Federation Energy Probe CARC  Yukon
Conservation Society and the Arctic International Wildhfe Range Society This coalition
was formed so that the resources of all the groups could be pooled under one umbrelia
organization and to eliminate duphication of etfort The pooling of resources also allowed
the h'rl;wg of more qualified personnel and would permit the groups to work from the
same information base '** The coalition represents some of the most active and
sophisticated mnterest groups concerned with the North However with the funding
announcement for the fiscal year ending 1983 CARC and the Canadian Nature Federation
withdrew from the coalitton The coalition s funding request for 1383 was $303 250 and
ther final allottment was 100 000. with the provision more funds may become available
For the previous six month period in 1882 the coalition received $S134 000 It should be
noted that in therr origmal submission for funds the coalition indicated to the government
theirr funding requirements for 1983 as well as 1982+

The remaining three groups continued in order to complete the research already
undertaken by the coahtion under the name of the Beaufort Sea Alhance It 1s uncertain at
this time how much of this research will be brought to bear on the Beaufort Sea review
because the amount of participation in the review by the remaining groups I1s also
uncertan  Nevertheless. some planned research had to be reconsidered in light of the
actual funding received but more importantly little momentum f_or research programs was
generated. Thg uncertain funding program resulted in a haphazard approa;::h to research
for the Beaufort Sea review which will probably diminish the technical analysis in the

review and imit the substantive impact of interest groups on the review

Public Participation®

The attentive public and interest groups were provided a potentuaIIAy significant
opportunity to inﬂuenc\e the Beaufort Sea review at the operational level. Extensive public
consultation before the final hearings of the Beaufort Sea panel were held through an
information seminar in November 1980 and hearings on the guidel;nes for the preparation
of the EIS in November and December 1981 However three problems arose which
limited the influence of the attentive public anll interest groups at the operational level.

4¢Private Communication
MPrivate Communication
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First  the problem of structuring public participation into  environmental
decision -making processes at the most productive point was evident during some of the
guideline hearings '** At times. during community sessions and through interventions by
local residents or representatives of local communities. the concerns ratsed were directed
toward some of the broader issues raised by the proposal. not i1ssues raised by the draft
guidelines Consequently. the guideline hearings occassionally became the forum for the
discussion of 1ssues that would be more appropriately addressed during the final guideline
hearings Addmohallyv the unresolved policy i1ssues. specifically the rolg—z of the Beaufort
Sea review 1n the overall decision-making framework often domimated the gudeline
hearings '**

Furthermore. public participation 1s faciitated when a general sesston is held early
during the review period in which all major intervenors make a presentation This
approach sets the most complete agenda for the review at the outset and allows for the
most complete z;nd extensive discussion of the issues during the balance of the review In
the Beaufort Sea review the first generat session on the guidehines was held November 20
at Inuvik, after five community sessions had aiready been Held Even at the general session
at Inuvik DIAND did not make a formal presentation nor did a number of interest groups
who delayed their presentations until Iatel: i the review schedule, partly as a result of the
late funding allottments

lee importance of an early identification of the issues increased when a panel
composed of nongovernment personnel was appointed. As this panel had limited previous
experience with the governmental process in the North and EARP. an early identification of
the issues would assist the panel in focussing the baiance of the public review process. it
should also be remembered that the panel was appointed after the initial information
seminar at Caigary in November 1880.

Second, in a number of interventions before the panel at the guideline hearings

there were requests from northern based intervenors for more simplification in the

- —— i — ——

34For a discussion see; L. Graham Smith, "Mechanisms for Public Participation at a
Normative Planning Level in Canada", Canadian Public Policy, 8:4(Autumn 1982), p.552.
1sB8gaufort Sea Environmental Assessment Panel, Draft Guidel/ine Meetings, (Transcripts),
Tuktoyaktuk, Nov. 18, Statements by Le Meur, Craig, pp.45~52;. Tener, p.54; Stutter,
pp.85-86; Inuvik, Nov. 19, Statements by Njooth, Lueck, pp.58-76; Whitehorse, Nov. 23,
Statements by Charlies, pp.37-52; Porter pp.118-120; Armstrong, p.72. See also
Graham et al., op.cit, p.53-59. '
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guidelines Conversely a number of government interventions and interest groups

requested more detall '** The BSRC found both problems with the guidelines

It 1s possible that, on the one hand broad 1ssues will be lost In a sea of detail
but that on the other hand. the detall will be insufficient for specific decisions
and may prove to be irrelevant when preliminary plans are revised to project
and site specific proposals ** "

The tension between 'simplification and ‘detall’ in the review 1s partly a result of the
relatively recentydevelopment of environmental impact assessment processes The
methodology for such processes is still evolving For nongovernmental actors. the
formative stage of environmental decisiton-making process development creates a tension
between the provisions for effective participation by the attentive public and the more
sophisticated interest groups .

The second purpose of the guideline hearings was to stimulate public interest in the
/Beaufort Sea review During the guideline hearings a number of intervenors complained
over the Iack of prior information for effective particpation; especially the communities
of Oid Crow, Fort McPherson, and Inuvik 32 Mitigating against the maintenance of public
interest in the Beaufort Sea review is the time period between the guideline hearings and
the final hearings. which will probably be in excess of eighteen months Unless the
mformal information seminars conducted by the panel's secretariat in the interim period
are highly successful, the momentum for public interest in the Beaufort Se.:; review could
dissipate

Third and finally, the previously mentioned probiems concerning the types of

issues and the point at which they should be discussed in a public process. have been
exacerbated by the general lack of policy guidan;:e for the review. Whereas, the first two
issues are, to some degree, endemic to environmental decision—making processes, the

lack of clear policy guidance further diffuses the focus of the processes. As a result the

s*Begaufort Sea Environmental Assessment Panel, op. cit, Tuktoyaktuk, Nov. 18, 1881,
Statement by Le Meur, p.45. Inuvik, Nov 19, Statements by Hill, Ericson, pp.25-57. Nov.
20, Statement by Pluim, p.139; Whitehorse Nov 23, Statement by M,ckay, p.63.
3s1Beaufort Sea Research Coalition, op. cit, p.5. -

332bid., Inuvik, Nov. 20, Statement by Simpson, pp.114-131; Calgary, Nov 27, Council for
Yukon Indians, pp. 105-114.
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attentive public and interest groups have little ability to set or significantly influence the
agenda for the process and are forced to react to an agenda and focus for the process

that has been primarily developed by industry

The Green Paper Exercise

There were two components to the operational level of the green paper exercise
the resource inventory component and the best use’ component The resource mventory
part of the process involved the accumutlation and aggregation of existing scientific data
on the Sound As the resource inventory part of the green paper exercise was
comparatively clear in its purpose. nongovernmental actors had the least difficulty
providing comments and criticismsf.for this part of the process Unlike the EIS the
resource inventory part of the green paper exercise was not the central document or
element in the process Consequently the conflict of the process centered elsewhere
Because of the scientific nature of the resource inventory, interest groups and industry
were the leading nongovernmental actors in this part of the process ?**

Funding generally was not a problem for interventions in the green paper exercise
for either the attentive public or public interest groups The focus of the green paper
exercise was not on narrow scientific analysis of environmental implications of certain
activities or the resource inventory component but on the .broader ‘policy’ oriented
questions which typically do not require the in-depth research of EARP. The scientific
data contained in the draft green paper was mainly a summary of existing data and was not
used as the basis to argue for a particular plan or option for the region. Consequently,
there were no large—scaie research requirements placed on nongovernmental particpants
in the exercise. Nevertheless, tﬁe Baffin Region Inuit Association, (BRIA) did encounter

some dif ficulty in receiving funding s<_> that it could participate to the degree it desired.’s*

133_etter from: RF.B. de Caen, Ur\uorTOrf’Co any of Canada, December 4, 1980, J. Riddick,
Polar Gas Project, Dec. 4, 1980; J.J. Staka, Shell Canada Resources Ltd., January 6, 1981;
GE. Cooper. Noranda Exploration, Jan. 13, 1981; B. Dixit, Arctic Pilot Project, Jan. 19,
1981, M. Amarook, ITC, June 5, 1981 to Dr. H.J. Dirschl, Project Manager, Lancaster
Sound Regional Study, DIAND; and R. Pratt, Canadian Nature Federation, June 19, 1981 to
Dr. Peter Jacobs, Chairman, Public Review Phase. Open file of submissions to the
Lancaster Sound Regional Study, DIAND, Ottawa.

354"Statement by BRIA to Lancaster Sound Regional Study”, read by R. Pumphrey, May 7,
1981, p.2. Open file of submissions to Lancaster Sound Regtonal Study, DIAND, Ottawa

-
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The Search for Focus

In attempting to develop a ‘best use for Lancaster Sound. interest groups
(excluding industry sponsored interest groups) played the most significant rolfz of
nongovernmental actors Although oniy partially successful the efforts of these groups

were drected toward providing focus for the exercise and clanifying the pubhc

consultation of the exercise

Prior to the commencement of the green paper exercise a workshop was

1

organized by Petro Canada and CARC to discuss the issues surrounding the development
of Lancaster Sound From this workshop emerged seven principies to guide

decision—-making in Lancaster Sound

1. Maintenance of biological productivity and environmental quality

2 Integrated environmental management

3 Consideration of interrelationships between biological technical and social
concerns

4 Rights and responsibilities of northerners

5 Protection of special areas

6 Regional and long-term management

7 Accident prevention and mitigation of environmental damage ***

It was hoped by the organizers of this worl:shop that the prior establishment of these
tentative principles would provide some focus for the green paper exercise and lead to a
further development and elaboration of the principles for environmental decision-making
in the Lancaster Sound region.’** However, the draft version of the green paper, which
was released one year after this workshop virtually ignored ithe question of management

\
|

principles.

At the end of March 1981 a workshop organized by CA,RC, ITC, BRIA and the four
communities most directly affected by the green paper exercise was held at frobisher
Bay. This workshop was to discuss the draft green paper which ‘had been released four
months previously and discuss how the public review phase of the green paper exercise,
which was scheduled for April and May 1981, should be approached. The workshop
concluded with agreement by the particpants that the seven principles for development of

SEF. Roots, ed. Lancaster Sound: | ssues and Responsibilities, (Ottawa Canadian Arctic
Resources Committee, 1880), Chapter 2.
¥¢Private Communication.
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the region developed at the 1979 cdhference should be adopted An eighth principle
relating to a land clams settlement before development was also proposed These
principles had already been widely discussed and a general consensus reached at the 1979
conference Thus this was a second attempt by members of the attentive pubhc to have
these principles placed on the agenda fo}\\duscussuon It shouid be noted that both Petro
Canada and Dome had also previously supported these seven principles **’ 4

The pregsure for discussion of these principles became evident vyhen the Working
Group suggested seven principles. which were similar although not as broad. in the
backgolund material for use at the southern workshop held at Ottawa, May 25-27, 1981
However, during the workshop a number of participants argued the original seven
principles that had been proposed were moré useful. at least as a starting pomnt for
discussion l-" Pressure for the inclusion of these principles for development appears to
have been eventually successful as the final green paper lists these seven principles for
discussion ‘

Despite the inclusion of the seven Vprmcnples in the final green paper, the overall
success of nongovernmental actors in this issue remains uncertan The exact rc;le thesé
principles are to play in the decision-making on Lancaster Sound remains unclear The final
green paper does not ste;te how the principles will be eventually used. if at all; or at what
point the prihciples could be adopted by the government. The final green paper concluded
at one point "The suitability of these tentative principles to serve as a base for regional
planning objectives for Lancaster Sound will have to be carefully examined.” It then goes
on to propose that these 'tentative’ principles be used as performance criteria for
assessing resource options ’** Despite efforts of close to three years by some interest
groups and agreement by industry, the finaligreen paper was not conclusive with respect
to these seven principles.

One of the basic problems for the participation of nongovernmental actors at the

*'D.J. Gamble, "Lancaster Sound Region: Workshop Overview", Carleton University,
Ottawa, May 25-27, 1881, (Ottawa Canadian Arctic Resources Committee, mimeo, 1881),

R% X » . :
¥!Lancaster Sound Regional Study, “Summary Report-Work Groups C: Southern
Workshop”, p.1; “Report of Work Group B: Southern Workshop”, p.4; Open file of
submissions Lancaster Sound Regional Study, DIAND, Ottawa.

*$’Lancaster Sound Regional Study, 7he Lancaster Sound Region: 1980-2000, Green Paper,
pp.42-45, :
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in soliciting public participation in the exercise As stated previously the draft green paper
did not propose any firm options for the future of the Lancaster Sound region, rather 1t
asked four questians In not proposing firm options or detaled ideas. the draft green
paper was placing the responsibility of developing detalled options and ideas on the
participants **® Originally, options were to be included in the draft green paper However,
uncertainty over what options should be included and how they should be stated forced
the government participants to retreat from this position The draft green paper was too
general for useful publc dvscuss-non i Consequently, the draft green paper had hnmited
effectiveness in focussing and stimulating pubhic participation

ITC in particular responded negatively to this exclusion Acc5rd|ng to the ITC.
DIAND had promised to suggest some development options which the green paper
exercise would then develop®and elaborate *¢! Apparently in response to the complaints
concer;ung the lack of options in the draft green paper. the Working Group proposed
four options for development to be discussed at the southern workshop, only three
months after the release of the draft green paper These options ranged from a complete
defefrral of all activity in the region for faveAyears to active promotion of all viable
developments All four work groups at the southern workshop found it difficult to
discuss these options because they either were unrealisitic’ or lacked detail. Instead, there
was an effort to focus the exercise on an elaboration of the rules of the game’. In other
words. what decision~making process should be employed in future decisions concerning
the region *¢* This was an effort to focus the green pap;r on ‘process type options rather
than 'development type options. The final green paper regognized thé concern over the
type of process that should be employed in future decision—-making on the Sound and

suggested two planning processes which might be considered.’*

o0l ancaster Sound Regional Study, Pub/ic Meeting: Resolute Bay, NWT ., (Transcripts),
Vol. 2, {Toronto: Nethercut and Company, May 1981), p. 148.

i/ galaaq, 3:5(March 1981), p.1.

12bid.; ITC Newsletter, "ITC's Reaction to the Draft Green Paper”, March 25, 1981.

363 ancaster Sound Regional Study, "Summary Report-Work Group A", p.3; "Report of
Work Group B", p.2; "Summary Report-Work Group C’, p.4; "Work Group D: Draft
Options”, p. 1. Open file of submissions to Lancaster Sound Regional Study, DIAND, Ottawa
34 |ancaster Sound Regional Study, 7he Lancaster Sound Region: 1980-2000, Green
Paper, p. 37. ‘
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Role of Industry

After providing part of the mitial momentum for the green paper ‘exercise.
industry’s nhvolvement in the green paper exercise dimintshed Industry's concern with the
exercise was that it not produce decisions that could restrict future mdustruai activity in
Lancaster Sound A problem facing industry as well as other participants in the process
was the uncertainty over the types of decisions the exercise would lead to and \prh’al\type
of information was therefore required by the exercise For example, Dome submitted
papers on oil spill research and tanker development Although relevant, neither paper
related to the green paper exercise directly *¢* Mining éompames and associationg stressed
the environmental compatabihity of mining proposals that might involve the region ’** In
response to the draft green paper a number of submissions from industry maintained
non-renewable resource development should not be excluded from the region Generally
industry—sponsored submissions to the green paper exercise stressed the need to take a
national' rather than regional perspective on the future of the Sound. which implicitly
suggested non—renewable resource activity should not be restricted '’

Beyond maintaining some pressure for non-renewable resource activity in the
region, the independent influence of industry is difficult to determine The southern
workshop held in Ottawa was the forum for most direct activity by industry. However,
this workshop was divided into four work groups which contained representatives from
most of the diverse interests in Lancaster Sound. In addition to a genera lack of immeduaté
interest in the region and a lack of focus to the exercise, Industry’s pos1ion in the process
did not provide the necessary leverage for industry to have a significant impact on the
exercise at the operational level.

' /

3¢SW M. Pitsruzak, "Dome Petroleum's Oil Spill R&D Program for the Arctic”;

B.M. Johansson and J.T. Stubbs, "The Development of an Environmentally Safe Arctic
Tanker”; Open file of submissions to the Lancaster Sound Regional Study, DIAND, Ottaw %
¢Mining Association of Canada, "A Submission to the Steering Cdmmittee on the
Lancaster Sound Regional Study: Ottawa Workshop”, May 25-27, 1981, p.4; Cominco
Ltd. "Submission by Cominco- td. to the Lancaster Sound Regfonal Study Workshop”, May
1981, p.3; Ogfen file of submissions to the Lancaster Sound Regional Study, DIAND,
Ottawa. '

s¢’Alberta Chamber of Resources, "Position Paper on Lancaster Sound Regional Study”,
May 22, 1881; Norlands Petroleums Ltd. and Magnorth Petroieum Ltd., "Submission to the
Government Green Paper Committee on Lancaster Sound’, Ottawa, May 25,26,27, 1981;
Open file of submissions to the Lancaster Sound Regional Study, DIAND, Ottawa
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Public Consuftation and Land Clarms

The green paper exercise and the final green paper also dealt with two additional
issues that nongovernmental actors raised which should be briefly mentioned At the
workshop organized by CARC. ITC and BRIA in March 1981 after the release of the draft
green papef, concern was expressed over the future public consultation in the process
These groups were worrjed the_t after the preparation and release of the final green paper
there would be no further public consultation on the pro'posals that were anticipated in the
final green paper Originally this concern appears justified Shortly after the release of
the draft green paper the Charman of the Steé;i.ng Commuttee, Maurice Ruel stated there
was no plan for future public consultation after the final green paper '** However during
the northern public review phase of the exercise R Hornal of DIAND committed the
departf'nem to a further round of public consultation after the final green paper was
released

The lﬁsue of land clams and the future of Lancaster Sound was raised by natiye
groups dﬂw exércise. Consistent with their general position native groups wantgd -
the green paper to recognize 'no development before a settiement of land claims’ as an
option in the green paper *° The issue of land clams was particularly troublesome for a
number of participants One work group at the southern workshop in Ottawa reported:
"The lack of a land claims settlement and political development decisions are frustrating all
aspects of the present planning process for the Lancaster Sound region ™’ While often
recognizing the importance of the issue, many participants were unable to place the issue
ih a context with the green paper exercise. Nevertheless, the final green paper recognized
land claims could play an important role in the future decision—making and decision—-making
processes in the region and recommended such processes be modified as necessary
when a land clams settiement is reached. Thus, some nongovernmental actors
experienced some modest success in having the land claims issue recognized in the final

green paper.

t/gal/aaq, 3:5(March 1981), p.1.

3nuit Tapirisat of Canada, "News Release", April 2, 1981,

1% ancaster Sound Regional Study, "Summary Report—-Work Groups A: Southern

gVorkshop" p.2; Open fnle of Submissions to the Langlster Sound Regional Study, DIAND,
ttawa. -
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Summary

The overall success of nongovérnmental actors in mfluen.cmg the green paper
exercige was mited The final green paper responded to many of the issues raised by
nongovernmental actors through its discussion of deve_!opment options \decnspmmakung
structures land clams, the seven prmdples for development and acceptance of further
public consultation. However, this response occurred at a late stage of the process The
agenda for the green papér exercise was not set until the exercise V)as nearing
completion The process lacked the necessary focus for effective participation by
nongovernmental actors at the operational level because of the late setting of the agenda
The late agenda-setting and lack of focus to the green paper exercise was a result of the
overall uncertainty concerning the exercise at the outset. )

The meertamty inherent in the green paper exercise at its outset appears destined
to continue to affect the green’ paper exercise Despite the eventual success
nongovernmental actors achieved in influencing the fina! green paper. a major problem
with the exercise remains The lack of conclusiveness to the green paper exercisé
suggests the actual influence nongoverﬁmental actors play in the overall decision-making
on Lancaster Sound 1s. at best, uncertain at this point in time  As stated previously, DIAND
Is planning on having its land use planning process proposal take over from the green
paper exercise ! This could\have two implications for the green paper exercise First, the
green paper exercise and the influence of nongovernmental actors in the exercise will only
affect decision—making on Lancaster Sound to the extent DIAND incorporates into the land
use planning process the information and consensus gained from the green paper
exercise; particularly in ;he areas of the seven principles aliuded to and the planning
processes proposed. Second, it should be noted that as of July 1, 1982, DIAND had let
out three contracts for preliminary land use planning in the North. However, the Lancaster
Sound region was not included *’* As decision—making on Lancaster Sound appears to have

been pushed further into the future the overall influence of the green paper exercise and

the nongovernmaental participants may be reduced with the slippage of time.

3MPrivate Communciation.
1Private Communication.
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C. Conclusion

The rolé:

'3'\07 nongovernmental actors n the enwvironmental decision-making

s

processes\under exammatnon in this study 1s strongly affected by an apparent uncertainty
on the part of the feteral government over the purpose and proper process for proactive
environmental decision~making This uncertainty mttnaliy stems from the lack of a clear
unambiguous policy framework for northern industrial activity This broad policy
uncertanty manifests itself at the operational level of these environmental
decision—making processes through the falk of a clear sense of direction and focus té the
processes. ’

The meertaunty inherent to these processes can be partially overcome when
industry has an immediate and direct interest Industry, generally has been unsuccessful in
having a clear policy framework for industrial activity articutated However, In the
Beaufort Sea review it did affect the timing of the commencement of the review
Although hmited, this influence 1s sign‘i‘hcant fo\r environmental decision—-making processes
because 1t af"fected the substance of the\ debate in the process. Rather than reviewing a
specific project. the Beaufort Sea review is examining a concept or plan

The role of industry in the green paper exercife contrasts sharply with its role in
the Beaufort Sea review. The green paper exér;ise was largely an 'in house operation It
was dominated by the federal civil service Altr\fqugh Pet(‘é Canada was unsuccessful in
placing nongover\mental personnel on the Steerln;;\ Eommuttee the company's interest in
the Sound narrowed the geographic scope of the ex\ermse Thus, it would appear that

when industry has a direct and |mmed:ate interest the pohcy procegs is responsive to the

extent that industry can have significant infiuence over the substance of an environmental

%,
A

decision—making process.

Interest groups and fhe attentive public have had little impact on the policy
dimension of either process. Their input was restricted to having the public consultation
- component of both processes exp%ed However, these expansions did not necessarily
result in increasing infiuence over the substance of the debate in \he processes. The
uncertain funding procedure in the Beaufort Sea review severely lirhited the impact of
interest groups and the attentive public. The late "agenda—setting in the green paper

exercise also undermined the influence of the attentive public and interest éroups.

Je.
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Although a significant component of public participation was structured into both
processes, other struCtural aspects of’t.t.\%;processesvsuch as agenda-—setting or the
funding/timing 1ssues worked against effect:u‘e public participation The expanston of the
public consultation component had more impact on the form of the debate in these
processes than on the substance of the debate.

The final i1ssue raised by the federal government's uncertainty over these
processes i1s the linkage to future policy-making In the Beaufort Sea review industry has
clearly stated its goal of receiving policy clearance for hydrocarbon development in the
region Industry's predominant position in this process suggests industry could have a
significant impact on future policy in the region In the 'green paper exercise, the linkage
of this process to future policy—making is unclear Although interest groups and the’
attentive public met with some success in having the final green paper address the issues
raised, the uncertainty over the future use of the green paper makes the linkage to future
policy-making in the region unclear Should this uncertainty be clarified and the final green
paper end up play'ing an important role in future policy—making for the region: interest
groups and the attentive public could have had a substantive impact on the future of the
region |

The uncertain in\stituti'onal framework and the resulting inertia of the policy process
undermine .the effectiveness of nongovernmental actors in exercisipg substantive
influence on proactive decision-making processes. Even when some consensus develops,
és in the green paper exercise, the federal government appears unable or unwilling to

)
provide a‘?’mechanism to build on this consengus which would lead to clear policy and
specific decisions. Clear policy and specifi.c decisions will only, emerge in response to a
particular proposal which will result in a continuing dominance by inaustry of

wn

. . 9
environmental decision—making processes.



VL. CONCLUSION
( , .

In Chapter | 1t was argued that environmental deC|sn0n~m€kmg processes in the
past have suffered from two major problems. the lack of a clear policy framework and
the lack of a regional planning context In addition a number of secondary problems were

A identified such as assessment capability. tming and public participation To some degree
all of these problems have arisen in this examination of the green paper exercise and the
Beaufort Sea review The major theme apparent in this study and at the heart of the

recurrence of these problems being uncertainty

-

A. Secondary Problems
Uncertainty has been the basic cause of problems identified regarding the
assessment capability “public participation and timing of these processes Most important
has been the uncertainty which has af;ected the technical capability of both processes
This uncertainty can be reduced to one concept. information uncertainty in the green
paper exearcise, uncertainty over the arocess has made it difficult for the participants.
whether they be governmental or nongovernmenta! actors, to have a clear perception of
the type of information requiréd-for the process. Similarly, in the Beaufort Sea review,
" information uncertainty would appear to have arisen out of the very general, conceptual
nature of the proposa/. This uncertainty, too, has led. to uncertainty over the process. For
the participants, especially the governmental participants, this uncertainty has limited the
ability of these actors to provide the information request;&}by the Beaufort Sea panel.
The general uncertainty concerning environmental decision-making processes
prompted industry to request an EARP review very early in the devplopment of its
hydrocarbon production proposal for the Beaufoﬁ Sea region. Beyond this iésup of

~

( ?timing, both processes will have taken over fhree years to complete. Aithcugh such an
-\ extensive timeframe can contribute to ‘good environmental decision-making, it is no
-guarantee. Against this consideration are the tremendous costs involved in committing

personnel and resources to these processes for this time period.

N N .. " 142
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Finally uncertainty has been reflected in the goverrwmgnts approach to publhc
participation in the Beaufort Sea review The haphazard nature of the funding program
created uncertainty for a number of important participants concerning ther level of
participation and may have important consequences for the technical assessment capabihty

of the Beaufort Sea review

B. The Policy Framework

The basic cause of the uncertainty inherent to environmental decision-making
processes in the North s the vague. uncertain and ambrguous framework of public polhcies
being applied in the North At the general level the framework of public policies Is very
general Whereas the generality of this level of public policy 1s not a pr&)blem in itsetf it
has not beean supplemented by clear. specific sectoral policies For examé&e, the northern
hydrocarbon devetopment policy i1s premised on keeping the optsdns open  This provides
iittle gurdance to tndustry and environmental decision—-making processes which are forced
to respond to industry's plans The lack of a clear policy framework has increased the
politicization of what are already value-laden decns'on;maklng processes and pu; pressure
on these proces\-ses (when decisions and recomme'ndatno'ns must be made) to adopt a
policy -setting function .

This is not ap aty;")ical result when an uncertain policy framework exists "The
increased generality and frequent inconsistency of public policies has transferred much of
the agenda of specific policy—making to the administrative arena™’ However, neither
decision—making process under study here has the mandate or the bureaucratic muscle to
impose policy decisions or recommendations on the other central policy actors. This is
especially pertinent to EARP panels. The weakness of EARP in this regard is evidenéed by
the origin of the green paper exercise. The green paper exercise was, obstensibly, a
response to an EARP panel's recommendation. However, without strong pressure from
DOE on DIAND this exercise probably would not have occurred. The combination of a
highly politicized operating’ environment and weak mandate increases the overall
uncertainty in the process in terms of the issues to be addressed and most speacifically, the

Pgter Self, Administrative Theories and Politics, 2nd ed., (London: George Allen &
Sons, 19771 p3. .

- -
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final product of the process

The Policy Process

Not only does the uncertain policy framework create uncertainty for environmental
decision-making processes but environmental decision-making processes appear
destined to continue to operate within thus uncertain policy framework because of the
inertia ot the policy process This inertia stems from the unresolved. overarching pohtical
1ssues such as land claims political devolution and revenue sharing These unresolved,
overarching political 1ssues force environmental decision-making processes and the
pohcy process to operate in an unstable and uncertain institutional environment The nertia
of the policy process 1s created when the policy process attempts to reconcile the
increasing ndustrial activity in the north and the scale of this activity with the unstable and
uncertamn institutional environment

Compounding this basic problem with the policy process and partly as a result of
it, 1s the highly centrahzed nature of the central pohcy actor. DIAND. DIAND's inability to
lead and coordinate the policy process and the increasing demands being placed on the
policy process have placed DIAND under siege Even the centralization of the department
has failed to facilitat.e the timely development of a land use planning policy. Within DIAND
itself the many diverse interests and ideas slow or subvert the ability of the department to
develop policy independently According to onelofficiai of the GNWT "What's happening
is that we (government departments) are all so committed to deciding who's going to be
boss in this thing that no one's doing the groundwork.."*"* Thus, the policy process is
highly competitive and increasingly so, as the pressure on, the policy process mounts. The
inertia of the policy process is generally not caused by structural deficiencies in the policy
process Generally, the policy process has the committees and processes available to
develop policy?’* In other words, structural changes to the policy process without
movement on, or resolution of, the overarching political issues may change the forum for

debate and conflict but will not necessarily lead to the resolution of this debate and

’*Dan Billing, "Regional Perspective on Production impact NWT", Proceedings of the
Ninth Environmental Workshop on Of fshore Hydrocarbon Development, p.286.
35The one exception may be the isolation of the political feadership in the policy process.
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confiict

C. The Need to be Reactive

The failure to provide a regional context for environmental impact assessment
processes. which 1s illustrated by the probable faiure of the green paper exercise is
caused by the inability of the federal governrment to develop an effective policy process
and policy framework The policy process is incapable of setung the agenda for
environmental decision-making processes By default then the federal governments
approach to environmental decision-makipng processes becomes reactive Although both
the Beaufort Sea review and the green paper exercise contamned a proactive dimension,
the Beaufort Sea review remamns reactive to the extent it 1s dependent on industry's plans
for impetus The green paper exercise appears to have falled because of its lack of
conclusiveness The uncertainty created by the policy framework and the inertia of the
policy protess can be partly overcome if the federal government reacts' to a proposal
for industrial activity Decisions about such activity are then shifted out of the policy
process and into other decision—making forums such as environmental decision—making
forums. The narrow mandates and weak bureaucratic muscle of these processes limits
their impact on the policy issues of such activity and, therefore, they do not threaten the
central policy actors in the policy process. It is not that there is no commitment to the
‘principle’ of proactive decision—making processes. but the present policy process is
incapable of providing an effective cenclusive proactive decision—-making process by
being unable to provide the necessary policy guidance and impetus for such processes.

The reactive approach to environmental decision-making processes has a
significant advantage for the federal government. This approach can narrow the debate
and initially provide focus for the processes thereby avoiding, to some degree, the
probiems of deveioping an explicit policy framework in an unstable institutional
environment By maintaining a reactive approach the federal government can avoid dealing
with the politically charged issue of the future institutional relationship between the North

and southern Canada, yet maintain some industrial activity in the North,
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However. such an approach creates uncertainty for industry which. with the
ncreasing scale of its activity in the North 1s requiring more and more certainty before
making the necessary commitment of resources Consequently, as illustrated in the
Beaufort Sea review, industry s attempting to have environmental decision-making
processes applied at a very early stage in the development of a proposal With the
policy~setting function performed by environmental decision-making processes. and
almost exphicitly admitted by EMR ¢ it would appear the environmental decision-making
process 1s being used to overcome the failure of the policy précess by industry and the
federal government The agenda-setting role enjoyed by industry and the reactive
approach by the federal government. havé allowed industry to assume a potentiaily
preeminent role 1n environmental decision-making and the setting of polcy for industrial
activity in the North

This is not to argue the environmental decision-making processes are a puppet of
industry only that a proposal for industrial activity appears to be a necessary component

to a conclusive environmental decision—making process

v

D. The Case Studies: Looking Ahead

In order to' place the two environmental decision—-making processes under
examination in proper perspective. a final comment should be offered on their progress
and potential impact. The significance of both processes to industrial activity in the
immediate future in both regions has probably decreased. It has already been argued that
the green paper exercise, through its lack of conclusiveness, probably will not have an
important impact on the future of Lancaster Sound. The land use planning policy is
scheduled to 'take over’ from the green paper exercise. Not only is it uncertain how this
process will work because of a number of unanswered questions in the proposai but also
it remains uncertain when it is to be applied in the Lancaster Sound region. Furthermore, as
the Arctic Pilot Project has encountered opposition from.the regulatory process and
Petro Canada has yet to apply to drill in the region, large—scale industrial activity in the

region does not appear imminent.

37¢See Chapter I, p.68.' l
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In the Beaufort Sea region, the large-scale offshore hydrocarbon development
envisioned by Dome Petroleum Ltd may have also been pushed further into the future
The company's present financial crisis. the leap in technology required in such a
development and the absence. to date, of a commercial discovery are all factors mitigating
against the large-scale development originally proposed Critical to the development of
Esso and Gulf's reserves in the region is the prior construction of an oil pipeline from
Norman Wells to Alberta which could then be connected to the reserves in the Beaufort
‘regnon This pipeline has yet to be completed In addition. the focus of the federal
government's quest for new oIl supplies appears to have shifted to the offshore east
coast area Large-scale hydrocarbon dvetopment in the Beaufort Sea region may not now
be a priority of the federal government

As large—scale industrial activity in both regions appears less imminent the
significance of both of these environmental decision-making processes Is probably
decreasing The decreasing significance of the Beaufort Sea review and the green paper
exercise suggests their overall impact on industrial activity in the North will be limited. The
lack of large-scale industrial activity and the policy inertia of the federal government will
probably preempt movement on the policy isswes raised by these two processes

Until the overarching political i1ssues are either resolved or significant movement
toward their resoldtion is achieved, there will be a continuing reactive, disjointed approach
toward environmental decision—-making processes being applied in the North
Furthermore, despite the increased emphasis on a ‘regional' approach, the flaws of the
present policy framework are such that the regional approach only serves to magnify the
issues raised in environmental decision-making processes. The regional approach, in
itself, cannot iead to the integration and resolution of the issues raised by industrial activity
in the North. The resolution of the overarching political issties is a necessary prerequisite
for a stable political base and effective policy process that will lead to the development of

holistic, proactive decision—making processes for the North.

]
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VHl. APPENDIX |

Research Methodology

The research for this thesis was conducted from April to October, 1982
Between April and July a review of the hterature on environmental decision;making
processes, public inquiries and pohtical processes in the North was undertaken Beginning
in July 1982 interviews were conducted with 34 government and industry representatives
and special interest groups  The interviews ranged in length from 45 minutes to two hours
with the questions varying depending on the involvement of the respondent There was no
standard questionaire Although many interviews were initially ‘on the record. typically
questions and answers required they become ‘off the record lItis for this reason that the
names of specific sources 1s not provided Such anonymity both protects the
respondents and. hopefully, leaves the door open for future research However, in order
to give a general indication of the sources for much of the information used in this thess a
ist of respondents 1s provided In addition to the people hsted here three other
interviews were conducted with people who must remam anonymous

Government

FEARQ

Robert Connelly
William Couch
Patrick Duffy
David Marshall
Phil Paradine
Paul Scott

Paul Wolf

DIAND

Bryan Bennion
Don Bissett
Allan Jones
Bruce Waddell

DOE
CA Lews
Gerry Fitzsimmons

GNWT

John Donihee
David Gilday
Lorne Matthews
Al Zarwiny

Mike Moore

Industry

Dome
Ewan Cotteriil
Rick Hoos

Gulf
Ray Glasrud
Robert Morrison .

Esso

Gerry Rempel ’ :
Gerry Kruk '

Pat Shaw

Jenny Mildren
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Petro Canada
Gerry Glazier

Others

John Bayly. Dene Nation
Terry Fenge. CARC

Milton Freeman. ex DIAND
Don Gamble, ex CARC
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IX. APPENDIX Il
Beaufort Sea Panel

Dr John Tener, Chairman

Douglas Craig

Alten Lueck

Dr Ross MacKay

Michael Stutter

Fred Carmichael, resigned

Lucasi lvvalu, resigned

Titus Allooloo. appointed Dec 1982
Knute Hansen, appointed Aug 1982

Green Paper: Steering Committee

D/AND

Director General, Northern Environment, Chairman
Director, Economic Development

Director. Environmental Protection

Director, Major Projects Assessment

Director. Non-renewable Resources

Asst Director. Renewable Resources, NWT
Coordinator. Renewable Resources Planning

DOE
Director General, Western and Northern Regton
Chief, Parks Systems Planning

DFO .
Chief, Ocean Science Affairs
Chief. Marine Habitat

Others

Director. Special Projects, DOT

Head. Office of Environmental Affairs, EMR
Secretary of the Executive Committee, GNWT

Green Paper: Working Group
DIAND

H. Dirschl, Project Manager
D. Bissett *
B. Gibson

J. Inghs

S. Kanik

J. Parker !

DOE
G. MclLean
D. McKay

DFO
B. Smiley
J. Loch -

Others

B. Pelletier, EMR

A. Geddes, DOT

J. Dobbin, Consultant
B. Britton, GNWT. 37

3Lancaster Sound Regional Study, The Lancaster Sound Region: 1980-2000, Gregn Paper,
p.94.
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