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| ABSTRACT

! ?”Zj The purpose of this study was. to examine procedures and reasons
.- '¢for termination of teacher contracts in Canada '; qjif{“

Lo \.
B

‘o. B

ﬂand case law 1n each province and territory.; School legislation in
’“;eeach province and territory was searched to determine procegures and
@

_-a%’f:ﬂreasons for teacher terminations. ;flpl'7§ ”f.f*5;37:lff1ij3§{'j3f“

A major POrtlon of the study ‘was’ comprised of a descriptive J”ﬁﬁ:’“

R .'1'. :
A 'f analysrs of statutes and other agreements related to termination of

SR .’

'"}lteacher contracts. Similarities and differences in pﬁocedures in each
'?:system were noted. A second major portion of the study was: devoted to
".;a description of selected teacher termination cases from across Canada.o; fr,f

"Reasons for termination were identified and analyzed._ Some landmark

Vand other unusual cases were also identified

&4 -

The study also dealt With contract law, precedent and stare Py

'-5decisis, judicial review, teacher tenure and natural Justice as they

v.'
.v, :

Y 2

'?:are related to termination of teacher contracts.”p.tfe;
‘ As a result of the study it was concluded.that the most common :f:f;':
'”f?statutory reasons.for.termination of teacher contracts were‘neglect of } f€3,f
B giduty, incompetence, misconduct and refusal.or neglect to obey a lawful o
'fiforder of the board, whereas the most common reasons cited in cases werev:;;j}g_
Ja‘incompetence, elimination of position, miscbnduct, neglect of duty,p;itl.ix
”--"fana insubordination. o '. |
| Recommendations emanating from the study Were that;_ﬁp;;;;¥i_ﬁ:;4__ g

‘_l, a Canadian model for termination of teacher contracts be developed,,.3

. . . - . o o . . . DEREPRESEE S




NP s . at : ‘ . . . e . . - . . Lo .

. _-termipation for alleged incompetence be handled by means . . .

: aE e L. ‘ e

of a separate ‘and independent process; ‘and . - . Lo

.. \

 “elimination of position! be carefully monitored as a reason

Yo

f°t ' f?z'.'niihéitibn “of, tea.,éhérf contracts e

T
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"‘f5gterm1nation of teachers' contracts.: These enactments generally state P

'_,may be identified-

'j'PurEose of the Stqu> ,ff hh'f.f"" ‘-J¢sgl-“' Lk

o" - ti‘ . B LR o : ' L Y . ‘ v" r'. - .
. l‘_ o ‘ P o b : . M " '." R
S KR AR . : . .o ' 3

. . . 5
B S . i S AN

CUSS~ CHRPTER T v Y o L

e

'ﬂ-Vinces and the two Canadian terr1tor1es.~i’w

'ahlegislature assumes responsibility for legislating and fegulating‘;:,ff

‘f;educational'activities. Consequently, Canada has ten provxncial and:fé

°

:;mhs—purpose of this study was to ascertain procedures and reasons

"o.

‘“for termination of teacher contracts 1n each of the ten Canadian pro— G

.

\

.’;ﬂ, N

: gave prGVincial le*lslatures sovereign powers over education. Section iffr“?”

'7,prov1nce to make 1aws 1n relation to education._ Provinc1al autonomy;f.f"f

e b

e

'procedures and sometimes state reasons for termination of teachers' 5'

”&

;contracts Within their boundaries. As a consequence, the 1egislation

kS

";Epertaining to termlnation of teachers' contracts 1s different 1n each

'1
ki

L'

'.“1ation as well as some cases that have been'the subject of litigation, '

\

Canada s constitution, the British North America Act of 1867,1,.-»n

< ..‘

193 of the British North America Act required the'legislature in’ each}sktigut

yhin education is based on the B N K. Act and within each province theiﬂff; fuff

thwo territorial school systems, each 1ndependent of the others.‘ There~<55

i'fore, each province and territory has enacted legisLation regarding 3f“55fr

' *{provxnce and territory., Therefore, it follows that to ascertain legis—;_"

"7if1ation in each provinoe and territory it is necessary to examine legis-lgvgf,?"

'zjf:so that similaritigs and differences in t'h fr“fion of teacher co;Lracts'“";g*




A . n E)
! . -

]»Importance of the Study Y ._";' R

.,; Ma]or changes have taken place w1th x gard to the termlnatlon of‘

A - . , \
" teachers contracts as a. result of legrslatlon and court dec151ons. "

'jWhlle at one tlme 1t was common for teachers to serve at the pleasure

y :

R 'of the board, An recent decades.protectlon typically has'been afforded
' a S CR

‘; agalnst termlnatlon wlthout substantlal grounds. Protectlon 11es 1n o

S statute and case law or often in a ccmblnatxon of the two, although

[ -\

'lcases do arlse whlch are not governed by any statute or precedent.
. ‘ < i ~
.Regulatlons may be stated in general terms, such as a teacher may not

be dlsmassed w1thout cause, or the statutes may stlpulate speclflc causes _

N an v B )

such- as rncompetence, 1nsubord1nation, neglect of duty, or gross mls—’

The 1dent1f1catron, descrihtlon and amalgamatlon ofopresent legal,,f

A

rrequlrements regéﬁﬂing the termlnatiqn of teacher’contracts acroSs canadal_

» should be of 1nterest to the publlc,*school boards, educatlonal admlnls-

b a

.trators, teacher organlzatlons ‘and. teachers.. The questlon may arlse as )

oif o
o, S (. . 7 -

~ to whether teachers understand and appreclate. -
- ——the extent to~wh1ch legislation and precedence determlnes

.

o

therr rlghts and resFonsibilltles, 4. 'j" | v - o

“ ?‘ T -—lnterpretations handed down by courts w1th regﬁrd to rele- '

' vant. legrslation, o
&

i '~--the 1nf1uence that admrnzstratrve trlbunals and quasr—

Judicial bodies have on their 1ega1 status.. ‘
'As a result of thzs study, SIinficant implicatlons emergeﬂespecrally

'-;.for admlnlstrators who are anolved in termlnatlon of teacher contracts.

a

!

Teacher organizatlons involved in defendlng teachers whose contracts

]

:‘are terminated also benefit from this study . An interest 1n thrs legal

e = : S - S I



aspect of . the teachers' working enviromment has led to an investigation
N } ) . ‘ . ) . . A “ . . . . A
" of procedures and reasons for termination of teacher contracts in Canada.

. e . . i

£

‘.Rev1ew of. Related therature and
Conceptual Framework '

l" .

Studles related to the termlnatlon of teacher contracts are very

‘fe&. Prov1nc1al studles related to terminatlon of teacher contracts have f

RS
~ '

-«been done by Swan (1961) on The Board of Reference in. Alberta, Scott

(1971) on A Study of Qua31-Jud1c1al Trlbunals in Saskatchewan and Czuboka

“‘T“’( - 5 « Y . . » r_ﬁ .‘{“4'

' 4:(1975) on The Status of Tenured Teachers\ln Manltoba.n_,r '
A The legal aspects of Canadlan edﬁoatlon have also recelved 11m1ted
o P R / . MY Ce

".attentlon. The body of llterature that has bee eveloped is partlcularly

JRPREES

"llmlted when compared w1th research in the Unlte

Vresearch has been produced by educatlonal rather than legal wrlters. N

States._:Canadlan

: Wlth,the exception of McCurdy s (1968) study on The Legal status of the .

a

“‘Cpnadlan Teacher and Lamb!s (1959) study on«%egal Llability of School

Boards and Teachers for School Accldents}:na’attempt has been made to

i S

vﬁ;develop a compllatlon of Canadlan law relevant to teachers.‘

In Canada. organizations do not exlst whereby educators may be o e

-

c-;_kept aware of contemporary legal developments 1n thelr fleld. Canadlan j

t
3. "

T;»edué’atlon does not have any regular publlcatxon or planned 1n—service 7nk
hprogram #o keep educators abreast of : current legal problems. In the'ldvt;
lUnited States there is an oréanxzatlon Called the Natlonal Organizatlon .ei :
\f’for Legal Rroblems/in Educatlon (N 0 L P E ) N 0.L. P E. publlshes a
if'perlodical and yearbook on‘éducation and the law.' In additlon, N 0. L. P E.“[

’sponsors Several conferences on current legal 1ssues.‘ Canada does not

B Doe e.

r

;_'have;an qrganizat;on’equivalent,to N;Q;L.P,E, RET R ";’

Vool il PP



e

F

In an attempt td flll the void. in the legal aspects of Canadlan

\ . ———

educatlon, Mccurdy (1968)\prov1ded a study of all the legal aspects of
teaching. However, McCurdy\(lQGB) devoted less than %hirty pages of -

.\.._
‘his study to the termination of teacher contracts in Canada. in

“'addition, McCurdy S study was conducted during a time when there were
few Canadian cases, therefore, hls study was based on more American than
‘Canadian cases. McCurdy (1968 68) says that "Amerlcan cases in parti-.

1cu1ar are c1ted, 1nasmuch as tenure cases 1n Canada rarely reach‘the

, Jcourts " Slnce that time, however, greater numbers of Canadian &ases

.,_

A

1nvolv1ng termination of teacher contracts have reached the courts.-;, ;,‘

-

'.FTherefore, Canadian cases are concentrated upon ln this study.

I

Figure 1 illustrates the~areas under study in McCurdy s, thesxs. ‘

_ McCurdy s study covered 51x different legal aspects of teaching whereas
g .this study 1nvestigates and elaborates on one aspect of McCurdy s study,
:h;namely termination of contracts. .

The two main sources of law for this study are.;i

nl.'.Statutory enactments which are statutes that are the most

_important 1egal source of law.- Legislative hodies in most

~

" '_b’} provinces ‘and territories have passed statute law regarding

,the termination of teacher contracts. In some cases subordinate -

o legislation in the form of regulations authbrized under the
~.‘.statute contain clauses related to terminatlon of teacher
,cqatracts. Other sources for procedures 1n the'termination of -

teacher contracts are found in collectiVe agreements.--

‘a

2. Case law which is comprised of court and quasm-judicial dec151ons

'involv1ng termination of teachers' contracts. Courts are bound

N Lo . . L
N ’ : : " P .
N ' e (AT S o ot

s"
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LN

~to follow orecedentvcases in accordance w1th thé doctrine of ;? ‘
 stare decisis.. The body of case: law 18 referred o as commonbi
» “law and is a ma]or legal source of law in the Cangdian legal :
system w;th the exception of Quebec.~ The Quebec legal system,; :
'which is known3as the Quebec Civil Code, is. based on the Napoleonic 5‘

Code. In Quebec, precedent and stare decxsis do not have the lv

.. same influence as in the common law system “"j

Research Design d

Procedures and reasons for termination of teachers' contracts
c’.\ :

‘;in Canada are outlined. The primary research ﬁor this studY'wag a des—"’

cription of statutory 1aw in each Canadian province and territory,r School:l'

o

legislation of ten provinces and two terr}tories was searched to determinefy



*faflnformation were\law reports and departments of educatlon.“;-“

‘“_:cases were - shown to be meortant precedents.

procedures and reasons for teacher dlsmlssals. Teacher organlzatlons
An each prov1nce and terrltory were asked to verlfy exlstlng leglslatlon

;'related to termlnatlon of teachers contracts 1n their area and to pro-

\_,

,,v1de details of cases related to statutory 1eglslat1on that were the
~subject of litlgat;on. Teacher organxzations were also requested to

prov1de any addltional 1nformatlon that could assxst in: explalning pro- T

3 D O

:lcedures regardlng terminatlon of teacher contracts.. In addltlon, personal

o~

nlnterv1ews wlth personnel from teacher organlzatlons 1n Western Canada

v o~ .
. . - DA

' ;’were used to verlfy the accuracy of lnformation.; Secondary sources of

S

Because four out of ten prOV1nces (Alberta, Ontarlo, Newfoundland

”’fand Hanltoba) rev1sed school legislatlon in 1970, that date was«Judged

\

“pf;to be an approprlate startlng point. Legislation regardlng procedures

. and cases based upon that legislatlon was oon51dered from 1970-79., Also,'j

ce

4

! ..' e
s’

L? One portion of the study was comprised of a descriptlve analysxs \

contracts in: each province and territory. The sxmllarltles and dlf—

1

32~£erences in procedures between each system were noted.f Any special or

a2

‘lgayin the hearing.:_ o if ‘T_JQ w:x:' 15hr;f0} :r:y:

,aunusual c1rcumstances were also highllghted. .rﬁ'

* ) -
' f@-q“ DR

yd{' The second major portion of the study was a description of

?.teacher contract termination cases from across Canada.- SPeclal note

-‘was made of reasons for termination and whether such reasons were upheld a

Coa

f31nce substant1al changes governlng teacher tenure occurred 1n 1970,_ R

‘t;:fcases prlor to 1970 were of llttle'a981stance and were used Only 1f the yf';.f"”

:»of statutes and other agreements with regard to the terminatxon of teacher.,'



o From.a description_of‘Statute:and'case'law;preVlous1§ outlinels‘

N I 4

55 thi.wg S ;;‘_ : f'fﬁf'

v

1t has been possxble to:

“::fl; 1dent1fy major and mlnor reasons for termlnatlon of . teacher
£ contracts in. Canada,ji‘fffi- ';; L
”2.5‘1dent1fy landmark cases and thelr contributlon to subsequent cases,'ff
‘. Ve

;Bl fdetermlne whether Canadlan teachers have securlty of tenure; and f;:
“*4;e.determ1ne the extent to which the rules of natural justlce apply

ii':to the termlnation of teacher contracts in Canada.i>d

\)~‘

Dellmltatrons
T . SR . L
o Thls study was dellmlted as. follows.: o

Y

1. Procedures and reasons for termxnatlon were restrlcted to the ;ﬁfﬁ o

.1hﬂpub11c schools in each prov1nce and terrltory.zf

[

,z;f Cases frbm Wthh lltlgation did not arxse have not been
j'examlned. nrbd:d;ﬁift'ﬁVs?:“ w,:dt.fﬁ .enfy-ff:‘i;jtld” f»_,;h_” f?;;;i:
‘ >,\ L e e S o , S TR o

’3.:‘Only s%atutes in effect from 1970 79 were con51dered

4;3_Ca3es deallng w1th tenured teachers are the only cases con51dered

,5;,.Cases that have progressed to a hearlng and settled "out of o jf;_f] o

“,_:court" were not con51dered

6,'fQuebec cases are only prlnte in the French 1anguage.J; he, fgf:

L high ?°°St}'°f'f.€ransl'ation-.i e

-v(

ThlS study was llmited to_cases that have been reported Becausé[*fﬂ;vf

I

e

‘”_was not avallable for research urposes.~ In other provinces, even though -j f£“



‘0f51n varlous parts of the-country.: Also,.as an aid to the reader who may

”»vrterminology and concepts. ;_,5Qiﬁﬁl5iinfwt :

"“ffprecedent and is concerned with the interpretation of constitutional

”ﬁdifand regulations.:,.”“"°"

o

;fthe hearings were held in public, the cases were not reported. However,i T

" an. effort was made to obtain as many cases from as many different'pro- S

. vinces as possible.

' T:Definition of Terms f”'.,y e f_~, ' :,;[';*7[j] » tgl;*

In most instances definitions are apparent from the context,:_

“lfhowever there 1s a pOSSlblllty of uSing terms that have different meanings.‘i7ﬁi

™

7f,not be familiar{with legal terminology and to prevent possible ambiguity,iﬂﬂhff"

"lfthe following definitions are used as a general explanation of some legal f@f: :

Case law. Case law is Judge—made law, based on the»doctrine of

..“1

af and statute 1aw.l Case law usually interprets the provxsions of statutes.»ft

L

Certiorari.- Certiorari is one of the remedies developed spec1f1-l";ifﬁfj

-cally to deal w1th relations betweén gQVernment administration and the

‘;’{ipublic- When it is granted, it quashes a decision, that is, makes

’;rthe decision invalid.. This does not mean that a different or. even ;pf‘ ;;”f:itnfﬁ

'fdgﬁopposite decision has been made, only that the original decision has ;LTf‘V U

fivbeen eliminated.. Essentially this remedy returns the situation to what ;f, i

. 3
Sl

:"dfit was before the first decision was made. :,Ef'yglgi?ﬁ;f-;wxfpk'“a o 4.fv*pt;

Lo e B
i G

'~~f; 5. COllective agreement. The collective agreement is. a document

h‘et,covering salary, conditions of work and associ“hed aspects and is ivjlf fﬂs?;,_,-

‘:ifneqotiated between teacher organizations and school boardso,grﬁyf:;}i;5~77



v

Contract of employment. ‘An: agreement between a: teacher and the

_ G .
1school board whereby the teacher agrees to teach for the school board

‘{

1‘_1n return for an amount of money.‘v \u;"v '7 /‘f -

RS Dismissal and termination. For the purposes of this study these T

1two terms are used synonomously._ They both mean release and discharge

from. employment. - 5'

e

Due process of law.. In its 51mplest form due process means ﬂf“’ '

5?ﬁfaccord1ng to the existing law, whatever it may be at a given time._.-“f’

U

Judicial or quasi-Judicial tribunal A Judicial or quasi— f‘hﬂhjfzsr

”"3udic1al tribunal is one which exercises a function whereby the tribunal-
e

fﬂi,has the power to deprive an individual of his fundamental rights or f;n?

ifjgflibertieg and where the rules of natural justice must be followed. T}*Q-f[f"i

Litigation. Litigation means uSing the legal process 1ncluding

'”'3icourts, to resolve a dispute. .A

»

Natural Justice.' There must be a fair hearing., Included therein; ?-if; o

it

:are the related notions that each party has a right to receive notice of f;:ﬁ~i"f

'»{a hearing, and during the course of a hearing, each party has the right

\

Ei?:*to rebut the evrdence adduced, to cross examine witnesses and to obtain .

N

iore Tlegal representation if desired.f All forms of bias must be excluded

.“ from the cons:.derations Of administratlve trlkiunals. :,. B .
if£gfi5i{ Precedent.. The doctrine which requires a judge t° f°ll°w the t

'_erecision_ingalprevious;case if the facts are essentially the same .'~,v

Functions exercised_b an arbitrator

A

W B ' ' T

e e+ i e i S e e




or an'admintstrative'tribunal akin7to those of a judqe,'d'

Stare dec1515._ The doctrlne of stare dec151s requlres that a -

fijudge of a particular court must follow the prev1ous dec151on of the

|

hlghest court wlthin the partlcular provxnc1al Jurlsdlctlon in whxch he S

4 .. . R
&) . . .

3 :esedeSea"

‘Statute law. The body of law that builds from legislative

enactments..

10"

Teacher.i For the purposes of thls study, a teacher 1s a person ﬁ“]f,

?;holdlng a valld teachlng certlficate lssued by an educational authorlty

~

'r7fftof a Canadian prov1nce “or . terrltory. n~7

Tenured teacher. For the purposes of thlS study, a tenured

"’ﬁ"fﬂment and cannot be termlnated except under procedures 1ald down by

'3fistatutejorgagreement.n f "' .

: fr;teacher is a person who has a permanent or- contlnuous contract of employ-yffug

Trlbunal. This word is used»to mean a: person or group of personslgf,f”57

o 1’glven the task of reviewing the decxsions of decisxon makers, thrs body

. o

"“‘15 a special tribunal set up under a specific statute, regulatlon or

v'}Orgaﬁ{zation of the Study

- \'.

This study 1s organrzed lnto seven chapters followed by an'f-ﬂ

| i'_extensrve appendix. Chapter one. serves as an introductlon and outllnes :

\’fui~how the study was carried out.‘ Chapter two provides the context and -

i Sl :
‘.,background material necessary for ‘an understanding of the information

that follows.fj.a,f



9 .
- In the first of two major chapters, Prov1nc1al and Territorial

Procedures, legal procedures for the termination of teacher contracts

1n each prov1nce and territory are presented. In addition, procedures

N are compared by way of tables SO that Similarities and differences become

, appare‘t.

In the second of two major chapters 1it1gatlon that has arisen L _,f

5

1n the courts acroas Canada 1s presented. Cases are reported prov1nce

L‘

by prov1nce and the reasonsifor termination are noted | A comparison of
statutory reasons and reasons given in casea 1s also presented The : i

i relaéionship between proceduresdandhcases is- discussed in Chapter five.;_..fr
Reasons stated in’ the.cases studied are presented 1n Chapter : o
’itﬂsrx“ln this section reasons for theﬂtermination of teacher contracts:;?rnl

o are grouped into sax categoriesr Landmark cases are also identifiea as

1.>. milestones ig the develcpment of equitable teacher termlnation procedures

‘, across Canada..?ﬁq '

In the final chapter a review of current teacher termination

procedures is presented along with a review of the major reasons for 1?_'R:

terminating teacher contracts in each proVince and territory.. Summary,

—-

R R co S Sl v° A(!"' PR ¢ o

u"’x

conclusions and suggestions for further research and study are also ‘C'V__fjff,.h

The appendices, or the last section of this stuﬁy, contain a e

N4

' compila lOn of provrncial and territorial statutes,cregulations and
. : 41.. —

collective agreements that contain prov1s10ns for\termination of teacher
: = i . BT

'f'contracts.;



' CCHAPTER IT

CONTEXT, AND BACKGROUND .

3Introduction7'-‘.; o ,lf".cf', H,- "T

"Ignorance of the law is 'no excuse" lS -an’ often used phrase.-

T

Wh le that statement ls true 1t often 1s unreasonable to expect 1a1ty
to be knowledgeable about all aspects of current legislatlon. It lS

reasonable however, to expect that ind1v1duals w111 acqualnt them—';;
:~selves w1th legislation that 1s relevant to their occupation., Knowledge'

", lof the law as lt relates to termination of teachers' contracts may -

<

prevent unnecessary court action for teacher and employer._ Disputes_if
over termination of teachers contracts are ineVitable.o,Inherent ¢¢n+“7{
,l_-_flict exists between the 1nterest of the employer to exercise as much

'?qfcontrbl as p0551b1e and the employees, on the other hand, who endeavour :}ﬁ;-~

'Jto protect their security The employer normally maintains that it 1s

R

';nnmanagement prerogative to diséharge an employee while the employee

""g:~usually sees termination as unjustified punishment. f“of'fan

.7lBr1tish North America Act

o : KRS

E ’
2

The framers of the Canadian constitution were concerned w1th

°'“r?;division of powers between the proposed federal government and the_;’fw';ﬁ]ﬁfj
'i.jexisting regrpnal governments., Allocation of powers had to take into
”'*jtaccount responsrbilities, such as education, that colonies had already

ﬂ.;assumed' L ﬂ:jiv;‘;fg{';;;_v:fr“'“ﬂup;f?'»-5{”}}’f“ff1?::;q»‘ij'f¢.

PR

The British North America Act, 1867, granted sovereign powers‘j}gi.

>

:}7over education to,provincial legislatures.ﬁ The British North America Act L



- S _ v _ "iK

‘”.set out the pqwers of the prov1nc1al governments, establlshed some R

: ‘concurrent powers, and left the rest to the federal government. s

Publlc educatlon in Canada 15 a prov1nc1al responsmblllty.‘ The {flff"
169151at1Ve power is, derlved dlrectly from Sectlon 93 of the B.N. A._Act

_.whlch reads as follow5°h : R
o - . . \ B -" ",
93 In and for each provxnce the Leglslature may exclusxvely make
';.f laws in relatlon to Educatlon, subject tp and accordlng to the.

“:followlng prov151ons. -

oL, Nothlng 1n any such law shall prejud1c1ally affect any quht
L or Pr1v11ege w1th respect ‘to: Dendmlnatlonal 5chools whxch any
'..Class of Persons have by Law 1n the Prov1nce at the Unlon.'

)

C2. All the PQWers and Pr1v1leges, and Dutles at the Unlon.by Taw '
' U;conferred and lmposed in: Upper Canada -on “the. Separate Schopls‘ﬁ“
" and. School: Trustees-of the. Queen $ Roman Catholic Subjects. .

' shall be and the same are hereby extended to the Dissentient
~ Schools of the Queen's Protestant and Roman Cathollc Subjects;'w
'1n Quebec-f *',,y,T g-jn e SN LR R

ybf3;=where in’ any Provxnce a System of Separate or: stsentlent o
~ - "’Schools exists'by Taw at'the Union or is. ‘egtablished by the SR
. ’Legislature 'of that'Province; .an Appeal shall-1lié to.the
NI .'},Governor—General-1n-Council from any Act or: Dec151on of any L
-7 provincial Authorlty affectlng any nght qrﬂPerllege ‘of. the‘}*ﬁﬁ-f
% 4. Protestdnt or: Roman: Cathollc Mlnorlty of\th_ Queen s. SubJectSF;{&;f‘
L [r;f'a ‘in: relation §O Educatlonz = N R : e

4 In case any such Pr"1nc1al Law’ as from Tlme to Tlme seems
~_r‘to the Governor~Gener”l-in—Council requlsite for the dueé
:_,”Executlon of the.PrOVlSLOnS ‘of ‘this ‘Section is-not. made, or
- -in case any. Decision of the Governor-General—1n—Council on
1"f4’;,any Appeal under this Sectlo,-is not duly executed by the A
1ﬁjproper PrOV1ncial Authorlty in- that Behalf, . then and in: everyff;,j_;;.:ffﬁ.
i*ﬁf~such case,. . and as fax' only as. ‘the’ Circumstances of .each .Case . .
: ‘];require, the Parllamen ‘of- Canada may make: remedlal Laws for
" the’ due, Execution of /the Provisions of this Section and’ of PR
7 lany Decislon “of .the. vernor—General-Ln-COuncil under~this fz“,j,;t '

'.’ﬁfbredrégs 1f these rlghts are v101ated.w Sectlon 93 also establishes legal':-dfﬁj“




. 'fto p‘rox'ride‘ a ‘sblﬁtion to 'twe crﬁcial 'issuesf‘. J.n Cana&iah fedixcatien',' the 3
» ‘relatz.onshmlp betv.veen church .and state Iar‘xd between federal and prov:mc:.el
. R T
'.governments. v Although educatlon :LS not under the dlrect control of the
",.fede;al éovernment it does ha,ve anv 1nterest in educatlon ahd” ;.s empowered
: y '_to enact 1eglslat10n lf previncml leg:.slatlen contravenes provz.isions J}n |

: _section_ 93» o_r detr,act’,s" fx_:om"a; ,na_‘tt‘_mnal pgrpese‘q__ SR @.?@"5 R

‘" C‘ontract La'w’
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\

fiwhen an employee has been hired for a stated period of time and that time f'

ﬂ:has elapsed, notice termlnating the contract agreement lS not necessary
IR

_"on the part of either employer or employee. Neither party has any right .

"to expect anything more than the cessation of employment at the end of

,_b . . . . ,
JIE a, contract does not specify the term or duration of the contract

a 5 . . . . B

’Tthen common lam 1mplies that a term of reasonable notice shall be given._g::

»JA court would haye'to‘determine how much time was reasonable and that »jf_HVf'q
ilwould depend on the c1rcumstances of the case. Smyth and SOberman (1976
h';:444) also mention that an employer is not 1n breach of the employment .

- contract if, in dism1851ng the employee w1thout notice, he tenders an

- Tadditional amount of pay for a period equal to the length of time requlred

-

‘“i_gfor reasonable notice._ It 1s also noted by Smyth and Soberman (l976 444)

'57;7that when an employee proposes to leave of hls own acc&rd, he has a
ST : _ra 4"" L ; ..

Qi.._ :

,;:he would be entitled to receive himself..»;.’f

- In response to the problem of what constitutes cause, some ffﬂ;_&‘”‘

‘V'fflemployees have gained additional protectLOn by statute however common law

f»has tended to claSSify grounds for dismissal without notice. Cheshlr

P

'=7and Fifoot (1972 566) indicate that dismissal w1thout notice by an iﬁ,fﬁ."idl‘;

e

employer 1s not justified unless the conduct of the employee was a deli-ﬁ’”l’};

77b ,ate attempt to disregard essential requirements of the contract.

\

; Grounds for dismissal w1thout notice as identi%led by Smyth and

rmanﬁ(l976 445-446) are as. follows._y,g:ﬁff'

4 L -;An employee convicted for gross immoral cOnduct ora .
-Uijcrime which“involves<moral turpitude could be summarily dismissed._=~




oy

‘3..»Incompetence--1f an employee accepts a posrtlon on the under-
standing that he is capable of doing'a partlcular job and it
" . becomes:’ apparent that he cannot do the work satlsfactorlly, his

. s ‘employer may then d;smlss him w1thout notlce. ' .

4. Illness--permanent disablllty or. constantly recurrlng lllness
_entltles an employer to termlnate w1thout notlce.
o T ' ! .
Termlnatmon for any of the above personal fallures of performance

e

[CA

by an’ employee relleves the employer of the duty to give notlce unless.

&

‘ there is a spec1f1c statute or clause in the’contract of employment or

»collectlve agreement prohlbltlng such actlon. ‘As far as Canadlan,teachers

é?aregconcerned,leach provlnce'and‘terrltory haslenaoted legislation with

. @ ¢

a

S}

P

_regard to tenure and termination of contract. ' = - .

. Teacher'Tenure'

R

Tenure has been descrlbed as a form of ]ob securlty.; To be'yh

| w1thout Job securlty megns that a contract of employment 1s subject to

Ko

r

°‘term1natlon w1thout Just cause and w1thout conformance to any procedures ‘

""j‘or to;thevrules of natural Justlce. Tenure protects teachers agalnst‘

- _~» 'L‘

indlscrlmlnate termlnatlon by thelr empryer., Acceptable reasons and

E procedures for releasrng teachers are establlshed 1n statutes or precedents :

fset 1n courts. McCurdy (1968 68) deflned tenure as “a set of rlghts

-

, conveyed and protected by law whereby a teacher canpot be dlsmlssed from

,’hls p081t10n except under pIOViSIOnS q’lﬁ?ﬁ%wn by - statute.”

cow

LT Czubokaw“1975 13) summarlzes Unlted States cases-'
' 1

‘ . \3 Py
o i K stng examples from the u. S. experlence it has been established
“that tenured teachers may be released for not living up to reason-
“able conditions of leaves-of-absence; for refusing to cooperate with
. classroom supervisors, for out-of-school’ behavior which is socially
_ unacceptable in the community; and for refu81ng to up-grade teachlng
_A‘qualificatlons by means. of . 1n-service training.. Conversely, it

"~ for belng controversial" persons; for engaging in private homo-
. sexual acts; or for refusing to carry ocut extra. curricular dutres o
thlch are not dlrectly related to the school program. ‘

(ﬁ S 4

seens -that tenured. teachers may not be released for wearing beards*;ig-.

s

16
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y .
1

L ‘In canada, a teacher‘ls deemed to, have tenure after serv1ng a

",’probatlonary perlod whlch varles from one\provlnce or terrltory tovanother
ﬂThe'ba51c‘purpose of tenure lS to protect teachers yho have!;uccessfully .
: ! ‘ R ',. ‘
‘completed"ihelr probatlonary perlod from unjust termlnatlon of contract

- .
oM . \

'-dfor unfounded\personal polltlcal or rellglous\reasons durlng competent "
' ‘ K’/ BRI ‘ \ .
’performance of,their dutles.‘ A tenured teacher has rlghts conveyed by

°51aw and cannot be termlnated except under procedurés contalned in statutes,‘

N
-."' ' [ 4
v 3 X8

regulatlons or collectlve agreements.iz;:l~;{ -'O\;¥-
S K UL RSN RS .
///u o Although the concept of tenure as ‘job securrty 1s a commonly ac-.
.rb ’-', o T e . . ‘.
cepted notlon, Kerans (1972 4) 901nts out that ", ./. 1t would be more .

. correct»to-talk :not about tenure, but how much tenure." One question .

addressed 1n thlS study focuses on, the amount of tenure possessed by

0 : i . . . Cw o

.Canadlan teachers.» One factor that contrlbutes to the amount of tenure‘”

._possessed by teachers 1s the concept of natural ]ustice .

c

Natural Justlce‘ S

RS

S The Board of Reference, or other trlbunal establlshed to hear}

G
” -

’_teacher termlnatlon cases, acts as an admlnlstratlve trlbunal that

- exercises a qua51-3ud1c1al functlon.- In conductlng 1ts affalrs,;ant:lf}'

adglnlstratlve tribunal proceeds 1n accordance w1th the rules of natural' :
‘ SN ,

Justlce as 1ndlcated by Gall (1977 264)
The term "natural Justlce" expresses a close relationshlp between

[common’law and moral pr1nc1ples. It originates in Engllsh law as

-

explalned by de Smith (1968 135)

'



. . ¢ ' ' ol . o . . . .
. English law. recognlzes two prlnc1ples of natural Justlce- that St
an adjudicator be disinterested and unbiased (nemo . judex in. C ‘
causd sua) and that the parties.be given adequate notrce and et

opportunlty to be heard . (audl aﬂteham paﬂi@m) .

Gall (1977 265) "also outllnes the two basrc rules of natural

- N b_ "11 ®
. o RN 2 ) . i R ; .\ “

AJUSthe v o " f S {La%

s ‘L

1. The audi altenam pantem rule in llteral translatlon dlctatés SR
“-that-both partles to a dlspute must be,heard.. One regquiremerit |
under this rulg: is that there ‘must be: a fair hearlng.ﬁ Included

,thereln are - the ‘related. notions that each party has a rrght e SN
rece1Ve notlce of a hearlng, and; durlng the course of a hearlng,.

o each party has the rlght to. rebut the ev1dence adduced, to cross .- o
SN B examlne W1tnesses and to obtaln 1ega1 representatlon, 1f de51red,ff 9,-li

_f“ e 2. The nemo judex LH cauAa sud rule. lncludes, essentlally the
notion that ail formsg of ‘bias must ‘be excluded from the cOn-‘?_.
srderatlons of admlnlstratlve trlbunals. - S
' N

. ' LA i - : ' -.1.
S o If there 1s to be a, falr hearrng, the decrsron maker(s) must — T
o hear both srdes, glve each party\an opportunlty to state lts case and cg'u,_.i 5§\

lglve notlce tO any person WhO may be affected by the dec151on.1 The rlght ( »i'iz
' : .?' - . ‘s’ ,; B ", - wji i B e
to a hearlng 1s not necessarlly a rlght to a: personal hearlng before the ”

; ‘5‘, A

-"x,‘. R
ol -

decision-maker(s). The person affected may be represented at a hearlng lyﬁ“ﬁt

"'é. or may make ‘a wrltten presentatlon."r T
Proof of b1as 1s very dlfficult 1n most cases.5 Decision;makers .
vfmay be- consrdered to have blas 1f Iatlonal persons belleved that blas

LY
&

;‘existed Absolute proofxof blas 1s not necessary, however, there '1 ﬁ;~~-?ug*;
N '_does haVe to be a strong posaiblllty of bias exlstence. 'Dec151on-'

.j\‘;, makers ate automatlcally belleved to have blas 1f they have a monetary -
R \' . w o ; : o - - \; E
N \ f_interest-in the‘outcome ofrthe case. R PP UDEEFRERIE S IR S S

»\"_ ff_'- In addltlon to the ba51c rules of natural Justlce, advance notlce

—

of the reaSOns for termlnation are usually requlred Also,,reasonS'for v@ffis
: o : o o A
I - rmlnatlon_arelderlved from an«;nqurry.

R T ."'




By Virtue .of section 93 of the B N A ‘Act. administratlon,and

operation of the school system is determined by the prOVince in which

[ '

e the teacher 1§ employed. Although a teachers‘ contract could be terminated
by a 1oca1 governing body, the reasons (1f any) and procedures for
: termlnation would be contained in a prov1nc1a1 statute in most instances.‘-‘

Kn awareness of ﬁ}i aspects of the law that affect teachers
o L #

",as profess1onals would be an asset. For example, contract law 1s one .

.

'legal area that affects teachers.. Although the concept»of'master and ;

b

L servant 1s somewhat outdated, the concept of employer and employee 1s

't' @

;h'cOmmonplace“and some of the same,stigmas are carried.with 1t. Teachers.:'

. " A . B °
S as . employees in. most instances are subject to terminatlon of contract
: . Ty 'j. LI : y . . .
'.;3by their employer and should be . familiar w1th common 1aw and statutory
. »ﬁ)}. . . .
. enactments related to the termlnation of their contracts.'

Teachers are said to have tenure after servrng a probationary

‘:for territory to another.‘ The.purposé Of”tenure’is;to-protept teachersyl"

'f,lfrom unjust termination.._
f:p'z/f L The rules of natural justice also protect teachers fro"uQJUSt
“termlnation.? Administrative tribunals exercxsing a 3ud1c1al or qua51— _?"'

3udic1al function are required to ablde by the rules of natural justice._:

w;;. . \
L - . -

The essential requirements of the rules of natural Justice are-

j%; - *%

l.,rthere must_be a‘fair‘hearing;'and;'ti“"f'tt;: ,”Q

- TaE

2. all formsbof-bias $QSt'be;excluded;f’ A S

o

®
-

?period The time required to establish tenure varies from each provrnce e

19



¢ . . . . -* CHAPTER.III .
' PROVINCIAL AND TERRITORIAL PROCEDURES

Introduction

'. Inasmuch as‘education is a function ‘of each provxnce ‘and territory,
: one might expect diverSity in procedures for terminating teacher'contracts
{»across Canada.‘ In this chapter, statutes, regulations and collective |
”agreements are examined to determine Similarities and differences in.

o procedures and statutory reasons for. termination of teacher contracts f_
n‘ \ . ’ . .
B Gl

.'across Canada;}

' 'Alberta "f-:y'i~ L i{'“ :-v?; j,,l_'aj"f'r-

In Alberta, procedures related to the termination of teacher -

"-.fcontracts are contained 1n The SChOOl Act (Appendix A)
Case law has established that school boards are requiredtto L

give teachers written notice of intent to terminate\ Such notice of
' 1ntent usually contains reasons for possible termination and invites

‘:§j the teacher to attend a board meeting to indicate why his contract ‘fhf:§

\ & N |
SERARN should not be terminated. Following a meeting w1th the school board,

}j a\board may decide to 1ssue a notice of termination of contract by ;v]rﬁff

givxng thirty days notice in writing of their intention to do so._ Such

a notice may be given at any time except Within thirty days preceding

ylor during a vacation of fourteen or more days._ The notice must include
reasons for the termination. : ’~;fi;_,,,' C r:"‘..(vaf

When a teacher s contract is terminated by a school board, the

eacher may appeal the termination to the Board of Reference within



VfThe Board of heference may hold that the teacher be reinstated, the school 7:s‘

f,‘fBrltish COlumbia fhf1“5f"f”;ffk ;ﬂfi';ltr;iffflff~;c, 1liﬂ,; S

fourteen days from rTceipt of.the'notice-of termination. The‘written

sl
R
4
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appeal must contain reasons given by ‘the board for termination 1'Alsof;it

should give some indication for contesting the board s deciSion,- and it -
N : RN . .

"f,must be sent to: the Mlnister of Education by registered mail along w1th

‘a flfty dollar certified cheque or money order as a dep031t.

N
YR

The Board of Reference is composed of one person from a panel of |

A

’uThe school board must first state its case and register supporting ev1—.*'
'dence.' The teacher,‘who is represented by ccunsel, then has the opporb

,;tunity to rebut the case by introduCing w1tnesses and testifying himself

S

1damages.; The dec1s10n of the Board of Reference 1S final unless lt can

’f;be shown that there was an error of law on the face of the record..:fgf"

.\,.

.21

A»]udges.; ll eVidence lS given under oath and cross examination ls allowed;_ :

7\;board acted reasonably’in termination the contract_grithat the board award fﬂi

In\fritish Columbia procedures related to termination of contract -

1fand teacher dismissals are contained in The Schools Act and the Public if

' a}f”Schools Act Regulations (Appendices B and C)

jivBoard of Reference if the dismissal is contested.,ﬂ, f*'7

aﬂfe{g.. The rules of natural Justice were not‘fOIlowed; the period of TR

‘fCO@EuSSLOn if the termination is contested. If termination is for any

Lu

British Columbia has two distinct routes to teacher termination. e

IR

Yy

If three successive reports 1nd1cate that the learning situation in a o

'U‘other reason the matter is referred to as a dismissal and directed to,,

o : R

" .notice was inadequate. the board did. not act reasonablyz statutory
provisions were ‘not. followed._,,"“ T S e e .

. class or the performance of the teacﬁ%r is. 1ess than satisfactory the };iiﬁl'“

"matter 1s referred tO\as a termination of contract and directed to- a Review j,'



o

Rev1ew Commission. 'If'three unsatisfactory reports'over‘a'?‘

Y

"'period of‘more than twelve months and less than twenty-four months lead
to the conclu51on that a learning Situation or the performance of the o

A‘ teacher is 1ess than satisfactory, the teacher can. be terminated Reports

h'must be made by a district superintendent, director or princrpal and the -

.

“~principal s report must be at: 1east one of the three reports._ When more e

'"than one report is. written by the same person, at Ieast 51x months must _f

':have elapsed between writing of the reports.. The school board may, upon

;,‘P“-

.><=receipt of one or more negative reports and Wlth the agreement of the R
S $oooml : Lo
.:teacher, recommend that the teacher undertake an upgrading program = .

:heither w1th or without pay. f“jp, }?.1@{ ;.;;fj ;:}tv{'bﬁf*.ffﬁf{:9 1‘1.7~§,_‘f

B School boards are required to give teachers written notice of -

a

:;f[intention to terminate a- contract at least thirty days prior to the.7
v'hibissuance of a'noticewof termination of contract The noticebmustlset
fﬁia time for a hearinghw1thin twenty days of 1ssuance of the notice of
jgiintention.f Teachers must be given an opportunity to be 1nterv1ewed by
.75;:the District Superintendent of Schools and the school board or a committee
-;-gfof the board.: The teacher 1s entitled to counsel during the interview.ififf?f;f
| If, after the above process, a school board dec1des to terminatehf:‘
v.f5a teacher s contract, the teacher has ten daye to request that the Mlnister
‘ﬂgiestablish a Revxew Commission to review the termination.: The Minister,-;pfa'fh
bzaupon receipt of a request, must direct the chairman of the Commissron |
kf‘fto proceed with a review of the termination. The Commission is comprised - 2
-c/of three members.v Two members are appointed by the Minister, one of 5

"'whom is chosen from among the members nominated by the executive of thea:'

British Columbia Teachers' Federation (B C T F ) and one chosen frfm

B B

e



4 . . ‘
'among the members nominated by the British Columbia School Trustees
lyihssoc1ation (B C.s. T, A\) : The chairman 1s app01nted by the Minister.
All members appornted to the Comm1551on are. persons actively engaged
'gln education in the prOVince and not members of the staff of elther the

’raB C T.F. -or B C. S TIA. Dec1510n5 of CommLSSions are’ final and bindlng

' upon teachers and school boards. 'r-ff "v'“n",._ =

Board of Reference. In British Columbia teacher dismissals are -

ifpreceded by a suspenSion but nOt all susPensions would necessarily

"v’result in a dismissal.- A teacher may be suspended either with or w1thout

salary at any time for misconduct, neglect of duty, refusal or: neglect

' f:to obey a lawful order of the sch001 board or a crimlnal offence charge.

.‘ If a teacher is vaultted of the charge he is relnstated immediately. .f S
'»_Where.a er 'is dismissed for gross misconduct he ls not entltled to

' 1}ianynotice._’5chool boards are required to give teachers‘an interv1ew o
dihwith the Superintendent of 8chools and the school board or. a committee

;5fiof the board wrthin seven days folfbwing suspension. The teachervié
:?f;entitled to counsel during the interView.l Following anlinterView,.the :fr_;ﬁs}ﬁ

:h;i}school board has another seven days to either reinstate the teacher or =5i:.“'"

\

f"dismiss him on the same grounds -as his suspensron. A notice of dismissal

- e

'"ylls effective not longer than thirty days following the mailing of the yf

e

; v'v.»'notlce. -.: RO
A teacher has ten days, following receipt of notice of dismissal, ;flh
: v»to appeal the dismissal to the Minister.‘ The Minister must refer an

'appeal to the Board,of Reference. The Board of Reference is comprised

/

f'of three members appointed by the Minister. The chairman is ap901nted

‘vfrom among members nomlnated by the Chief Justice. One member isffff

4\



e

'°7‘ﬂth1rty days notice at other tlmesulf it ls an emergency.d;pf Sl

e

. ..vManthba . S o :.,-:m’_'l ) '.

' 'Aterminatmg the_ contracx.

"::to speak to the complalnt before the contract 1s termlnated{Vg

ﬁmust be’giVen thirty days notlce prlor to June 30 or December

e ﬂ
;Tdays from receipt of reasons for terminatxon.

'app01nted from among persons nomlnated by the executlve of the B C. T F.

-and one member appornted from among. persons;nomlnated by the executlve .

<

Sy . o .

“of ‘the B.C. S.T.A. o SR T e T

o The Board of Reference may allow or dlsallow the appeal and 1ts

de01510n is flnal and blndlng if not appealed to the County -or Supreme .

Court,withrn thlrty days. - ';--_.~ksv""7'l', B A R

R

' ,In Manxtoba,all procedures related to

The party termlnating thebcontract must glve

R

S : R

Manitoba teachers have tenure after two years of employment with

'5fa glven school dlstrict.¢ A tenured teacher may appeal a termanatlon of f;
L ”contract to an Arbltration Board ‘ff
X e e e e o
An appeal to the Arbitratlon Board must be flled wathln seVen S

»,’u.-, N .

'; composed of one representatlve appointed by the teacher, one representatlve

24

'An Arbitrat1°n Board is,ﬂf‘f7i“;t-.



g ‘j_appointed by the board and a chairman'mutually_acceptable to the,other
“two.

‘‘An Arbitration Board must decide-if‘thevreason given by_thetechool S

~ board constitutes'cause'for terminating-the-contractfof"employment; “In’

the event: that thelArbltratlon Board cannot agree on.a dec1sron, the _
chalrman makes the‘dec1elon and that dec131on is deemed to be the decl510n
. . .4 \ . - »
‘"1§,f of. the Arbltratlon Board Although The Schoors Act says that the dec1510n
hf’of.the Arhllratlon Board is b1nd1nq upon the partles there ls an appeal

"‘hé avallable to the Manltoba Court of Appeal In the event that the chalr-f:_’ /o

man of the Arbltratlon Board makes the declslon for the Board, a mlnorlty S

.fgd d'report ls*usually written by one of the members of the Board.v When a’

minority report 13 made, 1t 1s usually grounds for appeal to the Manltoba

Court of Appeall

(Appendu G).-. i

In New Brunswlck clauses 1n both the Schools Act and'the collectlve

e agreement determine procedures to be utilized ln the termlnatlon of :_,_}ﬂﬁif7ff

RS

'”-i teacher contracts_inathat province.1 In the'event of a confllct petween hg*nﬁg7“°'

the two documents the collective agreement takes precedence.f It 15,

e ,,‘hv : 'k

"therefore, necessary to examine both documents 1n order to determlﬂe.law_-ﬂ e

'v;vprocedures for the termination of teacher contracts.,L ]



54f_process.:g'Aﬁj,v?f;“'"

,\"

'\*\\\;‘Jh'school board may. terminate a'teacher'S'cOntractffor'just cause.h

Notice of termlnatlon must be glven prlor to May l precedlng the end of -

the school year and must contaln reasons for termlnatlng the contract.'
. . .J‘ : i

' fOnly reasons that have been recorded in the teacherS' personal flle may
.,be used agalnst the teacher.

.'Fffu Termlnatlon for 1ncompetence ls w1thout recourse to appeal

RS . . .

. provxslons 1n the collectlve agreement 1f tarmanation has been preceded

V»‘by a reV1ew of the teacher s personal flle and the flle contalns
A : . ‘

'-'evaluation reports Whlch substantlate 1ncompetency.

.

Follow1ng recelpt of a termlnatlon notxce a teacher may,uw1th1n

26

’isthlrty days, flle an appeal under the grlevance procedure 1n the collectlve =

- e BRI i
‘agreement. The flrst step in thls proeess is the presentatlon of the

’plgrlevance to the Dlstrlct Superlntendent who arranges to hold a meeting

‘:w1th representatlves from the 1ocal branch of the teachers organlzatlon.f
dfThe superlntendent makes hls dec1saon known to the aggrleved partles
dihf'ifollow1ng the presentatlon;~.;;'f e | L o

Jj If step one 1s not accepted, the teachers Organizatlon dep051ts

7»the grievance with the secretary of the school board? A meetlng is fﬂ”fi

"Vﬁﬁﬂfarranged between the school board and the teachers) organizatlon.b The

x'75h.'school board decision constitutes the flnal level of the grievance jafitf?"'

‘the teacher, he may refer the grlevance to adjudication wzthln twenty

. teachlng days.yft_’}e,”i”

The adjudication process is establlshed under the Public SerVice

et

'1'ffLabour~Re1atlons'Act;_ An Adjudﬂhator or Board of Adjudlcatlon. as the fffév:l

eif If the grlevance has not been dealt w1th to the satlsfactlon of e



- Newfoundland

N
.case may be, glves the partles to the grlevance an opportunlty ‘to be

heard Follow1ng the presentatlon of arguments the Adjudlcator or.

Adjudlcatlon Board renders a deClSlon whxch is blndlng upon the partles. -

In Newfoundland all procedures related to the termlnatlon of

.teacher-contracts are contalned 1n the collectrve agreement (Appendrx H)

5chool boards in Newfoundland may termlnate a teacher s contract

‘:.,

’-by giv1ng three months notlce (or pay in lleu of notlce) if- the contract
",‘1s to be termlnated durlng the school year or two months notlce (or pay
“fln lleu of notlce) 1f 1t 13 to be termlnated at the end of the school

”iqyear. Adequate reasons for termlnatlon must be gLVen thh the notlce. L

FN
Y '~°‘ ’

A teacher may be termlnated wrthout notlce for gross mlsconduct, 1nsub- :

_':ordlnatlon, neglect of duty or 1f the teacher refuses to undergo a:;

'medLCay xamlnatlo"whereas thlrty days notlce must.be ngen for 1ncom-“

1' ance procedure ln thegcollect1Ve agreement. A grlevance

: If

endar days from receipt of the dec151on.

o chaxrman does not result in- settlement the teacher may, Wlth the consent,-,ﬁ;:j

4 e

[

+
5

'*»calendar days from receipt of the chalrman s deCISlon.>.h

The teacher, when submattlng hls grlevance to arbltration, mustb

r;appoint an/arbitrator, the school board, followlng recexpt of the

a’ teacher wants to contest the termlnatlon, the flrst avenue e

If the deCleon of the e e

27

'fffof the Assoclatlon, submlt the grievance to arbitratrongwithln seven fb}ﬁ~‘ﬂ'”



7fffreasons for termlnatlon must be glven.i A teacher may also be suspended”l”}fv
S ffor up to ten days w1th pay if the Superlntendent belleves that groundshwy'“‘

",Ej?fexlst for dlsmissal Wlthin the ten day perlod, the employer has toif

S ‘grmevance, also app01nts an arbltrator.- The two arbltrators must then“

A%

xS

'l28

“'aPPOLnt a thlrd arbltr@tor as. chairman. The Arbltratlon Board hears thefl'x\>‘

I

_“case and renders~a decxslon.” The dec1s10n of the Board is bxndlng upon

~ the partles.'ff‘~

'cNorthwest Terrltorles coe T S "'.h-j_- AR f;*~"'j,3“!

- In the Northwest Terrltorles procedures for termlnatlon of

teacher contracts are contalned 1n the Educatlon Ordxnance (R O. 1977),

"\

_;‘ R

"}and Regulatlons for an Ordlnance Respectlng Educatlon (1977) Agreements T

' between the Northwest Terrltorles Teachers' Assoc1atlon and Yellowknlfe 'f .

Educatlon Dlstrlcts No. l and No. 2 contaln clauses that modlfy and Ln i~] '

T

'f'some 1nstances change prov151ons in the Ordlnance and egulatlons

"_'(Append3ces I, J, K and L respectlvely)

A teacher has tenure 1n the NorthWest Terrltorles followlng two -

s
7

"years wrth the same employer. A tenured~teacher may be dlsmlssed for

'Vcause or 1ncompetence at any tlme.v If termxnatlon 15 a result of staff ‘,‘f,

ﬂl‘reductlon the teacher may only be termlnated at the end of the schOol

' 5,year and notlce must be glven at least thlrty days before the c1051ng day

3

'vliof school or April 30 whlchever date occurs flrst. In any event, wrltten _g:

v

i;ﬂelther cancel the Suspen51on or dismiss the teacher. a}fz‘*

_ o ST
A teacher who rs dlsmissed for cause or for 1ncompetence may

R ’)"b

m°1iéfaPPeal the declslon to a Board of Reference within twenty days after

o recezpt of the notlce of dlsmissal. The Board of Reference consists ofl_”V

7;f:a teacher nominee. an employer nom;nee and a, chairman appointed by the



”3f’f' 30th of April} to be ef ective atche end of the school Year.. UpOnxifCV“b
:'fﬁi‘to appealitheetermination to the Ministerf-

‘ "f”{of the Boa;g of Appeal lS final and binding.‘._-VF

1:L{Justice are applied to the hearing but strlct rules of ev1dence are not

f»followed 'The Board of: Reference has the authority to reinstate the

:the Board of Reference 1s bindlng upon the partles. -gf3‘%'l {:5wj'c RS

%-Nova Scotia-%”.-~“Lﬂ':;:;,"l*7§ﬁﬁg R

‘ffor Just cause or declining enrolments._ In.any case the reason must be_i'*

i f.receipt of a notice of te

hf'contained in The Education Act (1974) and included in this study as

Ty :
P

two nominees‘“ The BOard of Reference may compel w1tnesses to attend and ’lf.'

“iTF:equire that ev1dence be glven under oath. The pr1nc1ples of natural y V.“

,;;teacher, uphold the dlsmissal or. make any other order.’ The dec;sron oﬁi

In Nova Scotia all procedures related to termination of teachers'f’yfviyi

11icontracts are contained 1n the Education Act (1972) (Appendix M)

School Boards 1n Nova Scotia may terminate a teacher s, contractjr,gvj

\Ix.'

"}tstated and the teacher given an opportunity to appear before the board.Ai"

-

xj:Notice of termination may bergiven at any time for just cause or by the;njf55’a'"

nation,ﬂthe teacher has twenty days in whlch

The Minister is required to IT

31{"‘establlsh a'Board'of Appeal which is compoaed of one person. The,dec;sioniipfﬁﬂf

'.!. B

In Ontario procedures for terminatlon of teachers' contracts are Jf{:f“

':;ﬂ'ieppendlx:ﬁfdﬂj;he Regulations Under the Education Act contain the standard
L Sy

'"ic0ntract forms ana a section dealing with reporting procedures (Appendix 0)

Notice of termination of contract must be given at least by fffaﬁ fﬁif

November 30 to take effect on December 31 or by May 31 to be effective

on August 31.- Termination at any other time may only take place by

Ly



30

‘mutual consent. The‘schooi board muSt state reasons for tertination

of contract, however, a. hearlng by the school ard‘isfnot‘required.

.

._If the teacher feels that the reason given for ermlnatlon of contract
_ ls not Justlfled he may apply to the Mlnlster for a Board of Reference

b‘bhearlng w1th1n twenty-one days from recelpt of notlce of termlnatlon.

&

X When‘the applzcatlon 1s‘made-the teacher must state hls‘dlsagreement

’;from the Department of Educatlon.b Followrng 1nvestlgatron, the Mlnlster

- either refuses or grants a hearlngﬂby the Board of Reference.r-ol_: R h"‘

' was so convrncrng that the Minlster con81ders that the grantlng of a

.

r”with'the'termination.'k ;km‘,'\:t 7 ‘v\.' e

When an appllcatron for a Board of Reference hearlng is recelved

e

:Qby the Mlnlster an 1nqu1ry 1nto the dlsagreement is made by personnel

[N

. Appllcatrons for a Board of Reference hearlng can be refused ‘on

W‘technlcal grounds. Examples of such refusal may be recelpt of the

0

applrcatlon after the time lrmlt, or the fact that the appllcant does’::

AY

. not possess a. permanent contract of employment or a valid teachlng o

.v~cert1flcate., Appllcatlons are also refused where the reason for termlna—f

8

tion ls a clear case of redundancy of where the reasonnfor termlnatlon &

0.z

Board of Reference 1s not )ustrfled. If the Mrnister refuses to grant

La Board of Reference hearing there is no appealftofﬁhat decrsion.

| \.. L & . - ‘ ‘. 4, ‘ R 4»

If the Minlster grants a’ Board of Reference hearlng, he appornts

a Judge to act as chalrman of the Board. The teacher and the school

BT

kboard each nomrnate one person to sexve on the Board of Reference. The'

Board.must convene withln thrrty days of the app01ntment of the chalrman.

ollowing the hearlng by the Board Qf Reference, the Board may dlrect

y -

contrnuance or discontrnuance of the contract._ In elther case; the

1on of the Board of Reference is blndlng upon the parties.

dec



" Prince Edward Island

- In Prince Edward Island procedures for termlnatlon of teacher

contracts are contalned in the School Act (1974), The School Act Regula-

| tlons and the collectlve agreement (Appendlces P, Q and R).

Because Prlnce Edward Island is such a small area it has only flve

school boards. In~Prince Edward Island the school board may termlnate
. : ¥ . . ¢
a teacher for cause or unsatlsfactory serv1ce and pendlng flnallzatlon ,{*

)

of 1ts decrsxon suspend the teacher for not more than ten days. When a.

teacher is suspended, the reasons for the suspensron must be. glven. _Upon

4 vt

”_recelpt of,a notlce of suspensron, a teacher may request a hearlng before

r

the school board w1th1n elght days. Followxng the board hearlng, the .

-:board may 1ssue a termlnatlon notice statang the reason for the termlna~

: tion and the. effectlve date- ” %v'”’g;y" “: jf o S f .‘V"

o), D‘
. .o.,w.

The teacher may, Wlthln thlrty days from recelpt of notlce of

N

termlnatlon, request that the Minlster establlsh a. Board of Reference. E
: The Mlnlster 1s required to establlsh a Board of Reference con51st1ng
’of a nomlnee by the teacher, a nominee by the school board and a thlrd

member as chalrman appointed by the two nomlnees., \i‘ a'~-"-

& - i
‘The Board of Reference has ten days 1n whrch fo arrlve at a.Qc-

-

: _decision. The de0151on of the Board of Reference is final and blndlng

B —t

. upon the partles.

Procedures for termlnatron of teacher contracts in Quebec are

'»‘

Jcontalned in the Educatlon Act, prov1nc1a1 collectlve agreements and localfd

'collectlve'agreements. Although the Educatlon Act is printed in both

Engllsh and French, the majorlty of the collectlve agreements are prlnted.

¢ .

31



[

.in French only For “the purposes of thls study the Educatlon Act 1s :
‘ . N\ } e

| the oniy document that w1ll be. examined (Appendlx S) : e

N EOR w : o

Sectlon 21? of the Educatlon Act 1nd1cates that a teacher 1s ‘

A
engaged\Eor a, schogl year or to complete a school year. Only ln spec1al
‘ vt e
'"cases;apprqyed by;the Minister is a teacher engaged.for more than one, S
'. 't»“\\. * . o
school year.: In‘host cases termlnatlon of contrscts can only take place a

' durlng the contrLct perlod, that 1s, durlng the school year.‘ There~1s

“,;prov151on for a peal of nonrrenewal of contract to the arbltratlon

e

’ 1nsubord1natlon, m;sconduct or lmmorallty. The school
red to call a meetlng for the purpose of conslderlng

‘lnformatlon ;elevant to any of the above reasons.

A te cher whose contract is termlnated may submlt the matter to

"arbltratlon ln accordance with procedures in the collectlve agreement.

l:The ‘Board of Arbltratlon is comprlsed of a chalrman app01nted by the

’-Mlnlster, one appoxntee by the school board and two app01ntees by the.
: o
teacher organlzatlon., The Board of Arbltratlon has the duty to determlne

ilf proper procedures have been followed and whether the reasons alleged
_ L |
by the school hoard support termlnatlon and constltute one of the causes e

'stated above. The Board of Arbltratlon may upset the dec151on of the

!

school board to termlnate, uphold the decision of the school board or
, : . o
‘determlne compensation for the teacher. The decxsxon of the Board of

‘\

.Arbltratloncas flnal and: b1nd1ng upon the partles. '

71 Accordlng to section 218 of the Educatlon Act, teachers must \‘

: submlt a physxclan s certlficate statlng that they are fit to teach and -

14



" a certificate indicating that they are free from tubercular disease.

These certificates must be subnitted'every year in order to retain a .

teaching poSitionﬂ

Saskatchewan o - e - - . s

For the perlod of tlme covered by thlS study, prov1sxons for

¢

termlnatlon of teacher contracts were contalned 1n The Teacher ‘Tenure

N

" Act and The School Act (1965) (Appendlces B and U) T ;

v

On January 1, 1979, The. Educatlon Act (1979) came 1nto force. -

All prov1srons for the termlnatlon of teacher contracts in Saskatchewan
'are now 1ncluded in the one plece of leglslatlon (Appendlx V)

‘ All ‘cases referred to 1n thls study were based on the old legls—h.
f:latlodl therefore procedures stlpulated 1n the old 1eglslatlon are 1, N
x4

‘ explalned in thls chapter. Although no cases referred to in thlS study
are based on the new 1eglslatlon. the procedures la1d out 1n the new d‘e«.

‘leglslatlon are also explalned in. thls chapter.

The Teacher Tenure Act applled only when a notlce of termlnatlon

~_of contract was to take place on June 30. Notice of the termlnatlon ‘

had to be glven not later than May 25 in* the year in whlch 1t was to

take effect. A notice of termlnatlon of contract under The Teacher Tenurey

4

'fAct had~to lnclude the reasons for the. school board's actlon and could

i

. lnclude professional incompetency. neglect of duty, professlonal
’ conduct, 1mmora11ty, phy31cal or mental dlsahlllty and such other cause

that in the oplnlon of the board rendered the teacher unsultable for

»

teach;ng; The teacher was glven the opportunlty to be. present at a ;:“'_ RN

\

‘"school board meeting to glve reasons why hls contract ought ‘not be» s - v\\

termxnated. If the natter was not resolved at the hearlna\ln front of B

v



the Saskatchewan Teachers Federation (S T F. ), one by the Saskatchewan'r P

agreed to in writing beforehand or within ten days of the making of the A

~

the school board,_then the teacher could’ appeal to the Minister Wlthln :

;.

v five days of the meetlng or 1f the meeting was not held, w1th1n twenty

days of rece1V1ng notlce to have the matter heard by a ConCiliation Board.

‘et

The/Minister, in hlS discretion, could refer the matter to a Conc1liation o

~Board. j L - '\_'

: The Conc111ation Board con51sted of three members, one named by’

SChOOl Trustees Assoc1ation (S s T A. ) and a chairman chosen by the
S BT 3
other two, or 1f they could not agree, a chairman was chosen by the.

Minister. The findings of thexConc1liation Board were binding only 1f L

o report

—

. h;7"_: Conc111ation Boards had con51derable latitudg as to place, timei'_

=3

'-”Vand manner of conducting the conciliation. They also had the right to

R

' administer oaths and to subpoena Witnesses. ~15l';'j‘m:- “ﬂ. 2 o

‘ The School Act (1965) applied when a notice of termination of

- contract was to take place on a date other than June 30 by giving theA:’v
;i teacher not less than thirty days notice.h Reasons for the intended i;:t S

termination had to be set forth 1n the notice. Teachers had ten days :‘”‘”

following the notice of intent to apply to the school board for an

-

'- opportunity to be heard by the board to show cause why the contract should

not be terminated.’ If the matter was not resolved at that meeting,

teachers had fifteen days in which to apply to the Minister for a Board

;i of Refegence.s The Minister was required to appOint a Board of Reference )

composed of one member appointed by the teacher, one member appOinted

‘_34_

by the school board and a chairman appoxnted by the Minister.- The Board SRR

".
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| | B | -'.“
of Reference had thirty days, followxng the apporntment of the chairman,

) * '
‘to make a decis;on. The Board of Reference had the: power to subpoena

;,,w1tnesses and to administer oaths.' The Board of Reference could confirm 2

the termlnatlon, order reinstatement of ‘the teacher or make other orders.
v . - & 2 . ,
»The dec151on of the Board of Reference was final and binding upon the .

parties. :

The Education Act. (1979) contains ali the procedures for termina-'f

?

-,;tlon of teacher contracts 1n this one piece of legislation. The Act

- sets out four routes for the terminatlon of teacher contracts.;hf"

-

mhe four routes are'j

Y

»1: l,V.Suspen51on or dismissal without notice.“ In Saskatchewan a. teacher

Ly

“_pﬁmay be suspended or dismissed w1thoqs~not1ce for gross misconduct,. iofflfl
Lfneglect of duty or refusrng or neglecting to obey any lawful
"‘?_::order of the board.' Withln five days of termination a teacheri_i"' e

;3]'may request wrltten reasons fonathe termination and the board
‘,must provide the reasons. ﬁ"‘ﬁ‘"“,". - & .

2. :Surplus teachers., Where a teacher 1s employed in a: position'

‘uthat is no longer con81dered necessary, a board may terminate [f_:"'“
o the contract on: thirty days noticei Reasons must be stated 1n -

’3;2 Terminatlon effective June 30. Notice of termination must be
":glven no later than May 31 to be effective June 30:/ Réasons

imust be stated and may 1nclude professxonal ‘ncompetency, :32-

‘ unprofessxonal conduct, 1mmorality, neglect of duty, phy31cal

- L

i / - .'
-}-:or mental disability, or- any/cause which 1n the opinion of the o

rboard renders the teacher unsuitable for the posxtion held.

?
L



i_A,‘-Termlnatlon effectlve on a date other than June 30. Thirty'days

notlce is requlred for termlnatlon of Qontract to. be effectlve

[ ’L’

'inon a date other than June 30.- Reasons must be. stated and they»

s
'

hmay 1nclude any of the reasons- stated 1n (3) abover
\_‘Any notlce to termlnate a teacher‘s contract must state that
the teachen may, w1th1n ten days of recelpt of the notlce, apply to the!
e:fschool board for a meetlng to show cause why the contract should not be'

?termxnated. The board 1s requlred to proV1de for such a meetlng.-
9 B

A teacher has twenty days, from the date of the postmaster s ';efu:

s

,,;fetelpt of the envelope contalnlng the notlce of terminatlon, to apply .

"fto the Mlnlster for an investlgatlon of the termlnatlon by a Board of

136

hejReference.?yf“ffjﬁfi"Qufnfjit”f’fjlfdﬁ;i-:Qﬂf_-g'j}ﬁfi B o s l'{7g sff(f'°

BRI
-

The Mlnlster ls requlred to app01nt a Board of Reference comprlsed

fQjof one person nomlnated by the teacher, one person nomlnated by the SRR

’If,school board, and -a chalrman named jorntly by the two people.vf;yfff T
' b

The Board of Reference has thrrty days, followlng the app01ntment fj”f o

Jof the chairman, to make 1ts declslon. The Board of Reference may confirm B.‘;'°'

fd the terminatlon, order continuation of the contract or make any order or ,“?

rffrecommendation.. The Board can requrre witnesses to attend and administer

.@‘

Dec131ons of the BOard of‘ﬂeference are reviewable lf an applica-v-""f

» ’tlon is made by either party to the Court of Queen s Bench withxn ten T}"

V:ddays of the filrng of the dec;sion.: Grounds for flling an appeal are

"-11;' an -of 1aw on the face of the record.
'vff 2 lack of jurlsdiction by the Board of Reference to hear the

matter: and fjif.'}v;"bt f’* ypf»:" -
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~tNL

3. evidenCe-to'indigate;that‘the‘Bqaxd?of'Reference exceeded its

jurisdiction:

~ Yukon
- N , - I .
In the Yukon procedures for term;natlon of teacher contracts are
ficontalned in. the School Ordlnance (Appendlx W) ”iL ,?bi ' ,}.* -

Reasons for termlnatlon of contract ln the Yukon are the same
. . l

",?as the reasons for suspen51on.h’In fact, the processes for suspen51on
‘iand termlnatrin are.lntertw1ned.” Reasons for suspen51on or termlnatlon R
',rare mlsconduct, neglect of duty, refusal or neglect to obey a lawful 'i];
*horder, lncapabllity, unsatlsfactory performance. or a teacher belng charced.
: w1th a cr1m1na1 offence where.crrcumstances render rt 1nadv1sablerto
’icontlnue teaching.hiféhﬁ h:;h'hy;f{ni.:c7fﬂdq gf.gé;f;“;r;rtsdf;.-;t:;.'pefxtt
A Superlntendent, who suspends a. teacher, may nahe a recommenda—ijn,‘..
fr tlon for termlnation of contract. Reasons must be grven w1th the
jﬂArecommendatlon for termlnatron, however, no perlod of notrce ls stated
| 1n the statute.‘ A teacher may appeal the suspensxon and the recommenda- .
"tlon for terminatlon to the Superintendent.v If the teacher appeals to
| the Superlntendent, the teacher is given the oPPOrtunlty to be heard. «fnf
Follow1nq a hearing, the Super1ntendent may make a, recommendatxon to the
i* Commissloner that the teacher 8 contract be terminated. The Commisszoner
}h must termlnate the contract upon receapt of the recommendatlon from the _i_ffjvh

B
Y

-

hoSuperlntendent.:,;cf’
l Upon receiot of a notlce ofbternination of contract the teacher'
has two weeks in whlch to flle an appeal to an adjudicator. Such an i'h
Ef adJudicator, appointed by the chazrman of the YukOn Teacher Staff Relatlons
'1t Board, then makes a decision wh1Ch is final and binding to both parties._'f_;v

R



Procedures Compared and Contrasted Lo,

Statutory reaSOns for termlnatlng teacher contracts are outllneds°'
o . I .

ln Table 1 (page 39) An examlnatlon of Table 1 reveals that reasons:

for termlnatlon are enumerated 1n most statutes._ If reasonS’are not .

. \
.enumerated, school boards are Stlll requlred to give reasons for termlna-

'tlon. Common statutory reasons for termlnatlon of teachers contracts -

:rappear to be neglect of duty, lncompetence, mlsconduct and refusal or',f
>,neglect to obey a lawful order of the board. The above reasons may be

:'7extremely broad and meanlngless 1f not elaborated upon, therefore, .:1 I

"school boards, when termlnatlng a teacher s contract, must usually be ‘

‘more SPElelC. Thls wOuld be partlcularly true when the statutory reason mf=
. / . ‘ . E

///15 given as "cause" or "just cause. The questlon then, also becomes

o what constltutes "cause" or “Just cause"?l-In any event, ‘the appeal body g:“
"stwould have-to declde lf the reasons for termlnatlon were‘proven and lf ;.'
:}}they vere suff1c1ent to-]ustlfy termlnatlon of the teacher s contract.,f

. Tables 2(a) and 2(b) (pages 41 and 43) outllne other statutory
-péirequrrements for terminatlon and appeal of teachers contracts.‘ It is tnf;:
df»noted from Table 2(a) that most provxnces have a probatronary perlod:

,'ffranglng from nine months to three years, before teachers recelVe tenure.fvfhfj o

to be most common. In Britlsh

fr’A two year probatlonary perlod appe y‘

f.Columbla the teacher 8 rnltlal appoln y:'t lS Contlnuous but he may be

_}xput on probatlon dur1ng his flrst nlne ' ths of employment. Quebec f",:t

"teachers are‘employed oe»one year renewable,contracts and do have accessff3“"v

R

jt;fto appeal procedures lf thelrfcontraet is termlnated or if they are not 1f 1f.f'fg

Y Y

- fre—engaged for the next school year.; The probatlonary‘perrpd is noted

°?fbecause probatlonary teachers do not have tenure and, 1n most lnstances.fjvﬂ'ﬁ
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'

do not have access to appeal procedures if the school board dées not .

wish to retain the teacher on staff.
- Notice for termination varles consxderably, w1th a range of

'immédiate termination.to three. months notice. Thirty days notice appears

to be the most commonly aCCepted‘procedure. -

~

- Most prov1nces ‘have a three person appeal body. . The exceptions

to the rule are Alberta, New Brunswrck, Nova Scotia and the Yukon. Each

- ‘ J :
of the above have a one person board of appeal. The right of appeal is

e 4

automatic in all provinces, however, in Ontario the Minister of Education

°

. may refuse torgrant a hearing by the.Board.of.Reference.~ Therewis no
. ) . L ' . ‘.-
, appeal to the Minister S de0151on.

v

In most prov1nces and territories, termination and appeal pro- - @

: cedures are contained in a school act. However, there are exceptions.

.

In“Newfoundland all procedures are contained in the collective agreement
and are therefore negotiable., Nevarunswick, Quebec and the Northwest
Territories have some procedures in a school act and these procedures
are either elaborated ‘'or modified by clauses in collectxve agreements.'»j‘f “tl
. "Most statutes state that the decision of the appeal body is |

final and binding on the parties. British Columbia, Saskatchewan, S
| Manitoba and New Brunswick are the exceptions in that the statutes state
that an +appeal may be made to a higher court.: Even though the statutes
.state that'there is no appeal, access to the court is still possible by
‘way of Judicial review, which will be discussed 1n more detail later.
Appeal bodies are not always bound by the strict rules of

evidence. The appeal body is usually charged with the task of determining .

N
it



v

’thh .the rules of natural\Justlce.< .

7on~the witness;stand,_~:,i 'si“f;4//f‘""

e

\fgcts_by,ahy appropriate'means; they may be permitted to adopt inquisi-

o
. . RN

torial procedures, consult experts and use their own technlcal knowledge

fand past(experience which may be based on evxdence given "in prev1ous __5~7

‘cases or their dec131on may be based on broad con51derat10ns of public

: pollcy; Nevertheless, appeal bodies are obligated to'act invaccordance,

¢ .\
I

In the event that an appeal body is required to follow the rulesl‘__.‘
; of ev1dence the only admiss1ble 1nformat10n would have to be obtained
from witnesses undexr oath and subject to cross examination. Circumstan-7ﬂ;-

‘]tial evidence has to be corroborated by ev1dence given by someone else. e

W

,/

7".;Hearsay evidence is not permitted because the original speaker lS not

Kl

i
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CHAPTER IV

¢ : . T ' Tan

* PROVINCIAL AND TERRITORIAL CASES

Introduction

“?he~1aCh of‘casesyfromgcanada'S‘two 1argest provinces Severely.
limits?the scope of_thisqchapter; ‘Ontario cases‘are heard~inicamerafand
. L, [ N . , R ‘ .
hence, are not avaiiable for research'purposes»at:thiS‘time. .Quebec
A;cases, although very numerous, are only published in the French language,

e Lo

o

‘which’ further restricted the number of cases avallable for examination.
In addition, Saskatchewan and Brltish Columbia sources requested thatJ

unreported cases,be anonymous.. Furthermore, the Yukon and the Northwest'

i

Territories have not had any appeals by tenured teachers and no cases RS

' were received from Nova Scotia. Law reports from across Canada were
° searched and a few higher court dec151ons were located and are reported

under the appropriate prov1ncial heading...,':'; ‘; hﬁf}.”'
Alberta " . .v _’ : ' ’ : ’ ” y L ) . N “ - L ‘ o Ae
T,

The exact number of,termination of contract cases” that have beeno .

EE heard by the Board of Reference fram 1970 to 1979 has been difficult to

determine as the records in this regard are not systematic. -In-a numberi“f_
of cases in the early 1970's the declsion and order by the Board of |
~ Reference does not. contain any.reasons for Judgment, Availability and
ompleteness of written documentation limited the‘investigation of A;berta
v cases.i However, written Judgments with varying amounts of 1nformation h
| have been located for nineteen cases that involved twenty—three teachers
Wy

v (one case involved five teachers) In nine of the nineteen cases appealed

‘o
-0l

R
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"‘V‘» .
) to=the Board of Reference the teacher was reinstated, teachers lost
‘:lsevenfappeals‘and.damages were‘awarded,in three cases.

The School Act does not spec1fy reasons for termination, therefore.

"‘,reasons given by school boards are varied. ‘For the purpose of this ‘

._study reasons were grouped into 51x categories._ Only four categories

'"'wbre utlllzed in Alberta. Of the nlneteen cases, nine cases (thirteen

. ¢
A

\1pteachers) 1nvolved elimination of p081tion, 51x were for incompetence, -

'7two for misdonduct and two for insubordination.

In the nine eIimination of pOSltlon cases, the appeal\was

U.jdismissed'1n-fourf¢ases,'damages were awarded»in three‘cases and in-

?two instances the teacher was reinstated. In the four cases that
f.hWere dismissed the spec1fic reasons that were upheld by the Board of

"';Reference were.‘

. arsi. desire of school board to replace a teacher-librarian}with ;;EL*7'
ra library technic1an,- | e e i
7‘2.;‘dec11ning enrolment,‘f'ii 3
irjrryreplacement of blolocy and chenistryiteachers;with one. Lfi‘,ﬂ
\ ;teacher trained to teach,both subfects;\ | i
riid;-fthe teachers return to staff,vfollowing aqsisabling accident,,}

@0 ~¥was unknown and his position had been filled. #‘_‘ ;
7Dama§es awarded in three cases varied frcm two months' to nine months'h.
v.salary ' In the two reinstatement cases, one was based on technical
‘grounds and 1n the other the Board of Reference found that the school

i board had“hcted prematurely.g | | e | L .

In the six incompetence cases the appeal was allowed in four

V cases and dismissed in the other two.- of the four cases where
. P2 N
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. reinstatenentioccurred,.two were‘baSed on:technicalogroundsnandtincom;
petence vasgnot_provenbin:the(other twori;In:theatvo\cases;that‘wére:
ndisnissed} inconpetenoe»wasiproven,’_Reasons ksﬁ inconpetence nere SRR o
given:asif‘ \: i o::‘ L ‘;L ‘ .) .. | .

lfh‘general dissatisfaction Wlth teaching serv1ce, and

.rl - -
2., failure to adjust teaching practices in compliance w1th ‘ -

suggestions. ;:.v“ :@‘f

fﬁIn both cases‘where insubordination was given as a reason for
:termination, the teacher was reinstated.g In one case the teacher‘was
“Aghreinstated because the school board had not abided by the r&les of
Jgﬂnatural justice and in the second case the Board of Reference dec1ded
;that the school board had not acted reasonably. ,[ff<?5h.:fﬁj1fdff?'
| In both cases where misconduct had been alleged the teachers %”}1-';htn'rgf

"?weié also reinstated In one instance the Board-of Reference 1ndicated

'.ffthat ev1dence justified severe crlt1015m of the teachers conduct but

;N

: ‘,v ‘l’ PR . B N = B - .‘
Zdwas not adequate nor did 1t justify termination. In the second case

"the Board of Reference was not satisfied that gross misconduct had been

' proven. ,:'

\hritish Columbia

From 1970 until 1979 twentybone tenured British COIumbia teachers L

L _ N
'ivappealed either a dismissal or a termination to a Board of Reference~or
iiia Review Commission.» Fifteen cases were appealed to ‘a Board of Reference o
| .and six to a Revzew Commission.‘;ajd= | ‘ | o SR .iew'
BritishﬂColumbia cases cannot be dealt with individually because d"

‘tfanonymity was requested. Cases that were appealed to a higher court iﬂff*

-;] and reported in a law report are identified. '} “igﬂf:F)h7hf'fef";:__ ;_vf‘

I3
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1. . * . . \"\‘ A

Board of Reference cases. In.nine of thedfifteen cases;appealed .

‘to board of Reference, dismissal was deemed to be Justified. Reasons o
hfor dismissalvare stated 1n statute. All of the reasons stated 1n the i
iiastatute were utilized ana no other reasons ‘were used In the'flftEGR‘
o »cases, seven stated neglect of duty as a reason, fivebwere for misconduct, B
“LVtwo for refusal to obey a lawful order of the board and in one case lt e, B
was alleged that the teacher had been convrcted of a criminal offence..
In seven neglect of duty caSes, appeal was allowed 1n two cases
L{ihbut dismissed in the other five.. In the two cases where the appeal was
:vallowed, onejwas allowed on the basis of a denial of natural Justice
:”:and the other allowed on the grounds that the teachers were ill hence

';yunable to perform their teaching duties and were not required to apply !-

—io

- ;for a leave of absence.v In the five cases that were dismissed specrfic

;’i?neglect of duty in each case was stated as;_:f?!fl'fff‘f' R
_&{;”TiffkarriV1ng late for school, . 1 . |

»E}ieériffailure to. adequately supérVise physical educatjon classes,ffﬁz

.,e-jB:f.an extended Christmas vacation without permission,ﬂ .ilf'ih

U 4;i:an early summer vacation without authority, and e

'";}fd;;fhabitual absence from the classroom and being late for'class.>

) In five misconduct cases, appeal was allowed—in three cases

. and dismissed in the other two.‘ In the three cases that were allowed, ffvb

~

““Qﬁone was allowed on the basis of a denial of- natural Justice.; In:the

‘second case. the misconduct constituted administering corporal punish— e
‘ ment to a student in contravention of Department,of Education regulation.k~'v"‘
~hThe appeal was allowed and the teacher reinstated.v In the third case, AN

'Z;the alleged misconduct was a strong letter of protest the teacher had '



_wrltten to the chalrman of the school board :and others protestlng a
. L

»"ghanqe of assxgnment from full tlme art, teacher to full tlme substxtute.,

"The Board of Reference held that the letter d1d constltute mlsconduct

s

;but that the penalty was - too severe.. The teacher was relnstated.- nf !'f
. £ P
, the two cases thatpwereﬁdlsmlssed;thehspec1frc mlsconduct was:

f:l,f slappingfa‘student and injuring his_earidrum}aand

2. strikingfa-Student-on'the cheekfcausing a bruise. R

In both cases where refusal or neglect to obey a lawful order_;»?vp

) of the board was given as the reason for dismlssal, the appeal was

;dlsmlssed In one case, the school

h:tardlness and absences from school, howeve'l the absenteelsm contlnued
‘hiand he was dlsmissed.p In the second case; the school board ordered

;the teacher to dlscontlnue his assoclation wlth a young female student.i
-lThe teacher volunteered to limrt publlc appearances but maintalned hls tli
‘hlassociatxon wrth the glrl., The Board of ReferenCe held that the teacher s‘
‘;;contlnued associatlon was mlsconduct that would llkely brlng the 3chool B
t;board into disrepute and amounted to refusal to obey a lawful order of

- the school board :‘ifiﬁjfa,i lpfh:5l5}fifl‘if i 'i,ht}d,;vb;h;;h:ﬂ.uftiﬁ
In the one case where the‘reason for dlsmrssal wasbclven as';".'
vﬁ‘conviction of a crlminal charge, the appeal was allowed by the Board of
.iReference. The school board appealed the case to the Brltish Columbra

“Supreme Court The case is reported as Board of School Trustees of School

”:‘District No 37 (Delta) v. Vaselenak, (1977) 82 D L R. (3d) 509 (B c s.C. ). Mr N

Vaselenak was charged with possession of a narcotic (marijﬁana) contrary f%:

to the Narcotic Control Act.? The school board suspended the teacher pi}fr'

under section 130 of the Public SChools Act.: When the teacher appeared :;-7

4 warned the teacher about ‘his s

51




- board acted w1thout jurlsdmctlon because Mr. Vaselenak had not been

o ln court, he pleaded gullty to the charqe On the same date, Court

52

s g . ‘
adjudged that Mr. Vaselenak be dlscharged upon condltlon of hls attendance N

v : &
- at the‘Court Clerk's offlce, almost one and a. half years later swearlng

~

j a declaratlon that he had'ﬁot e

a

The probatlon order was lat_ varled deletlng the condltlon.. The

school board moved to’ dlsmlss Mr Vaselenak on the grounds that he had

,» :.‘.‘_...b‘
: LT

pleaded gullty to a charge of posse551on of marljuana., on appeal to the
ff‘,.'v.‘._ﬂﬁ .. j .

K Board of Referepce, Lt was held that h;s appeal be allowed and ordered “f‘

.}3-\. -‘ ‘,v - v

‘ hls relnstatement., The grounds for the dec1310n was that the school ‘

9'

convrcted of the offence chaiged agalnsv hlm._ The dec1510n of the ;

- ‘z

K

Board of Reference was. upheld by the Britlsh Columb1a~Supreme COurt.'f

}:

&

Revihw Comm1531on cases. Review Commissions deal Wlth the

tted any further crlmlnal offences.nﬁ_:“‘

matter of an appeal by a teacher when the reason for termlnation 1s that'd:x‘h

1

5 the learnlng situatxon or the performance of the teacher 1s less than T

O R "s“
;‘ satrsfactory.‘ The flrst case heard by a Revzew Commlsslon was in 1973-2

Up to the present time a total of six cases have been heard by Revxew W

S Conndsslons. of the 81x cases, two appeals have been allowed and four f17,_'m

g appeals drsmrssed.. The two cases that Were successfully appealed were

the first case and the most recent case.i**f'-

,’\ -

The frrst case was decided on the matter of the 1nterpretatlon
é’l

= of the Publ1c SChOOlB Act Regulations.~ The commlsslon found that }~

Regulation 62 had been violated. Regulation 62 requlres "that.three
3 reports shall have been issued 1n a period of not less than 12 nor more =
than 24 months The three reports did not meet the requirement of |

hnot less than 12 months._ It was also held that the principal's report_f



d1d ‘not contaln a statement to the effect that the 1earn1ng¥s1tuatlon

was less than satlsfactory as requlred by Regulatlon 96(e). ~The Review S

1 :
- Commlsslonfdlrected that the/teacher be relnstated.

2
:é‘ ; 1 . Sy
HS

The secohd case in: Wthh the appeal was allowed, the Comm15310n
o S H ‘.; R ‘l :
o also ordered that the teacher be relnetated.. The Commlssxon based its

;.»,. /_,

dEClSlOn on the followlng grounds, a:,='.!. IR » ' RV

2

'ﬁ l{T}Suggestlons for 1mprovement were elther vague or lacklng, “

i?lf*there was no documentary eVldence to support the clalm that ,

96 of the Public Schools Ac Regulationsvhad been;foll7Wed, the appro— .f-li

:5 appeals, and damages were awarded 1n one case

/ of the fourt7en cases,

o
six casés involved xncompetence as ;reason, five 1nvolved eiimlnatlon

s

'.l
3
g’
s
(-7
e
-
L
e
Q-
?
\




Y
‘\

N -
\

‘ In'the six. 1ncompetency ‘cases teachers were reinstated in -

three cases, thé appeal was dismissed in two and damages aw?rded in-

' the remaining case.' Two cases were appealed to the Court of~Appeal

and in both instances decisions of the Board of Arbitration were
o : Lo ' — ‘ B ; N A

' ‘freVersed. Of’the two’cases where teachers were ultimately unsuccessful
speCific reasons that were upheld by the Courts were:

4

a 1ack of profeSSional Judgment,

' insensitiVity to the needs of students,

inability to communicate with classes,
failure to partiCipate 1n student activ1ties,'and,v

unwillingness to discuss student progress wrth parents.

In the five elimination of position cases, teachers were

reinstated 1n three 1nstances, and lost their appeal 1n the other two.-

of the three cases where teachers were reinstated the board had tried

N
LN

: to terminate because of staff reductions, declining enrolments and

"b

e changing programs In each case the Arbitration Board 1ndicated that

/

the reason did not constitute Just cause.,»In two cases where the

appeal was dismissed, one was dismissed on the basis that the teacher

dld not reply to the termination notice within the statutory time limit.v_j““

The reason for termination in the second case was that the teacher was

'3.7.'

2 not'prepared to teach in the French language., The Arbitration Board

R noted that the teacher had been treated unfairly and that it was neither

,uv

- reasonable nor equitable‘to place a teacher with long service and

- otherwise unquestioned qualifications in the posrtion of having to

learn a second language in a short period of time in order to retain f}fY'fM

i employment.; The Board of Arbitration nevertheless,v led that the a'i_;-;fﬁ:/~7‘.

A L ke I ,

xd
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'reason,constituted cause for termination Of'the agreement. The teacher

'appealed to the Court of Appeal but the appeal was dismissed

. was upheld. ;'if', _ ,.;vf“‘ ;,?F'J.bfhb‘Jf m. N

‘77ewere employed.u The Arbitration Board ruled that the reason stated 1n
V"the termination notice was not the real reason for t:

'*’real reason was stated in the first termination. 1?@9 t.‘;’

In the one case£c1a551f1ed as neglect of duty the teacher had

-requested a transfer to an elementary school because classroom management

L ]

had become very difficult.» The board refused the request and terminated '

\

: her contract because she had requested that she be relleved of her

teaching duties and it was not p0581ble to give her an elementary 9051tion.v

- The Board of Arbitration noted that the Form 6 Contract says

'.that' "The teacher agrees to teach diligently and faithfully and to
:~conduct the work assigned by and under the authority of the said
: [district during the period of this engagement ;'... ,“‘ The Board of

*Arbitration ruled that the reason constituted cause and the termination

W .-J" M

In the only case classxfied as misconduct the teacher s contract

"”f.uas terminated for alleged offensrye and suggestive comments to students.h:‘d“u
:thhe Arbitration Board held that the reasons dld not constitute cause |
“{tand the teacher was reinstated. The school board made a second attempt "Lﬁ R
L:jf;to terminate the teacher.n Thxs time they stated that the reason was -

:ah{fﬁfghi the termination of the Junior Bigh 0. E C.:program in‘which Y°“'ﬁthfﬁff;”:

fh‘dheld that the reason given did not constitute cause and the teacher was{;tf”

reinstated., The school board then appealed the decision to the Court

’,a?of Appeal, however the Court of Appeal upheld the award of the Arbitra- ,_]f.,evz'

-l. A

tion Board and dismissed the appeal.

-
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lnsubordination was'used‘asithe reason in'only one Manitoba->

{ case;‘ The basrs for the reason was that the teacher had’ not attended :
’all staff . meetings or parent—teacher 1nterv1ews. The teacher pornted i
'out in. hlS defence that he could not attend staff meetings and parent—t;

‘ teacher 1nterviews because he was part101pat1ng in extra-curricular L
\

-iact1v1t1ee. The Arbitration Board held that the reasons did not -

: iconstitute cause and ordered that the teacher be relnstated., ‘

| NeWw. Brunswick RO f'r'u.i”«7‘ | ~-5_5u,t*’,£ L L.»‘ fl;‘fg" L

v

Five termanation cases Were received from New Brunsw1ck.- Reason

o

'7for termination of contract in four out of the fiVe cases was for :V.“Q:’vb. 3

s

i 1ncqmpetence. In the fifth case reasons for termination were not given _"v'
by the school board._:” =

In four cases tﬁe reason for termination was incompetency.;- n..,

lfteach case, the adJudicator held that.termination was not 1n compllance-¢?
‘l iw1th the collective agreement.: Collective agreements require that the
'efftermination be preceded by a review, with the teacher by hlS superiors,;ﬁ;:ilbﬂl
g ;of evaluation reports which substantiate incompetency and are contained g
:ft;ln the teacher 5 file._ One case has been appealed by the school board

i;iito the Court of Appeal on the basis that the adjudicator came to the_i};fgf;iif;
Zi;?wrong conqlusion 1n that he tried to substitute his view of incompetency

% ffor that of the school board Bnother case was appealed by the school {f;_ﬁffi
-,tboard to the Supreme Court of New Brunswick.; The ;Eaudicator had .f:
"hfordered that the teacher be reinstated in his former position.j Apparently.
ff’the teacher felt that he had not been properly reinstated in accordance ,
| : 'v':kwith the award and filed a complaint with the éubnc Service Labour

= Relations Board The Public Serv1ce Labour Relations Board ordered the
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o ' e 5

school board to. reinstate the teacher in'his former p051tion.- The school
board refused to comply and filed an appeal to the Supreme Court of New
= Brunswxck.‘ The Supreme Court dismissed the appeal by the school board.
In the fifth case the school board did not provzde reasons for o
termination of contract.: The adjudicator held that the school hoard

did not comply with proviSions in the colIectiVe agreement which requires'fﬁ*'

’.. = - s . N
.

‘that reasonsfbe'given. The case was successful and the teacher reinstated.vg,-_;

E Newfoundland

Newfoundland's first collective agreement containing prov1Sions

for termination of teacher contracts came 1nto effect on April 1 1973.5

Since that time there have been seven cases of contract termination;gfi,;'_~;f

o

that have been subject to arbitration procedures.t However, only two out

of the seven casee involved tenured teachers. ;zf_;;’“u_ffJ

'7f.',In one case, the teacher s contract was terminated because of

r P }s .

the way he administered cprporal punishment. The dec151on of the school

board was overturned,by the Arbitration Board and the teacher was rein—f“,;'Tifi

't"7g In the second case. the teacher 8 contract was terminated for

gross misconduct., The Arbitration Board decision in this cgge has now

‘: been appealedrto the'oourts and a decision has not been rendered.j;‘rv'

o

uorthmest Territories 1?7:;;;:;f‘i¢fﬂfi_rﬁfii ";j'f;‘::i.';ﬁh];:frj"'u-f}f~}?;

The Northwest Territoriee has not had any~dismissa1 cases appealed

to the Board bf Reference since the new Ordinangs and Regulations were ftgrnlgf:'

enncted.r _;,'a'ggjfqu;_‘,ﬁ _, -?v.' - 5
e T L T e S
: o T ]




‘Nova. Scotia

.

o
y! - 3

. . oo AE . é ) . . .
~Permination cases were not available from Nova Scotia. However,
. N y : .? (3 . . “
éZ;es that were appealed to the Nova Scotia Supreme Court were located

N

in law reports.

Beckw1th and Allen v. Colchester-East Hants Amalgamated School

Board,}ll‘77] 23 N S. R. (2d) 268 (N.s. S C. ) ‘ This.was an appeal to the
Y

Nova Scotia Supreme‘Court in the nature of cert10rar1 to quash a dec131on .

ofvthe Board of Appeal. The Board of Appeal‘confrrmed the decrsxon of .

>

the school board termrnatlng the two teachers who were convrcted of posses*
’?

51on of marljuana Appeal to the Supreme Court alleged that - ‘the Board
of Appeal failed to determine whether or not the school board had just ¢

"cause and if it dld whether termlnatron was the approprlate remedy.
The Supreme Court 1nd1cated that 1t had to determine whether the
Board of Appeal ‘acted within its Jurisdlctlon in reaching its’ conclusion.

The Supreme Court held that the Board of Appeal exerclsed its authorlty '

)
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AU s
and the appllcants had not shown reason to grant an order in the nature v

" of certiorari quashing the decisron made by the Board of Appeal. ‘The

appllcatron was dismissed.~

Melanson et al v. Board of School Commlssroners of Halifax, (1974)

o 23 N.S. R. (2d) 74 (N.s C.A.). Th;s case arose as a result of termlnation

of contract of seven vocatronal teachers.. rhe Education Act (S N. S.L1972),

!

section 76(5) prOVides that a permanent teaching contract could be termin— ’

ated ‘on or before’ April 30. for just cause or insufficxent pupll enrolment.
Section 76(6) provides that a. teacher must be‘given a written notice of

the complaint against him and an opportunity to be heard hefore his. contract

i, e

2

3 s
1

. . o 3 M )
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ykfollowed,and dismissed the appeals.

\Ont{ario,' Lo o

school board. . IR .

! r

is'terminated. Six of the applicants were given notice by April 30.
LA S ) . - N o
One was given notice for cause on April 28 with information about the

-

' complaints but was. given no'opportunity'to be heard until one month -

later. The appllcants appealed tb the Board of Appeal on. ‘the ground

)

that ‘the termlnatlons were invalid because no opportunlty toﬂbe heard

o '

was provided -The Board of Appeal ruled that the correct,procedure wae '

- ’ : f\
AR The appllcants applled for an order of certlorarl to the’ Nova

’ Scotla Supreme Court, Tr1a1 D1v1810n, to qﬁhsh the dec1sxon of‘the Board

;)of Appeal .The Trlal Div1slon dlsmlssed the appllcatlon.

\ The appllcants appe?led to” the Nova Scotla Supreme Court, Appeal

‘w

'Division. The Court of Appeal held that the notlce of termlnatlon to‘

_ the one teacher was 1nva11d, because a notice of hearxng was not glven

. N :
.before thevnotice of termination. The Court of Appeal also held that

the other notices of termination were valid because Sectlon_76(6) was

inapplicable‘where terminationwresulted from lack oflenrolment.

i
l

h In Ontario, the, Board of Reference case reports have not normally
been in the public domaln.« In some cases, the hearlngs were held 1n-

camera and the only reciplents of the report were the teacher and the

N,
» ’\
L4

L There has been a very recent move to make cases ava;lable

beglnninq in 1972 until the present. In all 1nstances, the names of

vthe parties and other 1dent1fy1ng features will be deleted. The procedure

tomake the reports available has yet to be deteruu.ned an& it w:.ll be

. f”'sdne months unt11 any reports are made avaxlable.o As a consequence,
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:-. 7'-‘ » ) . Y ‘ . \ ' |
\Board of Reference decisions are not presently available from Ontario.
' <The only cases available from Ontario, at the time of writing,

are those that have been appealed to a hugher court and reported in a |

t

law report. The only case that has been 10cated that took place in the s

: tlme frame of thlS study was Essex versus Porter.

Esgex CountY‘RomAn catholic Separate School Board v. Susan Porter -

and 'Patric'ia 'pod«larski, (1977) 78 D.L.R. (3d) 418 '(Ont. S.C.). " Susan

°

Porter and Patr1c1a Podgorsk1 were termxnated because they had entered
: 1nto 01v11 marrlages. A Board of Reference was granted at their request.

&
After hearlng the caseh)the Board of Reference dlrected contlnuance of \,///
\: g ‘ . _~( \ ‘ “ .

" their contracts; :

: The school board appedled the dec1sron of the Board of Reference :
'to'the Supreme urt of Ontarlo. Grounds for the appeal was that the
Board of Reference was without Jurlsdlctlon as the dlsmlssals were for

denominatlohal reasons. o

In a majorxty dec1sion by the Supreme Court of Ontarlo, it was

: held that the school ard d1d not have to comply with the blndlng award

-
-

ofwthe Board of Referencef ‘In Judgment Mr. Justice J. Weatherston ‘ ’//x\/
< Stated that:

This, I—th;nk, is an lnfrlngement on a rlght preserved by 1" :

S. 93, and it must therefore be held that it is ultra vires -
the Legislature to empower a Board of Reference to direct ‘the .
-continuance of a teacher's 'contract in cases when the: teacherz
has been dismissed for reasons which have a denominational
validity and value to justify termination of his employment,

, even though not o snffic1ent cause in law. The direction of
the Board of Ref ence is therefore set .aside, . .. . .

Thie case has now bee appealed to the Supreme Court of: Canada.

5 /,
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Prince Edward Island . Co o ‘ AN

3

" Prince Edward Island has only had one appeal to the Board of

v

Reference since 1971 when legislation uas amended.: A teacher had her

Ly
R2

%contract terminated because of a lack of dlscipline in her classes which
resulted in students failing to achieve their full capacity and disturbed

.other Slasses. it was also alleged that she failed to carry her share

o

- of the load and was frequently absent from classes during the day ‘;

Ev1dence was led during the hearing that the teacher had not

f

'been 1nformed that she was not performing up to expectations. Evaluations

) . : v_f
1nd1cated that she had been d01ng well. - - oo S

- The Board of Reference found that the teacher had not been fairly

treated and ordered that she be reinstated with no. loss of benefits.
Quebec -
- ‘ Quebec Board of Arbitration decisions are puhlished in Recueil

3
.

-des Sentences de 1'Education. Unfortunately, the cases are published
0 v
only in the French language. The most recent edition covers the periodg»‘

SN

v.r from July 1976 to March 1977 and contains one hundred cases printed on -
‘475 pages. During the time period covered by. this study 1t would seem o 7'1gé) g
. fair to’ estimate that Quebec had in excess of one thousand cases that

. were appealed to the Board of Arbitration..'

—

Due to the cost of tzanslating cases frcm French to English,

‘only a limited number of Quebec cases are reported._ Knowing the nature -

of this study the Pro:incial Association of Protestant Teachers of Quebec

g

, ‘suggested that the follow1ng cases were of particular interest. ‘ S ”\
In two cases the reason for termination was neglect of duty,

both cases were dismissed on appeal. In the first case the neqlect of



»\‘-( oL -

education._ The appeal was dismissed.v

Y

duty was further described ad a lack of discipline and inadequate

teaching 1nsofar as he did not follow the curriculum or the program he»v'

prepared himself. The teacher apparently agreed w1th his shortcomings

'yet refused to change hlS teaching.

~ The Board of Arbitration 1ndicated that lt would be de51rable p
to precede ‘a dismissal.with a progressxon of warnings and reprimands.
Nevertheless, if 01rcumstances justify dismissal, the school board can-

dismiss a teacher Without prelnminary measures. Appeal was dismissed

In the second case 1nVQ1ving neglect of duty the teacher had

T—

:been absent from school a great deal. Much of the absenteeism~was»

-‘because of 111 health. The Board of Arbitration ruled that the state

of the teacher s health caused the children to- suffer from a’ lack of

In a third case the teacher was dismissed because she had a P

b.negative attitude toward the authority of the schiol and her lack of :ad”
:’i:hcooperation and lack of contribution to the ‘school program.; Apparentlyt:,d'
‘the teacher had sent a letter to the school board informing them that :
,".she would not perform any supervisory duties. | | |

Following the notice of dismissal. the teacher divulged examina— =

.‘n ’

~5;tion questions to the students by leaving an examination paper for

,veveryone to see.~ Following this incident the teach was suspended

\l

The Board of Arbitration indicated that the dismissal was

""justified even though the notice of dismissal was not preceded by

' u;written reprimands. The appeal was. dismissed.

In a fourth case the teacher was dismissed because he was .

*eﬂfconvicted of circulating counterfeit fifty dollar bills\ In defence,

,].’“’ A

Ko P4
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the teacher claimed that ‘since the incident occurred during the’ summer

vacation it should not~be cause . for dismiSSal. {l
r - ’ o

The Board of Arbltratlon held that the conv1ct10n of a crlmlnal "
«'offence ]ustlfled dlsmlssal
The flfth case 1nvolved alleged lmmorallty. The teacher was

’ accused of openlng hlS bathlng sult wh11e lnstructlng a c?urse at the -

R

swxmmlng pool.
The Board of Arbltration observed that the school board's proof

' of the 1ncident was. only the testimony of three young glrls. The testl-"'fbf?-

o N
,eumonles contained uncertalntles, 1mpressions and contradltlons on lmportant

‘:pOInts.‘.

‘ "Jf The Board of Arbrtratlon concluded that the glrls may have been
:hff‘mlstaken by the motlon of the bathrng sult., The appeal was allowed. »f- L

L !“\. . N

‘fSaskatchewan .

o In Saskatchewan, from 1950 until the present, thirty—three tenured‘
rteachers appealed the terminatlon of thelr contract to a Conclliation S |
‘;.Board or a Board of Reference. Nineteen cases were . appealed to a Con-.&
:clliation Board and fourteen cases were appealed to a Board of Reference;':{
s Saskatchewan cases cannot be dealt with lndividually because
fji anonymity was. reqnested-i Cases that were appealed to a hlgher court
tf?h.and reported in a law report will be reported in more detail as anonymity ff o

'113 not reqnired..-” _il S'A o

Concxliation Board cases. In six of the nineteen‘cases appealed

‘h~fto a COnciliation Board the termination was deemed to he justified.__;,iyfyj{'¢_.

1'Reasons for terminatiah ln the six cases were°"‘



'Arefusal tO‘lmplement programs._

Pflnabillty to perform satlsfactorlly, and

\ I,

unsatlsfactory serV1ce ‘and lack of cooperation with the

' adminlstratlon; ‘
confllct with the admlnlstratlon and staff._,

f general 1ncompetence and unsatlsfactory dlsc1piine,'

kbl

‘neglect of duty and general unsultablllty for teachlng posxtlon.

dl In an addltlonal sxx cases re-engagement or re-engagement after

~a leave of absence was recommended.- Reasons for termlnatlon 1n each of .

' these cases were as follows- R,

_sﬁlack of cooperation,,i-,‘.ic_]";~:;4??»~5:=

":lack of cooperatlon and unacceptable attitude toward the

*adanistxatioa, S RS

‘;,loss of confidence by_parents ln teaching abilxty. 8

te

;ﬁiparental complaznts about dlscipline and teachlng, y ;:f}:i”o-“

B A

’nfstudent discipllne too severe and staff relatlonshlps,._f"" '

“unacceptable for posltions available; and

'A*;An indeflnite 1eave of ahsence was recommended in another three

’:'inabillty to perform duties required of a teacher for healthv"-

1 reasons; and

vReasons stated for termination in these cases were._ - R

‘ilocal dxssatisfactxon expressed by ratepayers in a petition,

N |

;_difficulties in presenting material to students due to a lack

'fQof professional devqlopment and not keeping “P With current

‘fftﬁadevelcmumnts at the University level pertaining tO area °f

*av;teaching.v;; -
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In the renalning»four cases, one’teaCher was'granted a sabbatical‘f
'[leave'of slrhmonths.“The reason for termlnatlon had been stated as .
‘unsatlsfactory serV1ce., In another case, the termlnatlonbwas resclnded |
‘fand the teacher re51gned after quallfylng for superannuat10n.,’ReaSon'

for. termlnatlon had been stated as: 1nab111ty to perform teachlng dutles @ ‘E

n._ .

1because of health problems.' In a.third caSe, the Conciliation Board

.dld not make a recommendatlon but ruled that the reason for termrnatlon

w

was 1ncorrect. Reason for termlnatlon was, that the teacher quallfled , .
: l / AR ¢ . \
for‘a-fullfpen51on Under’thensuperannuatlon act. A fourth case, although

(X3

.L‘

'lappealed to the Concxllation Board, was‘never heard by'the Board as.

: an appllcatlon for certlorari was made to a hlgher court. o fﬁ

In Prefontalne v. The Board of Reglna (East) School Unlt No.<20,—ft,,

"'~;-[1977] 6 w W. R, 32 (Sask.:Q B ) Mr Prefontalne 5. contract was termlnated d;'n

1S - . ‘

-ﬂ:_under The Teacher Tenure Act for hls lack of cooperatlon and unaccept—.“”

d.fﬂiable attltude toward the school admlnlstratlon and board.: Mr. Prefontalnef?f#f3~

:,fwas glven a hearlng by the school board to glve reasons for not termlnatlng ,:ff_

N ;hls contract On appeal to a- conciliation board the board made the

L [

'follow1ng recommendatlons' :
The Regina (East) School Unlt board reinstate Mr. Armand :
J.E. Prefontalne on the ‘condition that: ' o
v l,v He. accept a transfer to another ‘school;: the Unlt, or-'
2. 'He. accept a one( ypar ‘leave of absence. at ‘the end of whlch
. his assignment would be determined by the Unit’ bard.’
Qa,Further, ‘the concrllatron board recommends ‘that the.- _
- decision with regard to the alternative selected be made
in consultatxon w1th Mr Prefontaine. :

{TA neetlng was held to discuss the concxllatlon board recommendatrons.;
ldf“At the meetlng Mr._Prefontalne "was asked 1f he was prepared to accept
‘.tthe recommendatlons of the conciliation board, but deCllned.“f The t‘iilr
| , o ®
'v‘b°ard then Passed the following resolutiOn.;}iif' - R

e

o - . B



That Mr. Armand Prefontaine be reinstated on the staff of
‘ the Unit conditional upon him taking a leave of absence without
. pay until the commencement of the 1977-78 academic year at which
‘time he will be placed’ in a Unit school other ‘than the Montmartre
School. ’ : . :

It should also be noted that the school board had not agreed
'i>hto be bound by the conc111atlon board's dec181on, but dld accept one T
- of the recommendatlons made by the board. | |

Mr.:Prefontalne commenced an actlon agalnst the school board '

ERY

£ for wrongfuL,dlsmlssal. On a prelimlnary poxnt of law, that is reported

f_1n Chapter V of’thle study, 1t was dec1ded that Mr. Prefontalne had

: \\ ER

i; Board of Reference cases._ Ten of the fourteen cases appealed

fﬁﬁto the Boardoof Reference occured 1n 1970., The reason for termlnatlon Lo

y...
-

%“ln each of the ten cases was the elimination of the teacher s posxtlon.[ﬂsﬁﬁ“}?T

- i;Detalls of the lltigation of one case Placsko v. Humboldt School Unlt,__\

a.

57‘of the other nine cases.. 7’

Mrs. Placsko was terminated under The 5chool Act effectrve f

PRt i
'g_‘dJune 30, 1970, because her position Wes being discontlnued., Her case\, RIS

“"ell;iwas appealed to the Board of Reference and the Board ordered thet Mrs. ,17?5

'i”“ﬁ?tPlacsko be reinstated.- The school.hoard appealed the declsion of the '_?‘ffF;;




effectlve June 30 under The School Act The award: of Mr.. Justlce

r‘vMacPherson was appealed by the school board._ The Judgment of the

o
&
~

,Court of Appeal upheld the award of Mr. Justlce MacPherson‘ In addltlon,

’the Court of Appeal awarded full salary to hrs. Placskobfor the perlod

“of t1me (seven months) that she had not been paad.

As a result of the Placsko case, all ten teachers were relnstated

’by the courts Wlth full salary entltlement less any earned salary from o

'employment during the perlod in questlon. ;", 'nj V{f v'y' : Vet

The Humboldt SChOOl Unlt was not to be defeated. Mrs.'PlacSko's

'; contract was termlnated a second tlme Thls tlme lt was termrnated

.,Q

iunder The School Act effectlve February 28, 1971.‘ The‘reason for

_ 1term1nat10n was,,basxcally the same ae stated 1n the flrst termlnatlon,.

. the ellmlnation of her teaching 9091tion. Although the case was not

: ;heard by a Board of Reference, it was heard before a Judge.‘ Mr. Justlce.g'

"thucker ruled in favour of the school board.; In maklng the Judgment,v,’ ’

'°5‘Mr.bJust1ce Tucker noted that the reason for terminatxon d1d in fact

d;exlst and that the school board did comply w1th all legal requlrements

v

if;hzln terminating Mrs. Placsko s contract of employment..'f:;"

In each of the other four cases appealed to the Board of Reference }:‘

" 67

S the teachers were ordered relnstated Reasons for terminat:.on in each L

c_ase_were as‘ follaws: o

J'j deterioration of relationships;

';redundancy

h:'unsatlsfactory service in present positlon;

1fmethods of classrocm dzscipline, ',]f'

'5
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The Yukon hasﬂnot had any teacher appeals to termination of

o ~contract;: There have been‘cases that were pursued by'the"Yukon .

Teachers Assocxatlon on the gIOUnds of 1mproper formal evaluation
reports as required by the School Ordinance. However, there have not

been any cases appealed to the adjudicator.

DiscuSSion

A great deal- of litigation has arisen as a result of termination

Judgments by schopl boards across Canada. “The litigation 1nvolves a

number of different reasons for termination of teacher contracts-

’When reasons. are enumerated 1n statute,'then.reasonsngiven\in_the_i"

‘] found 1n cases are contained in Table 3 (page 68) ftftflLQwr' ;;{_‘ 1.3 i yl

notice of termination mnst conform to statutory reasons. In-some

instances, statutory reasons are elaborated upon in the notice of

termination._ When reasons are. not enumerated in statute, reasons given v[

- in. a notlce of termination tend to vary a great deal, yet they can be

A
- PN

’.

Caer

Four provinces. Alberta, Manitoha, New Brunswick and Ontario,_ o

do not specify reasons for termination in statute. Statutory reasons

J 1

categorized. Statutory reasons for termination and a summary of reasons Jf°

' "f' for the other prov1nces and territories vary from one statute to another.;-jgg

A number of statutory reasons are ambiguous; for example. the term .t?ﬁff;?;

cause or “just cause" is often stated as a statutory reason and is

]

-tlon area.:fBecause the phrase is open ended, it could be cited(asﬁthe

. \’K

practice is to specify cause for termination.jjgtl"'

e

'17f used when a teacher s conduct does not fall within a speCified termina-'”

68

f only reason for terminating a teacher 8 contract, however, general 'fii,af‘ L
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‘ The terms unprofessional conduct," "misconduct“ and “1mmorality"

are sometimes used interchange&bly and are equally ambiguous.~ The

N

'aspects of all three terms are complex and numerousm\;“Unprofe331onal

\

‘ conduct" is used in only one statute. Determination as to the con- 'l‘,’ e <

.h‘stitution of . unprofessional conduct is generally left to the profeSSional

: from one place to another. wnﬁﬂ'may be considered "mlsconduct“~or»

: organization and other reasons. are usually used for termination of fk

is-a matter of degree ‘with the difference between misconduc andjgross,f

o -

[

teachers contracts., Composition oﬁ "misconduct" and “immorality" varies.

]
o .

;‘\( " . X
immoral" in one area may be condoned in another._ ”Gross mi conduct"’ RN

s
sk, o
ko

“_imisconduct>depending upon the judge«,ﬂ R iﬁ»’ 'u;i { ;.

A

o
d

fhif?;gmployed when describing the manner in which teachers discharge their
ftfﬁda‘responsibiliti;;\ﬂ
mi&Problem.l_'Insuhordination is the failure of a. teacher to abide by

'f’f:ireesoneble requests nade by the administretion of the school or school

d“’;;written and implied, in a compptent msnner._ Thc term "disability °°U1d
L::~meen either mental or physical inebility to carry out duties required |

vi.fof a teacher Q'hefusal or. neglect to ohey a lawful order ‘of the board“'

". The terms "incompetence" ana unsatisfactory serv1ce” are also o

' i .
qUite vague vhen they stand alone,v These reasons, similar to the ones
mentioned ahove.'can be conggrued as including almost anything. i't"”“‘ T

Insubordinaticn, neglect of duty, disability and refusal or

-\-’I

neglect to obey a lawful order of the boerd are reasons frequently

e

Ul % _
»Theae fOur terms reflect various aspects of a- common S

E”'f The term “neglect of duty' is failure to' carry out duties both T%?f_7-‘

I

e sfffis generellywthe result of a specific order of the board directed toward

.'fan individnal teaoher as a meens ot ordering the teacher to do something

“gfispecific or to cease e ccnree of action.»lf5gdff;}:idf‘

m—
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L Termin?tion, as a result of criminal convxction," is generally

LN

ptedicated on i notice of. conv1ction. TQP school’board\must decxde 1f

the conviction esulted form a serious offence that would harm hlS

position as at cher.'

In afn " of cases, school boards may have used the reason of

redundancy or elimination of position as a. means of removinqn an

! undesirable teacher. However, ‘there have been other cases where a
\ .

declining enrolment\has necessitated a reduction in courses ox grades

-

offered in a school and the ternination of one’ or more posn:ions was

necessary

The reasons for temination of teacher contractssare numerous

and often obscure. 'rhe numerous reeaons can be\\ grouped and reduc‘ed

i ‘to g“few catego_ri_es. ' The cetegorie.e for the purpose of this study have
;/ been classified as: C

. .“1%3 misconduct::< . ."Q

2 i_ncoiapetence:l‘ .

3 #neglect- of duty,

4, criminal conviction: ;

- 5. elimination of positionz and

o

6 insubordination. R



CHAPTER V

CASES AND PROCEDURES

\ ‘Introduction

' Canadian teachers' JObS are affected by a vast number of legis— .
blative enactments and regulations. In addition, a great dsal of the law

is determined by decisions of tribunals and courts. Case law is=a'result

of disputes in interpreting sometimes ambiguous lgnguage contained in"
. L@ .

statutory enactments or in the.meaning and/or applicability of doctrinesx
, or»rules. Court dec1810ns form our system of common law and act as: FQ
precedent for future»cases. . )
In this’chspter the reletionship hetween cases and procedures7'
is'exsmined; The concepts of precedent, stare decisis, Judicial review
_and tenure are’ developed to exemplify the effect of cases: upon procedures

and vice versa.

PR

7 Precedent and Stare becisis

;i ' According to the doctrine of stare. decisis, judges in a common
vdblaw system have to follow precedent csses decided in a higher court.
After a case is heard and a decision reached. that decision becomes a
precedent for judges in lower courts in dealing with similar fact _
situations. nowever. no tno cases sre ever the seme es they cén be
distinguished as to the facts/of the case. The problem becomes one of -
fjlocatingureievant cases thst lis very close to the situstion and |
| ettempting to show that the finding of the earlier case should be

v followed. o



v
s
e

0

iEQﬁ _ ‘ ‘ . )
" The strength of a case proposed as precedent depends to a large

extent upon the court in which is was’tried.v Cases tried in the Supreme

Court of Canada, ' for exampde{ provide bindiné precedent for all other

[N

~courts in the country.' A finding‘of a provincial court of appeal would

be persuasive on other provincial common law courts of appeal and binding.

on all other lower courts within’theiprovince,

“In a civil'law'svstem; such as Quebec, the civil code and not

 cases are most important.‘ Judges in a civil code system are not bound :

by precedents and may dlffer in their interpretation of the c1v1l -code.

1

However. in practice, according to Gall (1977 40) "Judges do, in fact,

follow previously decided cases because of the necessxty to provide an

%

\.;»'

element of predictability in the law. ‘

‘Pigure 2 relates the doctrine of stare decisis to teacher 1‘3‘
appeal tribunals.A The degree oﬁ persussiveness is somewhat speculative'

v

and could vary according to the mstching of similar fact situations.
Appeal tribunels are bound by teacher termination decisions made by a
higher court within the province or territory Decisipns by appeaI
tribunals, provincial courts or district courts in other common law ;_

provinces and territories would be persuasive on the Alberta Béhrd

| Reference. Although it is not illustrated in Figure 2, past decisions

of an appeel tribunal would be highly persnssive on-suhsequent appeal

'tribunals.' o

74



Alhertq .
(as an example)

»

Provinces or.

‘Territories =

' Supreme Court of
Canada

.y
X

e
sostoey
22842.8.°8

00

NAMANS
snve

" Other Common Law

 Court of Appeal .

- court of Appeal_.»

.o
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B oot ¢t e

0
A

‘ Court of Queen's

Bench

Bench -

| *Court of Queen's.

" Provincial Court

.

- (Board 6£»Refet9ngg)‘v

- Hppeal Tribunal

!

afnipding .
.inighijiiétsﬁasivétf

= Hierarchy of Courts =
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Means . of Challenglng Termlnatlon ,
' Dec1sxons o , c W .

S

L .In all,Canadian provinces and territories the decision'to‘tern~>

_.'inate a.teacher's contract-is made by a school board,’a'commlttee-of =

"the school board or someone actlng in, place of & school board., A major ~:f

‘ questlon that comes up in termanatlon cases 1s whether the school board,

“when declding to termlnate a teacher s contract, is actan as an admxn-‘;fff

o 1strat1ve, Judlcxal or quasx—jud1c1al body. If the school board is

.'actlng as a Judic1al or quasl-Judlc1al body, then lt is compelled to

B |

d'ablde by the rules of natural Justice, whereas, if the school board

‘_acts as an admlnlstratlve body, then it does not have ‘to. adhere to the f:fﬁvT

Qx'-

rrules of natural justlce., A number of cases referred to. later in thls f”:]r

;,_, : Ny

-4sectzon may asslst in detefmining an answer,; Iniany cdse, the school
bboard's declsion to terminate may be reviewed by a trlbunal (usually

called a Board of Reference) prov1ded the teacher appeals the termlna- F

:.tlon.. If a.breach of the rules oﬁ natural Justice 1s brought before

,ithe trxbunal,‘then it will have to. decide whether the school board'

action was admlnlstrative, Judicial or quasi-judicial 1n nature. One

means of challenglng the school,board's dec1510n to terminate is an;:

"Qappeal to a tribunal on the basis of a den1a1 of the rules of natural

’l_Justlcedl Other bases for appeal may 1nclude. *‘”-' :Hx'“T-ff:‘?',;“’llf“'

1 the merxts of the, case;
l?."non-compllance'with‘statutory_provisions;ﬂf,’?f'

',5; inadequate notice: or ' 11:1'-h?; ‘s ;éjf‘fﬁ;ﬁ;,l"

5;4; other reasons pecullar to the case.i:k _iif; 4‘ixq';e;;ff'frh7?gg3715

~ A
-+ P

76

'UODCG the aPPeal trlbunal has heard the case and rendered a decisiqn ff?:r;;'f7t~ff

‘1s there any recourse from that decxsion?

¥
I

{'. PRT AN -
P :

4

s
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statutes establishing four out of twelve tribunals (see Table

:gz(b), page 43) do allow an appeal to the tribunal's dec1510n.v In such .

A

b

Q;cases the appeal is directed to»the court specxfied in the statute or.

‘Q‘to the next highest court., 'ggglr}t37;'f; Df’“‘fr.*- V*;;fﬁ‘;fft‘f

e

Statutes.establishing ten out of twelve tribunals (see Table ﬁ?r.;

"fZ(b), page 43) state that there 1s no appeal to tribunal dec1sions. o

R

f:Even when the statute does prohibit an appeal, it is sometimes

fxito challenge the dec191on,by way of judicaal rev1ew.L J"’J
Courts will intervene 1f tribunals lack or exceed jurisdiction.gfff@f.ijf

:1Wtourts establish criteria for determining breaches of procedural require- lt.fw',h

o
v

zlnen} Failure to comply with a statutory duty to giVe prior notice, e;fwx"

yﬁor hold al hearing or make dJ? inquiry or consider objectives in the

.

1
\

‘ fCQurse of exercising discretionary powersw”ffecting individuals fights

v;tw111 always be reviewed by the courts.ﬂ;.ﬁ:V‘ = Léhkgi
The courts will. by way of certioreri, review decisions o ’f

{gtribunals where there is evidence of a breaqh of the rules of natural

-1fjustice.- Generally speekinq it ie expected»that decisions made by

ftireazonable nanner.( As mentioned in Chapter-II, the two requirements .f(;;fd;_r7h

T\L)x'.x‘;r e S

,;fof naturel justice are that f

inias 1n deciding the ca*'x

fi;by a statement‘o claim
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: In the event that there is evidence to. indicate that there was
" an error of law on the face of the record, it 1S a ground for judiCial
review This ground determines\whether the tribunal made a mistake

N

B about how the law or the eVidence should be" used, and whether that‘

| mistake-was obvious.. A court can examine the record of the hearing to ‘
.see what ev1dence the.deciSion was. based upon.t 1f the court finds’.’
from the record that there was no obVious evidence to reasonably suoport
the dec181on, then it will find that deCiSion was incorrect 1n that |
;, there was an error of law on the face of the record.t In such a case,e:va""
éhe court may grant a writ of certiorari and quash the tribunal‘s decision.
If a public offic1a1, whether serving on~a tribunal or other-';:dV“tfﬁ'

i

'7bwise, 1s not performing or refuses to perform a séatutory duty, a writ j7

\
3

e of mandamus may be made to compel that person ‘to perform a required 3,
-dutthff'f_éd:rt",ﬁ h‘a” 1‘?nid 5ictﬁr i 7af.f»\}?:f7u e ;de
| , AJudicial review of decisions is a means of ontrol over tribunals.fr'v
Even when an enabling statute establishing the tribun 1 contains a B
privitive clause prohibiting review f decisions made y‘the tribunal, }- -oi’r;

‘courts of superior jurisdictiOn will be receptive to thl process of

judicial reView. Courts not only play a. great part in re onciling

Technical cases.; Prefontaine. a Saskatchewan case r ferred




school board gave reasons for the termlnatlon, held a hearlng for the

teacher but d1d not agree to be bound by the dec1slon of the Conc111at10n

»

Board Follow;ng the hearlng by the Conc111atlon Board, the teacher

commenced an actlon agalnst the school board for wrongful dlsmlssal
!

On a prellmrnary p01nt of law, the- questlon was whether the plalntrff'

_} rrght to the actlon was taken away by The Teacher Tenure Act., In glvrng

-‘a prOCedure de51gned to resolve dlsputes but d1d not provide for a remedy

A
A

‘.} Teacher Teggre Act, where the school board does nqt agree to be bound

reasons for judgment, Mr Justlce MacLeod\noted that The Act prov1des

\\except by mutual agreement.) In answerlng the poxnt of 1aw, Mr Justlce f-'

- ! ' ‘ e P :
, MacLeod ruled that ”the plalntlff, in pursulng hlS remedy under The

,‘;,.

by the conciliatlon prov1ded dn. The Act, does not thereby exhaust all :1ff° S

:; remedies open to him at law."ﬂ[l,a

In another Saskatchewan case. A_gina v. Board of Trustees of

Estevan Colleglate Instxtute, Ex parte Dlrks, (1970) 16 D. L R. (3d) 570 ;
(Sask. C A ). Mr. Justice COlllnton, speaklng on behalf of the court,
suggested that the school board's power is admanistratlve rather\than

judlcral and that certlorarl doas not lie to rev1ew the declszon. The;t:‘

,court wen“-on to say that the school board‘s farlure to comply with

statutes respecting the form of notlce and reasons may render the board'

decision lllegal and if so,rthe remedy is an actron for wrongful dismlssal. 5];"

i

However, courts often do not agree w1th One another.. When the S

Prefontaine case was appeaied to the Court of'Qu“ n' s Bench for Saskat-

79 -
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Rad L8

f.Albert Protestant 5chool Board, uhreported, 1972, the Board of Reference
: o

d d1d not uphold the dec151on -of- the school board to termlnate Mrs. Elliott s :I?Eq
: ) v B
3 ) . - ',40—-‘-5“ . -f‘
contract because there had been a breach of the rules of natural justlce..;

&

‘ . v - ! / L
However, the school board made an. appllcatlon by way of certlorarl to

-

: quash the Board of Reference dec1s10n. Mr JustlceoLLeberman, of the

- Supreme cOurt of Alberta, found that the school board exercxsed a quasx-‘;'

o S t
Ve -

L»judlclal functlon and that the rules of natural qust;Ce must he observed.

Accordlngly, the appllcatlon was dlsmlssed .ebfl S ifﬁf e ,; ”edb

11;':.. In another Alherta case, Penner V. The Board of.ggg_tees of the :
Edmonton Public School District. (19741 5 w W.R. 762 (Alta. s c.) i Mr. -

Penner requested that the schoat board hold a pubnc hearing “w1th respect

~_:,to hls 1ntended termlnatxon., The school board refuse&. Penner applled for He;_

7';an order in the way of mandamus‘to force the school board to hold a publﬁ_firf“,i

\

'-.hearing.. Mr Justice Cavanagh 6f the Trial Div;sion of Edmonton sttrzct "f@“

; fCourt heard the application. In judgment, Mr Justice Cavanagh (1974 2—3) :
'~;‘sa1d",f}3'7_,V'l»"" 1.7 ‘;eﬁetﬁ,~,~o,»v;--.,._k 5-_ »; :. 5‘~ 'g*y5{f;f“ff7;3
. 'T. would emphagize that the relatiohship between ‘the parties_ g

’.‘is one of master and. .servant.” The contract of service between :
' thém, would be terminable by either party. ‘the common law.‘; 'f S
f”LSection 78 of - Thd&School Act places certain restrictions on the = - -
" Board as master: It may still terminate the contract of - service‘da; Tl
7 but the section requires that it give 30 's written notice of .
~its. intention'to do _so0. - It must also s ify the reasons for - _ i
”ﬁfﬁtermination., Pinﬁlly, it‘must act reasonably.;_- R 3‘_ R

o The lgtter of November 30th ls not a notice»of termination
. under Section 7B. {} 'ig a notice of a: proposed - hearinq to Jé»’ L

}ﬁ;determine—whether ‘a. noﬂ ce of termination should be" given PRRTASE P

" The Board has said, "Here is the. ‘evidence we now have which . '
'%ajindicates ‘we -should qive a termlnation notice. We. p

" hear- more and sk you to come and hear it too and then we will

.{,.

R

S I construe,the stated intention of the Board to ‘be ap ' ’fv{w e
‘:‘-}attempt to act reasonably as -required by the statute. I. believe B
%oard |8 going’ much further than it needs to" in. ‘hiolding a TSR
This is not ‘4 board: si#!ihq as’'a tribunal to e

‘ This'is a master: trying to dec1de AL




A The ]udgment of Mr. Justice Cavanagh appears to be a return to
the concept of the law of master and servant and that a school board

":ln dec1ding a teacher s contract is not acting as.a tribunal. However,

.’.’,

fthavanagh concluded that there were no. facts 1n support of making the

’~,Ahear1ng public thus, the application for ﬁandamus was dismissed.,cd

‘ui.-'_;‘ P -

‘h-,_ . B : St ¢

Procedural cases. In some cases alleged improper procedure is

]

'ssue.; If there xs a procedural dispute then, the merits

.‘f

w;ithe central
"’fOf the c e are seldom argued. which is especially true when the pro-=.

'_Jections are upheld. The following cases serve as examples

B R

S : =
cipalite Scolaire De St..Gervais, chte De Bellechasse.[l970] 16 D. L R.;.

"Q* : R R

31 (3d) 502 (S C- ),ethe Supreme Court of Canada held that a tenured teacher
Vjtmay request reasons for termination. If that teacher was not satisfied’
.;L;vith reasons stated for termination he could SUhmit h;g COmplaint to .?3;;%A

flf arbitration.y Where the arbitration board finds that the termination was

;null and void and whore the school board :equta to re-:ngage the teacher.5:

£

.”(IiubertGuedj) el C
. @&‘

ff'f1976. Mr. Guedj élaimedé%hat proper procedures were not followed because ?.]7 E

:agthe school hoard deleq Eed'authoriry to an executive committee to termin ,,»’
's;ate his contract. The Arbitratlon Board held that the law dld not pro-':i"7"

.“

liilhlblt the delegation of any power or anthgrity and dlsmissed the appeal.'¢ ;lv;

’Vf;"'A,similar case. Penner v. The Board of Trustees of the Edmonton
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K

Publlc SChOOl Dletrlct, unreported, 1973, occurred ln Alberta. Penner had ﬂ‘
been granted a hearlng by the superlntendent of schools but not by the
conference commlttee of the school,board, whlch was charged w1th conflrmlng 2
the termlnatlon.’ The Board of Reference held that the procedure of dele-kr_

E ﬁl

gatlng power of termlnatlon to the superlntendent sub]ect tOvconflrmatlon

by the conference commlttee of the board, fa1led to observe the rules of

./

' mindatlon of hls contract of employment but was not 1nv1ted to a hearlng

”;:.scheduled meeting) Mr Balachandra dld not attend the hearlng and e
t:f objected to the inadequate notrce. The Board of Reference held that the .
.“ school board had violated the princrples of natural Justrce 1n that the
i teacher had not, been g1ven an adequate opportunity to be heard.» The )

: ;_ appeal ‘was. allowed and Mr. Balachandra reinstated

b”jlcant., Both people dere snmmoned" to attend a school board meeting to
': explaln thelr involvement 1n pﬁoblems in the school where they both taught._vi
3\ The teachers dld not attend the meeting as requested and were subsequently

i suspended w1thout sal@ry for dlsobeying»

' natural Justlce and Penner was relnstated.' The authorlty of the school

. ,' B ;..vs‘;. o
board to delegate .some of 1ts power to a: commlttee was not questloned

T Lo
.

In another Alberta case, Balachandra v. The School Commlttee of

T e

the County of Barrhead, unreported, 1977, proper notlce prlor to the school o

board hearlng was the SUbJeCt Of Proper procedure. Mr. Balachandra was :‘-~'
glven noﬁace of 1ntent to termlnate hls deslgnatron as prlncipal and ter-"itf'

rn\front of the school board untxl an hour and a half prlor to the

o

Ll

The Britrsh Columbxa case of Johnston and Ferry v. The Board of ,f:gfd}

School Trustees, School Dlstrict 35, unreported, 1979, dld not 1nvolve

b

terminatlon of contract but d1d involve procedural matters thag are 51gnrf1-'f

Kl

_lawful order of the board. The '_jv;c

teachers were inv1ted to attend another school board meetlng for an 1nterv1ew
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>
‘

w1th regard to suspenslon and prov1ded for in statute. ‘These teachers;

. accompanied by a lawyer, attended the meetlng but refused to ‘answer

questlons or. glve 1nformatlon.' Consequently, the teachers were further :

\

- suspended e g o{ R S ) y~J‘ V

The teachers, w1th the backlng of the Brltlsh Columbla Teachers'_k

7 R

Federatlon, applled for 3ud1c1a1 rev1ew of the 51tuatlon under The Hf*r

Jud1c1a1 Rev1ew Procedure Act. Mr. Justlce Fulton, 1n hls reasons for B

Judgment, held that the orders “summonlng" teachers to ths meetlngs

- were unlawful as belng beyond the powers of a school board as outllned

I

1n The Puhllc Schools Act.‘ Justice‘Fulton further stated that the orders :
*i were a denxal of natural Justxce.;‘dvf:-fl}
Whlle addre851ng the questaon of school board power to requlre :{»,

h, attendance.of the teachers to a meetxng. Mr. Justxce Fulton held that ‘ ji? y->

the express power 1n The Public Schools Act occurs only after a teacher has ”ﬂfo

been suspended. In any case, accordrng to that Act, it is the teacher
'3 : not the board who decides whether there" w111 be an 1nterv1ew. : Mr, Just:.ce .
Fulton went on to say that "’ u"the Board's function is to supervise 'L';f¢j7

generally the educatxonal process with.m its Jurisdictlon. Its funct:.on

e B
is not to run. the schools and dzsciplzne teachers on a day to day basrs. -vﬁ_’f]

The court concluded that>since the school board was w1thout power to l.:?:;‘

: ]‘summon the teachers, there was no lawful order that could be disobeyed f}gi;fff

’l

A and that the suspensrons were uﬂlawful-y" ozge.,dd.n

Turning to the questian of a den1a1 of natural Justrce, Mr.fﬂy”;f,fgf“”"

Justice Fulton, at page 12 oﬁ‘the judgment, said that-‘&ffr"

:;ﬂ; ~ ;”, ‘Bs to denmal of natural justxce. I take it to be common ;
; ”_fground that a school board # although it has' many: admlnlstratlv D

g~v'functrons, ‘is, .in’ dec1d1ng whether & teacher should ‘be" suspended al
'yqor dlsmlssed'”not actlng as a purely administratlve‘t'lbunal but
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is exerc151ng a ]UdlClal or-quasx—:ud1c1al function and 1s>
bound to act in a judicial manner, which includes actlng in -
accordance with the prmciples of natural Justlce. e

_ _ In my opznlon the Board was so bound, but did not
" - so act.u T _ .

| Mr Justxce Fulton comented further on a demal of natural

. Justlce and noted q:at the failure and refusal of the school board to
j_'g:.ve any partlculars of the pu:oblem or of the teachers involvement o
const:.tuted a’ "total denial of natural Just:.ce. ' Be further noted

- that under such circumstances, it vas contrary to natural Justice to ©

A::demand that the teachers apswer any questions or give eny evidence when
: ._._-9: s ) ) y RN ¥
.} _»the meuus had been H eﬁm ed. ‘" | \\

The court held that the suSpensions be set aside and that\io;t

Unusual cases._ Although the ?olloving case occurred prior to ; i

D _1970. it is significant :Ln that it was. the first reported teacher tetnina i
' "v'., Do

Lo

: becane a province and m heard atter Alhe!ta joined aneﬂentmn' °

: L.'the case of __gs_hgl;_ v. Grande Prairie School District. [19071 e W.LR.
""95 m.w.r C.A.), Hr. CIipsham was terninated on January 3, 1905 .for .' ,P,_‘
B s Q}*
' -_A.';';alleged imral conduct.- Apparently the allegation of. imbral conduct *

was not proven and the alleqed imorality was not described ’iﬂ the report.___.

i The teacher claimed that since he was under contract for the full year

U

-"",. ‘;l_at a sa.lari of $600, he was entitled to salary for the remi.nder of the

'the Ful "cOurt of the North-West Prov:.nces _ n: Regina‘ ~n.~Apri.1 '30, 1907. e
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—

Ashlle ' Chester—Upland 5chool Board, unxeported. 1979, also '

K

mvolved imoral conduct.' Th:Ls case, although 1t happeneci m the Umted

States. J-S the only mnerican case referred to in th:.s stwdy and serves 353 R
. Cf " /.
en example of another unusual case in that the reason for ternu.natlon is- e

el

uxuque and :.s an exa.mple of a landmhrk case that could affect future cases,

»‘_‘,

Th:.s case also involves a dendal of natural ]ustice. . Ms. Ashlle, who
o

had unde:gone a: sex change while teaching in Pu135k1 mddl@5chool in

5 Hedm. Pa., ‘was term.nated on the grounds of imrahty.‘ hree weeks ’ :

follgwing the sex chanqe Hs. Ashlie was fired. Ms. Ashiie appealed the

termination and it was heard by Hr. Justice Van Zu:tsdalem of the Uxuted

T
S e..;\‘.

States District Ccmrt 'rhe court did not deal witlr the matter of alleged

j.moral conduct but; rather found that Hs. Ashlie had not been granted

(-‘

a hearing hefore the school boaxvd tem.inated het contract.. Ms. Ashls.e
A S e ,
vas awarded full back pay and reinst.atad

L Anothet unusuol case 1nv01ving an appeal of a resignation by a '; : _

school board is E v. Northern 8chool Board. [1976] 5 w.w.a. 45 (Sask. ,,

3_~Q B.). On January 12, nr.v and nrs. Hetsen w:rote the echool board retro— " T

ISR
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Even thqugh a study by Swan on The Board of Reference in,Alberta g

N

: \4 _ﬁ"" R = 'ﬁﬁ{ )
.uSual reasons\for\terminating teachers contracts. Swan (1961 108)

~

f' 1dent1fied the followlng reasons for terminatlng teachers' contracts 1n
'Ground Alleged by School Board\ .. No. of Cases .

v LR R - .

~

‘ . —-lack of cooperation wlth other teachers '
e --difficulties in money matters =
. ... =--participation in School board elections
| ‘ ' =-ill health & S
_==lack of cooperatlon WLth school board
~--engagement in other occupation (farming)
'—-unsultabilmty for grade level S
_=-use -of sarcasm. .
. =-attitude towards Christmas concert
Lo ‘”--racial discrimination
B --unauthorized use of rellgious pamphlets - -
"+ ~=-desire of school board to establish retire- - ' . <\< ]
. -ment. age for female teachers : [
; --desire of school board to replace male‘by S . :
.. female teacher . - . R
AN ]‘--desire of- séhool board to replace female VT '
AR by male: prﬂncipal o = R §
k—-desire of school board to replace non-" e
bilingual by bilingual teacher . - S 1

,H'HHHHHHH:_Q.NM

-

‘It was also noted by Swan (1961 106-108) that the ahove ‘reasons

\\\\\\\»were not- epecifled\&n statute and that teachers won all but thrge of
,the eiqhteen listed above.l Of the three cases lost, one was related to
‘dhsuitability for grade level, one to participationliﬁﬁ?chool board

felections and one to engagement in farming.‘ o L SRR fﬁt. S

T~ et



to follow the rules of natural Justice.,1'>

enure -

ERY

To have "tenure" means that boards, when terminating a teacher s

Kerans (1972 4), while speaking abbut tenure, said that

!

permanent or cdntinuous COntract, must follow statutory or agreed upon

. procedures (due proceés) and abide by the rules of natural justice.i' i

. I understand tenure as some form or~another of Job security.q~

ERTEN ﬁ_sas"perfect Job sacurity or absolute tenure’ i§ unknown, I believe
e it would be more correct to talk, not about ‘tenure,.. but how much

. _tenure. D T S

o . . . . T . . .- ‘; X \\\ .
The presence of reasons for termination in statute does not :
necessarily guarantee tenure.: As pointed out earlier in this study,

. many reasons are ambiguous and some are meaningless. The importa\t

N

required (and they are according/tg/the rules of natural justice), then :_

they will have to withstand the test of an. appeal tribunal.

e \\

e
aspect is that reasons are required. If reasons for terminatiﬁh are o

Tenure is not measured by calculating the number of cases that

.

won or "lost" is often difficult to. determine.; Quite often a’ sum of .

o money was awarded to the teacher a\\damages but the teacher lost his

job. Did the teacher “win ‘or- "1ose"? It is important to follow

Y

are "won" or "105t‘ by teachers, that is immaterial. Whesher a teacher

‘ statutory procedures, to make sure statutory provisions are Just and =

Teacher tenure, whose basic,purpose is to protect teachers who

Ta

have successfully completed their probationary period from unjuet ter—_

mination for unfounded reasons, is established in statute.A

‘ The probationary period for obtaining tenure in Canada varies -

&

from one province or territory to another.‘ In British Columbia, teachers

Ty e

o are\initially given a continuous contract which may be converted to a ﬂ“.

r
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"probatiOnary contract during the first nine months., Quebec teachers }j,

i .
. e

“‘“serve on a one-year contract, the términation of which is appealable.tﬁﬁ

'!7_;_do in most other prov1nces and territories. ;}Q;\;\'t';f} A’“;Tfftg 1 iyfyi i

.\ -'fa . : S L - : 2 ._'»\.

‘“Other provinces range from a one-year probationary contract in Alberta -f fg.ﬁ

“’v‘ o [ *." REE)

';y'to three-year{probationary contracts in New Brunswick and Prince Edward

";;f "Procedures. Procedures governing conduct of appeal tribunals
" are Similar across Canada, however, the isolation of some idiosyncraSies ﬁ;gu;*ji

v

'-_fshould prove beneficial.-;‘ r:g &,;,b,f 5f“*y}::{;c:“1;;Q;L,4ﬂj;;ighlyT«»f

"“f‘“><ff In Alberta( a school board, ! en terminatinq a teacher s contract, ﬁ_? o

‘is required to supply reasons for the termination and is restricted to .fﬁf;r{f[

3\:the reé%ons given. The employer is‘also required to act reasonably

:The duty of the Board of Reference is to determine whether the school ':g'fj;
"fboard in terminating the teacher s contract, acted reasonably., There ”'flﬁéf

N

'-lS no provision for a summary termination in Alberta as there is in R

f(,British Columbia._ ,j/ ,k}'?;j,'f f\_i ’b5.'ff*s:f‘_? f fﬁf(:fid'fyg Td]j;f'{f:géi

Teachers in British Columbia do not have a right to any length

4

-‘\

‘of notice or salary in lieu of notice when dismissed for gross misconduct;i

‘Although there is no record of school boards utilizing the above pro—f?
Vision, it is, nevertheless, contained in statute and could be used "JJ; ;~_f:f‘
;at any time ‘School boards in British Columbia are not required to pay ’

2

“f:fa teacher his salary while under suspension as they are required to e '”} S

Manitoba teachers have to ask school boards for reasons, then

]

~

a,t,the employer is compelled to supply reasons for termination.. Manltohans \_j'
,fmay—alsc'be denied a hearing by the schoal board if the reason for 7’ _;‘; f?fj

"f;termination is. not related to incompetency or the teacher s character..‘fijff »{
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'10ntario teachers are,not giVen a"hearing by the»school bOard

f,under‘any circumstances. They may also be refused a hearing by the

Board of Reference if the Ministerial 1nvestigation determines that

,the reasons for termination are very conV1nc1ng.

a

3 Saskatchewan teachers, under the old Teacher Tenure Act and The‘

’), ..*.A

: to grant a Conc111ation Board or a’ Board of Reference., However,zthereA
1s no record of this happening. fi_:,;h,ff.di'rfb ‘i jv’ . -
In Quebec, -a teacher 18 required to submlt a physrcians statement
o o :

annually stating that he suffers from no 1nf1rmitg\or disease that&

*[ renders him/dﬁfit to teach A statement is also required to’ certify

L

‘ "

Statutes of the Yukon and Nova Scotia provide for a one—perscn

»cwadjudicator or board of appeal whereas most other Jurisdlctions, except

i Alberta, have a three—person tribunal. Currently, Alberta has a single O

judge act as the Board of Reference. However, in the recent past,

three-person board was the accepted practice.. This board was usually
\

‘comprised of a Judge actinq as chairman and two educators as members.

2
S el

‘ Natural justice.¢ Natural Justice was referred to earlier 1n

uthis study and is mentioned again to assxst in determing whether the

-rules of natural justice are applied to the termination of Canadian

‘fﬁteachers -contracts. Rules of natural Justice grant teachers certain -

rights when their contract is terminated.‘ Among such rights are the

righ_t to:-~ -

hhi; reasons;

‘t-f\g 2. a. fair hearing;
e ) o
o

-

. thg& the teacher is’ free from tubercular dlsease.";”'{a - .~iit.‘1*;'," SRR

DN
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3. adequate_notice; and e "
. - ‘ g !
: . . ‘ W
-4, freedog from bias. S e A R - '
. . : \bl . : ‘
: : . . : ¢ . X xH
Vfﬁrovrsron for reasons and a hearing are not always provided for L e

\ ”

‘ih statutes as noted in prevrous sections. For example, in Manitoba

” s

teachers are required to ask for reasons when a teachtr s contract is - ok
, SR SR G L

terminated, when, according to the rules of natural justice, reasons

\mt @ Q

<.should-be given. Also, aCCording to the rules of natural Justice, hearings jﬂ-rﬂ

7ough§ to take place, but this is not always done.v Manitobi teachers may

\

not be given a hearing by the school board unless the reason for termina-
‘:tion is related to incompetence or thb teACher s character. Some of the »

'T"_rules of natural justice are not granted to Ontario teachers., %or
. . .,\.

!

”_.example,.they are not given a’ hearing by the school board and they may not
feven haVe access to the Board of Reference if the Minister decides that
:-lt is not warranted ' New Brunswick teachers find themselves in a. similar

srtuation., If a New Brunsw1ck teacher is: terminated for incompetence and

: L |

iei__#the_snpervisor has reViewed that teacher' s file With him, that teacher e
v

. does not have recourse to appeal Under the preVious procedures in The

. Teacher Tenure Act the Minister of Education in Saskatchewan could also

: refuse a ConCiliation Board or a Board of Reference. .
N I : : '

g Summarx“g_“" L

The doctrines of precedent and stare deciSis prOVide for

.conSistency in the applicability of the law.~ School boards, when con-'

e

ﬁsrdering termination of teacher s contracts, may benefit by referring

-

vto decisions of previous cases that had similarities in fact ' 'fﬁn;f

- o

A school board's decision to terminate a tenured teacher s

contract may be appealed to a trxpunal (usually called a Board of
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. Reference). Cases may be appealed on the basis of: L
. ) RN . L
-+ 1. the mexits of the case:
. 2. a:denial of the rules of‘naturalrjusticef
3. ‘non-compllance Wlth statutory prov131ons." )
4. '1nadequate notlce,.or .
. - other reasons pecullar to the case. }:Vw‘;::} A

: The trlbunals dec151on may only be appealed 1f there 1s prov1sxon

‘wln some statute for an appealtz Only four out of twelve Canad;an trlbunals

o allow an appeal to thelr dec151on.

Ty P R
. SR o » T

.l:
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If an appeal to a trlbunals decx51on 1s prohlblted thelr dec151onj“ R

v,

.:'hmay be challenged by way of Jud1c1al ruvlew.’ Grounds_for‘judlc1alfreyiewfl‘.

- would 1nclude.

Ly L , . L , : .
L l/ fallure to comply w1th statutory proV151ons,n ;
,f32. fallure to ablde by the rules of natural Justlcé;;;yfyf_.- -
Vd;fjan error at law on the face of the record = AT
= QS:"baaifaitn} .;{Tfﬂ7if*7 ‘}f"l‘ ' 5] fi'ffﬁliilfcﬁfl ildlffif?**qffisfi
g TR REERRETRI e L T
: c56;:j£;llnre of a publlc off1c1al to perform a dutY“or yﬂ;@{r.
-9;-J°ther grounds pecullar to the case..;fb“ | dﬁﬁft

vOne questlon frequently addressed by trlbunals and courts 1s ,ff" |

.v‘_

;'whether the school board in termlnatlng a teacher s contract acted as..

j-an admlnlstratlve or 3ud1c1al or qﬁsfl-JudlCLal body. As‘a result ofs

-hlexamlnlng cases on thls pOLnth‘the majority oplnlon appears to be‘that :;vf“;f E

7

1lyto termlnate a teacher s contract. SChOOl boards, when termlnating

‘_‘teacher s contracts, are required to follow rules of natural justice..

R

1’.,. 3
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R l'Cases that are appealéd-on procedural-grounds'alter procedures’
'i.used 1n subsequent cases if they are successful If‘a case'is unSuCCess—‘

"_"ful then the procedure 15 llkely to carry on as before A case that

‘/-/&

];was appealed on. the grounds that the school board refused to carry out
:'the tr1buna1 s orders illustrates that there is no formal procedure

o

‘\

'to require a school board to 1mp1ement the trlbunal's decxsron. Other

. ‘ [

Co ,cases appealed on procedural grounds have resulted*xn dec151ons that 557“

'pffI;f:enable school boards to delegate authorlty to a commlttee ?*va'jffw -

e e

_to deal w1th terminatlng a teacher s contract,}r

_}2:'Qrequ1re school boards to nge teachers adequate notlce for :'f

FV?f;3;t’requ1re S°h°°1 bOaIds to. ablde by the rules of natural

: Justlce, and - B \\ )

‘hu:etPIOhlblt s°h°°1 boards from “summonlng" teachers to a school

ltbiThe first teacher termlnatlon case 1n Alberta occurred before

"".:;States, a teacher who had undergone a sex change operation was also

Alberta became a provxnce. The teacher was terminated for alleged

. »-;;,.,',:anoral conduct. Follom.ng a lengthy appeal procedure Che teacher was

',‘awarded less than one hundred dollars. aInAa 1979 case n the Unlted

,,lnr . "

'"_?termlnated for immorallty.f The case was won by the teacher on the ";7ia

"1ﬂybasis of non—compllance w1th the rules of natural Justice.-”;‘i*e';,"

’5 Z:‘ The purpose of tenure is to protect teachers,who have success—3

: Vfully completed a probatlonary perlod, : h” unjust termlnation by

}5following the rules of natural Justice and statutory procedures.: Pro-,ﬂ

‘\

.:V;,cedures in some provinpes and territories mitiqate agaihst the princ1ples”_fff'

Aof fairness, justness and natural justice.vv "5f: A

e . R R e - e s P



fifbe given._ When multiple reasons are speCified in a particular case, ..-ni'j“

- A - » ‘;‘,, - . .
R B v : '
A RN L R
" ‘ < olesie .ot . CHAPTER VI
S P PNV SR AR A
- L a L s A : R - .
& ol e C
' CASES AND IREASONS
- ) ) - S . .. “-.‘ " v ’ . Lo o o .
o Introduction f‘ e 42,,' Sy

Exact reasons for termination are sometimes dlfficult to deter—

fdfminé. When statutes do’ not stipulate reasons, then any. reason could

*”then one reason must be selected as the reason for termination for : X

iRy

")_cla931f1cation purposes., In this chapter,_reasons stated 1n cases ;

'7f?are group%d into 51x categories as a means of consolidation and fac1li~:;.’*'

<

The process utilized to. determine the 51x categories consrsted

'f'fof listing all the statutory reasons for terminating teacher contracts

'1nf-(Table 4, page 93) and from that, similar reasons were grouped

e f"Incompetence" includes 1ncapable, dlsablllty and unsatisfactory

J_‘serv1ce or learningg31tuations.f”“Insubordination" includes refusal a

'°]to obey a lawful order of the board “Neglect of duty" and “criminal

i

i;conviction" stand alone.',"Elimination of p051tion" 1nc1udes declining

‘»':'into one of the six: categories mentioned above.b'r

;ffg_enrolment.; “Misconduct" includes immorality and unprofessional conduct.i:

. 8
PEPRES

'.;1tThe statutory reasons of "refus;ng a’ medical examination," “cause S
';t-and "other cause were‘not stated as reasons in any caseshcited.v :
Table 5 represents an: analysis of the cases cited 1n Chapter IV.ﬁfy. av;'

‘,nyﬁEach of the cases cited or referred to in Chapter IV has been cla551fied[g_g;gfh

~'a.<,
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commonly stated\reason for the termlnatlon of:teachers contracts ln

Incompetence L R R S T ol e

_'3.'_ oo '..V Lo

The~use of the term "lncompetence" when termlnatlng a teacher s

R
'\. RN K . 3 L - '

j’_d‘contract could mean unsatlsfactery serV1ce, an unsatlsfactory 1earn1ng

situatlon, any number of parental complalnts* dlscapllne problems (elther

too seVere or th enough), dlsabled (elther mentally or physrcally),

-~

or problems related to classroom management. In any event, the most f.

the cases: studled is. lncompetence. In Table 5 1t is noted that 1n almost

thlrty—four percent of the/cases studled, 1ncompetence was glven ‘as a’
/.

Fo -

A

reason for termlnatlon.;,' RARTERPEE -'_;[ "

\

v Itils questlonablewlf’statutory procedures 1n any proV1nce or

terrltory,_except Brltlsh Columbla, prOV1de for orderly termlnatlon of

/

teachers who are clearly 1ncompetent profeSSLOnally._ In some prov1nces .,:.

Z

and terrxtorles 1ncompetence ls stated as a statutory reason for termxna—--f

/o
/

tlon., In Manitoba, 1f the reason for term;natrou is related to 1ncom—7';,w~

i. petence, the teacher must be glven a hearlng by the school board. " In a:

‘,1.

New Brunswlck, 1f termxnation 1s for lncompetence, the teacher ig" w1thout»

- ow

,/

recourse to appeal 1f the termnnatlon has been preceded by a rev1ew of - '

the teacher s file by the teacher 8 superv1sor. A teacher in the

R

Northwest Terrltorles may be termrnated at any time for xncompetence. EES

. (,

’~/f

A
./.

/

O

el L (R

e

1ncompetence.;i'?hf

In all provlnces,'except Brltlah&Columbla, there are no special

procedures set out ln statute for determinlng the ldentlflcatlon and

"

removal of alleged 1ncompetent teachers., The removal of lncompetent

R

L

In/Prlnce Edward Island, a teacher may be‘termlnated for unsatrsfactory o

96,

.

2 servxce and in. Quebec and Saskatchewan teachers may be termlnated for _:a'!;i e



”htfemployer and employee 1s not popular today, that concept st111 has

"];;fan 1mportant 1nfluence on the relatlonshlp between school boards and

o . F ; - PN . . . - . . S . AN i
- . . . : . . . ¢ . . . . co -

_teachers in most provinces follows the same’ appeal procedures as term- = .

" . ination for any other reason. - . - S AR - R R
-/ ’ “ »"/" o A \ _ “‘.‘.a:_

'*InSubordination R o EPUE T :,-‘\{,;u o R R

-

°

"Insubordlnatlon“ 1s a- term that means "refusal or neglect to .
obey a lawful_order—o£~the~board" as far as a reason for termlnatlon of A
"teacher contracts 1s concerned The above reasons were stated in almost

";nlne percent of the cases referred to ln thls study Refusal or neglect :,:f:

7 Lot
e

.to follow a lawful order of the board 1s stated 1n the statutes related

a teacher refuses to carry out an admlnlstratlve dlrectlve
: o gt ,'3 R TR

It may well be that the concept of master and servant emergesim5‘3,}gj5;

e Gyl e
.~,x -

Je i

;;“_when a school board termlnates a teacher s contract because of '
L oy : : L e 3
T,,lnsubordlnatlon._ Although the master-servant relatlonshlp between

'TIteachers :%Today s relatlonship 1s srmllarly expressed 1n terms of s
“?f'management rlghts or management prerogatlve.{ "I tell you what to do- i

s - ! : K3 ) .

'ffand you do 1t e Teachers tend to re51st thls attltude because they ’l;,.;yﬁ;i~g;

'fﬁﬂ7regard themselves as professronals and do not apprec1ate management
o teIllng them how to do thelr jOb A second aspect of Lnsubordlnatlon

‘les exhiblted when the teacher\dlsagrees w1th the school board'

5vpositlon on an educatlonal 1ssue and dellberately opposes the school



b‘bboard and/or endeavours to recrult communlty support for hlS posmtlon.»*/

) , . . oot
. The current 1ssue of class s12e serves ‘as, an example of teachers and N
(O - o B \ . T
parents'versustschool_boards,'

‘w

R L - ) \.,4‘..: . _' ‘. N 4‘ -.4_ ‘ V. o . . . . . ] ‘- .' . . ‘ .‘u'
Neglect of Duty '

0 a

H_ "Neglect of d y » although stated as a reason for termlnatlon -

g

A

© . l

e ln flve out of twelve statutes (Table 4), .was used in ten and one-half

4

'_percent of the cases (Table 5) referred to in th}s study Brltlsh

tz'Columbla, Newfoundland Quebec, Saskatchewan and Yukon state neglect of

o duty as ar reason for termlnatlon of teachers contracts.v Cases that

5 ..,a

'i'c1te neglect of duty as a reason for termlnatlon are generally more

pec1f1‘ as to the exact nature of the duty that was neglected The _ﬂ?fﬁ"

Y

;};’[_*om1s51on to perform a spec1f1c duty on one occa51on would not be Suff1-7

v

7c1ent to warrant termlnatlon for neglect of duty, 1nstead habltual or :ggikev

)‘

. flagrantfneglect would, generally, have to be demonstrated

A& :'I-|: ' o R ?

Neglect of duty=does not always result 1n termlnatlon of contract.

.A.’A‘:

-./

'f”Recent "neglect of dutyﬁfcases appear,to revolve around absence from

‘":fteachlng dutles w1thout authorlty Teachers des1rous of extendlng

'{vacatlon perlods have often been absent from duty w1thout prlor approval,jf o

[fWhen the absence_ls dlscovered, a teacher sometlmes re51gns 1n order to

.

5'av01d termlnatlon., In addltlon, af the mlsdemeanor 1s referred to the '

e -v-.*p'r.:ccedu;re-s

v.,,cr%mlnal Conv1ctlon ;

Termlnatlon hgcause of a, crlmlnal conv1ct10n| was stated 1n t;kee e

and one-half percent or four cases studlnd and 1t 1s stated as a reason



of counterfeit money. e

v

N v

for termination in only one statute, British Columbia.‘ Thref/of the

: criminal offences were for possession of a narcotic and one for posseSSion

<

\ériminal conv1ctions do not always result in termination of

i'ncontract.‘ Criminal convictions are often the subject of disciplinary

'vprocedures employed by teacher organizations. As a result qf discipline

g :.hearinqsA recommendation to cancel the teacher's certificate lS made

'hoard would have to decide if the presence of the teacher 1n the class- B

‘conviction results in a suSpended sentence. When that occurs a school

*the teacher es unable to carry out his teaching duties and therefore *'

T

'jto the Minister. Without a licence to teach, a teacher s contract ~-j"

/ L

f;omes invalid B If a criminal convictibn ;esults in a Jall sentence,

.

\.“loses his job. Some problems do arise when the penalty for a criminal

3 .._.

ti_rgom was. detriment§§ to the well—being of the students.- In’ any event,

”Elimination of‘Position @_*f'r'\'_vfli“ _i"' "1'f3ﬂ" f-; ’fh -gefé':

'.tCirCUNStancés of the misdemeanor have to be- carefully cons;dered.‘-'”t o

V “

In,this study. elimination of p031tion was stated as the

:'\I‘;"

f'f'reason for terminating a teacher s contract in thirty~seven cases or .

n o thirtY‘tm Percent of the cases studde (Table 5) "Elimination of

”"ﬁ:positioﬁ includes the rpasons of declining enrolments and étaff reduc-

'thions and is sometimes referred to as redundancy.

T g

It appears as if school boards have been utilizing elimination f

lﬂof position" as a reason for termination during the past few years.--

9

,?'Pernaps the reason has heen justified in some instances while in other

f_f'cases it appears to havesbeen uaed tb eliminate a certain teacher r‘ther:‘vfi}'

l‘ithan eliminating%a positi":-

appeal ﬁtibunals have reinstated teachers S

99 -



i”f’take place‘at t?e end of the school year. In Ontario, the Minister may

3 AR . S 100

t’:if there was some doubt about the elimination of the posltion and awarded

?iidamages 1f 1t appeared that the position was eliminated and the teacher ;
V;could not be accommodated elsewhere in the system. | : | |

Nova Scotia is the only province that includes declining enrol-

- ment”as}a statutory reason for terminating a teacher 8 contract. Inlthe »

. Northwest Territories, termination because of staff reduction can only

RS X

P

\' .
.'refuse to grant a Board of Reference. and the Minister may refuse to

7grant¢a Board»Of Reference if the termination i3 a clear case of redundancy.ﬁ_7
1 The major difficulty with elimination o7;p081tion" 15 who .‘“";f\ff

[

‘decides when a teacher is. surplus to staff ans/what Crlt » are dtilized L

ﬂ

‘to determine who should be the one eliminated.

Harris (1978 31) comments on the problem of redundancy 1n c1vil

k .=/In times of economic uncertainty: it 1s to be emphasized that
' rédundancy-is not cause for dismiggal: E?gfgson v. Robin Hood
" Flour Mills- (1969), 68 W.W R.. 446; Gillespie v. Bulkley Valley
. Forest Industries (1973 6 W. W.R. 551, affirmed (1975) 1 W.W. R.‘“
" - 607; Baker v. Buxns Foods (1977), 74 D.L.R. (3d) 762; Chadburn v.
 sinclair Canada Oil Co. (1966), 57 W.W.R. 477, Clearly the
‘ecohomic motive in terminating the- position does not relate to
the indivrdual's conduct, and hence is not regarded as adequate :

caus:S
L Tt is difficult to: understand why redundancy is not regarded

' ;: as cause fo# termination in civ11 cases, yet it has been successful

o k 1n education.; A partial explanation may lie in the clauses negotiated

. vin collective agreeme ts.r Agreements 1n the private sector often contain

<

- clauses that protect workers' jobs whereas teacher collective agreements

l‘_rarely contain protective clausei’ | - gi'.’e-;};_ffe'; i gy{';iify:p}~\,ff

It may be that the use of elimination of positiqn" as a reason



\ e . a;

Hfor termination of teachers contracts should\be~accomplished through '

.

';collective bargaining. CriVeria. to determine lf it is necessary

’fto eliminate a position and.‘ econdly, who that someone sho&ld be, might :

.\\v

7.be negotiated and incorporated into collective agreements.. If procedures i C

'.iiare established, possible abuse of "elimination of p051tion" for

':fterminating a teacher s contract may be eliminated. SR f;‘ ( -

N

hiMisconduct *fko'ﬂ:hf' _*ﬁ* S ’”f13:~:""5‘ ;,-Vi,.fmiﬁﬁ} S
"Misconduct" is a term that also means "1mmora11ty" or "unpro-'fd-‘”

-fe551onal conduct.ﬁ 'These reasons were stated in over eleven percent

of the cases c;ted in this study. The degree of misconduct must be

T

occurred , :

‘ | Publrp attention has always been directed to the personal conduct

Jl}of public officials and employees.- Public interest in teacher conduct i?
lhas eXisted since the establishment of puhlic education.‘ Part of thisc

‘interest results from the assumption that teacher conduct is an- 1nf1uence

-

bon pupil conduct As a result the public has been‘more restrictive 1n Ab: ﬁ? ﬂi

Wits expectations for the cOnduct of teachers than the conduct of the f"

¢ s . e s i
. : . : R
N average c1tizen. .

: l

: aRecently there has been a more liberal attitude toward teacher '

..

'fﬁ.conduct which follows a relaxation of moral standards by society. Stinnett

(1968 242) contends that today 5 teachers "can do»Just about anything

that a respectable citizen can do.?‘ It has become commonly accepted

. IR

that teachers also have private lives and as 1ong as their private o

‘.

‘ activities ‘do not affect their JObs as teachers they are protected from '[: SRR
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%

Absence of public 1nterest in personal affairs of teachers

= :was elucidated in this study in that only two teachers were terminated
for}alleged‘immoral behaVior. Howeyer, ‘this may only be partially

ttrue because there are other—means of disposing of an "immoral teacher."“:
:;?FOr example, public pressure-could quite ea511y conuince the teacher

'fto resign rather‘than progress through termination:‘ Reasons for :

('termination are sometimes masked in more soc1ally acceptable terms such .

; ».as misconduct- o L T ‘ . L _

’ “fLandmark_Cases \-7; -
Procedures for termination of teacher contracts in Canada are
"~determined by Sl ,gﬁﬂ;m,ui e o ﬂ

‘;ffl;: statutory enactments,.“

2. regulations,h;yli.*'.” o

';3r*,agreements;'and;g .

ey

S A cases. : e e

'dcht 1s with the fourth of these sources that we are concerné% here.':l’

_'rshaped procedures for terminating teachers contracts.:y

5,7Cases that have been heard by an appeal tribunal sometimes establish

.procedures but cases that have been the subject of judicial review are

-,more likely to establish new procedures and become noted as landmark o

l“vcases, Follow1ng are some of the more important landmark cases that
;t . : .

In the Board of Trustees-of St Albert District No. 6 case,-':-”'t o

R4 -~

W'«:referred to earlier, it was established\that a school board exercised .

'fa quaSi-judicial function in terminating the teadher s contract and was‘

s

» <required to observe the rules of natural Justice.‘ Adh;rence to the rules:'lf

i

'”.7bf natural justice was also the subject of‘#he 1973 Penner case referred-”‘lﬂ

- e’
LG
Ca
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R
to earlier.b ln thisfcase, thetBoard of ReferenCe.ruled.that.a'hearing
by the superintendent ‘did not comply Wlth “the rules of natural Justice.
This dec1510n was upheld in: the Supreme Court of Alberta and the’ Supreme.
gyCourt added that there was novrequirement to hold the hearing in public.> :

'Adequate notice was the subject addressed by the Board of Reference 1g4l

in Balachandra v.\School Ccmmittee of the County of Barrhead No. ll,'

"u‘unreported, 1973. The Board of Reference held that the prlnciples of

i

-'natural ]ustice had been v101ated and the teacher had not been given
"suff1c1ent notice.iwfj«-i‘if-,ﬂ:": 'f ﬁ". ﬁtl; .-?ﬂt‘

In Karwacki v.:School Committee of the Countyﬁof Mountain View j;r;hj

. B
« 5 B L2

'}gNo. 17, unreported 974, the Board of Reference held that a- school board

e

“.

'3ffcould not accumulate a number of misdemeanors over a long period of time u'"’

h‘and use them as reasons for termination. When a board knows of the'717

!

\.. *‘ - N B . L
'ﬁ' 1ncidents, deals with them and chooses to do nothing further, it amounts

to a waiver or condonation of the incidents and cannot be raised to )
. *,support a: termination at a later date.’;: o
Religious and denominational rights were tested in two cases.

‘¥-xn Kopchuk v.gSt. Boniface, unreported, 1972, the court held that the'

school board had authority to require the curriculum to be taught 1n the

French language. In the Essex case. referred to earlier, the Supreme

’

"1fCourt of Ontario held that the Board of Reference could not direct the

*_n'continuanCe of a teacher s contract when the reason to Justify termina~ ;~ if~

_'tion had a denominational value.l'}?ty_‘%;~{v_,;- ”--;:., ?f,"v _'ggtg,.gz.
'I‘f : In the Placsko case, referred to" earlxer, and a number of other

- L'

' cases, 1t has been well established that school bpards are required to

"5¥follow statutory requirements when terminating a teacher s contract..,

el o
. .

3
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1
2.

The only Prince Edward Island case of Turner v. School Trustees

of" Reg;onal Administratlve UnLt No. 4, unreported, 1973, 1§'a 1andmark

q

’ycase in 1tself srnce 1t 19 the only case. to occur durlng the tlme sg?n |
*of thls study (1970-79) However, it 1s also a landmark case 1n that ‘i'
: :the Board of Reference held that the teacher had not been treateg falrly

'-1n that she had not been adv1sed that she was not performlng up to

A :jexpectatlQnﬁ- : tiP-'j,_V‘ . ';ﬂ'~'““

‘.'Summagy 'ff~
The major reasons for termination of teacher contracts in Canada

”;f;are 1ncompetenge and ellmlnatlon of position.j Secondary reasons for .»3'[;'

"3o?terminatlon 1nc1ude mxsconduct, neglect of duty and 1nsubord1natlon,,;5y

"~i'_whereas termlnatlon because of a criminal convictlon is used very rarely. :

Cases identlfied in this study as "landmark cases“ have estab-;;

:"lished new procedures and 1n some 1nstances clarlfied or nulllfled ‘;@;9‘-5

"

.~changes in procedures. ;‘;ffﬁ“:

SN



. CHAPTER VII- -

_~7  SUMMARY AND CONCLUSIONS -~ . . * ' . . .

Introduction»' L x;' 'V.A. R

‘ The focus of thls study has been dlrected toward the terminatlon

_fof teacher contracts 1n Canada.; Procedures for terminatron have been
o ST N ‘ g : ‘
;,studled and comparlsons between the various systems made. Reasons for

’iftermlnatlon have been examlned and classxfled Wlth the major reasons o

‘.for termlnatlon noted.g In additlon, terminatlon procedures were dls-'

cussed 1n terms of tenure and natural Justlce. fifnrf.h_ ,] p:Q_L ;u»__:frj;i

The Brltlsh North America Act granted soverelgn powers over

’ T'"x_.'"educatlon to the provrnces.q As a result yCanada has twelve different

e

?educatlonal systems.‘ Procedures for the termlnatlon of teacher contracts

'f:are, therefore, determlned by each provxnce and terrltory..i;”

School boards, when termlnatlng a tenured teacher s contract, fdfj’

f:are requlred to follow the,statutory or agreed upon procedures and also g

.

f'In order to protect thelr rights, awareness of common 1aw, statutory
3fienactments and rules of natural Justice is necessary'on the part of -
5f:teachers.- SRR e
Reasons for termlnation of teacher contracts are stated in some

jstatutes.. If reasons are not enumerated. school boardsﬁ\re still requlred E

;to state reasons for termlnatlon.‘ The most common statutory reasons

‘rvare neglect of duty, incompetence, misconduct, and refusa},or neglect

Es

:ltsto obey a lawful order of the board When reasons ar stated in: statute, e

R
e

SR S

L stchool boards are requlred to adhere to the rules of natural Justice.«.issz'



.efc

':h_retarn the teacher on staff.__.?’”=

have access to appeal procedures if the school board does not WISh to ,'f{>\<:f.

The length of notlce for termlnatlon varles considerably._ The *]7i1’3n

berhg the most common.‘bv';j-}ff?,*aigvf7¥r’”

school boards are required.to adhere_tofthedstatutory’reasons.J
- Statutory requiremehts'foratermlnation‘and appeal9of’teacherSf
R ‘_ ,. N R " . TR _‘ _"‘ N ,‘ L .
~contracts,arejoutlined.in tables in the:study;-*Most'provinces'have a

probatlonary perlod for teachers ranglng from one to three years w1th

]
AN P

two years belng the most common. In Brltlsh Columbla rnitlal appoznt- o

ment lS contlnuous, however, ‘a teacher may be placed on prohatlon durlng

i

the flrst nlne months of employment. Quebec teachers are employed onj'

one. year renewable contracts and do have access to appeal procedures 1'j'

-106

1f thelr contract 1s termlnated or 1f they are not re-engaged for the IR

next school year. The probatlonary perlod is’ noted because a proba-7'

..m.

tlonary teacher does not have tenure and 1n most 1nstances does not

:-.

: ) ',.r» K

. . S Lo r~,<', .
range 1s from no notlce to three months notlce wlth thlrty days notlce

,‘i A

are Alﬁ%rta, New Brunsw1ck Nova Scotra and the Yukon.- Each of the
, SRRy ST g

N

above have a one—person board of appeal'v The rlght of appeal is- auto-
S \ o

) matlc 1n all prov1nces, however, 1n Ontario the Mlnlster of Educatlon

Most provrnces have a three person appeal body. The exceptlons iriﬁ}ﬁo

may refuse to grant a hearlng by the Board of Reference.n There:is no f;\-77

.

o appeal to the Mlnister s.dec181on.jr f';;;'..{lif:hjiEQXJ?

In most provinces and térrltorles termlnation and appeal pro-f-

f .

cedures are contained in a. school act. However, there are exceptions._. S

In Newfoundland all procedures are contained 1n the collectlve agreement '

l

and are, therefore, negotiable. New Brunswlck, Quebec and Vhe Northwest

Territorles have some procedures 1n a school act and thesé rocedures



'final and binding on the parties. British Columbia, Saskatchewan, "

3instances, the statutory reasons are elaborated upon in the notice of

{.tO Vary a gre“ de&l. L

"do not Specify reasons for termination in’ statute. Statutory reasons

107

rare either elaborated or modified by clauses in collective agreements.:

\

/

.Manitoba, and New BrunSWick are the exceptions in that the statutes '
A”state that an appeal may be made to a higher court.' Even,though the.
”Ifstatutes state that there is no appeal, an appeal lS Stlll possible by

o way of Judicial review.:A

o A great deal of litigation has arisen as a result of termina—‘_

o tion Judgments by school boards across Canada. The litigation anOlVeS
ca number of different reasons for termination of teacher contracts.i

When reasons are enumerated in statute then the reasons given in the o

R . . . ,‘b " ~

'tyinotice of termination must conform to the statutory reasons. -In some“

fi?_ D

termination.‘ When reasons are not enumerated 1n statute, reasons given

,1n a notice of termination could include Virtually anything and tend 'fih_l:_% >

R

Four prov1nces, Alberta, Manitoba, New Brunswick and Ontario,

S v- RICCIREN

;for the other prov1nces and territories vary from one statute to another.

,A number of~statutory reasons are ambiguous, for example, the term o

cause or Just cause is often stated as a statutory reason and is

fused when a tsacher s conduct does not fall within a specified termina—‘bv

Dowe

.'f~etion area.v Because the phrase is Open ended, it could be dlted as the
- fonly reason for terminating a teacher s contract, however, the general

5~g*;practice is to specify the cause for termination.v

The terms "unprofessional conduct,“ 'y }sconduct" and "immorality"”'



are sometlmes used 1nterchangeably and dre equally amblguous. 'ASpectS' ;

of all three terms are complex and numerous.” "Unprofe551onal conduct"‘

,1s used‘lnxonlylone-statutew' Determlnatlon as to the constltutlon of

.unprofe551onal conduct 1s generally left to the profe551onal organlza- j‘f

'J"tion\andfother reasons are usually used for termlnatlon of teachers
contractst Compos;tlon of "mlsconduct" and "immorallty" varles from ..
vone place to another so that what may be consmdered "mlsconduct" or

5.

f"lmmoral" ln one area, may be condoned in another. "Gross misconduct"

is a matter»of degree and“the_dlfference between_mlsConduCtjand~grossv"

.’amlscondutt depends upon the Judge. RPN

he terms "1ncompetence" and "unsatlsfactory serv1ce" are also“'

.)_‘

- qulte vague when they stand alone. ‘TheSe reasons;'sxmllar“ththe‘ones”

"i;mentloned above, need further dellneatlon 1f they are to be meanlngful

108

Insubordinatlon, neglect of dutYI dlsablllty and refusal or.tyfoffl

; P 1, . 8 v
f_neglect to obey a 1awfu1 order of the board are reasons frequently

'femployed when dESCrlblng the manner 1n whlch teachers dlscharge thelr ,f['

-~

”afrespon51b111t1es._ These four terms reflect varlous aspects of a common “,ﬂ.

€ e : RS

"5sproblem.;.“Insubordlnation" is the failure of a teacher to ablde by

v e

f“freasonable requests by the administratxon of the school or school board 31*1"

£

"{f:The term "neglect of duty" is fallure to carry out dutlea, both wrltten fjfr

,‘.Uv Jn., f,

":r;and implled, 1n a competent manner. The term'"dlsablllty"‘coudd mean’

v ‘

S v & by
-J;elther mental or phy51ca1 1nab111ty to carry out dutles requlreddof a

i

*Ae;teaCher;_;"Refusal or neglect to obey a 1awful order of the board" 1s'i
ffgenerally the result of a specific order of the board directed tOWard {7¥ SR

b.”an 1nd1v1dual teacher -as. a means of orderlng the teacher to do something ,

§ .
P ;‘0'

s speciflc or to cease a course of action.vzi,fl
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Termination, as.a result of a "criminal conviction," is generally -

" predicated on a notice-of conviction. ' School boards need to.be cognizant.

e

\‘of’a teaCherﬁs,position,when'examining_effects»offa cOnviction'upon’that"
rteaCher‘sfposition;d5. : K i B

’In’a'number of‘cases,vSCh001vboards'have;uSed-the reason of
SPLIE s L R R I,
'~.“redundancy" or; "ellmlnatlon of p051tion as a.means'of=removing-an'

'fgunde51rab1e teacher.. However, there haVe been other caSes where a

el

'decllnlng enrolment has. neces51tated a. reductlon in. courses or grades g
'offered;in_a;school“andwthe~termlnation-of.one'Or'moreZposltions was‘:"

necessary bl ;?fv-c,l : ,l~’ -:;h~7*; RS T

SRR RTHTE . - -

=

The reasons fgr termlnatlon of teacher contracts are numerous BT
' and often ambiguous. The numerous reasons can be grouped and reduced
4 nfto a few categories. The categorles for the purpose of thlS study

have been class;fied as.-':.v"i

-«»,‘n{,l;p mlSconduct;;;y'f

‘”:31ncompetence,;;jﬁ?Qlff”“"“'

: 3 neglect of duty,

;-'Qefﬁicrimihal convictlon, and ' f‘irﬂhh“;’}fs_;b':feﬂf];gjf7”’

"'fStfuredundancy

f~1,j A school hoard s deczsion to terminate a tenured teacher s.ﬁ:?

contraet may be appealed to a: tribunal (usually called a Board of"h:'“

Reference) Cases may be appealed on- the ba31s of;s;‘"

leL the merlts of the case, '
'%F3Z;f a denlal of the rules of natural Justice,

_._1 e

' 3. non—compliance with statutory prov151ons,lﬁw7

A 1nadequate notice, or’
B -

: 35; other reasons peculiar to the case. Rk

..r



: Thettrlbunal'spdecisldn_mayxonly be.appealed-if‘there-fsfprcsh
ilvision;in sone statute‘for.an;appealf only'tcur‘out‘of tuelvevCanadianb;d
| *\:‘7_tribunalsprouide fortan appeal'toxtheir decfélon;.;' | :
| vaan appeal tora: trlbunals' decrsron lS prohlblted thelr -
dec151on may be challenged ‘by way pf 3ud1c1al rev1ew.; Grounds_for’r
lud;c;aldrevlew.would lncludetw | | el |

'll.};tallure to comply wlth statutory prov151ons, -‘H~. "" ' .'j;tf»
f,‘2,h¥fallure ‘to. ablde by the rules>of natural Justlce,‘v‘
“il?S;;gan error at’ Iaw on theaface of the record
4 ;abus‘e of po&ér;; ‘_ -
';5..‘n~-v"bad fa:.th | | B
lié; ;fallure of a.publlc off1c1a1 to perform aidutp; or
;%?{d70ther grounds pecullar to the case.v'u ‘ |

5; One'questlon‘frequently addressed by trlbunals and courts 1s Zu:
huhether the school board 1n termlnatrng a.teacher s contract acted as.

an admlnlstratlve or jud1c1al or qua51—3ud1c1al body As a result of f;
examlnlng cases on thls pornt the majorlty oplnlon appears to be that
school boards serve a jud1c1al or qua51 3ud1c1al functlon when dec1d1ng };Q7

to termlnate a teacher s contract It could be argued that school

boards must adhere,to the}rules of natural ]ustlce when termlnatlng

~g!

teachers' contracts.‘i L

- .b.g

Cases that are appealed on procedural grounds alter procedures

kS

used ln subsequent cases 1f they are successful If a case is unsuccess-‘"fg:V?

ful, then the procedure 1s llkely to carry on as before., A case that was_';”f[‘
S R

appealed on the grounds that the school board refused to carry out the ?f bd;i;t

trlbunalvs Orders illustrates that there 1s no formal procedure to f;f' e



"incompetenCe,velimination of}posltron, mlsCOnduct,gneglect,of duty

: and 1nsubord1natlon._'

"

requlre a. school board to . 1mplement the trlbunal S dec1sron. Other ',;:

cases appealed on procedural grounds have resulted 1n decxslons that~:_~

l. enable school boards to delegate authorlty to a commxttee to

o~

. deal w1th termlnatlng a. teacher -} contract,

(). .
5

'2.fbreQuirevschool boards to give teachers adequate notice'for
.,a hearlng, : f.‘: . ’,d e .‘y o “'@5

3,' requlre school boards to ablde by the rules of natural justxce,

“and .-

4., prohlblt school boards from "summonlng" teachers to a school

-

AT

“:, Reasons most often c1ted for termlnatlon in, cases studled were-

-

..,,>‘

Flnally, the dlscuss1ons of current statutory and case law have.f‘x

been dlrected to teaohers, admlnlstratore, school boards and teacher

organlzatrons.. Teacher rlghts and 11bert1es have advanced from

‘days of master and servant, yet that concept of teacher and board stlll?lf* :

prevalls. Reasons for termlnatlng teacher contracts have changed

sxnce those c1ted by Swan ln 1961 However,vteachers can Stlll be ri“?wnﬁ

termlnated for seemlngly unjust reasons whlch can range from sex change37?

adhered to 1n most Canadlan provrnces However, teacher rlghts and

llbertles need further attentlon and eluc1datlon.,rnf

Impllcatlons for Teacher Tenure ff]lfﬁrbaﬁ

It has been shown by examlnlng a. number of cases that‘school

. S

AR boards are requlred to follow termlnatlon procedures establlshed 1n

w : U

":to denomlnatlonal reasons. Rules of natural Justlce appear to be Eh;fiiﬂalv'"




statute'or agreed uponfln some other:way. Followlng establlshed '
progedures.when termlnatlng a teacher s contract lS one aspect of
tenure that has ‘been well establlshed in Canada. Howeyer; the.prOba;_';
‘r’tlonary perlod practlced 1n all prov1nces and terrltorles, except B
Brltlsh Columbla, mrlltates agarnst tenure. A.prohatlonaryvperlod’
. nece551tatesva temporary contract of employment for the probatlonary
r'ﬂperlod and 1f a board does not want to retaln the teacher then reasons ;ﬂ
are not necessary'and the contract termlnates onllts termlnatlon date.
If the probatlonary perlod was ellmrnated 1t would be necessary fbr
boards and teachers to enter 1nto contlnulng contracts in the flrst
‘year of emplquent. If thls were done 1t would have 1mp11catlons as
“'-}far as hlrlng practlces are concerned.j It would also make new teachers :1V
T‘moreusecure in thelr pOSlthné.w It may:even‘haVe'inpllcations for_:

'teacher tralnlng 1nst1tutlons, perhaps they would begln screenlng

students 1nto the faculty and be concerned w1th the quallty of students
o . - S e RSP P L e
'.graduated L T e e e

ey

Slmllarly, although the rules of natural Justlce are followed

B when termlnatlng teachers' contracts ln most parts of Canada, some ‘
. i i D o

:,lnstances were ldentlfled where the rules were not followed. One rule f;?x'*.f
lnfof natural Justlce 1s that reasons Eor termlnatlon of contract must v;fia

\ :}[-be provrded The rules of natural justlce'have lmpllcatlons for ter-'; .

'vimlnatlon of\teachers contracts 1n Manltoba., In Manltoba,‘school

e

"lpboards are not requlred to glve reasons for termlnatlon unless\teachers

ﬁ';;;;s also a problem wrth regard to amblgulty of the reasons prov1ded‘

Teachers, when 1n recelpt of awnotlce of termlnatlon that contaln SRRy

P




.

’:ambigous:reasons,‘arefweli~adviSedvto‘request school bbards to provide

&

e -
peved

Once a teacher 1s satisfied that reasons have been supplied

v

lf and the reasons are relatLVely free from misunderstanding; natural ;

R Justice requires that the teacher receive a fair hearing This requireé

LW

' ment has 1mplications ﬁpr Manitoba and Ontario. Manitoba teachers are :

B

not given a hearlng unless reasons for termination are related to 1ncom—3 '

’ petency or character of the teacher. Ontario teachers are not given

‘7

a hearing by the school board and’ may be refused a hearing by the Board ;

oﬁ Reference if the Minister refuses to order a hearing. If Justice is

*

- to be done, school boards and departments of education ought to adhere B

- T

to the rules of natural Justi Q.

Do Canadian teecher have security of tenure? General y speakin§\7

‘ Canadian teachers are protected fromeindiscriminate terminatio} by*

eqployers and;do have securitgpof tenure; the aﬁount of ‘tenure cannotf

-~

; be measured., There is no such thing as absolute tenure- rather tenurej o
iS‘a matter of degree.nti,if'ﬁb‘d“~ fi:if”:. | o f{: .;'fa _i . WZ
~_g;ications for 8chool Administrators S F'A ;Jgd'; - é,h‘

School superintendents, as executive officers of scgooi:hoards,j
are required to identify teachers'whose contracts ﬁay be terminated -Sube;‘
:j;" sequently, superintendents muet prepare the.prff 3inary C;8e against'the..'

‘ teachef in questi%? \ASuperintendents, while pf%pd%ing such a case, - % ﬁi

should* | | .~
‘ 1 follow the rules of natural justice,i?i" ’ ;;’2;;{
e 2 follow statutory provisions: ;i,{“_;ffjf'?:~‘n(hi;l;>?’trk' ?Adxfffiﬂ



R
'

3. provide teachers with tair‘and"unbiased evaluations;
-4, formulate(wellIfoundedireasonsybased on factiy

':fSi"act reasonably,’»'i"t": f_d F
76;':act inﬁgood~€aith and ff | |
. | 7 Obtaln coounsel » N o | o | \ )
_ The judiC1a1 system decides upon the admis51bility of reasons
for‘te;;ination as well as whether or. not the teacher has been treated

L J

fairly and reasonably. Circumstances of each case are different,,_

therefore, each. case has to be con51dered on its own merits._

~~~However, what reasons can administrators expect to have ac— H\

cepted by an. appeal body? Utilizing the s1x major reasons identified .f

BRI

I

i

‘Q_. posxtions where they may be able to function more adequately. ,‘;“

in this study some comment would be appropriate., ? TR L

[¢]

Incompetence. The 1nherent difficuity in asserting 1ncompetence

lies in establishing some objective standard of performance. Appeal

d .

boards consxder all mitigating factors that may explain alleged incom- -

petence such as proper placement 1n accordance with training and Cow

experience. If ‘a teacher 's ]Ob 1s in Jeopardy, 1t is necessary to: pro-

.

Vide adequate warning and opportunity to correct existing deficienc1es.,b."

Elimination of P051tion. When utilizing "elimination of position" as

a reasonifor termination administrators should establish cﬁiteria to

determint,who should be eliminated Criteria could iﬂclude reverse )

seniority (last in - first out), subject, or program area, and grade

-

level .'In all cases, effort should be made to relocate teachers in

A - ’
fﬁ_Misconduct The employer must show more than mere dissatisfaction

.l

.’:d’ .

114
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'- . \ . ) . . . . [ . -

~ with the teacher's performance."Real misconduct must be demonstrated

b ; N

ol

and unless it was of a x\ry serious nature, on more than dhe ocqas1on.

There 1s no fixed rule defining the degree of misconduct

Neglect of Duty . The exact nature of the neglect of duty would haye

to be specified in the reasons for termination. Generally, an 1solated

o

neglect of duty would not ‘in 1tse1f be suff1c1ent cause to warrant
= terminatlon f Wilfull neglect of duty is generally regarded as justlfl— ‘

able cause for termination.‘ Refusal of a teacher to’ carry out lawful

' and reasonaﬁle‘orders will generally be cause for termination fThe.'
refusal, however, must be 1ntentiona1 and deliberate.'i _“

Insubordination., A Single act of 1nsubordination w1ll not generalIy

:. be suff1c1ent to warrant terminatlon.: Provocation may be pleaded as ‘a ;_
defence to the allegation of 1nsolence.. Personality clashes that re-; fh\é\?\g\

sult in insubordination are not grounds for termination. UL

Criminal Conviction. When a teacher is charged with a criminal
| . e Ly

offence the school administration has to. decide 1f the teacher s pre-’ o L
s sence will be detrimental to the well being of students in the classroomr~':”
: That decision will depend upon the nature of the offence.’ If the

administration decides that the teacher should not be in the classroom, 'f'l*

l

then the teacher is suspended pending the outcome of the trial When'a

’

; teacher is con@icted of a criminal offence administrators have to

.

decide whether or not to proceed with termination.. That decision will

h ]

-

‘ depend upon the nature of the offence with due regard to the effect of the .
: téaéher s presence in the classroom. ';'a ’ ’ ST

2 =2 v

At the present time. the elimination of undesirable" teachers -

from the classroom lies with school administrators. Consequently; the-«”

3
o.~' -
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El

onus to have their cases well prepared rests with administrators. '*.

' ConcluSions from Landmark CaSes'x _ Jﬂ L R

' Procedures established as'a result of landmark cases have o
. important 1mp11catlons for subsequent termination procedures; Landmark
' cases.identifredlln thls_study'established-the following prooeduresvin>
'thé provfnces’infwhich the case wasaheard_and mAYahavedah'influence'.,bnf.-=
: inyother:prouincesi‘_,i' ,lf?f\! | o | |
::l;f,sChoolcboardsrare ?§QUi£édi€° fbilow;the"rules or‘natural'_
:{ justice, | o .> 1 .‘ _ | : ‘ i 5 | bv
. R n N _ -
B i:éw. hearings by the superintendent do not comply w1th the rules »:E;.5
bof natural Justice,’iiiiovi::l.:;;gf7rjj‘¢ﬁio o .:rffn- o
dfjf- publlc hearlngs are.not required} i?id ijiQ,ffi,;;_fi>j']
”:‘4ﬁ‘jteachers must be given adequate notice prior.to a.hearing,».ulw
:'dgy;school boards cannot accumulate misdemeanors ‘over ailong - }ﬂ;:}fe-g
'iperlod of time and use. them as‘reasons for terminatlng a ,;;7'5

Y

: 6;tischool boards can requlre the curriculum to be taught ina

:‘particular 1anguage,- o

(?‘7, reasons for termlnatlon that have a denominational value are f5
a S : : . :" ’)":_‘_"‘_: B ";' N . .
upheld by courts,vznyr‘, S o~

_;..' :'

8. school bOards are requlred to follow statutory requirements ,J
7when terminating a teacher s contract, and

_"‘5~;9;’:teachers must be advised that they are hot performing uP t° -

' 7[ expectatlons prior to being termlnated R

\ : . .

Establishment of the above procedures have impllcations for school

;%boards and administrators when terminating teachers contracts.



?

Conclusions R _ o

In concluding thlS study of the procedures and. reasons‘for.
termination of teacher contracts in’ Canada,‘several observations should
o be'made. ' | | | |
The composrtion of the appeal body varies from one provrnce to
tf .another. A number of statutes provrde for app01ntees to each - appeal
vbody that is established Although educators—are app01nted, the trend
toward greater participation by the legal profeSSion is apparent
| It has been observed that procedures for termindtion vary from

;“one province or territory to another and although there are 51milar1ties

\)“, .
: there are also distinct differences. erewzse the reasons for termina-

B _,_”.
\ X : -

'tion are“numerous and'in~some instances.ambiguous. The differences
"iin procedures and the various reasons employed result 1n a great deal of'.'
;confu310n when dealing with the termination of teachers contracts. ‘The.rfi

’1,major reason for variances in procedures and reasons appears to rest 1n .
B -‘

.5the B N A Act, which enabled prov1nces to establish their own educational »

‘ systems. L
C ; Most commonly stated reasoﬁg for termination contained in e

'f'statutes are- incompetence, neglect of duty, misconduct, and refusal

. {'\\\or neglect to obey a lawful order of the board Whereas the major

’Vd.,reasons stated 1n cases were anompetence and elimination of teacher s

s

‘v_POSltlon. Minor reasons stated in cases were neglect of duty, misconduct,_,

Viriineubordination and criminal convzction. Incompetence not only appeared

'f'in statutes as ‘a’ reason for termination ‘but’ also«constituted the major

N 1 .
Rl

\5reason (almost thirty-four percent of the cases) for termination of ﬂvi1:1 e

‘;;teachers' contracts.._
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The second major reason forltermination of - teacher contracts
was elimlnation of. p051Flon. Even though that reason appeared in only
yone statute (Nova'scotia) lt was utlized in: thirty—two percent of
.the cases cited in thls study Itvappears as lf 'school boards have
been relatively successful in the use. of "elimination of position" as
a reason for terminating teachers contracts. As thlS reason has been
":‘relatively unsuccessful in c1vi1 cases it 1s dlfflcult to understand |
'r why 1t has been successful 1n education. It appears as 1f-school boards'.h'
have used "elimination of p051tion" and found that 1t was successful.
‘Could 1t be that boards continued to use the sameireason even though -

‘the real reason may. have been different?

e .

'Recommendations .

As a result of this study 1t ls apparent that, 1n Canada, there 5 .'
",1s a great deal of diversxty in procedures and reasons for termination
“;:of teacher contracts. Such diversity was . fostered by the provmslons of _;ff

:f;the B N A. Act ' While there is. some vrrtue in uniformity for lts own :

”f»fsake, there 1s\merit in haV1ng 51m11arity 1n legal prov151ons and reasons""“

3h'ferent procedures but also that teacher 15 confronted with different

hjreasons. In the interest of mobility and consistency, lt would seem

'__for termlnation of teacher contracts across Canada._ A teacher who moves

’thfrOm one prov1nce or territory to another 1s not only faced Wlth dif->,

' “fdeSLrable to have the same legal protection in one part of the country
. as in another. Wlth present communitation channels between prov1nces ‘fyi.x_x'

- and territories, such as the Council of Ministers, there is no reason

&

'ffor procedures to be as diversified as they are at present.. It 1s "1::h}'f'fﬁf

N

"}therefore recommended that--i
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N

" a Canadian mode,f'. 60/1 twnx.mtwn 05 teachm conﬂwc,td
be devdo;oed :

?

e Such a model should 1nclude the follow1ng prov1510ns
.fi}frlglé\adherence to the rules of natural justlce,‘t
..2;{three levels of appeal, school board appeal board and the _‘.‘
.‘pourts,:' p;...:;,g __7i 'f‘: » '
L_d.:appeal'touthé/courts:shou;d»beion the'hasis‘of matters.ofziauj‘_
tjand.not.ofrfact; | | | | b
‘4;-r1§;d tlne‘constralnts; and‘
5 a three person appeal board,c&mprlsed of a Judge as chalrman .:.
1f>and two educators as members,‘hfh | . | .
Ratlonale.-\Adherence to the rules of natural justlce 1s ln keeplng
, e : . G e
‘hg5w1th.a.senseiof‘falrness To quote an old cllche "not only should Jus-’~
'\g;tlce be done but 1t should be seen to. be done." d;itjiﬁ

A flrst line of appeal to the school board 15 in keeplng w1th

‘_5the rules of natural JuSthe-, APpeal t° an appeal board should be

.',?jgranted ‘as’ a rlght w1th no prov151on for a denial of that rlght.

'}appeal to the courts should be based solely on errors of law Ln order p.l%;m'ﬁqu-*

.v;:ffto reduce the acce581bllity of the courts to termlnatlon matters._livp,s“f

”7;fare drawn out over long perlods of tlme

o

.Time constraints shQElQ.Qe short and rig1d 1n order to have.theh;:;rfifehgt
.u;icase proceed as quickly as possible.r No one beneflts from cases that SRR

| S -§« ?if.'tfi{;5f~ﬂ:f’: pisf%j;,f:_',.

With a judge and two educators on the eppeal boardu dec1slons'f
;:*Should'be 1ega11y and educatlonally sound Hopefully' high quallty

-

' remedles which are soclally responsible as well as educatlonally bene-tnffl'

‘.:kflc1&l would result
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* . ’ : ' » . Y

'Because of the prevalence, complexity and apparent inability

: of_nonéeducators to deal with.incompe;ehqe it is further‘recommended :

that:, Ry i |

ﬂ,tenmrnatron for aﬁﬁeged anompetencz be handzad by meanA
of a separate and &ndependent p&OQQAA than te&m&nat&On ,
- forn othea Nedsons, \ L .

1 The process should 1nc1ude ‘the’ follow1ng features'

' i‘ adh.'enCe ‘to the rules of natural Justlce, .\rf573

;eValuationsvby‘more‘than one_person overgi.period of -
" y . B N N . i ‘ . i .'v. . . . B L.

-

' tlme, RN ‘_"-v:r;.lﬁ
'3,"at least one evaluator from out51de the school system,
?gé,la panel of educators to rule on the alleged incompetence, and

-»S,fappeal to’ the courts On matters of non- compllance w1th proper

Ratlonale. fWhen.anievaluatiOn:iS'written‘about a»teaCher,jthe“>
— e o . . v

:”f;teacher should have the opportunlty to rebut 1nformatlon contalned 1n

ffthe evaluatlon.: Appllcatlon of the 5ules of natural justlce would

hnallow teachers to state thelr reactlons to an evaluatlon report ,r

jkpgﬁi;i

In order to assure valldlty and rellablllty, evaluatlons should

! u_.

_-"be made by more than .one’ person on more than one occa51on.. To ellml— 'ffeﬁr

o nate the p0551b111ty o’d

'ﬂ'to assess the allege» lncompetence._ The decxslon of the panel of

peers should be}f;_al and blndlng w1th the exceptlon of an appeal to

las an external evaluator should be utlllzed

'TfffAfpa"’ omprlsed e tlrely of peers would be ln a gOOd p051tlon‘j:f1

the courts on he ba51s of non~compllance to procedures. f‘rf"

T
. v
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5 .

"':f"are:.

ﬁFSugg_stlons for Further Stu_y

o 7o

I
-

Because of the p0551b1e mlsuse of "ellmlnatlon of p051tlon

-as @ reason for termlnatlon of teacher contracts 1t is recommended that-_’

"c&mmaaon 0 poautwn" be cmeéw&y mom,toned as a-
neaéon 50& teﬂm&natron 0f teachen coninacté
>
an apbeal board should determlne
1. why the bosltlon was ellmlnated eas'lt because of . economlc
vuncertalnty, decllnlng:enrolment, staff reductlon or.school
'.closure,_f" |
‘zcihow the teacher‘nas selected as, the one to be ternlnated had =
Ethe'sChool boardrestabllshed crlterra to deternlne-who should ;;

;'be ellminated,

o ;35 whether the school board endeavoured to flnd another posrtlon .

*uiw1th1n the system for the teacher-l.g 'r:;'ﬁ 1 L

l

L Monltorlng "ellmlnatlon of p051tlon" as a reason for termlnatlon' .

Ll
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'Ql}4}'1f the school board hlred other teachers w1th simrlar quallfl—."‘\f! '

f”catlons to the one belng termlnated, and R ;;2: fg,f‘f;n j:ff

'-f'j5;'1f 1t was really necessary to termlnate the teacher S contract._iﬂ{”

Research 1nto the reasons and procedures for termlnatlon of f:fiiiﬂ“ﬁq'

s

"zhffteacher contracts, elther provlncrally or federally, has been llmlted._irtif?

bwThlS broad study has dealt w1th termlnatlon of teacher contracts 1n E

Further research could be conducted 1nto certain areas xdentlfledvfﬁfrh

';@ ln thls study. ste speclflc suggestlons that emanate from thls study
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l.a detailedvstudy_of-the procedures. and reasons for termination

-of teacher contracts couid‘be carried out‘for eachrprovinéej

0.,'

’ and terratory Dependlng upon the number of cases that have
occurred :n each prov1nce.or terrltory, the study could cover ) .l'”

S a span of flve to thlrty years..‘rAA e 1'f"nfk e \_: o h;;;ahi
.é{iA study‘into faar and.justrprocedures for'terninating a;;egeé?_:“
fwfﬂinooﬁpetent»teachers;should‘benmadeli‘ ! w;‘ . .. | -

: 3;wA detalled study 1nto termlnatron of teacheys' contracts where'

‘the reason stlpulated was "ellmlnatlon of p051tlon" should be B

.4.fA comparatlve study of procedures and reasons for termlnatlon

';lof teacher contracts between the Unlted States and Canada\may v

e

~ also be beneflcxa;;

-

Speculatlon about Future Trends

-]_1{afl2_n'vh Slnce North Amerlca 1s presently the most lltlgatlon pronerfbpff

'77soc1ety 1n the world, 1t 1s reasonable to expect that the frequency of

‘?a:teacher termlnatlon cases w111 1ncrease 51gn1flcantly durlng the next

‘ : 'e.‘ :

5ﬁ‘fdecade¢%hfl

In the past, futurlsts could make relatlvely accurate predlc- 1;_n2:

'jjﬁtlons'ln Canada by observrn trends 1n the Unlted States However, 1t

I

'ffls no longer accurate to assume that trends and attltudes 1n Canada ffﬂ;w,-75-‘"“

' s

'iflag behlnd thelr southern counterparts.u In both Canada and the Unlted
tates, many factors wlll contr;bute to an 1ncrease 1n termlnatlon
‘ofwteacher contraCts:fqraalleged;1ncompetence~andfteacher;malpractice};-h“ S

- “such factors may include teacher surplus; declining enrolment, '

v
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- . - i . K

vooal;\ed publlc awareness, economlc unrest,‘and a movement toward
quallty educatlon. Slmllarly, the human rlghts movement must also
>{be'consmdered Teachers, perhaps more than any other professxonal
?1gronp w1ll reallze that they are entltled o ba51c human rlghts and
'ofreedoms. Thls reallzatlon wxll probably result in more termlnatlonfez

"ﬁappeals 1nvolv1ng human rlghts. -

N



' nngeeler, B

. BIBLIOGRAPHY

’Burrows, Roland . . . :
1944 " Words and Phrases JudIC1ally Deflned, London, Butterworth

aCheshlre, G C and c. H S Flfoot , -
1972 | The Law of Contract London, Butterworth

Czuboka, Mlchael P _ : :
1975  An Examination of Tenure The: Status of Tenured Teachers in
B Manltoba, Brandon, Leech Prlntxng ’ .

- _Delon, Floyd G ".;‘m‘: ',,'-"_ . ' »
' 1977 Legal Controls on Teacher Conduct Teacher Dlscrpllne, Topeka, "
~ 7 NLO.LLP.E. _ _

de Smlth, S.A. - e
1968 ‘Judicial Rev1ew of Admlnlstratlve Actron, London, Stevens and
~Sons. . - ' :

A

‘.England G. . >\é' . S - e ,
- 1978‘ ‘Recent’ Developm nts in Wrongful Dlsmlssal Laws and Some P01nters :

For Reform, Alberta Law Review, Vol. XVI, No. 3,VEdmonton,»'
»Faculty of Law,j nive 1 ' : .

PO

Gall, GeraldL.s | o R
. Thé Cagadian Legal System, Toronto, Carswell.

ismissal, Toronto, Richard De Boo. . -

v 1 Aspects of Authorrty and ResponSLblllty in Canadlan
ks ;| unpubllshed Master s The51s, Dalhousre Un1versxty

- Hurlbert, - - : ~ TR
L:.1978, her Dlsmlssals ‘and Blndlng Thlrd Party Awards‘“ 'nf*‘
B enge in Educational Administration, Vol. XVIII Number l,
) on, The Alberta Teachers Assocratlon.' Do
“and A.K. Harrlsonv S TR S = .
1978 chers' nghts, Resp n51b111t1es and Legal L1ab111t1es,
S ' "ﬁ;eachers Assoc1at10n. ,1'% R
1fKerans, R.,p

©1972 ° The. Last Word, the Board of Reference Under the AIberta 5chool o

' :Tf_ Act, ‘a’paper presented to the Leadershlp Course for school
' Prlncipals, Edmonton. _JY, SRR e . e

1959 : Legal Llabllltz of Schoo Boards and Teachers for School
Accxdents, ottawa, Canadian Teachers' Federatlon.",, T




MCCurdy ;s S.G.

125

N

1964 The Legal Status of the Canadlan Teacher, unpubllshed Doctoral
The51s, Unlver51ty of Alberta. ‘ .

"Nolte, M Chester fj

L X

R 1969 Guxde to - School Law, West Nyack, N.Yi,'Parker.

1978 How to Surv1ve in Teachlng ‘ The LegaliDimension, Chicago,
Teach em. e | : Y L

H'Punke, Harold H., e S - : _
S 1971 : The Teacher and the Courts, DanV111e, Interstate._

: Schmelser, D. A. A '3:";

Vo e
°

1978 - Recuell des Sentences de 1’ Educatlon 0701 3 0800, Depot Legal

e Quatr1éme Trlmeetre 1978, Blbllotheque Natlonale ‘Du Québec.

1964 ClVll leert;es in Canada, London, Oxford Unlver51ty Press.}[.*f,{'

?A5cott, Fentey Berkeley “:i'- e

l97l . A-Study of Qua51-Jud1c1al Trlbunals in Educatlon and thelr ‘
Significance for the Saskatchewan School Teacher, unpublxshed
Master s The31s, Unlver51ty of Saskatchewan.,a :

‘»IESmyth, JJE 'and Ds A. Soberman

' Willlams, Roy Godw1n o

:Stlnnett, Timothy M.;»»

‘CL; 1976 The Law and Business Admlnistratlon in Canada, thlrd edltlon,

Scarborough, Prentlce-Hall.m«ﬁ

1968 Profe851onal Problems of Teachers, New York, Machllan._ B

E Swan, 3.7

;,1971 : A Historlcal Survey of the Board of Reference 1n Alberta, K

y

1967 - Legal. Cause for Teacher Dlsmlssal, unpubllshed Doctoral The51s,3- .

Duke UnlverSLty.k: fxg'ft75*-Vu“3-'n!z‘ e ﬂ’}‘7=-r7 D




Lo S s

" . sCHOOL' LEGISLATION REFERENCES

Alberta

The School Act, ‘R. .S.A. 1970, c. 329

Brlt{sh Columbla v R : .
' Publlc Schools Act, R s B. C. 1978, c. 319.‘

| Publlc Schools Act Regulatlons, 1977°;

Manltoba
{

The publlq,Schools Act, R.S.M. 1970, c.p250. . T

. o

New Brunsw1ck : S
' Schools Act, R S N. B. 1973, c. 5-5.°

Collectlve Agreement, 1977 78.l,-*

' Newfoundland L ey T
Collectlve Agreement, 1977-78ﬂ Do ' o S

Northwest Terrltorles ST N
" Educatlon Ordlnance, R. O. 1977, c. 2.f R

- . oy .

Regulatlons for an Ordlnance Resgectlnq Educatlon, 19771»,\y
" 4

Regulatlons Under the Educatlon Act, 1974.. “

Prlnce Edward Island '>'°;‘ ; . Af - _l 7’ig[h:t'lj.;ff}1h.;v‘ |

- _ School Act, R.S.P. E I. 1974, c.. s-2. - RS R
School Act Regulatlons, 1976. _ SR e
Teachers Memorandum of Agreement, 1977‘79"51Q' e T

Quebec ShLTL T ~a::»“-"fi i
: Educatlon Act, R S Q. 1964 rev13ed, ‘C. 235,f PRI

-T. Saskatchewan ﬁ}? f;”“ "»ii”'fhv"'ﬁ'rg'ﬂ~ ,;”.f,'{v ﬂff',.‘;sz5w* ;fi'ffifife

‘;Teacher Tenure Act, R S S 1965, c. 203:¥,.“

‘ .L'iThe Educatlon Act, R.S s. 1979, c. lZ

_chhooifbrﬁinAnéé,’R,o;g;974,]¢.s¥jgﬂi?j;?f»».







il

Alberta

Sé

‘ *unreported, 1972.v>:'n

. TERMINATION CASES .

-.J'T\ " . . . ,_

Bailey v. County of Strathcona No. 20, unreported, 1977.

Balachandra v.,The School Committee of the County of Barrhead
No. 11, unreported, 1973.

Elliott v.’ The Board of Trustees of Stb Albert Districg No. 6,

v',n ‘

Gregorash et al v. Buffalo Park School District No. 50,
unreported, 1973. E R ; v

| narrisjv. Edmonton Public School Board,‘unreported, 1975. T

128

Bouten v. Mynarski Park School District No. 5012, unreported, 1979. e

Karwacki v. County of Mountain View No. 17, unreported, 1974. o

) Karwacki v. County of Mountain View No. 17, unreported, 1975.~

i Kawamura V. County of Ponoka No. 3, unreported, 1971.

Kawerau V. Lac La Biche School Division No. 51, unreported, 1977

Olson v. County of Minburn No..27 unreported, 1971. u

Paoli v. Stettler School District No. 1475, unreported, 1971.

- Penner- v. ard of Trustees of Edmonton Public School District

Not 7, unreported, 1973

Sangha v. The SChool Committee of the County'of Smoky Lake v“; -
No. 13, unreported, 3972 K et , . s

Schebel v. Lethbridge Catholiq Separate School District No 9,

unreported, 1977";"‘-;;. ; i FRERE ‘ = §ﬁyé.

.

o Sloan v.,Red Deer School District No. 104, unreported, 1971.

| Suleman V.. Bonnyville School District No. 2665, unreported, 1971. |

Smxth v. cOunty of Lethbridge No. 26, unreported, 1973.~ ..

Smith v. Edmonton Public School Board No. 7, unreported, 1978.

Zelasek v.. The Board of Trustees of the County of Stettler, .
. unreported, 1972'- S : L . _ ’

~"



‘British Columbia

fBall and MacMurchie v. Board of Trustees of School District
“ No. 61, unriported, 1972. .

BaSi V. Board of Trustees of School District No. 47,

"'unreported, 1979... o ‘ :

Basic v. Board of Trustees. of S&hool District No..39,
unreported, 1974 o Ny o

N

E’Beattie v Board of Trustees of School District No. 61,
unreported,.l973

i plette V. Board of Trustees of School District No. 92, ,‘”“)
X unreported, 1978. « e . v

: Conboy v. Board of Trustees of 3chool District No. 24, N

“-_ unreported, . 1976.3 L LT x,~v. N e ub,: ;‘"S\;":
"’_aDrinkwater v. Board of Trustees of School District No. 23,..d __|T\\v
~ unreported, 1977. . e T N
. Hanna v. Board of Trustees of School District No. 88,,’ '”i._. .; L
o unreported, 1978. o ; e e ‘ gf*'» e
. Hutton v. Board of Trustees of School District No. 37,- |
: unreported, 1978 R . ‘ ik
'; Kapelus v. Board. of Trustees of School District No. 75, -
unreported, 1971. ' s
Lange V.. Board of Trustees of School District No.. 42, . g
unreported, 1978. o : . S '
‘dLouanerv. Board-of'Tru ee of School District No. 47, }
;Q; Stockman'v.'Board of us] Jees of SChool District No. 60, .
unreported, 1973... , v . : SR >
£ rTrappler V. Board o£ Trustees of 5chool District No. 65, B
‘ unreported, 1971. - L ] , IR EN T
:.Vaselenak V. Board of Trustees of School District No 37,
unreported, 1976.k< :
l‘ British Columbia (Review COmmiSSions)
. — > o : L |
Bezold v. Board of Trustees “of School District No. 66, A

o unreported, 1976.,7



130

AC .
»Dosanlg,v. Board of Trustees of School Dlstrlct No. 41,
unreported, 1974, . S
efebvre v..Board of Trustees of School Dlstrlct No..59,
unreported, 1974. o
Pa21tch v. Board of Trustees of,School Dlstrlct No. 70,
unreported. 1973. '
_Rarson v. Board of Trustees of School Dlstrlct No. 45,
unreported, 1978. ‘f~ L _ .

'Sederbegg_v. Board of Trustees of School Dlstrlct No. 31,‘
unreported, 1979‘ R

‘Manltoha 7,f? "_ ":_‘_ o i,i‘;“'.;‘ Ni e

Premdas v. The _School Dlstrlct of Snow Lake No. 2309,'
unreported, 1976.,‘ B » : _ '

Gavag_»v. Rlver East School DlVlSlOn No. 9, unreported, 1970.

3\‘ Kaushal v._Aga551z School DlViSlon No..l3, unreported,v1970.\:'

Kopchuk V. St. Bom.face School D1V1smn No. 4, unreported, 1972. . e
,.0 ° s
.Kowalchuk v. Rolllng,Rlver School D1v131on No..39, unreported,
1974. . R T o ,

L

Lowrx_v. Beautlful Plazns School Dlv1sxon No. 31, unreported,
- 1975. ; e '

Mesman v. Western School Divisxon No.;47, unreported, 1972.-

Nash . Seine Rlver School Dlv151on No. l4,,unreported, 1977.,‘ o
DY l . . !

Orchard V.. Kelsey School DlVlSlon No. 45, unreported, 1978.4' |

Skublen v. Lakeshore School D1vxsion No.,23, unreported, 1972.”

Smlth\v. Rlver East School DlVlsion No. 9, unreported, 1976.

WeJ.r V St. Boniface School DiVJ.sion No. 4, unreported, 1972. o

Wheaton\v. Flin Flon School Divxsion‘No. 46, unreported, 1976

' Wilson v. Antler RiVer'School D1V1510n No. 43, unreported, 1977.?

| o ey

i



New Brunsw1ck

. . . ; : : 4;'»",*, O

Derrah v. School Dlstrlct No. 30,.unreported, 1973.

Ellot v. School Dlstrlct No. 14, unreported, 1978.

Gould v. School Dlstrlct No 28, unreported, 1974.:

Lelgh v. School Dlstrlct No. 26, unreported, 1972.

Merryweather V. School Dlstrlct No.. - 28, unreported 1972

dPrinCe'Edward'Island

- Turner v. School Trustees, of Reglonal Admrnlstratlve Unlt
No.. 4, unreported, 1973. -

’febeodrw

3 Anderson v. Moose Jaw School Unlt No. 22, unreported, 1970. |

;gx V. Melfort School Unit- No. 54, unreported, 1970.‘ ;

Casper v. Maple Creek School Unlt No. 17, unreported, 1971. B

-;Caton v. E e Creek School Unit No. 17, unreported, 1970.

'  Cogger V.. Radvxlle School Unit No. 3, unreported, 1975. ,"

jgyer v. gggina School Unit No.-21, unreported, 1972.

v,Graham v. quydminster SChOOl Unit No. 60, unreported, 1970.-

v,

131

,:,Dumas v. Comm1531on Des. ﬁtoles Cathollques De Quebec,i‘
‘ rted, 1976. R : S
1~:1Frrggzpj. Comm1551on Scola1re Reglonale Salnt Frangors,n
un eported, 1976. o : I
: GuéJZ V.. Comm1581on Scolalre Rébionale De LdEstue,: o
':.'unrepo «w"1976. o REEIREEY B
Houle?v;;Commiss1pn»Scolaire Rébionale buverney,’unreported, 19763»
~AL1moges v. Commlsslon Scolaire Réélonale Duvernay, unreported, 1976
) Plante v. Comm1331on 5cola1re Reglonale L' Outaouals, 4-q.;j':' R,
unreported, 1976 T o O '_;. v _”_.,1-_7-'f-&5
Saskatchewan



138

Knight v. Yorkton School Unit No. 36, unreportea,’lévo.*,»

.Lloyd v.}Prlnce Albert R.C, 5.S. P. ‘No. 6, unreported, ‘1970. .

..

T] 'Lovequlst v. Oxbow School Un1t No. 1, unreported. 1971

Magnuson v, Long Lake School Unlt No. 30,L,unreported 1970.

' McGonlgle V. Wllkle School Unit - No. 59, unreported, 1970.

Placsko v. Humbolt School Unlt No. 47, unreported, 1970.

"Sellnger V. Long Lake School Unlt No. 30, unreported 1970.,

- Saskatchewan (Concxllatlon Board Cases) R ;‘2'

Adarnack V.- A851n1b01a School Unit No. 5, unreported 1971.

Baldwrn V.. Blalne Lake School Unrt No. 57, unreported, 1973.

Benoxt v Borderland School Unlt No.. A, unreported,’l973. i o

Carroll v. Outlook 5chool Um.t No. 32, unreported, 1970.

‘ :, Coueslan v..WOlsele27Consolldated, unregorted, 1977.:,ﬂ

B

Davxduk v._Blalne Lake School Unlt No. 57, unreported, 1973.

Dlrks v..Estevan Colleglate Instltute, unreported, 1970.

N
‘(7 .

LaBelle v. St. ollver S R C. S s DQ; unreported, 1978.-.

Martln V. Borderland School Unlt No. 4, unreported, 1973'. )

McKee v. Herbert School Unlt No. - 23 unreported, 1972. ‘pﬁ."d;;nf‘ gf”.-'

Myktluk v. St. Paul's R C. S S. D. Nor 20, unreported, 1975.

Nelson V. Assinlboia School Unit No.. 5, unreported, 1972. jrz“

Osachoff v. Wadena School Unlt No. 46, unreported,‘1970.A ”,,1 B

Prefontalne v._Reglna East School Unlt No. 20, unreported,/3976- =

Rudolf v. Gull Lake School Unit No. 16, unreported /1972.:
/

Russell v. Wolseley Consolrdated, unreported, 1977._

/

o

Shaw v. Eston-Elrose School UnltANo/ 33, unreported, 1972. l‘

Singh V. Long Lake School Unlt No. 30, unreported, 1971.

_ Smgh V. Hudson Bay. School Um.t No.. 52, unreported, 1954.

AN



133

e G L e
SUPERIOR COURT CASES cITEo) R

Ashlle v. Chester-Upland School Board, Pennyslvanla, U S A., unreported,.
. .1979. o _ _

Beckthh and Allen v. Colchester-East Hants Amalgamated School Board
o ﬁ19771 23 N.S.R.. (2d) 268 (N.5.5.C.). e e

g
-

Belanggr V. Les Comm1551ona1res D' Ecoles Pour ‘La Munlclpallte Scolalre o
De St. Gervais Comte De Bellechasse, [19701 16 D. L.R. (3d) 602 (s c ). ;

Clrpsham V. Grande Pralrle School Dlétrlct No. 833, [1907] 6 W. L R._95 '
(N W. T C.A. ) : _ . SR

- ‘;Elllott V. Board of Trustees of St. Albert Dlstrlct No 6, unreported,,"
: 1972. . ' . ,
fEssex R. C. Separate School Board % Porter and Podgorskl, (1977) 78 D L R,

(3d) 418 (Ont. s c. ) ‘ . 3 ; . '

’fJOhﬁgLoﬂ 4nd’ Ferrz,V- The Board of. School Trustees School Dlstrlct No‘d“v;t?f‘t'
: 35, unreported, 1979._;, : L D .

I Kopchuk v.: St. Bonlface Sghool D1v1sxon No. 4, unreported, l972.~

;jk Melanson et al v..Board oL School Comm1551oners of ﬂallfax, (1974) 23
' ; N S R._(Zd) 74 (N s .C. A ) T T el A .

7l:Penner v. ‘Board of Trustees of Edmonton School Dlstrlct No. 7, t19741 i
: 5 W W R. 762 (Alta. S.C. ) N . L LT el

Placsko V. Board of Humboldt School Unlt No 47, [1972] 1 ‘W. W R. 512

':ﬁ,\'ﬁﬁg (Sask. C A )

'f Prefontalne v. Board of Reg;na (Eas_) School Un1t No. 20, [1977] 6 W w R

“QReglna Vo Board of Trustees of the Estevan Colleglate InstltuteL,ex<parte
' Dlrks, (1970) 16 D.L.R. (3d) 570, (Sask C.A.). '*M,n'._\

. ‘ -

f>HVase1enak V.. Board of School Trustees of SChOOl Dlstrlct No. 37, (1917)
- ‘:_ 82 D L R. (3d) 509 (B c s.C. e o % ‘

"Watson v. Northern School Board, [1976] S W. w R.. 45 (Sask. Q B )



s




| ALBERTA SCHOOL ACT, (R.S.A. 1970)




136

| APPENDIX A
ALBERTA SCHOOL ACT, (R.S.A. 1970) ..

(l) A board may termlnate :
- (a)-a 'contract of employment w1th a teacher, or'
(b) a’ desxgnatlon of a teacher made pursuant o sectlon 82,

_ after glv1ng the teacher notlce of the termlnatlon not less than 30 dags'
- prlor to the effectlve ‘date of the termlnatlon. o :

: (2) A notlce of. termlnatlon of a contract of employment or: of a R
;-deSLgnatlon shall- spec1fy the reasons for the termlnatlon and in- each Ky
:;case the. board shall act reasonably. ' : - T

‘ (3) Q board may suspend from h1s dutles any teacher who has been S
‘served wlth a notrce of termlnatlon of contract or of a de51gnatlon

(4) A notlce of termlnatlon of a de31gnatlon or the termlnatlon
E thereof does not termlnate a contract of employment. SRR

. (5) A teacher ‘who * has been suspended lS entltled to recelve pay untll
‘;lthe effectlve date ‘of termlnatlon.ﬁg_._:f : - : .

- (l) A teacher may termlnate a- contract of employment with EY board
*Jafter g1v1ng the board 30 days notlce 1n writlng of hls 1ntentlon.v ' :

o (2) Where a" teacher has termanated hls contract of employment wrth
_ ~a board before: renderlng any .service’ under the contract, no other board
,fshall employ ‘the’ teacher ‘unless the prior approval of the board w1th 3,,w
'-whlch the’ teacher s contract was termlnated 1s flrst obtarned L

._t-

. 81 Subject to sectlon 77( subSectlon (2) no notlce of termlnatlon 5yiﬁf:
- °f a COntract °f employment may . be glven by a board’ or a teacher o

(a) 1n the 30 days precedlng, or. 'j*.ngut;_-_f L

_ (m mmuw v .._' o '“F”:‘lhv

:“a vacatlon perxod of 14 or more days‘ duration.'*f*"‘

(l) The Lleutenant Governor 1n Counc11 shall appornt a Board of

T Reference conslstrng of not more than nlne persons. o

(2) The members of the Board of Reference shall recelve such
5’remunerat10n and expenses as the Lleutenant Governor in Counc1l determlnes..

) 85. ) Where a dlsagreement arises between a board and a teacher » "
.jaw1th respect o . Tﬁf"_‘ S :_c L .;_.f SRR

{a) to a termlnation of a contract of employment, or [T

LA

(b) to a termlnatlon of a de81gnatlon, or .
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: (c) to’ the refusal of a board to give an approval pursuant to
section 80, subsection (2), : :

a board or a teacher, may appeal to the Minister who shall refer the

_appeal to the Board of Reference._

‘ (2) An appeal may be w1thdrawn at any time before or during the
hearing of the appeal or before the decision of the Board of Reference..

86. (1) ‘The: notice of appeal shall be in writing and shall set out

(2) The board or teacher appealing shall w1th1n 14 days of the

“f”receipt of the notice4of termination of contract send by registered mail

(a) to the Minister ce

(i) the notice of appeal, and . - S

. (ii) $50 (which is held by the Minister pending the dec151on -
o of the Board of" Reference), ST . SN
(b)'to‘the‘other:party tohthe'agéealja'copyiof the notice of .

87. (l) The Board of Reference shall set a date for the hearing of ’

,the appeal and notify both parties.

(2) The Board of Reference may make such 1nvest1gatlon as 1t con—

.'f51ders necessary but before making ‘any. dec181on shall give both parties S

'Lto the appeal an oppOrtunity to be heard.bl

sﬁéj;; (c) suspen31on of a teacher,

, band matters connected therewith, the Board of Reference may make such
1:.order as - 1t con81ders Just w1th respect to the appeal. L

: ;;_:penod S

. (3) Notwitﬁétanding any prov1sion of this Act concerning the:*‘
(a) termination of a contract of employment of a teacher, or ‘_;

(b) termination of a de81gnation of a teacher, or

(3 1) Wxthout restricting ‘the generality of subsection (3), the Board

vJVOf Reference may, among other-orders, make all or any of the follow1ng
*=orders R G D R S

g : - L o
(a) ‘an order prov1ding that the termination da@e of the contract§ﬁ~§r

if'of empioyment or of a de51gnation be changed,urp,

(b) an. order to provrde for the reinstatement of a’ contract of

"ﬁ'employment or of a\designation (but only where the. teacher is. the party j:;;f;'ﬁi
j‘appealing),_._._ S Lk TN - I S L U

“e) an order for&ihe payment of money, equivalent to salary, for?’”

ft*any period whether before or after the termination of thercontract or of_a
SLoan des;gnation that a salary has not: been paid,_1~- - : SR

(d) an. order prov1ding that no salary be paid for a specified



(4) Each party to. the appeal shall pay hls own costs unless ‘the
_jBoard of Reference otherw;se orders and in the event that no order as-

‘ ence may make one or more~ofsthegf0116wiﬁd
~‘orders concerni 1id to the Mlnlster'_' “

.

4 ln whole or part to the person agalnst whom ”

(6)  °-$3 of maklng an, ;nvestlgatlon pursuant- to thls
sectlonithe{‘ f Reference has the powers of a COleSSlOner under

138

etained in whole or'part by,the’Mihister-and L
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CAPPENDIX B .

- Co S BRITISH COLUMBIA.PUBLIC SCHOOLS ACT
- ‘ Ep (Consolldated to" January 20 1978)

el
[P MR . . . R . ,- X S,

. 128. (1) The Board of each school dlStrlCt shall, as requlred from
o time to time, after con51der1ng the recommendatron of the District Super-
-intendent: of Schools, appornt, or authorlze the: app01ntment of, properly
“qualified persons as teachers in the school district;. assign or authorlze o
- the assignment of those: ‘teachers under clause - (e) .of subsectlon (1) of .
sectlon 9, and enter 1nto contracts w1th them, as’ provrded in’ thls Act.r,

(2) Every app01ntment made by a Board, except a probatlonary or:
temporary apporntment made under the regulatlons, and. every contract
relatlng thereto, shall be - deemed to be and to constltute a contlnulng
contract until termlnated\ln the manner prOV1ded in this Act; but no _
app01ntment made to fill a vacancy caused by the dlsmlssal or termlnatlon C
‘of the contract of a teacher ‘who, within. ten-days - from the recerpt by hlm

' of the wrltten notlce of dlsmlssal or termination, sends by reglstered e
.mail to,. or: serves on, the Bqard a ‘copy of an appeal or request for review =
sent by him. to the Mlnlster shall be déemed to be or constitute a- contlnulng :'

s contract, ‘unless the actlon of the: Board in dlsm1531ng that teacher or T
o termlnatlng that teacher s apporntment lS conflrmed\by a Board of Reference f;-7"
Lo Revrew Comm;ssron.j* : : : AR ST '

t

(3) A Board may authorlze the assrgnment of’teachers under sectlon ‘
S Py (a) prrncrpals, head-teachers and VIce’Prlnc1pals, or o

(b) school dlstrlct supervrsory personnel 1n ‘such: numbers and i
W1th such powers -and dutles_as may -be prescrlbed by the regulatlons,A: ,
‘] and may, under sectlon 129,‘transfer a. teacher so a551gned ; _v,ﬂ‘}.."

(4) A person who was appointed to a positron referred to 1n subsectlon
(3) as enacted by ‘the Public' Schools Amendment; Act, 1976, under a prOV151on
respectlng siich’ apporntments that was.in force at any time prior. to the '~ S
". coming -into- force of that: subsection, §hall- be deemed to have been a551gned o
to the p031tlon under that subsectlon.fff‘ . A L

130.,(1) A Board may at any trme Suspend a teacher from the T T

performance of hrs dutles R ,,._ _?ra h,,‘d',/ﬁﬁgv_

(a), for mlsconduct,‘neglect of duty, or refusal oraneglect to
obey a lawful order of the Board,‘or : . o

(bf where the teacher has. been charqed wlth a crlmlnaliowfence_:fi"""1
‘and, in’ the oplnlon of the Board, the circumstances thereby created

render it 1nadv1sable for him to contlnue hls dutles..,- tvif'U*“V'

L
»it
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(2) A Board t\at ‘has suspended a teacher shall

(a) appoint'a date within seven days of the suspenSion on which
date the teacher. shall be interviewed by the District Superintendent of

Schools and the Board, or the District Superintendent of Schools and a
E committee of the Board and ,* ‘ ‘

(b) where the teacher is suspended pprsuant to clause (a) of sub—
section (1), within seven days of the interView, reinstate. the: teacher, (i
- or, after such notice as is requifed by the .regulations, dismiss him upon

the: same grounds upon which he is suspended or take such other action as
«.  °  may be permitted by the regulatioqs, or .

. “{e) where the. teacher is suspended pursuant to’ clause (b) of sub-’
section (1) and - . /

(i) ig’ acquitted of the charge, reinstate him forthwith
g _ (A} after the expiry of the appeal period; or
RO - (B) after the expiry of the period for appealing from the
, ~ -, last court to which an appeal from the acquittal is
L . taken and in which he 1s acquitted

whichever is the later date; or

. w -

(ii) is convicted of the charge may, after such notice as B
is required by the regulations, dismiss him B

A (p) after the expiry of the appeal period, or: -
.. (B) after the expiry of the period for appealirg from -
' ‘the last court to which an appeal. from conv1ction lS
. taken and in which he is convicted

whichever 1s the later date.;"

(3) A Board may pay a teacher his salary for the period during which
he is under - suspension. either durinq or following the’ suspension. o

| " (4) The teacher may be accompanied by another teacher or by a memper f
L ‘of the~staff of the British Columbia Teachers'’ Federation who may repreSent
g Lo him or advise him during the interview referred to in. this section.

.

130A. (1) Subject to the provzsions of subsection (7) of section
, "129, and the regulations. either party to a continuinq contract under
- subsection (2) of. section 128 may:terminate the contract ving- in
B writing at least thirty-days' notice to.the ‘other party, and th

‘;“ termination shall take effect' at the end of a school term, or, by agree—
’ ment, at an earlier date. -

ped

‘ (2) Except as otherwise provided in this Act, a Board shall, at L
IR R leest.thirty days prior to the issuance of a notice of termination. of

| . a contract, give the teacher ‘a written notice of its intention’ to- give .

v\ - a notice of termination and. shall set a time for a hearing within twenty
S aQays of the issuance of the notice of intention,. at which the teacher: -
R ghall’ have the opportunity to be interviéwed by the District Super tendent

,':\ ‘of Schools and the Board, or by the District Superintendent of SChOOls -
i and a comnittee ‘of the Board

e,.

° R +(3) The teacher ‘may be’ acconpanied by another teacher or by a’ member
‘ 1; of the staff of the British Columbia Teachers® Federation who may. rvpresent
o1 him or advise him durinq the interview referred to 4.
‘4 .‘\v

e . L.l »:a‘
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~

133. (1) The Board shall report forthwith to the Ministry a termina-
tion, dismissal, or. suspenSion of any teacher in the school dlStIlct,
w1th the reasons therefor. ' :

(2) Where a teacher has been dismissed by the Board for gross
: misconduct, nothing in this Act confers on him a right to any length of
notice of dismissal or to salary in lieu of notice.

: (3) Where the aSSignment of a teacher to.a post of ‘special respon—
‘ sibility in the. school district has terminated, and where the teacher, has
. been reassigned, and- where the salary of the teacher after his reassign-
- ment is not less than the salary that he ‘would- have received in the
‘position that :he held prior to his assignment to the post of special
; responsibility, the teacher may not appeal from the action of the Board
-~ .in making the reassignment. L o : Do :

. 134. (1) Within 10 days after\receipt of a notice under - section 130 -
- (2), a teacher may appeal under the regulations to the Minister against
a suspension for a. period exceeding 10 days or a dismissal.

{2) The Minister shall refer an appeal under subsection .(1) to a
Board of Reference consisting of three members appointed by ‘th Mipister.
' the Chairman of which shall be appointed from among members o e Law -

- Society of British ‘Columbia nominated by the Chief Justice of British
Columbia; and one member shall. be’ appointed from among persons nominated -
by the executive of the British Columbia Teachers' Federation, and one g
member shall be appornted from among persons nominated by the executive '

- of ‘the British Columbia School Trustees' Assoc1ation. :

(3) On the request of the Minister, the Chief Justice of British
Columbia and each executive shall, within. fourteen” days, notify the
ister of the names of at least two _persons nominated by him or by it /
- for the purposes of: this section... : . ,

: (4) If the. Chief Justice of British Columbia fails to notify the
"Minister of his nominees, within the time limit in. subsection (3), the -
Minister shall appoint some suitable person as Chairman. - : C e

(5) If either or both executives fail o notify the Minister of .
: their nominees within the time limit in subsection (3), the Minister ‘shall
B appoint suitable persons as ‘members of. the Board of Reference. ‘
\

(6) A Board of Rsference shall, in accordanbe with regulations,-
5 consider the appeal rgferred to it, ‘and.shall reach a decision to allow
" “or disallow the’ appee& and the decision shall, except as provided in
subsection (7), be £inal and binding upon the teacher and ‘the Board, and
“if the appeal is allowed. ths Board: shall instate the teacher forththh. R

SRR O B Either party to sn\eppeal to a Board ‘of Reference may, .within
thirty days of the decision of the Boar -of Reference, ‘appeal the. decision
to-the County Court or Supreme Court: / accordance with their respective
“Rules; but no reinstatement pursuant to subsection  (6), shall take place:
during the ‘course of the ‘appeal or. any subsequent appeal therefrom o

: f, (8). ror the purposes of an appeal referred to it, a Board of Reference

: constituted under thig section 'shall have the powers and privileges of ‘a
. Commissioner appointed ‘under the Public Inquiries Act, and séctiohs 7, 10. ; ;
and 11 of that Act apply bo an appeal under. this section.' BREEN Rt e

g .

N
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(9) The expenses necessarily 1ncurred by a Board of Reference under

‘this section, and such allowances to, and expenses of, its members as
. < the Lieutenant-Governor in “Council, may ‘determine, shall be be paid from moneys

appropriated by the Legislature for that purpose.

1.0) The expenses referred to .in subsection (9) do not - include the
fees or expenses of the parties to the matter in dispute, or their

',‘counsel, agents, or w1tnessesr

. 135.. (1) Except in the case of a teacher who is on a probationary
apporntment, a teacher whose apporntment or contract has.been terminated

".by a Board pursuant-to sectiqn 130A of this Act may, Wlthln ten days of

‘termination._'

receipt of notice of termination, and in accordance with the regulations,'
request the. Minister to direct that a Revrew Comm1851on review such

(2) Upon receipt of a request under subsection (1), the Minister

shall direct the ‘Chairman of one of the Review Commissions established
a under this Act to proceed forthwith with a: reView of the termination.

(3) The Revrew Commission designated under subsection (2) shall,

< in accordance with the regulations,. investigate and review the matters u;{ff

- referred to it, and shall confirm, or reverse, the action of the Board,
- and the . deCision of the Review Ccmnussion is final and binding upon the

. the date of his apporntment; | L . e
- b) tno members appornted by the Minister, one of whom shall be

teacher and the Board.,_:_, . : ‘ :
' (4) ‘Where a Review Commission directs that the action of the Board

luhe reversed. the Board shall reinstate the teacher forthw1th.»

t (5) The Minister shall appoint, . ‘whenever required,,such number of

: Review Commissions as he considers ‘necessary

(6) Each Review Commission shall consist of

T (a) a chszrman appointed by the Minister, from among persons o
qualified under clause .(b) w1thln the five years immediately preceding

"

xkfrom'among persons nominated by the executive of ‘the British Columbia t
Teachers' Federation and one’ of whom shall be from among persons nominated

- by the executive of the British Columbia School Trustees Association

each of whom shall be \”'} R PR . :
o) a person actively engaged in the practice of education

~in the: Province as evidenced: by appointment to the staff of -a Board, a _
. e-college, university, or some othér educational institution or organization '
L established under this Act or. the Universities Act; and ' . .

(ii) not . a member of the staff of either the British Columbia

t;'Teachers Federation or the British Columbia School Trustees' Association.

R A% Members, including the chairman. shall hold office at the _

1_,p1easure of the Hinister.,.-

A8) If either party fails. to notify the Minister of its nominees

Ae‘uithin fourteen days of receipt of his request for ‘the ﬂ$@=§§°f nomJ.x:;ees,"{va
. -or.if both' parties fail so to notify the Hinister, ‘the Minister may appoint -
_any suitable person as a member of the Review Commission on behAIf of L

the party that failed to nominate a member SN
Ce -3 R O
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by}

{9) A person employed by é Boar ; a college councxl, or.a univerSity

~who is app01nted pursuant to. this section shall be granted leave of

» but the Board, college counc11, or univerSity shall

absence with. fugt salary to permit him to carry out his duties on the . - .
i
prov1ded in subsection (14).

. (10). For the purposes of 1nvestigating the matters which it has

, ,under rev1ew, a Rev1ew CommiSSion constituted under. this section shall
“have the- powers ‘and. priv1leges of a Commissioner app01nted under the

- Public Inquiries. A¢t, and sections 7, 10, and 11 of that Act apply to a
.matter under reView under this section, . .

(ll) The expenses necessarily incurred by a ReView CQmmission

.T;\under this section and such allowances to, and other expenses of,” its".
. members as the Lieutenant-Governor ‘in Council may deterﬂine, shall be

4;paid frcm morieys appropriated by the Legislature for that purpose.,

(12) The expenses referred to in subsection (11) do not ‘include the

‘ —,ffees or expenses of ‘the parties to the matter under rev1ew, or their
*jcounsel, agents, or witnesses. gA« , , TR

(13) ‘The Chairman of a Rev1ew Commission, other than one granted

: leave of absence pursuant to subsection (1), may be paid, from the

"blmoneys appropfiated by the Legislature for the purpose, an allowance

‘not to exceed that determined by the Lieutenant-Governor in Council to

" be paid to the Chairman of a Board of Reference; but such allowance shall

‘be paid only with respect to days during which the cOmmisSion is engaged

vodn reviewing a. matter directed to it by the Minister. .

“{14) ThexLieutenant—Governo in Council shall reimburse a Board,

college council, university, of qther educational institution or organiza- . v -

tion " from ‘funds voted by. the Le slature for the purpose, for the salary .

. of a person appointed pursuant to subsection (6), fOr the period of leave S

of absence granted pursuant to subsection (9)
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APPENDIX C

14
©

BRITISH COLUMBIA PUBLIC SCHOOLS ACT o
' _REGULATIONS (CONSOLIDATED -~ \ R
. .TO JUNE 30, 1977) @

* 57. [128, 130Aa]*(1) Without restrictinq‘the pouers of a Board to
~ terminate the contract of or dismiss a teacher, the Board may, at any time
during the first ‘nine months of a teacher s app01ntment, exclusxve of i
. L@
(a)- any leave of absence during or extending beyond those months,_
(b) the months of July and August, : : :

;terminate his continuing contract and place him on a probationary appornt-

ment. : : R Ny
S ; T _

. (2) Where a teacher is placed on a probationary appointment under

_ subsection (1) of this regulation, -.or under subsection (3) of section 128

of the Act, ‘a Board shall- give the teacher written notice to that effect,

- such notice to be- issued only after consultation’ w1th the. Dlstrict Super-

.intendent of: Schools ‘and consideratlon of any reports issued by the District

" Superintendent of Schools, or where the teacher is assigned to a school to-

. which_regulation 95 applies, by the. District Superintendent of’ SChools and _‘

"~ the pr1nc1pa1. ) . S : L

1128] Unless cancelled pursuant to the prov1Sions of section 59 of;'
these regulations, a. probationary appOintment ‘made: pursuant to section 57 . S
‘of these regulations shall be effective until B _-Q., R ST -"‘ -

(a) the Board, not less than six calendar months followrhg the :fjf

1fplacement on probation, ;rescinds’ the probationary appointment, or : ',
) " (b) the 30th ‘day of Jurne in the school-year immediately follow1ng i

the school year in which the probatlonary appointment is: made, e

“3wh1chever occurs earlier, and shall;then becomefa continuing contract

: pursuant to the - Act.» - : - e .
[128] A Board may cancel a: probationary appointment by giv1ng 30 1,.
days* notlce in writing, provided that the notice shall not be given ?"\a‘:-
. during the first 30 days of the probationary appointment, and that there '\

" -ghall be at least 20 teaching-days intluded in the notice period, such = o ;v'

notice to be issued only after consultation with the - District Superintenr N :
~dent of Schools  and consideration of a report issued by the District SN
Superintendent of Schools pursuant to section 9 of the Act, or where the ‘
teacher is- assxgned to a.school to which regulation 95° applies, con31dera-
tion of reports by both the District Superlntendent of Schools and the

principal.

o

;'*Nunbers in brackets [ ] refer to sections of the Act.

Zz



60 [128] A teacher who has recelved notlce that hls probatloqary
appolntment is cancelled has the right to dlSCUSS the reasons for the
" cancellation with the principal of his school and the District Superin-
tendent, and may, where the Board so determines; be interviewed by the

District Superlntendent and the Board or the- District Superlntendent and

‘a committee of the Board, but the right of appeal or review, as provided
in sections 134 and 135 of the Act, does not apply with respect to the
‘cancellatlon of a probatlonary app01ntment pursuant to regulatlon 59

60A. [128] A teacher may be accompanled by another teacher or . by a-
member of the staff of the B.C.T.F., who may represent. him or advise hlm,
gdurlng an 1nterv1ew referred to ln sectlon 60 of these regulatlons.v'
ot _ [128] A teacher on a: probatxonary appoxntment may termlnate
. . his app01ntment by’ glving ‘the’ Board at least 30 days' notice ln wrltlng,

"such notice to be effectlve at the end of a school term. ,

62 {128, 13OA] Except as prov1ded in. regulatron 57, a Board may .
‘.termlnate a .continuing. contract ‘under section 130A of the Act, and may

‘recommend to the Mlnlster ‘the suspension or cancellation of the certlflcate
of that teacher, “only after. recelpt by the Board of at least three reports

1nd1cat1ng that the learnlng 31tuat10n in the olass or classes ‘of “the,

‘teacher is less than satlsfactory, or wherea. teacher is app01nted pursuant

- to subsection (3). of sectlon 128, 1ndlcat1ng that the performance of the
'teacher in carrying. Out his admlnistratlve or. supervisdry dutles 1s less
than satlsfactory,_rssued 1n accordance with the followrng :

Sl (a) The three reports shall have been lssued in a perlod of not less e
,fthan 12 nor more than 24 months, except as provided 1n clause (e).. o

k (b) At least one of the reports ‘shall be a report of a Dlstrlct
I Superlntendent of Schools, a Superlntendent of . Schools, or..an A551stant
wSupeantendent of Schools,:,_h;. 5 .__.’ S __, R .

(c) The other two reports shall :anlude only reports ‘

(1) a. Distrlct Superlntendent of Schools, a Superlntendent of
Schools, or ‘an Assrstant Superlntendent of Schools,. :

| ;”-;(ii.) a,director of 1nstruct10n, ‘the reports to be, iss“ed in.
SRR accordance with the regulatlons. S : -
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. (iii) the prrncipal of a school to wh1Ch the teacher is- a581gned,-d.i'

provxded that regulatlon 95 is applicable to that school

and that. the reports were 1ssued in accordance w1th the _tc E

: regulatlons; N

o @ ‘Where more than one of the three reports is written by ’e'samep“‘
person, at least six months shall have elapsed between the writd g of the

first and the final report by that ‘person; -

, (e) (i) Where the: Board has, after the recelpt of one or more such »
‘-0, reports, recommended to thé teacher, and the teacher has

".acc ted the recommendatxon, that the teacher undertake an .’,
program of: professional or. academic 1nstructlon, or }[‘

" agre



both, the remaining report or reports shall be based on .
_ 1nspection of the’ learning situation or other duties of the
- teacher not less than three, nor more than six, ‘months after.

:J - the teacher has returned to his dutres and each report shall S

" be issued within two weeks of ‘the in5pection,

AiL) The prOV1510ns of section 129A shall apply to an agreement

L under thls regulation.' ' : :

A 63, [l30] (1) Where a Board suspends a teacher under section 130 of
the Act, it shall. send, by registered mail addressed to the teach@r at his -

- last-known address,‘p notice of SuspenSion, and shall state therein the
grounds for- the suspensxon., . :

v (2) Where a BOard dismisses a teacher under section 130 of the Act, :
it -shall send, by . registered mail to the teacher. at his’ 1ast-known addr;ss{,

-a notice of dismissal that shall be ‘effective not longer ‘than 30 days -/
follow1ng the date that the notice is mailed, ' . .

(3) Where a Board has suspended a’teacher under section 130 (l)(a) of"

.1e¢the'Act, it may, w1th1n sevén days of th ’interview under section (2)(3)0
“ldirect that the teacher e : . : ‘ v e
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(a) be. further suspended for such period of time as. the Board maY;;"

- decide, terminating not ‘later than the’ end of the term- next

‘hff?ifollowrng the term: during which, the teacher ‘was suspended,.-'*‘

-~ and may" also direct’ that there shall be partial or. complete
“{[1oss of" salary and benefits during a11 or". part of the- past o
. ‘or future part of the suspension or both, or. :'.' o

Coe (h)fbe reinstated immediately subject to the loss of salary and
o ’!*benefits for any portion or all of the period of suspensron,

:and the teacher shall unless he resigns in. accordance with the prov151onsf*,:.f"

of this Act,’ resume hlS regular duties at the end of the period of ::tf;'., L

']suspension.vﬁ

';?5dismissal apply .to every: teacher, whether on probationary or. temporary
- appointment, or. continuing contract.-. jl_, . e R ,

[134, 135] All requests for appeal or review shall be made in

-g:;writing, Wlth copies to the Board concerned. :'7

EREE [134 135] grdeposit of $150 shall accompany each appeal or
' request for review.i‘; AT LT R

[134, 135] All requests for appeal or review and any other

[130] The provisions of section 130 of the Act for suspenSion andfsivf

: 1correspondence c0nnected w1th such action shall be transmitted by registered

[134 135] Upon receipt of a: request for an appeal or rev1ew, the .

;Minister 'shall: notify the Board: concerned, and: the Board shall, within five

‘:‘idays of the receipt of the notice,_desposit the sum- of $150 with the. Minister,.;_.
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together‘W1th a full statement of the reasons for the notice of dlsmissal
. or terminatlon of contract, and shall at the same time prov1de the teacher
_ w1th a copy. :

69, [l3S] Where a Board suhmits reports under sectf%n 62 of these
regulations to a Review Commissiong the Comm1551on shall require that the
Board also file any other such reports issued between the date of the:
_flrst and the last such report. o :

69A..[134, 135] (1) At any prOCeedlng before a Board of Reference a

teacher may ‘be. accompanled or represented by counsel. ‘ : -

: : C R
. (2T‘At any proceedlng before a Review Commission a teacher ‘may be
',accompanied by another teacher or by a member of the ‘staff of the. Brltish
'Columbia Teachers Federation, who may represent h1m or - advrse ‘him.
. (3) At any proceeding before e1ther a ‘Board of Reference or a Revrew'
" Commission, a teacher and- the Board, or their respective representatives,j
'may be present durang all presentatlons to the Board or the Comm1551on.
. - 69B.~[l34, 135] If either a Board of Reference or a Review" Comm1581on B

‘does not reach a decrsion w1th1n 30 days of the’ date upon which lt '

(a) had an appeal referred to it by the Minister, or
(b) was directed by the Minlster to proceed WIth a revrew,

‘ffthe Minister may appoint one or more officials of the Mlnistry to con51der
' the appeal or’ request for rev1ew,»and they’ shall have, in such instances,‘
the powers of a Board of Reference or Revrew Commissron, whichever 1s ’

¥

Q“appropriate.;,_;-’s

el [134, 135] The Chairman of a Board of Reference ‘or- Rev1ew
n*Comm1351on shall within: ‘three days of reaching a dec1sron, notlfy the IR
teacher, the Board; and the’ Ministry of the decision of the Board of

. Reference or’ Rev1ew Commrss;on, énd shall" forGard to the Ministry the
".documents or’ certified copies thereof examined by the Board of Reference
;ﬁor Review Commission. »Av“‘- T : : S SR

“w..

I 71. [134, 135] The Minister shall retaiﬁ for not less than 60 days EARREAE,
”‘all ‘documents ‘or certified copies’ thereof forwarded to him by the Chairman . Lo
lfof a Board of Reference or Review Comm1381on.,>~ T o R P LU

s

L 72. [134, 135] If the action of the Board 18 confirmed by the Board of
~-Reference or ‘Review Cohmission,,the deposrt of ‘the : Board -shall be returned
SN 1 it, ‘and- the. deposxt of the teacher shall be pald ‘into the Consolidated
‘jRevenue Fund R : . PO R

o [134,,135] If the appeal of the teacher 1s allowed by a Board of ‘
o Reference, or if the action of the Board is reversed by a- Rev1ew Commissron. i .
' ‘the deposit of the teacher shall be returned to. -him, “and the deposit of

the Board shall be paid into the Consolidated Revenue Fund.;»; g LR
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74. [128] A Board may appornt a teacher

{a) . for a perlod not exceedlng one year, to any p051t10n ”f§§""

temporarlly ex1st1ng or temporarily vacant;

'(b) for a perlod not exceedlng the remainder of the exlstlng
.school~-year, to any 9091t10n whrch has become vacant durlng
a school~year, : :

by notlce in wrltlng statlng that 1t is a temporary ap901ntment, specrfylng
the period of lts duration, and 1nd1cat1ng the. salary or the method by
whlch the salary shall be determrned N B

75, [128] At the exprratlon of the’ perlod speCLfled 1n ‘the. notlce,
a temporary apporntment shall be deemed to be termlnated. s T -

76 [128] The Board of a school dlstrlct may, w1th the approval of
the Mlnrstry, renew a temporary appointment for one . or more ‘successive
periods, each not exceeding one year's duratlon, where the. renewal of
- the. temporary apporntment is to fill a vacancy caused by the absence of
a- teacher who has been granted leave. of absence pursuant to- sectron 129A.-

77 [128] A Board shall confzrm in wrlting or by telegram to a teachertc,

w1th1n 48 hours any verbal offer of apporntment.; .

[128) If the teacher to whom an. offer of ap 1ntment isimade'byf‘:"

a Board does not accept or reject the same, either by telegram or in -

wrrtrng wrthin 48 hours of 1ts recelpt, it shall be. assumed to be rejected. o

: 79. [128] An offer of apporntment shall be assumed to have been .
accepted when the acceptance has been marled, wrth postage prepald, or s
sent by telegram to the BOard. f} el ;w_v -,jix'-*' v e

; 80. [128] An acceptance of an offer of apporntment shall be flnal

and blndlng upon the Board and the teacher.~r~:s?

[152] Reports made under regulatlon 95 shall 7[: '_',-- _-»f;\. o

(a) be based on a: number -of super#rsory VlSltS to the: classroom
“‘of -the teacher as well as on the general work - of the teacher
in that school: ' 3 w SR T ;- ‘;-‘ o
:b;(b) be completed and flled on or before the last school—day in-
'-f(c) by made in trlplicate,

150

. i N r

‘hlf;(d) contain an essessment of the learnrng sltuation in the teacher s?f_;ff;

classes and such recommendatrons for 1mprovement thereln as
’he may consrder necessary e A . Ll

(e) contaln a statement that, in the opinron of the prlncrpal, ;fflt

the learnlng situation 1s satisfactory or less than satls-
factory._ - : A -

St
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o
A

o immediately execute the agreement and return tWO coples thereof ‘to the

. a'
H

v
[

m.;'._ N

e

‘1‘party under clause (a); :i'guiw. ,,_,. .,‘

W

I
e~

I~
:

“APPENDIX D .

MANITOBA PUBLIC scnoops ACT -
R.S. M. 1970

281 (1) Every agreement between a school dlStrlCt and a teacher shall
"'be.in writing,. signed’ by the - parfies thereto and ‘sealed with the seal of
the dlstrlct, ‘and, except in the case of ‘a school district authorized to
use another form of contract proved by the mlnlster, shall be in Form
6 1n the Schedule. 5%‘

g i : '
2 (2) Every board of trustees shall dellver to each of the teachers of
the district w1th1n two weeks after engaging him, an agreemeént in wrltlng
in trlpllcate duly executed by the school district and. the teacher shall

board. S
(3) Where an agreement between a’ teacher and a board of trustees of

"a district. or div151on is termlnated by one of ‘the partles thereto, and:

' the other party, Wlthln seven days of receiving the notice that the agree-‘

ment is. termlnated, requests the: ‘party termlnatlng the agreement to give

a reason for termlnatlng the agreement, the party termlnatlng the agreement

,shall, w1thin :seven days of. rece1v1ng ‘the request, give to ‘the other party

~.the reason for terminating the agreement; and, if the agreement has been i

in effect for more. than two years and is termlnated by the board of

trustees ‘of the dlstrict or leiSlOn, 1»,' S : . :

(a) the teacher, by notmce in writlng;Served on the board wrthln,'
seven: days . of the date the reason for termlnatlng the agreement was glven,‘
may requlre that the matter of the termlnatlon -of: the agreement be sub—- S
“mitted to- an arbltratzon board composed of one representatlve app01nted by
~the: teacher ‘and one representatlve appoxnted by the board, and a thlrd o

152

person, who- shall ‘be ‘chairman of- the board of ‘arbitration, mutually - ﬁ’vfggh

acceptable to, and chosen by, the’ two persons 8o - appointed, none. of whom
+shall be a member or- employee of the ‘board; and, if oné of - the .parties to
the agreement is a div131on, none of ‘whom shall be a member or employee
of the dlvislon or. a dlstrict w1th1n the d1v1sion,., L s

(b) each party shall appoxnt.rtsrepresentatlve to the board of .. 5
arbltration within ten days of the: serving of the notlce b§1the second e

',

(c) where the members of the arbztration board appjhnted by the

'prartles cannot agree ‘on a decision,’ ‘the chairman -shall make the decxslon,:’v_ S
fj;and has ‘decision- shall be deemed to be avdeclsién of the arbltratlon board. Lo

(d) the 1ssue before the arbltration board shall be whether or

tﬂ not the reason given by the board for terminatlng the agreement constltutes"'

'f-cause for termlnating the agreement,.v_~ L

.'-‘ -
e




\\_ 7 ~ '_% 153

Y

4

3

| ' ‘(e).ﬁhere; after the completion of héarings, the arbitration a
“ board finds,that~the :éasqn given for terminating the agreement ‘does not
constitute cause for . terminating. the agreement,: it shall direct that the

agreement be continued in force and effect, and subject to appeal as provided

in The Arbitration Act, the decision and direction of the arbitration -

' board is binding upon the parties; and - el A
o ‘(f)‘the.arbitration?Bbé;dvshall,iwithin thirty days after its -

appointment, make its decision and shall immediately forward a copy thereof

. 4"},
ot

. - to each of the parties and to the minister.

_ - (4) Each member of an arbitration:board appointed under subsection
(3), is entitled to receive the sum of fifteen dollars for each day on

' which he is engaged in investigating and deciding any matter referred to

the arbitration board together with his actual travelling and living -

expenses; and the costs of the arbitration shall be paid by the parties

‘concerned therein, on such basis as may be détermined by the arbitration-

~ . .board, and theideterminatipn,Qf the arbitration board in his respect is-
,‘}binding'on'thé’Pa?tieSfto,the;arbit:ation.' R T s

. (10) Where complaint ‘is made to the board of a district respecting
i_the'¢qmpe;ency O?'character'Qf_a;téachgr,:thé‘boa;d'Shalllnbt-termina;e f R
;vits'agreement-withjthe;teacher,un;ess it ‘has communicated the complaint =~

to him and given him an opportunity to appear-before the board in person

‘or by his representative and. to answer the complaint. S

A ' ;385£i_Nbfﬁithétahding'énything;ﬁgfeiﬁ;fany'téachef_héy~pze§ent;hi$f  ,
'person;l_griéVance"td}thev&rus;eesfof{hisjdistrict or area -at any.time: Ll

LV .
ot

S SRR
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BETWEEN
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| this contract- , .
. Provided that if a salary scl ule is in force 4n the district. the

APPENDIX E

LN

"mu’s" AGREEMENT made in triplicate this __day of . A.D. 19 ___ .

THE scnoo DISTRICT oF NUMBER (hereinafter called -

"the district") . = |
' OF THE FIRST PART

\

of (Home address) the holder of a. Principal‘s/Regular -
Certificate Number ‘of a licence to teach in the PrQVince of
Manitoba, (hereinafter called "the teacher®) :

@ L D

of m sacoun PART.

The district hereby engages the teacher, and the teacher hereby accepts g

engagement for service with .the district, at: ‘the yearly salary of
. dollars, such engagement to commencé on the . ° day of
19 and to be teminated in- the manner hereinafter provided. :

- The district agrees that it will pay the said salary to the teacher
dn- ‘equal consecutive monthly payments of __ ~  ‘dollars each,

on or before the last teaching day of each month beginning with the
' " day of r 19 ¢+ in each year during the continuance of

v

district. shall pay the teacher at the rate prevailing from time to
time in said schedule or any temporary modification of it. '

~If any salary is payable during July and ngust, it shall be paid on

';the last day of the month._

'The taacher aqrees with the diatrict to- teach:. diliqently and faithfully

and to conduct the work assigned by and under the authority of the

sald district during the period-of this. engagement, acoording to the .
“law and regulations in that behalf in effect in the Province of . .
- ‘Manitobad, and to ,per!o ‘such dutiee and to teach such subjects as may
from time to time be assigned in- accordanca With the statutes and the

r°9“1‘ti°n' °f°Th° Depurtnent of nducation in’ the said Province. e

AThis agreenent is lubject to the tollowing conditiona: 32 v;f:~ R -;{

‘,‘ai ‘The ‘teacher -tun not be requir-d to teach'on holidays and vaca-

e tians pre-cribo& by the law. and regulations.,'g TR

: a



5

<] ¢]

‘b) The days on which the teacher has attended the meetings convened

by the inspector of thedistrict (which attendance shall, if
N required be ‘evidenced by the certificate of the s&id - inspector),
" shall belallowed him or her as if he or she had actually taught
for the°district during those days.
) In ‘case. of Sickness, the teacher shall be entitled to receive his .
-or her salary without deduction for such period as may ‘be authorized
,under the statutes in that behalf : .

This agreement shall be deemed to continue in foree. and to be renewed
from year. to year, with such variations as to the time of payment and
the amount of salary as may be provided by the" by-laws, resolutions, - -
or schedules, of the district from time to time in force (of which s

”_variation the teacher must be notified fOItthth, and’ concerning which

~he or she! shall have the right of conference with the board of tees
".of the district), unless and until terminated by oneof the féllgwjng

j;methods. Provided that no variation of salary shall e place before:
October 1st; unless- notice be given the teacher on or fore the 30th

Z‘day of June of; the same year

-ay By mutual consent of the ‘teacher and the district.

'b) By written notice giveh at least one month prior to. the 315t of

December or the 30th of June,.terminating the: contract 6n the- 31st
of December or the 30th. of June, as the case may be but the party
‘giving notice of termination shall, on request, give to the other
party the reason or. reasons for terminating this agreement.e ‘ :

c) By’ one month's revious notice in writing given by either party to'
the other in case-of an ‘emergency affecting the.welfare of the
district or of the t her.f Provided that: in that event the district
-may, .in lieu of one month notice as aforesaid,pay ‘the teacher =
- one month's salary at the s', rate. ' : ‘ :

”d) ‘By one: month's ‘notice’ in writing by the teacher “in case of variation

. of; salary, which notice shall be given, at the discretion of the .
_teacher, at" any. time after notification of ‘the variation, and shall

. take effect: one: month after the date it is given., Am. S.M., . 1956,

Q. 54, s. 31.w-. i & S oo ‘

¥

a Sections Iﬂ7 and 283 of The Public Schools Act and Sections 24 to 29 of
C The Education Department Aet shall form part of thiy agreement. ,

, If this agreement is - terminated by notice as’ provided in clause 6
'hereof, the final peyment 'shall be s0 adjusted that the teacher shall

receive, " for the: part of the year taught, such- fraction of the salary

for, the whole year ‘as the number’of days taught is of two hnndred days.

".As witness the corporate seel of the district attested by the signature 8
- of its chairman and seoretary ‘in virtue of a resolution or by-law. passed _’
' by the bOard df trustees of the district at a meeting held on“the o



R SR ' N :
day of , -, 19" , and the hand and seal of the teacher on the day
and year first above mentioned RN . ‘

. ® N ’ - o _‘{r o .v R .‘6'\\-\“) .
Chairman - - . .. . Teather

 fn(SﬁAL)"~

Doy

T Secretary -'_‘ﬁ_» .- Witness =
' (SEAL)

o Teacher's address?inrdistrictff

Tb be executed in triplicate. one copy to be retained by -the dlstrlct,
) ~another by the teacher, and the third to be forwarded by the secretary-
' treasurer to The Department of Educatlon.- o :

‘.\_' . <

N Ce N R ' . . A .' (R . . T o . .
. ® K . ] N i T S B
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APPENDIX F
NEW BRtmswicx SCHOOLS ACT 1973

41. Any contract for the employment “of a teacher, to which this Act
‘yextends, -shall continue in force from school year to school year and,
‘'unless terminated by mutual consent or by dismissal for cause, may be-

terminated only at the end of a school year by’ notice in writing delivered“.
by one: party thereto to the other ‘before May .l, or mailed. postage prepaid’
-.and registered to the other party and. post—marked not later: than the last.

; day of ‘April, of the school year at the end of which such termination 1s
to _take effect.\ 1968, c. 52, s. 6. A_u“. N Co

K . . N

.LQV . (l) Where a teacher has been employed as - a teacher by a school
board for less than three c0n8ecutive years a school board

f{“. a) may dismiss that ‘teacher at the. end of the school year by

g1v1ng notice in writing to the teacher before May 1 1n the year of
_ dismissal, or ' S . :

notice.of dismissal provided for in subsection (3)

(2) Subject to subsection (3), where a teacher has been. employed as’ ;:ziﬁl

" a teacher by a school board for three consecutive’ years or mor§ the
school hoard shall not dismiss that teacher. . -

(3) If =-f :.,;::v’ %f'fﬁ]V,,_', f,f"'f-ﬁ'l,f fV. I \f“

a) a- school board gives a notice of dismissal by registered mail"

d to a teacher, setting out
(i) the termination date,

o ’ ‘vv_
® : ;

(ii) ‘the cause of dismissal, and i*'T Eo S i \;”}P ,ih'i
-Q“

(iii) such other matters as the board deems relevant, and i

: b) the dismissal is for cause; Lo

_ the school board may dismiss that teacher._igf g RINE i»‘t_ r:j-}f‘;‘l

R (4) If within fifteen days of receiving the notice referred to in
subsectionf(B), the teacher sends a notice of appedl’ by registered mail
to the school board setting out the name and address of the: nominee of _
the teacher, that teacher may appeal to a board of reference._» '

' (5) The board of reference shall consist of .

LR

'aﬁta) a nominee of the teacher, n

"= .b) a nominee of the board, and’ Ri o t>t AR
’ ﬁ«gr”aﬁgfc) a chairman to be appointed by the two. ncminees. RER R

b) may dismiss that teacher for cause at any tlme by giv1ng the‘

"



-

(6) The reference shall be conducted in accordance w1th the
regulatlons. : :

(7) The dec1sxon of the board of reference is flnal 1966 c.. 24, s- 36
0] '
48. A board of reference constltuted in accordance W1th section 10
or section 47 has, in relation to the hearing or determination of .any .
matter that the board of reference may hear or: determlne, all of the powers o
" and perlleges that commissioners have under the Inqulrles Act. 197l, ‘
. C. 62, S. 6. .

o 49, Noththstandlng subsection 47(2) every teacher shall be ret lred
from his position at the end of the school year following the month
" which he attained the age of 31xty-f1ve years; but the school board: may,
in its absolute discretion,fetaln in its employ any teacher who is due
for retlrement under thl-.sectlon on-a year to year ba81s. l97l, c. 62, s 6.

50. Notwlthsta dihd~any contract of employment or prQV181on of thls

. 'Act where the numbepy teachers required in a school dis 1ct is lessened,
if the school bdar- that district gives notice in writin§ to a teacher

‘ 4 Year in which the teacher is to be dismilssed, the

" school board may. dlw ss that.teacher at the end of the schgol year. ‘
1966, c. 24, s 37; 1969, 3 71, 8. 7 : » :

The terms and condltlons of a teacher s contract of employment

: L a) the terms and condltlons of employment of a teacher set
out in this Act - except where and in so far -as altered by a collectlve
agreement negotiated under the Publlc Service Labour Relations. Act and S

. agreed between the Province of New Brunswick as represented by Treasury TR
“Board and an prganization representing the teachers and in full force“ : -
.and. effect.;_nd where any term or condition of employment of a teacher

. get! ‘'out in this Act has. been- altered by such. a collective agreement,j.r'

‘the temm. or ondition set out in that agreement applles in so far as

- it alters e term or condltlon set out in thls Act, and '

S any other term or conditlon of employment of a teacher
: set out in a collective agreement negotiated under the Public Service
Labour Reldtions act and agreed between the Province of New: Brunswick
as represented by Treasury Board and an organizatxon represent;ng the
teachers nd in- full force and effect.-_
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APPENDIX G
- AGREEMENT BETWEEN THE NEW BRUNSWICK TEACHERS'
B ‘FEDERATIQN AND TREASURY‘BOARDj : ‘
January- 1, 1977 to December 31, 1978

2

, 12 Ol Where any prov1sxon of thls Agreement confllcts w1th the
prov1srons of any Public® Statute or Regulatlon of the Province, the latter
shall ‘prevail and shall be déemed to’ form part of this’ Agreement, not-
thhstandlng which: in cases of direct conflict between provisions of’ the -
Schools Act and Regulations and’ any Clause of thls cOllectlve Agreement,
the latter shall prevall. ' S ,

12 02 In the event that any.law passed by the Leglslature of the :

: Province and applylng to teacherslcovered by this Collective Adgreement -
renders null and v01d any provxsron ‘contained herern, the remaining
Provisions shall’ remaln in effect for the ‘term of the Agreement and the
"partles ‘agree: to negotlate a mutually acceptable substitution’ therefor.
. On failure to reach agreement on.any such" substltutlon ‘within: thlrty (30) ¥
" days after: notlce to. hargaln ‘has been - ngen, either party may resort to.
-~ the concxllatlon procedures under the Public Service Labour Relations

'Act and, where there is mutual agreement,(to arb&tratlon under that Act

e 12 03 Where any leglslatlon results 1n greater rlghts or beneflts -
‘:than those contained in this Collectlve Agreement, such: rlghts and beneflts -

'WIshall, on demand of ‘the Federatlon,_form part of thlS Agreement and shall

fﬁVautomatlcally accrue to the beneflt of teachers covered by thxs Agreement, -

v

40 or- It shall be the respon31b111ty of the Employer to ensure that

: '1fthe contract entered lnto between a. teacher and a Board of School Trustees : o

"'-:shall be identical to that annexed to and formlng part of- thls Collectlve :
};}'Agreement .as’ SChedule B, Schedule C or Schedule D, whlcheVer ls appropr1ate.}‘[3

40, 02 When a teacher is hlred by a Board of School Trustees, he/she ﬁ'A'
~ shall be advised by letter of the community in the School DlSttiCt in. *
- 'which he/she will be. teaching and where 90581ble, ‘the school in which he/

"ffshe w111 be teaching, the level(s) and 1f appr0pr1ate, the«subject area._

: 42 Ol The probationary period‘for teachers who enter 1nto a contract =
.wrth a Board of School Trustees to teach after the date of - szgnlng of
thls Agreement shall be for three consecutlve years w1th the same Board

R 42 02 A teacher who successfully ccmpletes hls/her probationary e

period and then continues his/her employment with the same Board of 5chool _
»_Trustees for the ensuing. school’ year shall ‘have ‘a contlnulng contract as L
_ 'a teacher w1th the Board of School Trustees. S :

cel



R - e L ‘ 4 ‘
42.03 A teacher who has a continuing contract with a Board of School
Trustees and who subsequently terminates hls/her employment with that Board -
‘of School Trustees may, if reemployed by'the same Board of School Trustees, -
*rhave hls/her probatlonary perlod waived or reduced

42 04 A teacher who completes hls/her probatlonary perlod or who

~has a contlnulng contract and who then commences. employment with a different
" Board of School Trustees may. have hls/her probatlonary period walved or
reduced.‘f S } , . ‘

52.01 - No teacher shall be dlsc1p11ned, suspended, dlsmlssed ar - B
 assessed a flnanc1a1 penalty except for just. cause.

52. 02 In” all 1nstances of d1501p11nary action oflher than dlsmlssal .
_and with the sole ‘exception of cases of extreme urgency, .the Board of
'School Trustees or its delegated representatlve (other than a member of -
the bargalnlng unit) shall give notice in writing by regls mail or
personal service to the teacher involved at least forty-eight (48) hours

. prior to such dlsc1p11nary actlon.j When, in cases:of extreme urgency, -

oral notlce ‘of disciplinary action is given, it must be .confirmed in

: ertlng by reg;stered mail or personal service w1th1n ‘forty-eight (48)
hours. Said written notice of dlsclplxnary actlon must 1nclude the precise

reasons for -said actlon. ' o »

. , 52 03 In cases of dlsmlssal the Board of School Trustees or its
‘Ldelegated representatlve (other than a: member of “the bargalnlng unlt) shall_
send a: wrltten notice ‘-by registered ‘mail to the teacher 1nvolved at least
‘ten . (lb) teachlng days befo:e dlsmlssal. ~Said notice must contaln the ,
.prec1se reasons for the dismissal and no reasons otler than those recorded
-~ in the teacher s personal record file: may subsequently be. advanced agalnst '
" .that teacher.  The ‘Board may,- pendlng flnallzatlon of the dlsmlssal, ‘suspend
the teacher involved with or without pay. The Board shall, upon request ..
- of ‘said teacher in wrlting, forthwith arrange a meetlng with hlm/her and -
: frepresentatlves from the local Branch of the Federation to be held,prlor
. to the final decision of the Board, in order to afford the teacher and -
fhis/her representatxve an opportunxty to make the approprlate representa—""'
" tion to the Board  Said meeting ‘shall be held in camera if" requested by

. either. party. The written decision of the Board shall be forwarded

“flmmedlately to ghe teacher with a cop to the Branch and the Federatlon;

52 04 Where 1t is determined that a teacher has been dlsc1p11ned,';

“ﬁiisuspended, ‘dismissed or assessed a financial penalty without just. cause,vt,;"l

o he/she shall be reinstated in his/her former ‘teaching position without i
~loss of any beneflt which would have accrued to’ hlm/her if he/she had not R

' ff been dzsciplined, suspended, dismlssed or - assessed ‘a financial penalty

7 In the event that’ any teacher suffers loss or. reductlon of any beneflt,_
.. restitution shall be made no later than the end of the next complete pay
T Jperiod followxng the redress obtalned : ! s



.52.05 - Each teacher shall have a personal record file to which he/
she shall, durlng tHe normal business hours of the Board of School Trustees .
and/or District Superlntendent 1nvolved, have access, upon request, at a
mutually agreeable time. No unfavourable note, report or letter shall ‘be
filed in the teacher's personal record file prior to the teacher's being
_notlfied in writing and having access to said note, report or Jetter..
'If the teacher con51ders that said note, report or letter is not. Justlfied,
he/she may use the grievance procedures under this Agreement in order to.
seek to have it withdrawn from his/her record or corrected. Unfavourable
‘notes, reports or letters pertaining to situations, incidents or conditions
"“which can be corrected by the teacher and have been corrected by the
teacher shall be removed from the teacher s perSQnal record flle w1th1n
"a reasonable period of time. - ‘

S

52 06" In cases of disc1p11ne, suspenszon, dlsmissal or finanCial
penalties under this Article, only those unfavourable notes, reports or
letters in the teacher s personal record file may be used against the .
teacher.:. S o

52 07 For the purpose of thlS application of. Clause. 52 05, the Board
" of ‘School Trustees reserves. the right to. keep confidentlally out -of the

. record, the- reference letter(s) that come. 1nto the ‘possession of ‘the Board -

on the occasion of the hiring of ‘a teacher. 1In this event, the reference '
vletter(s) shall not subsequently be used to the detriment of the teacher.

.53. 01 A Board of School Trustees may terminate for 3ust cause the
’fcontract of a teacher w1th a continuing contract .or of a probationary
teacher. -In all such - 1nstances, it .shall do ‘so by written notice by.

e registered mail or personal service. to that teacher on or before the .-

30th day of April preceding ‘the: end of .the school. year. Said notice

* shall contain the precise reasons for: terminating the contract and from
- ﬂthereon no reasons other than those recorded in- the" teacher s personal

; record file may be . 1nvoked against the teacher.; R e - »

i

53 02 Notw1thstandinq Clause 53 Ol, &hen a. Board of School Trustees

-,;flterminates the contract of ‘a probationary teacher for reasons of- incom—.'i,'
"5petency, it shall do so by written. notice by registered ‘mail or personal

: rservice to the teacher on or before the 30th day of April preceding the
" end of the school year, . and ‘such notice shall state that the reason’ for

ﬁss;terminating the - contract is incompetency. Termination for reason of
' <ﬂincompetency shall be without recourse to the grievance -and: adJudication _

provisions of ‘this ‘Agreement provided the terminatron has been preceded
by a review with the teacher by his/her superior(s) (other than members
of his/her bargaining unit) ‘of his/her personal record file containing

;”_evaluation reports:which substantiate incompetency and which were prepared PR

s by his/her Superintendent, or Assistant. Superintendent, or PrinCipal(s),
".‘»or vice-Princ1pal(s), or Department Head(s). or Subject Coordinator(s)

RIS 53 03 Whenever 1t has been determined that the contract of a teacher I:j?
" .was improperly terminated under {fiis. article, he/she shall be. reinstated

"f;without loss of any hpnefit that uld have accrued to him/her ‘and his/her S

V‘kmcontract not been terminated

R -“@* o
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55.01 The partles agree that a grievance means a dispute or
difference of opinion concerning any of the follow1ng

. a) the interpretation or alleged violatlon of any Clause in this
Agreement or of any arbitral award; :

R b) diSCiplinary action resulting in dismissal or termination of
contract, suspen51on or a. financial penalty; '

"c)‘the interpretation or application of agprovision-in a statute,
‘regulation, by-law, direction or other instrument made or issued by the ~
Employer and.dealing with terms and conditions of employment of teachers;

. d) any occurrence or matter affecting terms and conditions of

_ femployment of teachers other than those terms”and conditions of employment
.covered in the three preceding paragraphs and for which there is no. admin-

istrative procedure for redress prov1ded for in or under an Act. of the-

'55. 02 The following may lodge a grievance~" .

‘ a) An 1ndiv1dual ‘teacher on his/her own behalf or on behalf of
" himself/herself- and one or more other teachers." In the latter case, the
-other teachers shall affix their signatures to the written grievance.f

_ c) The Employer (subject to Clause 55. 08)
t 8

55, 03 Grievance shall be processed in: the manner hereinafter sét
,forth.‘ ' SR T o - Ve

E 55 04 In all cases of grlevance arxsxng out of paragraphs (a), (b),
'(c) and (d) of Clausa 55,01, and which fall within the Jurisdiction of
Boards of School Trustees, the follow1ng procedure shall be followed. '
o T
a’fSteE .} A teacher or group of teachers shall, through the ’
. ¥,appropriate representatives of the NBTF- Branch in the School District :
7+ .in which he/she or they. teach, w1thin thirty (30) teaching days ‘of o
' éjjthe effective knowledge of a decision by a- Board of School Trustees o
. or-of the facts which give rise to the alleged grievance, present
S salds grievance -in ‘writing,’ according to a form annexed to ‘this:
“f.-Agreement as Schedule A, ‘to the District Superintendent who 'shall -
" “then arrange to hold a meeting with the representatives of the
. TLocal Branch of the Federation w1thin the . next ten (10) teaching

: ,ff tendent shall, within five (5). teaching. days: of said meeting, forward: “’;',
Q‘;;his/her written answer to the aggrieved:teacher. or group of teachers K,;Xfy'
"“ﬁwith copies the Branch and the Federation.bt“ e T T i

7‘days and at.-a time which is agreeable to both parties. The. Superin—-d*""‘}

"'.Steg Two If the answer in Step One is- not acoepted, the Local Branch }‘ff"

7. of the Federation shall, within'twenty (20) teaching days, deposit
. said grievance with -the Secretary of the’ appropriate ‘Board' of ‘School

Q'Trustees who shall forthwith arrange a meeting with the representativesﬁf;fﬁ



of the Local Branch of the Federation within the next ten (10)
/ : teaching days and at -a time which is agreeable to both parties.

- Within ten (10) teaching days of that meeting, the Bodrd shall
‘render a written decision and forward it to the. Branch involved
~with copies thereof to the aggrieved teacher or group. of teachers

and the Federation. For these cases, the Board shall constitute
he final level of the grievance process.« :

55 05 In the cases processed under Clause 55 04 the Federation‘
_may ‘have observers even when ‘it is not 1nvolved in said grievances and -
the aggrieved teacher(s) shall have- the right ‘to attend the hearing.

- 56 oy Where a. teacher ‘has presented L grievance up to and 1nc1uding
‘the final level in the grlevance ‘process and his/her grlevance has not
been dealth thh to his/her. gatisfaction he/she may, subject to c1ause
. 56.02, ‘refer “the grievance to adjudicatio within twenty (20) teaching
days of receipt of the written answer to/the grievanCe of Step Two of
Clause 55 04 or ‘55, 06. gRE f

~ 56. 02 A teacher is not’ entltled to refer a grlevance,to adjudication
; unless the Federation sxgnifies in the | scribed manner: “ SR

-0

a) 1ts approval’of theféef‘ 'nbe of the grievance to adjudica-

tion, and R o RO g T _ |
. b) its w1111ngnese to represent the teacher in(the adjudication | L
: proceedlngs' o B s s » . } . : ; L . S /“ : 05 . o :4
. o X Lo B ’/‘ . - o 8
56 03 . :

, “a) No. grievance shall be referred to adjudlcation and no Ad]udicator*
' or Board of. Adjudication shall hear or render a deczsion on.a grxevancex : :
‘ until all ‘procedures. established for the. presenting of the grievance up '

" to-and: including the final level in the grievance process have been. '
n§fomplied w1th LS

e

b) No Adjudicator or Board of Adjudication shall, in respect of
' any grievance render any- decision thereon, ‘the effect of which would be:
to require the amendment of this COIIective Agreemen or gﬁ?arg%tral award.e

5604 ST L . S o
SR a) Where a grievance is’ referred to Ad]udication, the Adjudicator iji_j
or Board of Adjudication shall give both parties to the grievance an. S

S

opportunity of being. heard S g RS éi:fvj)"'
j-. : b) “Aftéy considering the grievance, the Ad]udicator or Board S o
f: of Adjudication shall: ";,“v‘ui_, s w'_e1¢~3¢;t;a;,»,;,, L

- ;(i);render a decisron thereon, RS s e e
S hj(ii) send ‘a copy thereof to each party, their representatives
e and to the Federation,.and ﬁza- R ‘ L
S ddd) shall deposit a copy of the decision ‘with the Chairman of
- '-,.the Public SerVice Lahour Relations Board. o v

s
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c) In the case of a Board of Adjudlcatlon, a de0151on ofnthe
majorlty of the members on a grievance is a decision of the Board thereon,
- and the decrslon shall be 31gned by: the Chalrman of the Board.

T

. - d) . Where a dec1sxon on any grievance referred to adjudlcatlon
requires any actlon by or on. the part of the Employer, the Employer shall
take such actlon. SR o
o e) Where a declslon on any grlevance requlres any. action by or
on the part ‘of the teacher, the Federatlon or both, as. the case may‘be, s
shall take such actlon. : :
e f) The Publlc Service Labour Relations Board may, -in accordance
: thh Section 19 of the, Publlc Service Labour Relatlons ‘Act take such action
"as is stipilated thereln to glVe effect to the decision of an: Adjudicator
or Board of Adjudlcatlon on a grlevance ‘but shall not 1nqu1re 1nto the
basis or - substance of the decrsxon.d . :
, 56 05 The Employer aqrees that where suspensxon or cancellatlon of
‘a license or: permlt to teach results ln recourse to- aujudlcatlon, and.
. whenever so requested by the teacher involved, it. shall be referred to a-
- Board oEVAdJudicatlon. SR B e -

,‘;;y;/ff

o
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APPENDIX H
’Acnmmsmnmums'mmgnmtn'mcm' ,
' OF NEWFOUNDLAND AND THE FEDERATION OF SCHOOL SR P

BOARDS OF NEWFOUNDLAND AND THE NEWFOUNDLAND
+ " TBACHERS' ASSOCIMIw (1977).

4
©

N e Y B 01 A contract of employment made between a school Board and a
teacher may only be teminated . : '
S a) by giving three (3). months' notice in- writing by the School
 Board (or pay in lieu of notice) if the contract is to be teminatea
~during the school year and two (2) months' notice-in writinq (or pay 'in .
‘1ieu of notice), if it is to be terminated_at the end of the school-year,
provided an adequate reason for termination is stated by the 5chooJ. Board
:.n writing, and the contract is a continuous one; o -~ . ‘

v : b) by qiving three _(3) months’ notice in writing by the School :
‘Board (or pay in lied'of notice), if the contract is to be terminated
during the school year and two: (2) months' notice in writing *(or pay. in
lien of notice). if i,t is to-be terminated at the end of the school year
and the' contract is a- probationary one.  When a ‘School Board terminates
. the contract of a teacher who is on a probationary contract, the teacher

R shall be given oppartunity to discuss the reason with the Superintendent. .
'rermina on of the contract of a teacher who is on a probationary contract’
“under 'this- paragraph (b) shall not be subject to the grievance and arbi-

" tration: nroceduru, However a probationary teacher shall have the right

’ ~' 1 to grieve as to whetha.r 05: not the apgropriatc notice (or pay in lieu of B

- notige). mggivem Co L . . .

Q

ot - - oe) w:lth thirty (30) ca].endar days notice in writinq by the School
Board (or pay in Iieu of notice). ;when the teacher is’ inccnpetent: Lo

I ST d) wj_thout mtice, by tha school Board. whnn the certificate of
R grade or licence of the teacher has been suspended, cmelledr or iB ‘0o
Lo 1onqar rocogniud under the r.gulationu S v .

: ~ e) u.itlnut mti«.,?y thc School Board where there is gross o
aisconduct, 1nxuhordimtion or ncgloct xof duty on. the pa.rt af the teacher. )
or any sinuar just cause: o . ./,_ e e T e

f.) without mtica, hy thg School Board whén the teachezz refuaes
. aco undergo a mdical amimtion in’ ‘accordance vit.h the proviaions of
paraqraph (f) of Section 13 of the Schcole Act. R.sm. 1970.1 - _-

P

S 12. 02 A contixxucug. or probaﬁ.onary conq;:act of employmnt made ,
- by tweenfa’taacherf and- ‘sc%nol 'Boardvmyf»be:;teimimted*by .gthe t;ea,cher by

e T
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I l{‘ _ nq‘ A
“12. 03 Notwithstanding Clauses 12. 01l and 12. 02 ‘the parties to this .

Agreement recagnize that any contract may be terminated at any time by
mutual agreement of the teacher and theuSchool Board. : E :

31.01 A teacher may ‘file a grievance against his School Board or the e
Department of Education in the manner prescribed herein on his own behalf '
or on behalf of himself and one or more teachers.. . .

31.02 A teacher ‘or group of teachers who‘have a grievance over a
matter which is within the scope of authority of a School Board shall
submit the grievance in -writing to the Superintendent within ten (10)
calendar days ‘of the occurrence or drs&overy of the incident giving ri
- to the grievance stating the precise nature of the grievance and the T'
Article and. Clause of the: Agreement over which the grievance arises.

31. 03 Where a grievance has been filed in accordance with 31. 02,
the- Superintendent accompanied by such other: School Board representatives
as may be deemed necessary, shall, within ten (10) calendar days after ;
receipt of the griévance, meet with the aggrieved teacher or group of - » y;
" teachers to endeavour to resolve the grievance. The teacher or group of g
. teachers may be eccompenied at this meeting by.a representative of the
Association or a local branch thereof : e

‘g,«

' 31 04 The Superintendent shall within five (5) calendar days after
"the meeting referred to in 31.03, transmit in writing his decision on the

- grievance to the aggrieved teacher or group of teachers. 1In.all grievances
the Superintendent shall forwurd a copy of his reply to the  Association. -

131.05 If the decieicn of the Superintendent does not. result in o
settlement of the grievance, - the teacher or group of teachers may submit
the grievance in’writing to the Chairman of the School Board within ten
(10) calendar dnys of receipt of the decision under 31 04.,~ ‘

S 31 06 The Chairman of the Sch001 noard ehall within ten (10) celender;
days of receipt of the. grievance under 31.05, transmit in writing his*
‘decision to the aggrieved teacher or group of teachers. In all’ grievences
: the Chairnen shall forunrd a copy of his reply to the. Aesociation.

. 31 07 If ‘the decision of the Chnirmen of the School Board ‘does not
xeuult in. settlenent of the grievance, the teacher or group of teachers
may, with the written consent of the Association, submit the grievance
- to erbitretion in acoordence with the procedures eet forth under Article
32. ; : , R .
: E 32 01 Nhere a grievnnce hes not heen settled under the qrievance e
o p:ocedure, or where there is a diepute as to whether the matter is K
arbitrahlez RN I R ST ;1'.“

"1?a1 the teacher with thé written conaent ot-the Association; or SR
'*:gf‘ b in the case o: a: grievance arising in eccordence‘with CIauee
31.20, the Aseocietion or»the Employer. as the caee may be,v;“‘f - ,_w;a_f
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——”

may within‘séven (7) calendar daYs'after'exhausﬁing_thé'gfievance pro-
cedure, notify the other party in writing of the desire to submit the
grievance to arbitration and the notice shall contain the name of the

. tperson appointed to be an arbitrator by the party giving notice. ~For the

purpose of a referra;}td qrbitration‘by‘eithéf_thé“AsSociation~or the

Employer, the grievance procedure will be deemed to befexhausted when .

either party so notifies the otheriinAw:iting‘eithe:.bynperSOnalbservice :
or by registered mail. T ' T

32:02 The pa:ty to‘whomfndtice_islgiven uhder’BZ.Ol,‘sﬁall within
seven (7) calendar days after receipt of such notice, appoint an arbitrator.
. and notify the other party of, the name of the arbitrator. ‘ S

32.03 The two (2) arbitrators appointed in' accordance with 32.01 .
and 32.02, shall within ten (10) calendar-days after the appointment of S
the second of them, appoint a third arbitrator agreeable to both parties
and these three (3) arbitrators shall constitute an arbitration board.
' The arbitrator appointed under this Clause shall be the Chairman of the
" Arbitration Board. - o : P T ) :

. a) the party to whom notice is given under 32.01, fails to: appoint
an arbitrator within the period specified in 32.02, tie Minister of
. Manpower & Industrial Relations shall, on the request of either party,
_ appoint an arbitrator on behalf of the party who failed to make the
~ appointment and such arbitrator shall be deémed to be appointed by that

‘party; or | o
"~ . b) the tw (2) arbitrators appointed by the’ parties under 32.01
and 32.02 fail to appoint a third ‘arbitrator within the period specified
‘in 32.02, the.Minister of Manpower & Industrial ‘Relations shall, on the
- request of either party appoint a third arbitrator and these three R §
- arbitrators shall constitute an Arbitration Board. The arbitrator appointed
,  under this paragraph- (b) shall be Chairman of the Arbitration Board. B
3205 Both parties to a grievance shall be afforded the opportunity
of presenting evidence and argument. thereon and may employ counsel or any -

other person for this purpose.

| 32.06 If a party fails to, attend or be represented without good
cause at’an arbitration hearing, the arbitration board may proceed as if

' the party'were present o:”repre?eqtgd. I |

32,07 The Arbitratidn Board shall render its decision on the:

© . grievance within fifteen (15) calendar days of the date on which the gy
“board is fully constituted and the decision of the board shall.be committed

. to writing and submitted to the parties concerned within a further ten (10)

32,08 .The decision of a sajority of the members of a Board of

' rbitration shall be the decision of the Board and if there is no majority, .
© the decision of the Chairman shall govern. . =~ -~ . . . ° o
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w32, 09 All parties bound by this Agreement shall comply w1th these
:prOViSions for final settlement of a grievance and they shall comply with

_ the decision of an arbitration board appointed in accordance with these -
, provisions and do or, as the case may be, abstain from doing anything
‘required by that decision.q P T ‘\\\;

. ©32.10 Each party required by this Agreement to app01nt an arbitrator
'shall pay the remuneration and ‘expenses of that arbitrator or of the -

~ arbitrator deemed to have been appointed by that party under 32.04.and the
parties shall pay equally.the remuneration and expense§ of the. Chairman
‘of- the Arbitration Board. v ‘ ; . o : o

) 32 11 The time limits set out . in this Article may be extended at any \7“ﬁ“
‘time by mutual agreement in writing of both parties to the grievance.y

‘ 32. 12 In any case, including cases arising out of euspension, <
<'dismissal, or other" discipline, or the loss of any remuneration, benefits -
. or privilege, the Board of Arbitration shall have full power to direct
v _pagzsgt of compensation. vary ‘the penalty, or to direct reinstatement of
- fit or privilege, or to affirm the taking away of’ ‘such benefit or

~ privilege as the Board may determine appropriate to settle the issues
between the parties, -and- may give retroactive effect to its deC1SiOn.

[ o
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=30 APPENDIX I

AN ORDINANCE RESPECTING EDUCATION IN ‘THE -
NORTHWEST TERRITORIES - 1977 . ‘ . s

¢ .a‘:!,‘* .
: i B
.Q.

' 84, Subject to section 85, a contract of. employment of ‘a teacher to‘

“which this Ordinance applies continues in force from academic year’ te -

- academic year and, unless terminated by mutual consent, by dismissaa for :

S

cause or dismissal for - 1ncompetence, may be terminated only at the end:-of .
-an academic year by. hotice in writing deliveredaby one party to. the other
- or sent by registered mail at least thirty days: before the day set as the =
c1051n9 day ‘of school for the education district in. which the teacher is~ S
'employed, or on the 30th day of Aprilu whichever date first occurs.,'a

S DR Sy .
(l) A teacher may be dismissed for ‘cause or. for rncompetence

;at any time 1n the manner prescribed by regulation.;__.

(2) Where a teacher has been employed as a teacher for less than ,

_;two consecutive years, the employer  of the teacher may terminate the
",contract of that teacher in accordance€¥ith section 84.- SR 1n!;a;

(3) Where a teacher has been employed as a teacher by one employer .

:;-for two consecutive years or more, that" employer shall not terminate

*the contract of that teacher except for cause or 1ncompetence. ‘_“r“

(4) Notwithstanding any contract of employment ‘or provision of .

“this Ordinance, where the number of teachers required in an education |

district is decreased, the employer may terminate the contract of any

0 teacher by giving notice in writing as required by section 84, :h

(5) The Director shall attempt to locate a: teaching position for |

"a teacher whose contract is terminated under subsection (4) Sy

o

, (6) Where a teacher is di7missed or’ his contraét is terminated, the"
| employer: shall give the teach wE
‘ termination. L P SR ‘_:r,p.\;q_, -

itten reason for the. dismissal or
':L

L

86. (1) Where, _the opinion of a Superintendent, there may exist

grounds for the dismi sal of a teacher, the Superintendent -

. 1nvestigation 1s carr ed out, and

ﬁsection (l), the employer shall Sl e

a) may. uspend that teacher ﬁrom his position while an

- | 'b) shall fo:.-thwith notify the Executive Member and the local S
g reducation authority of the suspension. o T T ey

(2) - Within ten days after a teacher has been suspended under sV

]

‘“'5‘
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‘ . ) T v - . \ - L ‘ ’ y 4 . ‘ ‘ . -
~a) dismiss the teacher,-or - - , \\,/ffdyj—\\\(/ ) \\\\\
. ﬁ)3cancei the suspension and reinstate the teactier. f;' ‘ R

(3) Where a teacher has heen suspended under this section, the
‘employer shall continue to pay the teacher s salary for the period of .
the suspension. O L g T R s

. (1) A teacher who is- dismissed for cause or for 1ncompetence -
' may in the manner and- within the time. prescribed by regulation appeal ,
A the dismissal to a board of reference.. : , . .

V."_(Z) A board of reference shall consxst of R o IR o

':ﬂa) a nominee of the teachero-

‘pdb) ‘a nominee of the employer, and

e

c); a chairman to be appointed by the two nominees. ff ,f

(3) ‘The members of a board of - reference shall be paid an honorarium

,f»and expenses as prescribed by the regulations. : - o
: B ; o v‘ . -»..' : r.,.‘ N

(4) The chairman of a board of reference may secure the clerical o
- or secretarial assistance necessary for the proper conduct and recording cff_gﬁ'”‘
~_of the hearing. n ;‘.f»l.,_,_‘ , : . PR SR

c (5) A board of reference may make orders as to costs in respect
of appeals before the board y ok , : o .

. p 88 (1) A board . of reference shall conduct its hearings in adtordance'_~ o

; thh the regulations and may TN R S Lo

, ' "‘17a) compel the attendance df Witnesses and require that evidence -
be given on oath..,,‘” : . : Yo

s”

"'ib», compel the production of books, documents and papers;i’{~5k..“'
- , ”é) do all things necessary to provide a full and proper investi-
o gation into any matter before it., St o R SR

»_:,;,, 2). nny person served in accordance with the regulations w1th a . v
”'3Dotice 0 attend before a. board of reference who 0 R

r

X _~b)j fails to produce any book, paper ‘or document in his possession"‘B
or under his control when«required to produce it under subsection (l), or SR

o ..
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o (l) Where a. board of reference hears a teacher s appeal from :
'.dlsmlssal the board shall : .

fJ fv.a), uphold the dlsmissal of the teacher, or
‘ b) grant the’ appeal and order the employer to relnstate the ': R
'jxteacher to hls posxtion,_v e o S B o

.,'-and the board of reference may 1nclude ln 1ts order 1nstructlons to the )
- ~Lemployer in respdct of the teacher s record. salary and - such\other matters o
.;_as it feels Jusg and’ fair in the c1rcumstances. ,fﬁ_j]f : . :

- A "(ZY The ch151on of the board of reference under subsectlon (1) is:
}‘flnal..l S AT FR ‘ . _

it
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-“appeal under

“e;tovact, ‘the ‘party by whom ‘

- f‘hearings of a Board of: Reference..;f?"

- APPENDIX J =

REGULATIONS FOR AN ORDINANCE RESPECTING. EDUCATION
IN _v'ruenon'rnwzsr, n:m'romzs 1977

l3.‘(l) Where a teacher is dismissed he may, within twenty (20)
days after ‘receipt of the notice of dismissal appeal in writing to the
Executive Member and the appeal shall be .accompanied by the written

“‘consent of a. nominee of ‘the teacher to act as a ‘member of a Board of
.‘Reference.'; SERTI o : . S :

: (2) A teachev shall, in writing, notify his employer of hls 1nten-
tion ‘to appeal ugfler subsection (l) :

The Executlve Member shall, upon receipt of a notice of
section 13(1), forththh notify the employer.j

ﬂ“- (2) The employer sg?ll, within fiVe (5) days after receipt of a
: .notification from the Executive Member- i; e y

14. (1)

- ) suhmit to the Executive Member the name of its nominee
N together with a written consen& of the nominee to act. -on a. Board of
: Reference. and R i R -”,* ,‘u ST

ow
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';7}b) notify the employee of its nominee. '3;]'~_ _.?u:_[”“f.'{ :f'?l’ﬂ '

lS. (l) The nominees of the. teacher and the employer shall within

f«ten (10) days appoint a chairmen of the Board of Reference and notify the S

";Executive Member together with the written consent of the appointee to- act. ;_r

.

R TIARS: (2) Where the nominee fails to appolnt a’ chairm; 1nfaccordan¢ev'fv':
: m-with subsection (l), the Executive Member may appoint ach RSO

16. The chairman of the Boerd of Reference shall, within five“,s) et

:days after his appointment. fix a time and a place for a hearing which'’

Q”..shall be held not later than twenty-five (25) days ;fter the day of his '3'eff

[eppointment.

S .»{‘ S

H. 17 Where either nomine"

" 1as 'tedfgr appointed may. nominate C
- or: appoint another: person 1n Eig steiﬁ_-_ s o

18. The Rules of cOurt apply sofar ae they are applicable‘to .

i 19.,(1) The Board of Reference shall conduct every hearing in S
. accordance with the principles of natural justice gpt the’ Board is: not .
- bound by the Laws of evidence applicable to judicial pioceedings._, SRS

R ,ﬁ”‘:AtM‘ .m% R SR _ o R e
O TR L SRR S N e

oE/tﬁiychai' is incepable or refusesﬂhi7-3iV
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o (2) The notice set out in Form A of the Appendix shall be used for -
.. the purpose of summoning persons to attend before a hearing of a Board of
_ Referepce. Lo ‘ S o o

P8
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”."*21977). Such suspension shall be‘with salary

‘ ‘*: the cause.; Q_«.

' '_5,in which they were prior to the notice of suspension.,

' APPENDIX K

AGREEMENT BETWEEN YELLOWKNIFE EDUCATION DISTRICT :
"~ NO. 1 AND THE N.w. T.T. A 1978-80

16, 1 The first two years of employment of every teacher shall be
on a probationary ba81s. : 4

o . 16.1.1 A probationary teacher may be dismissed only after the
":,followlng procedures have been carried out- o , .

, a) The teacher has received an unsatisfactory teaching report o

from the Superintendent prior to- December 1, clearly stating why the:
hnsatisfactory report was 1ssued'-’ Lo “

P

L _ b) Time- and assistance have been given to the teacher to o
vrectify the problem, ';: . : S EEPURAES R

o _ c) Should the- teacher fail to rectify the problem indic;\Ed \\
- by a. further unsatisfactory evaluation by the Superintendent and shouid

a decision’ be ‘made to: terminate employment, notice of" sucH termination ﬂ,

must be given prior to March 31..; el ,._;vf

_ "the ‘Board and, the meeting shall be held Ulthlne30 days of receipt of -
_ _request. = I -~;;,.‘ o __vfhv =

~ )

R 16 2 The Board may suspend a’; teacher for cause. or inoompetence,-
" as provided for in Section 86 of the N.W.T. Education?Omdinance (R0,

16 2 1 Notice of suspension shall be in writing and shall state

o 16 2 2 A teacher receiving a notice of suspension and who 1s sub—
‘i,sequently reinstated, shall have 'his records restored to the condition

: 16 3 The Board may dismiss a teacher for cause, or 1ncompetence,}gj;‘”_ R
pl“j’las provided for in Section 85 (sub 1) of. the N.WJT. School Ordinance AN
t‘*ls”(R‘d 1977’ }?} B T S R L t.'“.f;y“;, O : -~'>£f““"~

>

16 3 1 Notice of dismissal ahall be in writing, Shall state the jg~?***f;.:""

-J;cause and the effective date of dismissal._f_n\

16.3.2 "The- effective date ‘of ‘dismissal shall not be less than® + -

?“ﬁﬁthirty (30) calendar days from cheipt by the teacher of the notice of '
/dismissal. R T _ e T R '

16 1. 2 A teacher receiving such notice may request a meeting with

181
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: . 16.3.3 Where a teacher is dlsmissed he shall have access to a Board _
- of Reference as provided in Regulatlons 13 to 19 inclusive of the Regula— -

ﬂ'-ftlons for an Ordinance Respecting Education in the. Northwest Terrltoraes

. dated August 23, 1977 and reprxnted here as Appendlx D.

16 4 1 Notlfication under Regulation 13(1) and any subsequent .
correspondence. shall be in writing to the Secretary Treasurer of the'
-Boardnwho shall copy same to~ the N.w T .T.A. - -

u
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S .. APPENDIXL
COLLECTIVE AGREEMENT BETWEEN YELLOWKNIFE SEPARATE EDUCATION . -
. DISTRICT NO. 2 AND THE N.W.TYT.A. 1979~ ot

M

RORY

9 0l During the: first two years of a teacher s employment the Board A

may, at 'its discretion notify ‘that teacher that he/she will not be employed

for the school year immediately follow1ng after consultation with the -

Superintendent and Principal; provided that the teacher ‘has. received one -
written Superintendent's report.prior to the end of the first semester. .

‘If this report is negative the Board agrees “to make available all\reason-'

able. assistance from the Board and its officers ‘to. rectify any problem o

‘area that(may be revealed in the Superintendent's reports. - Further to this

‘a 'second written Superintendent's report shall be given to_the teacher”

prior to March 3lst. The Board will attempt to give all probationary

teachers two written reports per annum.:‘ R » » \\\;T

; ‘ Notice to non-renewal of contract togetherrw1th reasons shallﬁbe ‘%{i:f'“
‘delivered to the teacher 1n writing not later than thirty (30) days- prior :

: to resignation date. ' _ /)/2//

, Any teacher receiving such notice may request a meeting w1th the -
Board in- Comndttee ‘to ‘discuss’ the reasons for giving the ‘teacher notice.:
Where such a meeting is requested it shall be held within thirty (30)

_ days of the request being received by the Board. . - L :

9,02 NotWithstanding 9.01 the Board may at ‘any time plafe a pro-
bationary teacher on permanent ‘employment status, prior to the end of

o his/her first two years of emplogment.v,ilﬂfv' e
-9, 03 The employment of - any teacher who has been employed for two gi fp

) _consecutive years or more: may only be terminated by: . LT - e
G N Resxgnation of the teacher. o 'v'i‘\h;g L g o ®

S . O ;
¥ Vo AN i

ff (2) Retlrement in accordance with the Board Policy.: : SR

(3) Dismissal in accordance w1th the p{?VlSions of the Education N
ordinance. the Regulations attached thereto and the procedures set out
‘ahammmau ‘¢ h__‘ L e e T ._\;

A(4) Mutual agreement.plb-"

9 04 Resignation-_gnd of !ear ‘i_._ ) ;»mﬁ . i” ’_;

s W Any teacher intending to resign at’ the end of the school year
o hall notify. the Board in writing’of their intention on or before Aprll
v 30th\of that school year.‘A_m, JRE o S
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N

(2) Failure to notlfy the Board of intentlpn to- resign w111 con-
- stitute acceptance of employment w1th the Board during the school year
*1mmed1ate1y following. - o T SR »A! a A

;‘JI 9 05 ReSLgnation--During Year ;::'njlkﬂ; ,.5 L ‘y

‘ (1) ~ANy teacher s: posxtion may be terminated at any time by mutuhl
‘consent of the teacher and the. Board.; o } R
\ : ) s R
o 9. 06 Dismissal'in this section refers to termination of any S
’teacher s employment during. ‘the 8chool year, or at the end of any school
year beyond the second ‘consecutive year of employment, in accordance - X
©" with the provisions of Section 85 of the 1977 Education Ordinance of the -~
' Northwest Territonies. ‘Dismissal shall be by any notice in w;itlng, ‘”.1'_-
stating the. reasons for the dismissal. Any teacher receiving notice of-
the dismissal may within ten (10) days of 'such notice appeal the dismlssal
- toa Board of Reference.». S R S
e S JEE . R . U
(L) The Board of Reference shall consist of a member app01nted by ,
the Board of Trustees, a member appointed by the N.W.T.T.A. and a Chalrman o
‘appointed by the first two.' -Failing to agree on a Chairman the .- ..
‘Comm1331oner of the N.W.T. shall be\requested to. app01nt a Chairman _
SR
- (2) The Board of Reference shall hold a hearing in camera within
"'thirty (30) days to determine the validity of the grounds for dismissal.

'j‘An extensxon to thirty (30) days may. be granted by mutual consent. J-

‘ . . o .
(3) Upon completion of the hearlng, and in any case prior to the

' effective date of dismissal, the Board of Reference shall report its

'declsion ‘to the Board of Trustees and the teacher concerned. BN
§ l L ' \“ . .
(4) The deciSion of the Board of Reference shall be binding upon SRR
Bbth parties.._ o . « . : R

9.07 Every teacher-in. the employ of the Board shall receive one
written Superintendent' s evaluation not later than April lst of . each year - 7/:
he/she is employed by the Board _ ; s
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CBPPENDIX M g

e .'* NOVA SCOTIA EDUCATION ACT, S.N.S.71972 . = . .o 7. . oo

B 76 (4) The school board may, at any time for Just cause, by notlce ;'“T
in wrlting, discharge any teacher in 1ts employ. ~.¢1“ o : N

S
8

:;*(5) The employer may

T

”f, : a) by notice 1n writing given to the teacher not later than .
: the thirtieth day of April, terminate a probationary contract at the end
'pof th& first or second year, or f] RRTRE ‘:>51 =~u!'-t S g__,lg',vf

b) by notice in_writing given to the teacher not later than the

ff;thirtieth day bf April. terminate a permanent contract at the end of the .
T;'school year for LT e e L g o . : S
» " '~ﬁ(i), Just cause, or -

i) 1f, An the system under the Jurisdiction of . the employer,_Jr.~*.
B " the estimated enrolment of courses the teacher is. SRR
"qudlified.and w1111ng ‘to.teach is insuffic1ent to Justify
"the employment of the teacher. ' L T

(6) An employer shall not discharge a teacher pursuant to subsection. ;
(4), or terminate ‘a permanent contract pursuant to subclauses (1) or (11) wf
of clause (b) of subsection (5) until : . e S

~;f1-"—7“32 a) ;he employer has given the teacher written notice of the s
- complaint agarnst him upon which the discharge or termination of contract lf'afv;
'-w-is based; and L o _ T L
. i ‘ N IR o
B b) an opportunity has been given the teacher by the employer e e
" to appear before ‘the employer in person or by counsel to make answers B
"v’to ‘the matters in the complaint; andw SNEE o S

L4

S *'c); where the employer lS a school board, the discharge or

- termination of" Contract is approved by a resolution passed by a majority

. of the members of the board who vote at a duly called meeting at which at
‘_least eighty percent of the members are in attendance: or . ' -

L ) where the employer is. the ﬂinister, the discharge or termin-
lfation of contract is authorized by the Minister.,i"./ G T e

o ﬂf’KGA) ‘The emploYer may at any time prior to the constitution of. a 7~ﬂ‘$*-
z,tboard of appeal pursuant to subsection (7) vary or revoke the. discharge

Cor termination of contract of the ‘teacher, and when the'discharge or .
f*termination is revoked, it shall be: deemed not to have taken place. .

,.;§ ;'f%.c'fm”:'jf_é'f



i

. . . A 3

L ‘; (7) A teacher who 1s suspe'ded or discharged, or. whosa pe ‘nent B
D contract is’ terminated, may appe 1'the suspension or: discharge or\termina- f”i .
T tion by giving written notice wof- appeal to the. employer and the M'nister L
- within' twenty days: of any confirmation or variation of the suspen ion : '
5f{°r dlscharge or termination of co tract. 1,A5¢5x R AR

‘ (8) ‘When a notice of appeal is. given pursuant to subsection 7),.affcf“
‘board of appeal shall ‘be constitut’ ;

‘vfjappointed by the Minister._, S :ngu

. AT

B (9) The hoard of appeal shall haVe the powers of a- comm1531on r N

ot ap901nted under’ the Public Inquiries Act.and shall inquire into the bus— 7

'_penSion, discharge or ‘termination of|a contract and shall,; after heaxing . .
the teacher and the employer, make a order confirm%ng, varying or |-
__jurevoking the suspension or discharge or confirming or. revoking the s
‘7termination of contract. tN , SR S TR |

y (10) An: order made by a board of appeal shall be. final and bindi;gf' RSN
~upon the teacher ‘and’ the employer and a copy of the ordexr and a copy off .

. any decision, reagons or report. shall| be’ transmitted forthwith by the’.x

: ,flboard to the teacher, the employer anduthe Minister of Education.vni N

ll prevent a’ board of appeal from A

he differences between the teacher

o (11) Nothing in this Section sh
. attempting to effect a settlement of
‘and the employer and. the term’ of: any
teacher and the employer shall be fi'

11 prevent a teacher from terminatin f,"’
s’ and conditions of the contract
'tted bx 1aw..ggg' ' e -

, (12) Nothing in this Section shi
.f -a contract in accordance with the te_
'(f’or in. accordance with any method pe>

s

: ' he- ‘ ‘ ra- ot appeal
: shall be paid by the teacher and the other half by the employer.:‘

o (l4)'l Notwithstanding any other enactment or agreementv the costs o
rof the board of ‘appeal shall not be _cluded in,any calculation for thev R T
Rpurpose of determining financial ass‘stance to the bOard by the Province. | . .-
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B L I L L Yoo e e e L
_jeﬁhj';wsbi_ff-.};wzzvﬁf'ﬁ_l' tg.,_fy}_j“W]{ B T T U S R R ST S
T . THE EDUCA?IQN;ACT, QNTARIO;;1974j R PSPPI B
o 226._ ‘A board shall not offer to a teacher, and no teacher shall L .
f_accept. a contract as’a probationary teacher for a period greater than A
v,'-fff“f3fﬁ:v ) two years where the teacher //? less than 3 years experience,_,xffff
A -"ng) one year where the teacher has 3 or. more years of experience. R
*ffﬁ:f[,232 In sections 233 t0°242,
o R a) contract" means a contract of employment between a teacher
» "Andaboard,__.‘ S e T e ' ‘

o b) g employed“ means employed as a permanent teacher by a board.

ngﬁfc)'f Judge“ means a Judge of a cdﬁnty or district court,.-‘ZJ:'if‘
T : {d) “teacher means a person qualified to teach in. an elementary
'”-gor secondary school and - employed by a board on the terms. ‘and ‘conditions' -
.econtained in’ the form of contract prescribed for a permanent teacher. R
. 233, (l) The dismissal of a teacher, or the termxnation of the
",}contract of a’ teacher, by a board. shall: be by notice in wrlting, which
shall state. the reasons therefor, 1n accordance w1th the terms of the j-‘g.

'fxcontract.v” ":“V‘ R

L (2) Where a teacher is employed by a board, the’ te%minatlon of the
Q'contract by ‘the teachen shall be: by notice in writing in accordance thh

g@:the terms of the contract._v».' ST e R T L ,_f*f“

N (3) Where a teacher is dismissed or’ the contratt of a teacher is.
terminated by the board. or the teacher, the teacher or- board if not in

> agreement with the dismissal or. termination may at any time within

f twenty—one days after receiv1ng the notice referred to in subsection I

or 2, 'as the case may be,. -apply in writing by registered mall to the

- ”Minister for a Board df Reference, stating the disaqreement. :

AN (4) The applicant sh&&%~send a copy of the application by registered L
+ mai th the other party to the disagreement on. the same day as the applica-"ft;'“
,aptio ’1s sent to the Minister.-,; ST I B e ORTRRRETO

. v:ﬁ;f_ (l) a Board shall not make a permanent appointment to take R
L the’pla' ”of a teacher who is @ismissed or: ‘whose contract has been termina—»'f;_,;[
ted in am 'er not agreeable to the teacher until,,,y. I R E R R




'-‘VA

° N e
3 - a) the time prescribed for applying for a- Board of Reference,‘ ",f-fff
_ 'has elapsed and: the teacher has not applied -for a. _Board of Reference. and
. sent a- copy of the application to the board, as prov1ded in Section 233;f 'iff:'h
. ”b) the board has received from the teacher notice in writing }f‘ﬁf 3;><‘
5that no application will be made under section 233, W i o R
5 4'.; c) the board has received from th Minister notice\in writing L f;* o
‘J,that an. application made by the teacher und section 233 has been With- B f

PR 'd) the board has received from the Minister notice in writing _
Tlthat he has refused an application made by the teacher under section 233. ot

”é'*'fwf“f'e)’ the hoard has,received from the Minister notice in- writing

- that ‘the: teacher, being the a-,licant. hasg- failed to comply with the R

'vfrequiremehts ‘of subsection 3 0, -'tion 235; or L

o I e : S ; g

e f) the board has receiv_- from the Minister a copy of the direction
.of the Board of- Reference under s¢ ion 238 directing the discontinuance %];{.

o of the contract, ‘ T : N

‘;whichever first occurs._,f"'

: (2) A; teacher who terminates a contract in a manner not agreeable A
.to the board shall ‘not enter into a contract with, ‘another board after the ; N
. teacher: has received notice of the application of the board for ‘a Board R
'TOf Reference until, -,ju ; : e e e

e a) the teacher has received fiom the Minister notice in writing o
,“-that an: application made by the board under section 233 has been withdrawn,}y;}:

s , : \ R ’
R b) the teacher has received from the Minister a notice in o
‘3;writing that he has refused an application made by the board under }E,v‘

.}section 233, S . e T

C c) the teacher has received from the Minister notice in writing L
-that the board, being the applicant, has failed to comply/With the require-&,-H
l“ments of subsection 3 of section 235; or » U ‘ o L

-

S d) the teacher has received from the Board of Reference a copy
o of the direction of ‘the . Board ‘of- Reference ‘under- eection 238 directing
- the discontinuance of the contract,., e L T

f;whichever first occurs. ;"Euﬁ-rq

S 235.~(l) Upon receipt of an application for a Board of Reference,..-v;
-;~the _inister shall cause- notice ‘of . the application to be sent ‘by. regietered,
.~ mail to. the other. party to. the disagreement and’ shall- within thirty days, - -
of sendinq the notice inquire into the disagreement and shall, within the
;1same time, BT L K S R S R
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: ~~a1‘ refuge to grant the Board of Reference; or =

o R ) grant the Board of Reference_and appoint a Judge to act as.
ﬂ,;’chairman thereof.‘, . ,.*" _)»f:.-: _. T .- R N

(2) Where,,under subsection l, -a; Judge 1s appornted after the

:f‘i;expiry of thirty days referred to therein to act as chairman of a. Board
"' of Reference, the_failure to make the appointment within the. thirty-day>

5”_period does not’ invalidate the" Board of Reference, provrded the Board of
. ;’Reference is granted in accordance w1th subsection 1 P -

-

(3) Upon appOinting a Judge to act as chairman of a: Board of

'Reference, the Minister shall cause notice thereof to be sent by registered

mail: to the board and ‘teacher involved in the’ disagreement and the ‘notice:

"{tative who 'is not’ ‘the’ teacher involved or a member of ‘the ‘board and to -

-ﬂ‘fshall require each of them to name’to the- Board fyReference ‘a. represen—\-;f

!

'7nsend or cause. to- be ‘sent’. by hand or by registered mail to the\Minister a

‘,;f‘notice ‘of - such nomihation w1thin twelve days of the sending of the notice
s by the Minister. s , e v. ~ R R O B
T (4) ;f the applicant fails to comply w1th the requirements of
'f,subsection 3,_the application shall be déemed to be abandoned and thé _
iMinister shall ‘cause notice thereof to be sent by registered mail to the
"i‘other party to the disagreement.-_'n&‘: Lo e P,p,f ’

(5) If the respondent fails to comply with the requirements of

192

//>

Z’fysubsection 3, the Minister shall direct the continnance of the cdntract.:;ujhh o

Gl (6) If the representative of the board or the teacher, haV1ng been
If«named, fails to- appear at the hearing, ‘the chairman ‘of. the Board of

. Reference shall name ‘a representative for the board or teacher, as the
7. case’ may be.f‘”‘-j,hdpf_,,.,,,vt o ,:; B -}3._:. S v .

_ (7) Where the Minister grants a Board of Reference, the applicant
,1'shall be deemed to have met the conditions precedent to the granting of
f'_,a Board of Reference. LT e e e e e T J ST

R (8) Where, after the hearing has commenced, the representative of
r:the board or of ‘the teacher dies, for any reason -is: unable to. continue [ L
. to ‘act or. withdraws from: the Board of Reference, ‘the other: representative

°1jshall Withdraw and the: decision of the Board of Reference shall be made
v-;by the chairman.u: : Col e e

S (9) Where, before the hearing has comménced, the chairman of a
'T‘Beard of. Reference dies, diSQualifies himself, for any reason is unable

" 'to act or. is prohihited from acting, the Minister: .shall appoint another

fﬁﬁjudge‘to act as chairman and -the" Board of Reference shall proceed in .
?;:accordance with thﬂs ‘Part’ except that for" the purposes of: section 236 the
" date of appointment of the :chairman-is the date of app01ntment of the
{;:chairman appointed to act under this section. gf*';. _ R .
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o (10) Where, after the hearlng has. commenced and before the chairman
t;of a Board of Reference reports to the Minister and to the parties, ‘ R
_ . -
DR a) the chairman dies,‘disqualifies himself for any reason ‘is
’;:unable to: continue as chairman, or. lS prohibited from acting, or
PN -:l)'h) the Board of Reference 1s prohibited from acting or pro—*"‘ﬂd'
');:ceeding, ;?g,mf,“r” R A o LT .

U

;gfthe Board of Reference lS terminated and, where. w1thin ninety days after‘*__
f;the death, disqualification, 1nability to contlnue or‘prohibition referred555

b‘.f-to in glause a or\b, ‘the person: who applied for the Board of. Reference i~*Jf~
;srequests the Minister in writing to ‘grant’ another Board of ‘Reference, the . -

'””Minister may grant a new: Board of Ref, rence, in’ which case the prOV191ons.7f

i of ‘this Part apply mutatis mutandis’ except that the representatives named S

“to the’ new Board of Referencefshall not ‘be the representatives named to

;j?-the Board of Reference terminated "under. thlS shbsection ‘and the: determina;.:e_
.,H,tion and - direction of the costs under section 241 may 1nclude the costs; -

:f;?plf any; incurred in. reSPect of the Board of Reference terminated under'jf;»
;j;this subsection.;h:e o R : : SN e

¢,_, (11) Where a new Board.of Reference is granted under subsection (10)’f§ig:hf
.g(x‘the\hearlng shall proceed as if the ‘hearing by the Board of Reference R
"V"teéminated under subsection lo had not commenced.,ﬁw o R

L 236. The chairman ‘of the Board of Reference shall, w1thin thirty

‘ days qf ‘his appoxntment, and upon reasonable. notice thereof to the A
;“T7parties, convene the Board' of. Reference in‘any appropriate and convenient
'”“Efcourt house or municipal or School building and at such ‘time as. he may

. 236., The Board of Reference shall inquire into the matter in dispute
_and for’ such purposes the chairman has the powers of a ‘commission under

. Part It of The Public: Inquiries Act, 1971, which Part applies to such
~1nquiry as/if 1t were an inquiry under that Act. ’ : .

e . 238 (l) A'Board of Reference shall direct the. continuance of the
- contract or. the discontinuance oﬁ,the contract.v‘,f_v S : ;

S ‘42) Thewchairman of a. Board of Reference shall, within seven days
'”after, : . . t : AR ERER
fﬁ,n;ﬂ ') the application for the Board of Reference is w1thdrawn, or f-d B

oy ,Hf; b) the matter in dispute has been‘settled by the parties to the'
fBoard of Reference.'or : v , R T,

¥ ;” Coa c) the completion of the hearing and the receipt of any
”'ﬂewritten suhmissions required by him,f__,- : N I ,
'f}report to the Minister and the parties the disposition of the application.,;_fpfj;

'-_.‘?0

W




':uregistered mail w1th1n fifteen jays after ‘the! date ‘of ‘the order of the
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Lene [R .

P 239 Where, pursuant to an’ application for- JudiCial review under g

- The Jud1c1a1 Review Procedure Act, 1971, the -report ‘or.'the direction of- o

clan Board of Reference is. set asxde, ‘the Minister may grant a new Board of fg,,‘ v
‘Reference if the board or teacher ‘applies therefor to. Zﬁe Minister by . L

' “court setting aside the. ‘report r direction, 'and” the prov1310ns of sections o

-.f;;gis biﬁdlng upon the: board and:the. teaCher'*‘*'-h'“

’ w232 to 242 apply mutatis mutandis in respect of the new Board of Reference.,'"

.-

240 (l) The direction of the Board of Reference under section 238

Y

*'the amounts then or’ ‘thereaftér payable to the board ‘under the authoritd

(2) If ‘a” board fails to comply with the direction of the Board of 2hf" i
H/Reference 'under 'section 238, ‘the Minister may direct that any portion of -

- of any’ Act. of the Legislature shall not be paid to the board until lt has
"complled w1th tHe direction.x?*r‘ o . B PR TR '

(3) If a teacher fails to comply wrth the direction of the Board

";-of Reference under section 238, the Minister miay. suspend the.certificate

of. qualification of the teacher for such period as he con31ders adv1sab1e.;_;ff‘j.*

241 Subject to the regulations made under section 242, the chairman

;;l;ﬁj'of the Board of Reference shall determine and direct ‘the costs to be" paid
I;.;;by either or ‘both- parties An: the disagreement, and every such order may . R
. ’'be ‘enforced in the same manner as an’ order as. to. costs made in an action ;plﬁi“*"‘

,hin a county or district court.kw._i

242. The Lieutenant Governor in Council may make regulations,;.vjifﬂfi;”7f-’

-'i'a)~ fixing the remnneration of members of Boards of Reference va"ﬁhfﬂljﬁ
~and defining, prescribing and limiting other items of expense, including :j,xf

v-‘travelling and ‘living expenses, which- ‘shall’ be.included in ‘the costs of

R e T e
: - EREIRN N O S ey »,;,f' o

: b) regulating the practice and prOcedure tg be followed upon )

any Mference; and : S . Lo s " S »V H '. Lo . -' . PRt ‘: s

e c) respecting any matter necessary or advisable ‘to carry.out S ]
"Feffectively the intent and purpose of sections 233 to- 241..; it
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'.4 and_the Teacher agrees to:- teach for the Board commencing the ' day. of .

= ... aprENDIX.O

A

g

»-pERyANENT~TnA¢uER's CONTaaCT,VoNTnnxof

A

This Agreement made in duplicate thl day of 3 l9‘“

196

~

_between'___ hereinafter-called the "Board” and - . of the ', _Of . .

- County (or as ‘the case may. be) 1n -the Territorial District of .

hereinafter called the “Teacher"*"ﬁ

l.. The Board agrees to’ employ the Teacher as a permanent teacher

19 - at a yearly salary of . Dollars, subject to any changes

in salary mutually agreed upon by the Teacher, and the Board, paYable j

ln, payments. less any lawful deductians in the: follOWing manner.

: : %
S ﬁ_ (1) Where there are ten payments, one-tenth on or. beéﬁretthetﬂjf -

3 last teaching day of each teaching month.-‘.

3 absence during that attendance.

EE (il) Where there are more than ten payments, at least one—twelfth ;
~ on or before the last teaching day of each teaching ‘month, any unpaid '

 balance being ‘payable on or before the last t‘aching day of Juné, or.at the. .
© “time of leaving the e@ploy of' the Board. ‘whichever is the earlier. o ’

L
. ‘2. This Agreement is subject to the Teacher's continning;to hold ,
qualifications in accordance:with the Acts and regulations administered
by ‘the- Minister. L

3. The Teacher agrees to, be dxligent and faithful in ‘his duties 5

dnring the period of his employment, and to perform such duties and teach

such subjects as the Board may. assign under .the Acts and - regulations -,
administered by, the Minister. o R _ :

4. Where the Teacher attends an eduiational»conferenceifor which the
schopl has been legally clgted and his atktendance thereat is certified

by the,supervisory officer‘concerned or by the chairman ofagge conference,“”

'the Board agrees to make no~deductions from ‘the Teacher s ary for his

. ’g, . . ) .
- 5. Where an Act of Ontario or a regulation thereunder authorizes
the Teacher to be absent from school without loss of pay, the Board agrees
~that no deduction from his pay will be made for the period of: absence

so authorized. o R

Co.

fs;°" This Agreement may be terminated.

a; at any time by the mutual consent in writing of the Teacher
and the Board, or’ . 7 _

V"‘
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- b) on . the 3lst day of December in any yeag of the Teacher s »
employment by either party: giving written notice to the other on or .
before the last preceding 30th day of November or U S

c)" on the 3lst day of . August in any year of the Teacher s f .
employment by either party giVing written notice to the other on or .
before the 1aet preceding 3lst day of May T SRER r._,;; x» ;
3
o 7. The Teacher agrees ‘with the Board that in’ the event of his
T entering into an ‘agreement with another board he will: ‘within 48 ‘hours - ok
notify the Board in writing of the termination pf this Agreement unless R
“the notice ‘has’ already been given. - L o e o c\\\‘..w
. AV ' ' e
Where the Teacher is to' be(transferred by the Board from a séhool
in one muniCipality to ‘a’'school in another muniCipality, the Board ‘agrées _
‘:to notify’ the_Teacher in writing on or before the lst day of May immediately
prior tb*the school year for which the transfer is) effective, but nothing
. in this paragraph prevents the- transfer of a teach at,any,time by mutual»
' consentof the Board and thelTeacher.; S R

, A
i in ac¢cordance

9. .This Agreement shall . remain in force until termina ‘
thereunder.

...’Wlth any Act administered by the Minister or the’regulat'
grases e
In witness whereof the Teacher has signed and the Boar has affixed O
hereto its corporate seal attested by its proper officers in that behalf o

B

L oo N . . > ; , . . Yo

v'(signature of chairman of the Board)

,(Signature of Secretary of the Board)

.(Sidnature of_Teache:)[* "
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APPENDIX P
o ¢ o :
PRINCE EDWARD ISLAND scaooL’ACT 1974

42. Subject to sectlon 43, any contract of employment’ of a teacher '
'}to which this Act extends is to continue in ‘force from school year to-
Zschool year and, unless termlnated by mutual consent; by dismissal for
cause oOr. dlsmxssal for unsatisfactory service, may. be. terminated only at '

"the end of a school Year by notice in writing dellvered by one party to .

‘ i under sectlon 42. o

. the other before the flrst day of May, or sent by reglstered mall no .
_later than the last dayrof Aprll of that year. T . o

(l) Where the dlsmissal is for cause or for. unsatlsfactory
.'serv1ce the. reglonal 'schobl board may dlsmlss a teacher at any tlme. :
Y o

(2) -@he-dasmrssal und r subsectlon (l) 1s to be done 1n the
: manner prov1ded by regulatlon s : S L

(3) Where a teacher has been employed ‘as a teacher by a- reglonal <
vblschool board for three consecutive years.or: less and has not executed a. ,
. fourth contract, a reglonal school board may termlnate h;s, urrent contract

e, (4) Where a teacher has been employed as a teacht by a reglonal

j‘jschool board for three .consecutive years and has executed a fourth contract, ”°“
L the ‘regional sohool board shall not- termlnate the contract of that teacher '
'1‘except fOr cause. or unsatlsfactory serv1ce., R :

Lo N

.S

o ‘ , (5) A regional school board may ln lts dlscretion d}edlt some
. or all ‘of the time served by a teacher with ‘another regional school board -
j}for the purpose of computlng the time perlod referred to. in subsection. (4),‘ o
. _but where it is deemed by the regional school board to be advisable to' TR
,‘_dlsregard the time served by the ‘teacher with the other reglonal school Lo,
' _-board. it may do . so.,v~ S . . ) o LY

: (6) Where a dlsmlssal is for cause’ or for unsatlsfactory serV1ce,'
' . the teacher may appeal that dismissal in the ;ame manner as an appealn-
- under section 41 except that the second nominee is to be one of the j N
; reglonal school board rather than of ‘the Minlster.n DU PRERASET ')/7\“

L o (7) Notw1thstanding any contract of employment or prov151on of o
this Act, where the number of teachers required’ in a regional admlnlstratlve :
*'unlt is. lessened, if the regional school\board of that’ unit gives notice

in wrltlng as in sectlon 42, the regional school board may termlnate the :

».

';contract of any teacher. SRR o S
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APRENDIX Q@ . o
LT . PRINCE EDWARD ISLAND SCHOOL Ac'r, ERE “
>* O .~ REGULATIONS 1976 .~

S B N - . . , - Ce “’ R .
1. A regional school board may suspend or dismiss a Teacher in its
'-employ for cause or unsatisfactory serv1ce.' .~_> \; ol

; 2 The Regional School Board may, pendlng flnalization of 1ts\,f*
decision, - suspend summarlly the Teacher involved: and such suspenSLOn shall
- not exceed a period of more than ten days. . 3‘ : » y
The Reglonal School Board shall notify the Teacher by registered
vmall 1mmediate1y setting forth the reason -or reasons for the suspen31on.,

_ ‘.'43 The Regional School Board shall, upon request of the Teacher 1n
o wrlting, arrange a: meeting w1th him and hls representatives to be held
(Vﬁ”w1thin eight days of the ‘receipt by the Teacher of the notlce of suspeﬁ-
.. 'sion..in’ ordgsgto afford the Teacher and his representatives an opportunitxw
~ “to make ‘appropriate’ representation to the Regional School Board -the, r 3'_»_,_ :
' :_meeting shall be held "in camera" 1f requested by either party ;,;\1,~” ,»j,‘::
PRRLRE '

oo 5 The final deCision of the Reglonal School Board shall be forQ%rded -
’-'1n writing ‘to the ‘Teacher, to his. representatives, to the regional jg_.»»-f'“'
_superintendent and to the Minister of Education. h_\;»e“tg_ :.'W*=f. ff.“

R

r—s

-~ -

S 56;f If\the dec1sion of the Regional School Board 1s to reinstate the A
;iifTeacher, the Teacher - 'shall be reinstated in his former: 9031tion withqut R
- loss of any beneflt whidh would have accrued to him had he not been S
,Jf'suspended el R R A T A _
7.f Ii the dec1sion of the Regional School Board is to extend the L _
perlod of .suspension, the final written'dec151on of the Regional School SR T
.. ‘Board, ‘pursuant to section 5, shall con titute a- ”Notice -of Suspension e
" ‘and shall contain the effective date and duration: of the suspension, which
sthall riot exceed ninety daYs, and shall also contain the precise. reason :
‘or ‘reasons for the - suspen31on and no . itional reason or reasons may
: 35subsé§uently be advanced against the Teacher; the "Notice of Suspension”
:_--shall be forwarded immediately by reg tered mail to the Teacher. R

i"eg' If ‘the decision of ‘the Reqio l School Board is to dlsmlss the
= Teacher, the final written decxsion of the Regional School Board, pursuant -
.. to-section'5, shall constitute a "No,ice of Dismissal", and shall contain. - '
. 'the’ effective date ‘of dismissal- ‘and the notice shall. contain the ‘precise = - &
:reason or reasons for the dismissal and no additional reason or reasons’ . TR
; v'may subsequently be advanced agains- the Teacher, the "Notice of Dismissal“ )
. ~shall be forwarded immediately by r}gistered mail to the Teacher. ST

RS i
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9. Where a suspensron or a dismissal is-for’ cause or. unsatisfactory -;.'
servxce, the Teacher may, within thirty days after the effective date of ,
suspen31on or. dismissal, make a written request to the Minister by _ e

‘«freqistered mail accompanied by a deposit’ ‘of twenty-five dollars, to. establish

i ;fthe appeal referred to it by the Teacher.v‘j_,-

and the. Minister, w1th1n ten. days of receipt of the written applicatlon
of the Teacher, shall establish a Board of Reference to con318t of:

B -M ' » | w | i
a) -a nOminee of the Tei9her:f;f*5f , a . S
":Qb) ‘a nominee of the Regional School Board.-and ‘

"-'c)= a. third member as chairman to be appoxnted by the two nominees. o
. . ."’ . . e )

: Where the nomigees w1th1n five days of their nomination cannot
'gj,_agree on a chairman,», er nominee may apply lh writing ‘to the Mlnister _
g{»to app01nt a chairmad, and;the Finister shall make such appointment w1thin \j

fflve daYS.‘ T R T ST R ST L

L 11. Where a suspension or dismissal 1s for cause or unsatlsfactory »
;ijrfserv1ce, ‘the Teacher may - appeal inégriting within five days of 1ts establish-
‘ j'ment to the Board of Reference.;l , B : e

. 12.1 Not later than ten days after the Board of Reference has received RS
’<Tfthe application for- appeal the Board of- Referenceqshall proceed to hear S,

-,l‘li The Board of Reference has the power.»;fffﬁ'
| ) to administer oaths,:and L |

- “« b) to summon and enforce the attendance of w1tnesses and to : cfj
: compel them to. give oral or wrltten ev1dence ‘on oath or .on’ solemn aff1rma-~‘$y;;;
‘htion, in the same manner as a- court of record in c1v11 cases.v~-- Lo '

. BTN

e 14 The initial preSentation to the Board of Reference by the

‘«fRegional School Board or its representatives and the Teacher or his ;lﬂ"

frepresentatives shall be made with both parties preSent ‘and with each
”"_having the opportunity for rebuttal.._,w“,.' : o ~“:}7@.:.

'i 15 Except where otherw1se provided in’ these regulations, a Board o
vof Reference may determine its own procedure, but shall give full oppor-‘,v

:-f tunity to all parties to present evidence and make representations.: :

L (1) The chairman f the Board of Reference shall, not later than ;w
,jﬁjfive days prior to the date” fixed for . ‘the pyrpose, give notice to all
'f’parties of the time and place of the appeal hearing.A ¥ Ll
. (2) The chairman and one other‘member of the Board of Reference jl'g
’constitutes a quorum for the conduct of business by the Bbgkd of Reference,

" .and in the case of the absence of any member from a meetingof the Board,: ‘1_7
. the other two members- shall not. proceed unless satisfied that the third

" member has been notified of the meeting in ample time to allow him to
attend.'_m : : . T L

.'L o
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E v o R _
‘ (3) In case ‘of the absence of any member due to- illness or other
: reasonable cause, the other ‘two members shall not proceed untll he has
returned or been replaced. : ';-‘, RRER L .<;>- e
- 5.;, (4) The dec1sion of the majority of the members present at the - {j. R

;appeal hearing of the Board of Reference on: questions of procedure,,
admissability of evidence and’ ‘other matters which arise during the hearing
-shall be the’ decision’ of the Board of" Reference, but - lacking a’ majorlty
,dec151on on such matters the deCiSion of the chairman governs.' '
(5) After making full 1nquiry and without Undue delay which in no R
case shall exceed ten days the Board of Reference shall make its dec1Sion..-:jJ¥‘

(6) Written copies of the final deCision of the Board of Reference, t;»;f«T
5duly 31gned by the chairman of the: Board. of Reference, shall be’ forwarded L
within" forty-eight ‘hours of the final dec151on of the Board to the Teacher,w;=3hf
»the Regional School Board and ‘the Minister.,~;_ e S

-;"*Nr (7) Where the decision of the Board of Reference is to reinstate‘l”
-~ the Teacher, the Teacher shall be reinstated in his ‘former p081tion without

L1088 of .any: benefit which would have accrued to him had he not. been sus-',;nﬁxﬁ**
-f_fpended or’ dismissed e SR __;“fl; R

FE (8) Where the deciszon of the Board of Reference 18 to reinstate
'uathe Teacher, the deposit required \under. Section 9 shall be refunded to the

a»iTeacher.

¥

f-ﬁig’ . L _ ‘
?id;offReference:is;final:andibinding’u':f;ﬁf"

{9). The dec151on of the »f :
a Yy

‘fhcon both parties., v
R ,'uﬂi The members of th Board of Reference shall be paid such remuner-
g'n,ation as the Minister of ation shall determine, the remuneration shallf

',be paid out of the Consolidated Fund.»~-~ - :

' Ve

P 18. (l) In every appeal to the Board of Reference, the Teacher is. RRR
h',liable for payment of all expenses incurred by him or his representatives’-‘vf,f:
“in connection w1th the appeal. _ ; 5 . T R R

v (2) In every appeal to the Board of Reference, the Regional School
~_.Board against whom such appeal is 1nvoked, is: 1iab1e for payment of all
’expenses incurred by it or its representatives in connection w1th the o
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© " APPENDIX R
SRR PRINCE EDWARD ISLAND TEACHERS' MEMORANDUM 5T<u A R
'fxfﬁa-“;; S “OF AGREEMENT (1977 79) RS

35 01 Befbre the contract of a: teacher may be terminated by a

| f"ineglonal School Board . under .Section 43(7) of the -School Act, "every. effort

‘Jk”_must be made to locate a pOSLtlon for whlch the said teacher is qualified

35 oz S

o : .'f a) A teacher whose contract is term;nated under Section 43(7)
~-of the School Act shall have: his/her name placed on a teacher placement

tfi' list by the RegiOnal School Board

I b) The Regional School Board shall review the teacher plgéement

..llist when filling any: teacher: vacancy which may become. available with a-

ef7v1ew to offering the position to any. teacher on- the placement 1ist who,filffgf_:
Q~}'1n ‘the: opinlon of the Regxonal School Board, can satisfactorily fill the j,‘ﬁttx
e posmtion._e.‘-. T I e e e e el
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: . APPENDIX S
R 'QUEssc- En'dCATIoN:Ac';-' 1964" .'(Rsvrzszp)‘

o (1) To engage teachers duly qualified to teach in the schools under ¥
© . their control but” ‘they shall not engage as a teacher the consort of a
”__member of the school board,v IR e

(2);,After mature deliberation at a\meeting called for that purpose,"";A

"-pyn;to cancel the engagements of persons holding pedagogical or educational S
: c;”p051tions on account of . incapacity, negligence in the performance of their R
”'j_ff_duties, insubordinatiqn, misconduct or immorality,".\.f BN , R

PR AR

lv"”>263a. Any person who holds a pedagogical or educational pOSltlon and
is dismissed underjparagraph‘;;oﬁTSectiona20§;mayﬂsubmitohisigrievance'

7 agreement governing the parties or, failing such agreeme r if 1t does
not prov1de therefor, in accordance W1th sections 88 to f the Labor

"f;.paragraph 2 of sectionv203.gjyﬁhi‘,;ﬂiigqu L

ISR The council of arbitratidn may set asidelthe dec1910n of the school e
" board'if the procedure ‘prescribed has not- been followed or, if ‘the reasons g
.. for tha dismissal ‘are’ ‘not wEIdffounded, order that the person’ concerned ,“

" be reinstated in ‘his duties and” determine, if need be, the amount of the

'ffiﬁ,compensatiOn to which he is entitled. .

. 212 The engagement of a teacher shall be for a school year, or to *‘,]" -
-_,fcomplete a year. already begun, or for ‘more. than one school year in speCial
,fcases approved by~the Minister.i, DRI Lo T

‘_..,fﬁh'?élB,y No person may hold an engagement in ‘a public school unless he
;iﬁproduces, every year. S ..‘y“l-_,~, AL TR R . .
SRR (1) A physician 8- certificate stating that he suffers from no - R
o infirmlty or: disease which renders him unfit for teaching, ;,,'_x~_ ~J'v5*.{.”§;f.ft
;,95_. C2) a certificate from a phtisiologist attesting that a clinicaqu‘ el
. and radiological pu]monary examination shows that such person is free vf]?;" .fdf-e

im‘fvfrom tubercular diseas .
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p

Such examlnatxon must be made w1th1n two months follow1ng thefengagé-
h.ment or: appoxntment.; ‘In ‘the case of re-engagement, the radlologlcal
}Tyexamlnatlon shall not be required unless the comm1551oners exact 1t

e If 1t be proved by a medical certxflcate that a person holdlng an' PR
1jemployment in a public school is sufferlng from tubercular disease, such/\ o
=;;person must - immedlately cease to perform his duties.vf d*‘ : : h

..Cl,._ L
. .},._'\'34A_
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- 1 | APPENDIX T - -
o R T o

v@ .. .. SASKATCHEWAN TEACHER TENURE ACT 1965
3, (1) Thls Act applles only to a teacher who has not: attalned the

3
8
g%g age of sxxty-flve years and who has been employed by a school board:

1ve academlc years, or

N N
®

g; : v .) for two complete and conseci

Te

‘f,:b) for four complete and cons_‘utlve terms, or

A?3f ) ‘t'~'c) during a perlod in- respéct of Whlch he has recelved the o .
equlvalent of two years salary in’ accordance W1th The School Act. or ; o
.. The Secondary Educatlon Act,ng - S : . AT :

f‘and who durlng a subsequent academlc year or term is stlll employed by
the school board in- teachlng service, and applles only where a notice of
termination .of his contract is given to the teacher to take effect on .

o the’ thirtieth day of June rn any year. R . AT ;";7‘;m\' -
. (2) For the purpose of subsection (1) a teacher shall be deemed to o : }
. have been employed during the period of any leave of absence granted by ST
the school board . R 2 » IR . SRR

- 4: (1) A notlce of termlnatlon of contract glven by a school board
to'a teacher shall be in form A and shall state the reasons for the. _
.,ﬂbard's actlon which may include professional. lncompetency, neglect of
" -duty, unprofessxonal conduct, immorality, physical or mental disability
- and such other cause as in the opinlon of the school board renderg the
- teacher unsuxtable for teaching service in the position then held by him,
.and in’ addition to stating the reasons the notice shall state that in the
- 'opinion of the board the teacher is for those’ reasons unsultablesfor o
: teachlng serv1ce 1n the posxtlon then‘held by him. "__ 'q
o (2) The notlce shall be sent by reglstered mall to therteacher not
" later than the twenty-fifth ay of May in the yea which it is to take.
]effect.- T SR , . "ff’F h SV e e
© (1) Whege @ chool 'rd gives notice of termlnatlon of contract
¥d shall within flfteen days from the date of.

tq a teacher the school
“the notlce provide an- rtunity for the teacher to - be present at a .

a*regula special. meetxng of the board and to give reasons why his
) contrac ought not to be termlnated.:‘ : 3 _

' (2) If the differences existing between ‘the teacher and the: school

= ‘ board are not resolved at the meeting, or if mo such meetlng is held, the
: teacher may appeal to the’ mlnister within five ‘days from the: date of the
: meeting or, where no such meeting has been held, thhin twenty days from
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~ the date; of the notlce of termlnatlon of - contract, to have the matter in
dispute referred to a conc111atlon board; and the minister may in his
,dlscretlon refer the matter in dlspute to a conclllatlon board constltuted
pursuant to thls Act. — ‘ - :

'

cBe (1) A conclllatlon board for the _purpose of thlS Act shall con51st
. of three members apps;nted by the mlnlster. : : S

(2) Where a concxllatlon board ls to be" establlshed The Saskatchewan

- Teachers Federatlon and’ ‘The. Saskatchewan School Trustees Association

shall, upon the written request of the minister, each nominate a person
_for apporntment to the board and’ glve the mlnlster written notlce of the
. name and address of such person,- and the minister shall thereupon app01nt
“ each. s\Eh person as a. member of the conc1liat10n board oL,

(3) If the mlnlster does not thhlng&en days from the malllng of the
request recelve such notlce he ‘may . W1thout 'such nomlnatlon appornt as- a ,
member of the conclliatlon ‘board a person'to represent the said, federatlon
- or assocraxzon, as the case may be.,piu j TR L C e

R : N B S
o (4) - The members appornted pursuant to - subsectlon (l) or (2) shall
ﬂ;301ntly nomlnate a third person and: glve the minister written notice of -
~ the name and address of that person, and the minister shall- thereupon _
}.app01nt that person as a member and chalrman of the COHClllatlon board.kifﬂ

‘ (5) If the mlnlster does not w1thin ten days aéter the appoxntments o
pursuant to subsectron (2) or (3) have been made receive written notlce

- of the nomlnation of a third person pursuant to subsection (4) he may'

without such nomlnatlon appoint a person as a member and chalrman of the alfl'
concrllatlon board : , ‘ R _ :

. (6) The members of the conc;liation board shall hold offlce for the]‘ s
»_,‘oalendar year in whlch they are appornted and shall be ellglble for re-
L app01ntment - e . . ,

o 7% EVery concillation board -80 constxtuted shall inquire 1nto any
'matter referred to’ it by the minister under subsectlon (2) of sectlon 5

. -and for that purpose the board and each member thereof shall have. all the

. :powers conferred upon commrssxoners by sections '3 and 4 of The Publrc L

: -fInquirled Act. IR T b , }f\‘ .

. 0‘“ In addition to the report mentioned in subsectlon (l) of sectlon
: 9 the concilration board may make such recommendatlons to ‘the teacher and
‘. the school board as it deems adv1sab1e. '

. 11 (l) If the teacher and the school board prlor to. the holdlng of L
the anuiry or within ten- days from the making of- the report pursuant to
;Tsubsectlon (1). of section. '9 agree to accept the decision of the’ board,
~the teacher shall forthwith execute an agreement in form B and. the school’
. *board /shall forthwith execute an agreement in form C, and, thereupon the
3'dec1sion as set ‘forth in the report of the board shall ‘be bindlng on the A" e

’~iiteacher and “the school board.

.] . D -~ . . X
; . . Y . . . . o o

[



A2

v

(2) . The teacher shall forthwlth transmlt the agreement executed by
. him: (form B) and the. school board shall forthwith transmit tlfe agreement
vexecuted by J.t tform C) to the chalrman of the concz.llatlon board.

e T _‘ - . : ) oo P * b
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. o . BPPENDIX U
THE "scnoor.; ACT, SASKATCHEWAN, 1965

o 237. (1) Subject to The Teacher Tenure Act, a board may terminate ltS
agreement with a teacher,’ the termination to be effective on the thlrtleth
- day: of June, by sending by registered mall to the ‘teacher . not later than:
‘the twenth-fifth day of ‘May in the year ‘in- which it is to take effect a

. notice of xts lntention to do so." X '

(2) ‘A board may terminate its agreement w1th a teacherr to take :

effect at a date other than the thirtieth day of June, by ginng the teacher
not less than thirty days notice in writing of its. intention to do so;
but in such ‘case the reason for the board's actlon shall be set forth in -
»the notlce. : : .

X

(2A) Notwithstanding anything in The Teacher Tenure Act, where a »
‘teacher to whom The Teacher Tenure Act: applies occupies ‘a teaching p051tron
that is no longer neceSsary for the teaching requlrements or’ programs in -
can district,\the board may. terminate ltS agreement wrth the teacher by
' giving to the teacher not less - than thirty days notice ‘in writing of 1ts

' ' intention to do so, but in such case the reason for the board's action .

: shall be set forth in the notice.- i ‘,_; e e Sl h.ﬁ "“,
(3) A notice of intention to terminate an agreement under subsectlon k
1»(1), (2) or (2a) shall state: that - the- teacher way at- any time within ten

- days .after. ‘the date of receipt of the notice .apply to- ‘the: bbard for, and

dj-the board shall pursuant to ‘such application give . to the: teacher, an

p rtunity to be present at a. regular or specral meetrng of the board
how cause why his agreement should not be terminated R

” " ¥ A .
: (4) The teacher may,{not_later than fifteen days after the receipt SR
© .0 the notice ‘under:. subsection (2) or 2ay- apply”to the minister for an_ra_ngg;;

"*xnvestigation in accordance w1€h section 238. ,,' fi e 1_;

: %5) A board shall not enter into an agreement w1th a. teacher to flll
.:[any vacancy whlah may occur. until the expiry of theqflfteen days allowed
. for an application under subsectron (4),-or,. ‘where. an application 1s made, \{,f

:: until-it’ is disposed of; but a ‘board may, if it thinks fit, employ a sub- v

s ‘of the teacher.

R stltute teacher pending the dispositlon of the application.vﬂﬁ;a : ,.;»fin-iv
SRR ki I

= (6) Any agreement entered into contrary to subsection (5) is void.;:

o (7) Notw1thstanding anything contalned herein, the board may be

: released from its agreement w1th a teacher by obtarning the written consent

i .



. - 238. (1) Upon recelpt from a teacher or a board of an appllcatlon,
-'accompanled by a depos of $15, for an 1nvést1gatlon of the termlnatlon-
of the teacher s agre ent, the minister may appoint for the purpose &

. ‘board of reference ‘consisting of .three members, the: chalrman of which.
shall be nominated by the mlnlster, one member by the: teacher and - One by
the board of trusteesy The member nominated by the. teacher or the boardv
shall not be a: member of the board of trustees : - '

, (2) If no nomlnatlon is recelved from the teacher or the board |
" within: ten .days .after receipt by the minister of the appllcatlon for an

~investigation the - <remaining. members or. member shall exercise the p0wers o

of the board of reference.

Lo

(3) The board of reference shall meet and make 1ts deoxsxon wrthlnf.f

thirty days after the app01ntment of the chalrman

,1 (4) Both parties may be represented at - the 1nvestlgatlon and. the
chairman shall give. at 1east ten clear days notlce to each party of the
tlme and place thereof , B PR >”~,_ T A e
NN (5) ‘The’ board of reference may, for the purpose of procurlng the
,_attendance of any" person as‘'a w1tne53, serve. such person w1th a notlce

»requlrlng h;m to attend before the board, Whlch ‘notice’ shall be’; served ln,”f*;‘

::~the same way and- have" ‘the: same effect as a subpeona requlrlng the
“*attendance of a w;tness and: the productxon by him.of documents’ at the.

215

""hearlng or trial of an action;. but no ‘person shall be compelled under - theitie

"notlce to ﬂroduce any document whlch he could not be compelled to produce:,ﬁ;- .

von the: tr1a1 of an action.;--”»l

- (6) The board of reference may appolnt one of 1ts number to act as :; o
'secretary and. to ‘keep such record of the proceedlngs of the ;nvestlgatlon@.w_ R

‘bas the board ‘may: deem necessary.‘h .':‘]a s f_a-.kvV S
. (7) Thé\chalrman may take ev1dence under oath, and any member may
»admlnlster oaths to the partles and w1tnesses.. [~' : , : .

(8) The 5cope of the 1nvest1gat10n and the flndlngs=of the board of

;xfreference thereon shall, unless that board otherwise determlnes, be 3 f
~limited. to the reasons given- by the board or by the teacher 1n the wrltten o

';vnotlce of, termlnatlon of a@reement._'

R _ (9) All questxons brought before the board of reference shall be f‘
‘4dec1ded by a majorlty vote. of its membéfb The chairman shall have the

'Zright to vote, and in case. of ‘an equallty of votes he shall also have a .-

’,castlng vote. i”;,’_l Ll ~_.gc-._ SR _H.;lwdvj .r; Q.

(10) The board of reference may conflrm the termanatlon of ‘the o

. fthagreement or order the reinstatement of the ‘teacher or make such other ,
.~ order as, 1n.its opin1on ‘the circumstances warrant, and the chalrman shall

,}]forward a copy of the board's flndlngs to the minlster, and to the teacher
-"’and board of trustees concerned.v . S : S



v

(ll) The . dec;51on ‘of the board of reference shall be flnal and-any |

" order of. the board. as the result ‘of an investlgatlon shall ‘be blndlng
1‘upon the . board of. trustees and the teacher.- ’ .
'_"1 (12) ‘The Arbltratlon Act does not apply. S : »1f1 -  ,22

.-"_\ [ :
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'APPENDIX V. v
R i o . L
- SASKATCHEWAN EDUCATION ACT 1979

“112/;§06.5 A board of education may‘ i

: _ E (a) w1thout notice, suspend or dismiss a: teacher and terminate

‘the contract of such tea&her for. gross misconduct, neglect. of - duty or .
requing or neglecting to ‘obey any' lawful order of. the board, but - the,;f‘
~board shall, upon the written request of the teacher, prov1de to ‘the L e
teacher, within five days of the: termination,_a written notice of: termina- S

tion, and ‘each. such notice shall set out. the reason or reasons for the -

'(b) notwithstanding any other prOViSion of this Act, where a.

i teacher s employed in'a teaching pOSltlon that 'is no longer consrdered

' of his7intention to do so;

by the' board to be: necessary for.. ‘the teaching requirements or. educational f,xﬂ-
programs of the‘leLSlon, terminate its contract of" employment with the _"
teacher by* ‘giving notice to the ‘teacher ‘in‘ the prescribed form by registered
or certified mdil not ‘less. than thirty days prior to the day upon which,
the ‘termination: 1s ‘to take: effect, and each such notice shall Set out the
'; reason or reasons for the terminatiOn,;‘-f-;; _,.v._1_<;,, R
g (c) terminate its contract of employment with a teacher, where
the termination is to be &ffective on ‘the’ thirtieth day of June in any-
".year, by sending to- the teacher by registered or certified mail, not later
. than .the thirty—first day of May in that. ‘year, a notice in. the ‘prescribed’
form of its rntention to do so, and .each such notice shall set out the
reason or reasons for the termination, V G : SO

-ff:'ef"f (d) terminate its contract of employment with a. teacher, where S
- the termination is to- be. effective on a date other than the thirtieth day ="' ;
of June in. any year, by sendinq to. the teacher by registered or certified - :
mail ‘not -less. than thirty days’ prior to ‘the. day' upon which ‘the - termina-'4 BRI
tion is to ‘take. effect, a. ‘notice in-the prescribed form of its ‘intention:
‘to doso, ‘and each such notice shall set out the reason or: reasons for _“~
the termination.- ' TR : L T .

S 207.5 A teacher may terminate a contract of employment with a board
. of.education. et . . . e T e -

o (a ) where the termination is to be effective on the thirtieth ST
day of June in any year, by sending to the board by registered or certified 'tf,
mail, not . later than “the thirty-first day of May in that year, a notice L

e

: S (b) where the termination is to be effective on'a date other than
the thirtieth day of June in any year, by sending ‘to’ the board by registered

Lor certified mail, not less ‘than thirty days prior to the" day upon which,

the termination is to take effect, a notic@ of his intention t?:fo so, and



each such: notice shall set out the reason or reasons for the termlnation. -

208. A contract of employment between ‘a board of educatlon and a
teacher may be: terminated at any time by mutual agreement in. wrltlng
between the board: and the tea er. and, ‘in that case;, the teacher and the
board are thereupon released from any obllgation lmpllClt in: the contract
or under this Act..,l_ﬂ'- . o L

209. A notice of 1ntention given by a: board of education to a ol
teacher to termlnate a cpntract of. employment under section 206 shall state
: that the teacher may, ‘at’ any time w1th1n ten days after-the day of- receipt

. of the notice, apply to: the board for-an opportunlty to. attend a meeting
s of the board to show cause why ‘the contract should- not be termlnated, :
and the board shall make prov151on for the teacher to do so.:”.‘.z L

210. Where a notlce of 1ntention to terminate a’ contract of employ-
ment is. given by a’ board of education under clause (¢) or. (d) of. ‘section
206, the reasons for the termination required by ‘those ‘clauses to be
stated in. the notlce may 1nc1ude professxonal 1ncompetency, unprofessronal
: conduct, immorality, neglect of duty, physical- or mental‘ disabillty, or 5'=”-"’-

th any. other cause which in: the opinion of the board renders the teacher

::75 ment shall be deemed to alter the employment status of that teacher 1n any

unsuitable for the posxtlon then held by him, and ‘the:; notlce shall state S
that in the opinion of‘the board the teacher 1s, “for the reasons so statedl o

eF]

unsuitable for continued teaching servrce in that p051tion.. e

' , (1) Where a contract of employment between a. board of educatlon
and ‘a teacher includes duties as a princ1pal, assistant pr1ncrpal, vice-'”

principal, superv1sor or consultant, ‘the ‘boaxd may give notice of its. R
intention to amend the contract to exclude‘such duties, but no. such agree-.T ’

' other respect.“,~

(2) Any notice given.by the board of education under subsection (l)
shall be given in accordance Wlth the prOViSLOHS of clause (b), (c), or -
(d) of sectfbn 206.Af ‘A: : : o o

(3) A notlce of intentlon givenwby the board of educatlon pursuant f*77“~1f
to subsection (l) shall stat that the pr1nc1pal, asslstant princ1pa1,-v1ce— P
principal, superv1sor or co tant, as the case may: be, may, at any- s ;;1-"
“time w1th1n ten days after recelpt of the . notlce, apply -to’ the ‘board for jl
-an opportunity to attend at a meeting of the board to show. cause why the
'contract of: employment ‘should not be- amended, ‘and the board shall make
provrsion for his attendance at 1ts next regular or special meeting.v

212. (l) Subject to subsections (2) and (3),.where a notice of

1ntention to terminate a contract of- employment with:a’ teacher is. given"'
by a board of education pursuant to section- 206, the teacher may, within

| '_ twenty days - from the date of ‘the postmaster s receipt for- the envelope -

containing the" notlce of" termination, apply to the minister for an 1nvesti--f"'
gation of ‘the - termination by a. board of reference mentioned in section 214, &
and shall thereupon notify the board of education of the application.‘cs;;cj,"



‘ Liaequrvalent of two years' salary in accordanqe w1th thrs Act.

, 220.

: ‘ (2) Where a notlce of termlnatlon of contract of employment is glven
. by-a:-board of educatlon pursuant to clause (c) of sectlon 206, subsectlon
j(l) 55511 not apply 1n the case. of a teacher ' -

o (a) tho has attalned, or w1ll attaln, the full age of 51xty-f1ve ‘

- years on or -before the- thlrtleth day of June’ of the school year in whlch T

'trthe notlce of termlnatlon 1s glven, or ) -

SR frff(b)' who has not been employed as' a teacher by the board of

- educationz .- S . 3 S o

o 7:7_,'7(i)fﬁfor at least two complete school years, ;,)[; 3-fffv_*t}‘ S
-“(ii) 1for a% least four complete and consecutlve terms,vor _fﬁ

(1ii) durlng a perlod ‘in resPect of whlch he has recelv:

(3) Nothlng 1n this sectlon applles to a case mentloned ln subsec-'f
tlon (1) of sectlon 211.m,~ L L R : DRI e

o . ‘“

S 213.: Where a notlce of intentron to termlnate a’ contract of\ employ-

__ﬁment is glven by a ¢eacher pursuant to clause (b) of section. 207 the 7

/7. board’ of: educatlon ‘may, Wlthln fifteen days from the: date of ‘the’ post-”'ll.f‘ffﬂ“g
“.master' s receipt for the: envelope containingvthe notice of. terminatlon, L

"{f3apply to ‘the mlnlster for an 1nvestigation of the termlnation by.a board

”’Vﬁfof reference establlshed under. section 214, and shall thereupon notlfy

fhghthe teacher of such applicati°n',.“fff~'

,_“flappllcation for an investlgation of the ‘termination of a contract of =
r‘”ﬂ»employment pursuant to* sectlon 212 or 213, the minlster shall app01nt a A'i
’"*l_fboard of reference cOnsxstlng of fﬁ-vvl .,“_nﬁulz, R T r:n;xf”f;ﬂ

(1? Upon receipt from a teacher or a board of educatzon of an

(a) one person nomlnated bY the teacher, “'ff?7¢177:

(b) one person nominated by the board of educgtion. and

R URE (c) one person nominated Jointly by the t‘_éh: o ,v: ;
_ieducatron in accordance with subsection (3). who shall be Cf. 2.

‘”»b“t no’person. nminated pursuant to this subsectlon shall be a member s RS

'?faof thb board Of education whlch is a party to the lnvestlgation.un;,

(2) Nominations made pursuant to subsectron (1) shall be made “to 1\7dﬁ§ﬂfi’»'

,f;the mlnlster w1th1n ten days after ‘the receipt by him of ‘the appllcatlon 1‘“d;f$'i
ﬁ;v,ffor an 1nvestigatlon, and the person or. persons who: are-. nom;nated at that ' N
- time shall; in. addition 'to-any person who may. subsequently 'be nominated

'h:f{exercise the powers of the board

- pursuant to subsection 3y, constitute the board of reference and shall itfiﬁ
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: X . R : .
, (31 Where no 301nt nomination 1s received by the minister pursuant
s to clause (c) of section (1) within the ten—day period mentioned in sub- :
‘section (2),’ the minister 'shall. notify a judge of the District Court,, who =~
shall, w1thin five days- of such" notificatron, nomlnate a person who shall
be chairman of the board of reference.:_: < S . '

L 215. (1) The board of reference shall hold an 1nvestigation and i
make 1ts decrsion WLthln thirty days after the app01ntment of the chairman

(2) The chairman of the board of reference shall give at'1 ast ten B X
clear days notice to each party of the tlme and place of the investigation.:
216.- The teacher and the board of education may‘be represented by

counsel at the rnvestigation.,_u ;__ el e

_ 217.» The scope of the 1nvestlgation and the findings of the board of
reference ‘thereon shall be' limited to. the reasons ‘given in. the written C
notlce of termination of the contract of employment.,~--;,: S
, 218. (l) The board of reference may, for the purpose of procuring - .
the attendance of a person as a w1tness, serve that person w1th ar notice
shall be served in the same manner and have the same effect as a subpeona e
requiring the attendance of a. witness and the production by him of docu-’-”*
‘ments’ at. the hearing or. trial of an action, but .no such person shall\be
required ‘under . -any’ such’ notlce to produce any document that he could not
be compelledvto produce on the trial of an action in a court of law.

d of" reference may take evidence under oath and any
d may administer oaths to the parties and to the

v

d*of reference shall make prov1sron for and keep such

-jority vote of lts members and the chairman has the rlght v
in.the case of an equality of votes the chairman has a ;:yjb

v-,,»:"

rconfirm the termination of the contfact of employment.
V"f_(b) order the continuation of the contract of employment;ighn;f;'

o (c) make any additional order or recommendationvwith respect to hf:ff55
any'matter incidental to an order under clause (a) or (b); or R N

) g t(d) where the board of education and the teacher,_at any time
prior to or- during the investigation, agree in writing to a mutually
-acceptable disposition of the matter, make an order confirming that

- settlement: e e L e g T T e



: ‘222. .

“and the chairman of the board of reference shall forward a copy of ltS
-findings and dec1510n to the minister and to the partles to thlS 1nvest1-

T-_5gat10n.

”':-subsectlon (1), emther party to an 1nvestigation may make  an application

~'Vi.-‘:""a-of the application. f_~w»

55“ 222. (l) The dec151on of the board of reference shall be final and
.. -any- order given pursuant to. section 221 shall be binding upon the parties
._to the investlgation._l~ : - - : o

(2) Nothlng in this secEion shall be deemed to llmlt or abridge any
right conferred upon a. minorlty of electors pursuant to section 360. ..

- (3) A board of: reference shall have full power to determine any j*."t ﬁ»v
. question of- fact necessary to its. jurisdiction, but, notwrthstanding o

'jto the Court of Queen s Bench for an.order: to set a51de :the de01810n of
-the board of reference on the grounds that

fﬁﬁ( ) there 13 an error of law on the face of the record

i ' _.f( ) the board of reference lacked ]urisdiction to hear the

7-;d( ) the board of reference exceeded its Jurisdiction.3
. (4) An application mentioned in subsection (3) shall be by motion,,g
-anotice Q? which shall be. served on the ‘other’ party- to the' 1nvest;3ation;f;,\
-}w”5w1thin ten days from the day on which the decision is flled pursudnt.to ﬁ,j
";section 223, and ' at least ten days before the day fixed for the hearing

223 A certified copy of the dec151on of a board of reference pursuant

';fjahto section 221 shdll be filed. within fourteen. days in the office of ‘alocal: R
'“i;registrar of the Court of Queen's Bench and shall. thereupori be enforceable :Q}gfj

- as’a’ Judgment or order of that court in: the ‘same ‘manner- as any ‘other.

1

'qujudgment or order of that court._ {,_=,hﬁm:;5;,,w;3j R a:_gig;jggphifﬂai

224. (l) The expenses incurred by the board of reference in the

,ﬁ}fffdischarge of: 1ts .duties, -and. the per: d1em allowances, travelling and other _
'=Fgexpenses of the chairman of the board: of reference, shall be determined -J-”

’ :-f;by the Lieutenant Governor in: Council. l,loyg

?ff,'tion with that investigation.;dg‘

e (2) Each of the parties to the investigation shall bé liable for the TR
=jpayment of all -expenses . incurred by him or ‘his representative in connec- L

v -3_;.,_ 7-_, ,»g_',:;ﬂn’x'~-' S {._;;
225. (l) Where a notice of termithion of a contract hag- been given
y a board of educatiOn pursuant to section 206, the board shall not enter
into a contract of employment with a teacher, with respect to the pOSlthﬂ

eld’ by ‘the- teacher to:whom the notice ‘of - termination has ‘been - given, untll

ff”:,,the expiry- of the time allowed for an application under section 212, ‘0ry. - S
' where an application is. made, until it is disposed ‘of, but-the board may,:,_.,

.tfj_iin its discretion, employ a- substitute teacher pending dlspOSition of the 1'\.~lzf
"ffaPPlication.z SRS S T SRR : e
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'.“ .

(2) Where a notlce of termlnatlon of a contract has been glVen by a
teacher pursuant to. clause (b) of sectlon.207 the. teacher shall not enter

into a: contract of employment with ‘any other board of education until the 1"'“

;."expiry of ‘the tlme allowed for an. appeal by the, board of educatlon, or,:_’.'
-ﬁwhere an appeal 1s made, untll the appeal 1s dlsposed of BEPRRS o

— (3) Where~an.app11cation for an appeal is glven by a teacher mentloned,v-
N -01n sectlon 211, ‘the board of education shall not énter into a contract '
" with another ‘teacher with respect to the posxtlon mentloned in the notlce

',of 1ntent10n until the appeal is dlsposed of.i N

.‘.') S

226. The Arb tratlon Act does not apply to any 1nvestlgat10n conductedrf,j

”,ﬁiéursuant to sectlo s, 212 to 225.

B . .'i_rj .(J,,,






4 .‘ . .' N i
| - 225

. UaPPENDIXW
SCHOOL ORDINANCE, YUKON | S

' ""80;'(1) A teacher employed pursuant to this Ordinance is. on- proba~
tion ﬁor two years from the date of commencement of hls employment
( ). The employment of a teacher on probation may be terminated by '
N (a ) the ConnuSSioner, on the recommendation of the Superintendent,
or ..t R N T T
by giVing him not less than thirty days notice in writing. |
’.fs' (3) If a teacher on. prcbation does not receive notice in writing
from- the CommiSSioner or a Board, of the. termination of his’ employment
prior to May 31st .of the second school year of- his employment, hls\'L°,
app01ntment shall be a continuing One. . . j , _[ o
"}82;‘(15v A Regional Superintendent or. a Board may suspend a teacher
‘ ,ff.t (@) . for misconduct, neglect of duties, or. refusal or neglect s
to obey a lawful order. Sl a ' _v O G -
(b) where the teacher is 1ncapable of performing hls duties,
(c) uhere‘the teacher is unsatisfactory in performingihis'>
duties; "b_f- e T
. (d) where the teacher _has been charged W1th a criminal offence
and the circumstances thereby cr%ated render it inadvisable for him to
continue his duties. R A LT e U : o
- (2) Where a Regional Superintendent or a Board suspends a teacher
pursuant to subsection (1), the teacher and’the Superintendent shall ~
forthWith be notified in writing of the suspenSion and the reason therefor.

An employee in the bargaining unit who is suspended pursuant
to subsection (1) may request an’ interview with the Regional Superintendent

(3)°

and may be accompanied by his bargaining agent.
A Regional Superintendent or a Board who suspends a teacher may

" (@)
make a recommendation for dismissal. .
Towo (1) A teacher who is suspended by a. Regional Superintendent or’
a Board pursuant to subsection 82(l), may appeal the suspension to the
Superintendent by written notice not later than' two weeks from.the date

| of suspension.f;
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{2) If no appeal 1s submitted w1th1n two weeks with' respect to the
suspen51on 1mposed pursuant to subsection 92(1), the: decision of the
,Regional Superintendent or the Board shall be final and binding

Q

(3) Where a recommendation for dismissal has been made 1n conjunction
with a suspensxon and where MO’appeal has been made pursuant to subsection
(1), the Superintendent may recommend to the Comm1581oner that the teacher
“be dismlssed : - :

(l) ‘Where the Superintendent receives an appeal pursuant to sub-

"section 83(1), he’ shall investigate’ the matter and ‘give the teacher an

: opportunity, within two weeks of receipt ‘'of the appéal,. to make represen—

" tations orally or in. writing either personally or by Counsel or agent, or
w1th his consent his barganing agent. : : : .

1

(2) Where the Superintendent, after carrying out the provrsions of ;
‘-subsection (1) -is satisfied that the suspenSion of the teacher was warranted,
he may confirm or modify the order of suspension and,’ where the suspenSion
was accompanied by a recommendation for dismissal, the Superintendent may
.h4recommend to the Commrssroner that the teacher ‘be dismissed.-,

. (3) Where the Superintendent 15 satisfied that the reaSOn for ‘the
suspensron is unwarranted, ‘he shall. RN : . :
"f(a)ﬂ'terminate or’revoke_the order of suspension; .

:(b),greprimand”the teacher'innwriting;»ori

S o e
(c) take other appropriate action.“
85. (1): Not later than two weeks after carrying out the prov1srons T
- of subsection 84(1), the Superintendent shall notify the teacher and the;‘
Regional Superintengent or the Board in writing of his d861810n.» S

86. (I)K\Eh”rezthe Superintendent recommends the dismissal of a
‘teacher to the Commissioner or the Board, the Commissioner Sr the Board
shall forthwith dismiss the teacher and the teacher, thereupon ceases to
© be an employee with effect from the date fixed for dismissal. o .

e

e (l) A teacher who' is an employee within the .meaning offsection.'
‘118 may, within two weeks of receipt of the decision of the Superintendent,1
‘appeal the decision to an adjudicator ap901nted by the Chairiman of the
Yukon Teachers Staff Relations Board and the dec1510n of the adjudicator
,'thereon shall be final and binding. . : :

' N

(2) Where an appeal is made pursuant to subsection (1), the: provisrons
of sections 182 to 196 shall apply. C R S e = :

_ 88. . (l) "On receipt of the dec1sion of the adJudicator, the Comm1531onerp‘,_
shall take any actlon necessary to 1mp1ement the decision. - - \
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< (1) A teacher 'shall not be entltled to be pald hlS salary for ‘
the- perlod for Wthh he is under suspension but ‘the Comm1551oner or the
Board may make an allowance mnot exceedlng one half of the amount of his
_ salary to a.teacher who has been suspended W1th a recommendatlon for dls-‘ .
mlssal ' ‘ : ' : '
(2) Where the orlglnal order of suspens;on is rqg ked, the teacher
shall be entitled. to- be paid his full salary during the period of sus-
pen51on, less the amount of any allowance whlch may have been pald to him
durlng that, perlod : o .

‘ o 90 (1) Where a teacher suspended pursuant to paragraph 82(1)(d)
;s acquitted of the charge in respect of which he was suspended, the
uperintendent or the Board shall relnstate him:after the expiry of the
appeal board or ‘the explry of ‘the perlod for appeal from the lastgcourt
from whlch the . appeal from the. acqu1tta1 1s taken and in. Wthh he. 1s. By
acqultted whlchever is- the later. ‘ x : :
: \(2) Where the teacher suspended pursuant to paragraph 82(1)(d) ls,

" convicted of ‘the charge in respect of which he. was: suspended;, the ;
Comm1351oner or the Board may dlsmlss him after the- expiry of the appeal
perlod or. after ‘the expiry of the perlod for: appeallng from the last '

_court ‘to whlch appeal from conv1ct10n 1s taken and 1n wh1ch he 1s conv1cted,
whlchever is the later. d;» : : : : L

L (l) Notwlthstandlng SECtlonS 83 85 and 87, tlme llmlts regulatrng \[f
the proce551ng of decisions and - appeal may be extended by mutual agreement
betWeen the Superlntendent and the teacher - , -

92. (l) Where a teacher is. absent ffbm duty w1thout leave for a.
perlod in excess of five consecutlve 1nstruct10nal days,he may by notlce _
;»ln writing. be delcared by the Superlntendent ‘or a Board to. have abandoned v
j hlS p051t10n and thereupon the teacher ceases to be an emplqyee.l E
. . ‘. .‘ ‘5'
93. (1) At the end of any school year.vthe Superlntondent or a
Board may 1ay-off a teachen where. T L

Lok

'(a) there is a decreaSe in the enrolment of puplls,ﬁr7 e
, (b) a school, classroom or lnstructlonal department is. closed'
and 1nstructlon thereln is dlscOntlnued or ‘_,_" .

,f;a?-' ; 1,Tc)' an 1nstructaonal programme 15 dlscontlnued
' y (i)b ‘A teacher shall be entxtled to not less than srxty days notlce e
of a lay-off R SRR : : 3 o
- 121. (1)’ There shall be a Board to be called the Yukon Teachersv"f,
: Staff Relatlons Board, cons;strng of a Chalrman, and such other members, - . -
not less than flve, as the Commisszoner consrders adv1sab1e.._; ’ '

}é)' The Chalrman shall be appoxnted by the COmmlssroner.

; (3) The members of the Board other than the Chalrman shall be. appointed
by the Commissxoner on the recommendatlon of the Chaxrman. : .

- \ . 2 . . .



