| THECUNIVERSITY OF ALBERTA - -
| SRR ORI
"AWPUTATIONS OF THE BODY. POLITIC?
EPISODES IN THE EARLY PUBLIG (IFE
" oF QLLVER ST. JOHN: 1629-1641
N e

. ~’  ’ \ i
o @ 5 JAMES CRAIG MULDREW ..

| | A THESIS
UBMITTED'TO THE FACULTY OF GRADUATE STUDIES AND RESEARCH

“?N PARTIAL FULFILMENT OF THE REQUIREMENTS FOR THE- DEGREE
,»V,], | OF MASTERS OF ARTS | |

" DEPARTMENT OF HISTORY

.EgMONTON, ALBERTA .
~+ FALL, 1986

. -

<



Bibliot

-
-

C \!\\"\; » /‘ ._ . ' o oY A .

. /. NOTICE .
. The quality ot/ this mlcroﬂche is heavily dependent upon the.
“qualty of gz;orlglnal thesis submitted for microfiming. Every

- efforthas been made to ensure the hlghest quallty of reproduc-
tlon posslble ,

~msigpte.

) nationale .

i pageﬁ are misslng. contact the university whtch granted the

: . degree

<

b So;ne pages may have indistinct pnnt especlauy if theougmal o

pages were typed with a poor typewriter ribbon or if the umver- ;

. /slty sent us an inferior photocopy ,
//l |

.‘/ Prevtously copyxighted matenals (Journal amcles pubhshed
/- tests, etc) are not ﬂlmed .

o Reproductton in full or in part of this film is: governed by the
‘ Canadlan Copyrlght Act, R S.C. 1970, c. C-30.,

~ THIS DISSERTATION
HAS BEEN MICROFILMED
EXACTLY AS RECEIVED

" NL-339(r.08/06)

e

 sité qui a contéré le grade

National Library
of Canada du C
Canadlan Thoses Service Sefvlops des théses canadlennes - ' .
. m Cm s . /'c . A . . » Cee
CKIAONA o 0 A . o
' N ’ f . R

THESES CANADIENNES

n'.

L

-AVIS

La qualtté de cette mtcrof che dépend grandementee la quahté '
de la thése soumise awmicrofilmage. Nous avons tout fait pour
assurer une qualité §opér|eure de reproduction.

PEEENSS

8'il manque des pages, veunllez communlquer avec Iumver-

' La qualité d’lmpressmn de certaines pages peut laisser &
_désirer, surtoutsi les pages originales ont é1é dactylographlées

a I'ande d'un ruban usé,‘du si F'université nous a fait parvemr
une: photocople de quéhté inférieure.

Les documents qui fofy4 déja 'objet d'un drout d auteur (artacles ‘

--de revue, examens ubliés, etc) ne sont. pas mncrofllmés

La reproduction, méme partielle, de ce mlcrofllm est soumnse
a Ia Loi canadtenne sur le droit d'auteur, SRC 1970 c. C 30.

e LATHESEAETE

MICROFILMEE TELLE QUE -
"NOUS L’AVONS REGUE

* Canadi

4



-

~ - N ‘ v
Permission has been granted

. to the National Library of
, Canada to microfilm this

‘thesis and to lend .or sell

copies of the f%}m.

The author (copyright owner) '

has reserved other
publication rights, ' and
neither the thesis nor
extensive extracts from it
may be printed or otherwise
reproduced without his/her

written permission.

[}

du Canadd@ de

ISBN 0-315-37859-X

A

—

‘L autorlsatlon ‘a ete accordee

4 la Bibliothéque nationale
" microfilmer
cette thése et de préter ou
de vendre des exemplalres du
£ilm. ’

L' auteur Ltltulalre ‘du droit
d'auteur) se réserve les

.autres droits de publlcation.
",ni la thése ni de

longs’
extraits . de celle-ci  ne
" doivent @&tre imprimés ou
autrement reproduxts sans son
autorlsatlon écrite,

—_—

—~—— - 4
N . .

\



Cy . . , S B . Y

e .
. * THE UNIVERSITY OF ALBERTA,
| © RELEASE FORM, 7

NAME OF AUTHOR: = €RAIG MULDREW |
"TITLE OF THESIS: "AMPUTATIONS OF THE BODY POLITIC"
EPISODES IN THE EARLY PUBLIC LIFE OF

OLIVER ST.;dOHN 1629- 1641

I

DEGREE: - S M

—pe—

YEAR THIS DEGREE. GRANTED: 1986

np——

i

Permission is hereby granted to the UNIVERSITY OF
ALBERTA LIBRARY to reproduce single copies of this thesis
and to lend or sell such copiés for pﬁivate. schdlaqu‘ob
scientifié rquarch‘purposes only. | ~

The author ‘reserves other pub11catloh r1ghts. and

neither ‘the thesis hor extens1ve extracts from 1t may. be "

’“vﬂprinted or otherwise reproduced without thegauthor S wr1tten o

permission. . , , |
',.
pata: of 1. &G, %Sb '



THE UNIVERSITY OF ALBERTA ,
FACULTY OF GRADUATE STUDIES AND RESE ARCH

' The'undersigned.certify.thaf they have read, and
- recommend to the Faculty of Gradu;te Studies and Research, for
acceptance, a thes1§ entitled "AMPUTATIONS OF THE BODY
POLITIC:" EPISODES IN THE EARLY LIFE OF OLIVER 5T. dOHN
:subm1tted by JAMES CRAIG MULDREW in part1a1 fulfilment of the
.requ1rements for the degree of MASTER OF ARTS.

bate...JK:ucfuigp.




1 \ A :
“...parliament is the great body politic, it comprehends
all, from the kKing to the beggar: if so, my lords, as the
natun:l; so this body, it hath power over itselfl and every
one of the members, for the preservation of the whole. 'It's
both the Physician and the patient; if the body ‘be ]
. distempered, it hath ‘power, to open a vein, to let out the
corrupt blood for during itself; if one member be poisoned
or gangered, it hath power to cut it off for the
preservation of the rest. = . ;
...my lords, most dangerous diseases, if not taken in time,
they Kill. Errors, in great things, as war and marriage,
they allow no time for repentance; ‘it would have been too
late to make a law, where there had been no law."

Otiver St. John, from his _. -
Amgument of Law for the Bi1ll
of Attatnder against _the Earl™ ~
Strafford. ' .

o -

e
L]
L

v
14

"My lords, it is now full two hundred and forty yéars since
_ any man ever was_ touched to this height, upon . this crime,

" before myself. We have lived my lords happily toourselves
at home.... let us be content with that which our ‘fathers
left. us, and let us not awake those sleepy lions to'our own
destruction, by ;rattling up of a company of records, that
have lain for so many ages by the wall, forgotten.... they
may sometimes tear your posterity in pieces."

The Earl of. Strafford, warning -
the commons against the

- passible eﬁfects“of a bill of
attainder.”

)
.

5 .
ALY

'The idea that the i1Ts which plagued Charles 1's
~ government were:so sefious that ‘they needed to be cured by
drastic amputation was St. John’s favorite metaphor. dJohn .
Rushworth, ‘The Tryal of Thomas Earl of Strafford, (London,
1680), pp.702-703. e g

2Rushworth, ‘Tryal, pp.659-660; CSPD 1640-1641, p.543.

R
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. The name aof Oliver St. John has often been associated
with‘John Hampden's trial of 1637 and oppdajfion4te tne ship’
money~levies. but curiously little is known about the man.,
‘H1s role-in oppos1ng Charles I's government before the

: outbreak of the Civil War has not been 1nvestfgated in any

.f,deta1l, and such a task forms the substance of thls study.

Some events 1n his early life are looked at, but theffocus ;
is dlrected towards the sh1p money trial. and what St. dohn,
d1d in the first year of the Long Parliament. In this
-parliament ne.led the attack on'ship_money. and was most
‘responsibleqfor ;inally/b:?nging the Eanl of Strafford to

»

the block. . He' also drew up the Root and Branch\Bill and

‘lafer the Miiﬁtﬁa Bill. His ideas on the constitution are
}notable for the emphas1s they placed on the body of = °*
»par11ament and are cons1stent with h1a act1ons Both
demonstrate thai\ﬁe\wag\pne of thevmost”radical mah in "

~

parliament during these cruc{a1'years;
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{. INTRODUETION

-

On April 29, 1641 Oliver St. John stood up in
Westminster Hall to prove by argument of law why'the commons
Ahad chosen to pass a bill of attainder Judg1ng the Earl of
Strafford to be gu1lty of h1gh treason. The commonslhad ‘
1n1t1ated the proceedings aga1nst the Earl soorm éfter the
open1ng of parliament, and had since prepared an slaborate
case which endeavored to prove that SFrafford was gJ{1ty of
attempting to subvert the fundamental laws of England and
set up an arbitrary gerrnment. Thé trial héagbegun on March
22 with the commons‘as_Straffdrdfs accusers and the peers as

his degeS. For ‘many the ‘tril! was the climactic eveni}of
' . S

the Long Parliament up to this time, and it ;ommanded
peoplesﬁ attention for a month and a half. The. iﬁifiaT
‘proceedlngs. in the cavernous: space of Westminster Ha{k

were 1nvolved and lengthy. Modern proceed1ngs of Jusj1ce
1mply an aura of solemnity, but Westminster Hall -the hub of-
England’ s legal system- was always & bustle of activity.
Cases heard before the courts attracted many people, and in
the early years of the‘Sevenzeenth-century‘shops lined the

walls to provide them with food and beer. The importance of

Strafford's trialimagnf?ied,this activity. Tiers of benches °

Page 1 R T
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; Page*2

. i - o
‘were cohstructed_on‘bbth sides af the Hall (the shops had
been forced to move outsidé in the early 1630s when one
shopkeeper almost starﬁed a d%sastroué fire), in which "the
member s of‘tﬂbkgbm@ons‘sat with 300-400 specpatbrs. Since
procéedings usually laéied~frdm eight .in the morning to
three of four in the afternoon, and no one cou?g-leave or
‘re-enter during this period, loud conversations were common
uring even the smallest break in the trial, and eating and
rinking was prevalent. Robert Baillie, a Scottish divine
in London to negotiaté for his country, complained about the
laék of gravity when so much was at stake. 'Many, he

observed. turned their backs and Tet water through the forms
+

) on which they sat dur ing proceedings.1

But from mid-4ipril tension mounted as it became clear
that a‘majority éf the lords were not wi{X}ng to convict
Strafford on the basis of the commons evidence. It was for
}hi; re;son that the commons turned to proceed by way of a
bill, and by ‘the time St. John rose to speak a heavy‘silence
had fallen over- the HaJi. Stand\ng symbo]ica]ly‘Qn the

midst of the commons he presented an elaborate argument

showing how Strafford could be legally convicted by way of

\

/  'ihe letters and Journals of Robert Baillie. ‘led.)

David Laing. 'Edinburgh, 1841-1842;. 1, pp.214-316; Thomas -

Birch (ed.!, -The Court and Times of Charles I, (lLondon,
1848), 1, p.99. . T

4



became_famous 1nfhts OWn‘dayt .

) . . B \' .
b1ll but as he apprOached the end of his’ speech

v

v1oTentTy urged Strafford’s condemnatwon {:’words that

~ N

~.i.he that would not have had others to have a law, why
: shoqu he have any himself? ....1t s true, we give Taw

to" hakes. and deers, because they be beasta of chase: It.-

was never. &ccounted either cruelty or foul play, to.

- Knock foxes and wolves on the head, as they can be
., found,. because these be beasts of prey. The warrener
“sets trape for polecats anonther vermin, “for the |
preservaf*on of the warren : N

R ~ . P . . . e

Clarendon cTatmed that in these words, "the Taw and humantt}

-

wrvwere a11ke the one: betng more faTTa01ous, and the other

g

audttory For John. Selden they symoottzed aTT the

more barba;ous,»than in any age had been vented in such an‘”

.

‘; 5hthor1ty the Long Part1ament cTatmed for 1tseTf Even one

recent htstortan has caTTed them outrageous 3 They are

sttTT c1ted but ]1ttTe is Rnown about the man who spoKe

f‘: Tthem In h%& own: T1fet1me St dohn was weTl Known, but his

‘fame.‘curtouely, has not surv1ved the test of time. e

. PR

o 2dohn Rushworth (ed ); The TryaT of Thomas EarT of
»aStrafford (London 1680) p.702-703.+ =

3Clarendon 307; The TabTe TaTK of’U hn Selden .‘ .‘

| 'vi(ed ) Samuel H. Reynolds, (Oxford, 18921, pp.128-129;
».p‘Robert Ashton The Enq11sh C1v1T War (New York 1978)
’,p 136 : L o e

.



St. dohn was born 1nto a mere gentry famtly and tr‘tned

l'yto become a lawyer at Lincoln’s Inn. He became succeséfu\

but not wealthy. and d1d not become known unt11 he défended
dohn Hampden 1n Lhe Shtp Money Tr1a1 of 1637. He/éat in,

!

. / ,
both the Short and: ong Par]aaments. and very rapldly became o

‘one of: the most - 1nFtuent1a1 members of the tab er. He was.

i

: one of the government S harshest CtlttCS anq,staongest
opponents He wac appo1nted Soltc1tor Genera] AR danuary
T164 but d1d hts monarch ]Tttle serv1ce “1n 1848 he became

'Chlef dusttce of the Court of oommon Bﬂeas and played an

: A
e 1mportant part 1n the Commonwea]th both as a Judge and g

eounsellor of state : He surv1ved _he restorat1on but Jeft
7f?England in 1662 and spent the re_t of his years in exile,

.delng 2 ~ugsburg in 167Q - .
' ; /-.” ; >
/
: - 7 : : Lo
St. dohn has bcen meanoned tn numerous spec1alwzed
ETREENG T
worTs on the Civil Wars. Long bar]tament and Commonwea]th
0

“but has attracted no btographer,‘and has not rece1ved the
attentton gtven to other 1mportant ftgures such as dohn Pym
John hampden Henry Vane dr ; and - Cromwett It is d1ff1CUtt

<

'to Know why thts should be so but the htstor1an is a}ways gi:d

'~vfaced with a dtlemma when attempt1ng to asséss documents

revents,iand people | Some have been latched upon by Tater. ;;<;f¢;?
ages and gr&en more 1mportance tnan they possessed in the1r'.ivf%j1
own time: some have been Judged correctly and some , 11ke ’t :
Stt-dohn 1mportant in their own day have' been- neglected by

N ¥, .
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'-postertty There'1s enough 1nformat10n on the man, but his

persona11ty has always been problemat1c He was descrwbed

as being:

.. reserved, and of a dark and clouded
countenance, very proud and conversing with veryqfew.
and those, men of his own humor and 1nc11nat1ons '

el v
oY

S

He was not gregarious li
' way as Vane Ur~“*n

of a Cromwel! fﬁei ;'reﬁut‘mahtwho preferred to plan

L3

alt that he d1d 1h{ d nceA He never ‘deliberated out 10ud in
parliament he Knew what'he‘wanted and when he spoke it was
‘ always to thé point. The tone of hts utterances was usualty
'_1mpatient, Often angry -and at times, such as the one
“alreadyycited v1olent Such a cold exterior and lack of
'senttmentaltty endeared him’ to Hﬁﬁ%herthe.Eighteenth or
thneteenth-centuries, and this negtect is the heritage of .
.the present Addtng to the prob]em is the fact that St
John lived much of his life in a shadow. Once he became
.'Sol1c1tor General he was forced to wo:k from beh1nd the
qcenes getttng other people to introduce hts most rad1ca]

‘b1lls for reform so as not to Jeopardtze his'position. He — __

used secrettveggss to mantpulate people and té maintain his

53

4Clarendon I 246.



Page 6

!

ooputartty With those not as’radicai as, himsélf and
cont1nued this Way of dolng things 1nto the C1v11 War and
through the- Cowmbhwealth He was called the dalk lanthorn
F;of,the Commonwealth‘by some roya1tsts.5
The only really specifiC'modorn research thot dealo
wwth h1m has been done by Professor Valerie Pear] in her tw
art1c1es: "Ollver St. dohn ozo thpL middle group in the

Long Parliament: AuQuSt' 643 -Méy 44" ' and "The 'Royal

B

Independents’ in the English C1v11 Var Her research

focuses on. a very small part of' St. dohn solifo and, as she
admwts, rppresehts only a begxnntng__ Her focus is not
entwrely on' St. John: she uses him as an example to
demonstrate that the ambiguous re.uctant revoluttonar1es of
‘d5H.,HexterAs,so catled middle group survived bcyond Pym‘s
fdeath in ]até 164327‘.Pear1 seeS:St. Uohn‘as Pym“s |
*éuccessor.' A leader of the commons who was more modprate

:than radical: a reluctant revolutwonary, not opDOSOd to.

M ——

~..

o

5

St. John made a note of this in the self- sorv1ng~defpnce he *
published to protect himself after the restoration. The
Case of Oliver: St John Esq. (London duly Ju, 1660, p,3,

6The first was publ1shed in the English HtStOFtC&]
. Review 81 (1966); and the second in Transactions of the
. Royal Historical Socwetx, Fifth Series 18 (19681, PP £9-96.

/Th1s thes1s was first put forward by Hexter in h1s
~seminal work The Reign of %ing Pym, (Cambrvdge Mass
\1941). pp.31-99.

i
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peace negotiations, dfiven'to defend tﬁe ancient

constitution by force of circumstanceu8

The. evidence for
this v1ew is taken only from the short portion of St. dohnés
1ife examined in the art1c1es. But hlS early 11fe suggests

\\' that'he'was mueﬁ'more of a nadical than Pear] suggests.
Since jtgseems 1ogica] to start at the beginning if
subsequent actions aEe td'Be put in their proper context,
that is what will be done q§re -to open up the first
chapters Qn‘St. UOhn s 11fe apd dust of f the pages.

S
.~.s:’ o

‘ BQearT. "Oliver St, John, " pp.492-483, 501, 504,
507-508: Pearl, 'Royal Independents,” pp.75-81.

<
N
©



I1. ST. JOHN'S EARLY LIFE AND THE AFFAIR OF THE DUDLEY  , "'

'Bedford marr1ed M rgaret daughter of Sir John St. dohn and‘

Page 8 .
K o i o ‘.’; '

&

" Oliver St. John was prooably born'about/1588 His
father was 011ver St. dohn of Cayshoe ln Bedfordsh1re ‘his-

mother Sarah Buck]ey from the same county 1 Almost nothing. -

,1s known of the elder St dohn but 1f rum?rs are to be

believed then he was probably the bastard ‘son of elther the

second or third Earl of Bedford Thi's was c1a1med by both

}%the‘mother of St. dohn s first: w1fe.Fand the author of The

2

Good 01d_Cause.

The Russell f m1]y was . related to the St. John's of

)

Bletso in Bedford hire. Franc15 Russe]l the second Earl of ,@a,

\l.\

L
x
!

. B

thus he became the cousin of the Oliver St John who was ‘::” 1}i§7

created Baron St/. John. of Bletso. 1n 1559. Supposedly. ‘the

4011ver that was the father of - the subJect of th1s work was

A

1-E ard Foss, The Judge s of Engl and (London, 1857},

2

by John Camden in 1863), p.23.

\\\\;ﬂ__ Page 8 o |

?,'N

'*"'. o
LA
» T?',:

o

v : rthur Searle. (ed.), Barr1ngﬁ,n Fam11 Letters :
. 1628-1632, Camden Society, Fourth Series-28 2198§5 p.119;
. The Mystery of the Good 0ld Cause; (London, 1660; Reprinted :
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1)

" the grandson of the first Baron St. John of Bletso7through
the Matter's son Thomas, but as he was probably an
1l{egit1mate Russell undoubtedly some arrangement was made

—with the -Baron for Thomas to raise the young boy. 3 The St.
Johps had been an 1mportant family in Bedfordshire . s1nce the

_early Fifteenth- century but because Oliver 5 (b 1598) o
father was .hot really a descendant he had l1ttle to 60 with

vth1s family during his lifetime. Throughout most of h1s
early life §t. John rema1ﬁ§d much closer to Franc1s Russell
the'fourth,Earl of Bedford (1593-1641), whom.he probab]y
Knew as a boy. ° | | -

Perhaps because‘df his Birth St. John's father
dremayned a man of s]ender fortune (compared to his real and

ostgns1ble relat1ves) tied to his estate and unimportant in

;COUnty politics. But he was evidently able to use h1s

family connections to_tne ‘advantage of his son. The young-
_OTiver entered- Queen’s Co]lege‘Cambridge in'August 1615; .
adm1tted as a pens1oner under the tuition of dohn Preston

the Pur1tan d1v1ne who undoubtedly had some 1nfluence on St

N

‘ 3DNB XVII w A.J. Archibald, "Francis Russell, second
Earl of Bedford "p.431-433; C.H. F1rth “"Oliver St. John"
(1598-1673), p. 640 646; A. F. Pollard, "Oliver St. John,
V1scount Grand1son and Baron Tregoz,“ pp.637-640.

-
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~John's Calvinist beliefs.® He might alsd.have had some
forﬁative influence on the ybbng mah’s politicalA{déasubut
tHis is iﬁpossib¥e to prove because Si.,dohnks politics were -
not motivated by. religion. He looked to God to justify what
h?d alﬁeady been updertaken; He was Feligious. but in a -
ver‘y'private"way.5 _ | | -
From Cambridge; St;.dohﬂ’moved'to Lincoln’s Inn to study
law. He ent'e'r“ed‘&on April. 22, 1619 and studieq until he was
called ‘to fhe bar in 1626 at‘the_age of 28. Iﬁ 1622,

Preston was appointed preacher at Lincoln’s and St. dohn.waSJ )
' 8§,

Ea K U'i

1y -

" able to continde‘his'aSSQCiation with this man. Here he :

also associated with a number .of men whom he wou 19 lafer-
work with, includihg dothGlyh. Robert Holborne, Henry

Parker, and'Hérbottle Grimston.6 Sometime in the late 1620s

St. John was employed by hislffiend and relative, the fourth

C 6D ' . . Y

-

4Fc_>ss, dudges; VI, p.476; lrvonwy Morgan, Prince L
Charles’ Puritan Chaplain, (London, 1957), pp.18-25, 34-40. -

‘ ‘ 5-Christopher Hill, "The Political Sermons -of -John

“Ppreston," in Puritanism and Revolution, (New York, 1958),
pp.239-274. St John’s sense of justification is expressed
very forcefully in a letter he wrote to Cromwell after the
latter’'s victory at Dunbar. See John Nickolls (ed.),
‘Original Letters and Pagers of State Addressed to-Dliver
Cromwell, (London, 1742), pp.24-26. §or a more detailed
discussion of St. John's religious views see below
pp.276-279. T

w—r

S 6R’ecorjg_guof the Honorable Society of Lincoln's ln, I,
(Admissions: 1420-1799), (London, 1896), pp.182, 172, 188,

202,

o
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Earl of Bedford to deal with his legal affalrs .From this
-point on he remained in London working as a lawyer. His
future was here, not in Bedfordshire. He seems to have had

littlie more to%ﬁo with the family in which he was raised.

- St ddhn’s practice‘was modest and he harbored no
ambit{on fOrjgovernment of ficedbr desire‘to schgmble up - the
bureaupraticﬁladder to@ards success, but his name suddenly
became promineht in 1629, when he was 5rrested upon
suspicion of wr1t1ng a pamphlet to st1r up Opposition to the

government witQ dutland1sh claims.This tract was ent1tled A

r__gggsition-for his Mg)est1e§w§ervice to Bridlie the
Imgértinehcg»bflParltamgnts and advocated setting up of a
type of police state in England to end the “practices of
troublesome spirits.” It argued that, "there is a greater

' tie of the people by foree and neceseity, than mere]yvby'
1ove and affectlon To achieve such ends, fortresses would
need/to be built throughout the kingdom and garr1soned with
~ mercenar1es; the highways guarded, travel passes issued; and.
1nformat1on Kept on all inns. All the king’s sub ts would
‘be required to taKe an oath acknowledging the. power of the
king’ s prerogative to make or reverse any law without
parl1ament Dnce England had been turned into an armed
camp, this elaborate police machinery cqould be f\nanced

through enforced taxation.‘ Varqous projects were suggested
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to bring upwards of two mflliq
-

) pounds a year into the

King’'s hands.

L

¥

@

. had left England in 1605 af ter fanl1ng to prove in court

that Leicéstér was actually married to his'mbther when he
was born, so he could claim the titles of his father, and
uncle, Ambrose Dudléy the Earl of Warwick. Once out of the .

“®

, o .
country he:was prevented from returning because he abandoned
: : -

" his own wife and married his mistress in France by papal

dispensation after becoming a catholic. He settled in

Florence and wrote numerous pamphlets which he sent back to
the English éourt in an gffort to regain favor and be
allowed to returnksv This particular document was sent as
advice to King James after the féilure of the Addled

Parliament of 1616.2 Dudley's friend Sir David Foulis

_bresented it to Robert Carr the Earl of Somerset, who was a-

——

A

TRushworth, 1, appendix, pp.12-17.
8Sidney Lee, “Sir Robert Dudley,” DNB, VI, pp.122-123.

95.R. Gardiner (ed.), Fortescue Papers, Camden Society,
New Series 1 (1871), pp. 11-12
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\ , ?
E privy counsellor and related to Dudiey s father through his
second marriage. Somerset laid 1t aedde after scant
consideration because he thought it was too "fantastic a
project,” and eventually placed it amorig some papers he.

vdeposited in Cotton's library 10

It remainedvthere, buried and unnoticed in a bundle of
records until St. John came-acboss it.while searching for \
' information en sewersito helpredford put together his |
scheme to drain the Fens.11” It wasvobv3dhs that the_tract .
had been written befo}e 1623 because it proposed that prince
Charles should be engaged in a Spanish match so all the |
nobility could be cTiYged to become Spanish grandees. 12 St.
John decided to publish it as a piece of political satire.

It Wae/iO»be claimed that the paper had beeh-foundlamong
thosé‘of the'recently assassinatedﬁDuke of Buckingham. -A

suitable reply was to be written to go with it.13

~ o .

10Sfate Tr1dls, 111, 396; Kev1n Sharpe, Sir Robert

Cotton, 1586-1631: H1stor¥ and Politics in Early Modern
England, (Oxford, 197@) p.143. ‘

~Mcspp ,1629- 1631, p.110. f\
12pushworth, 1, Appx., p.17. _ \
+ 1 3cspven 1629-32, pp.241-242. \

=

b
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The intent|of this publication, in the charged.

atmosphere aftef the dissolution of the session of 1629,
would have been obViOQS‘to‘contemporéries. It would have

implied that the King's government was mounting an attack on

‘legally defined freedoms, the first object of which.wa§ to
destroy the rights of parliament, where the laws were made
and ubheld. The wild and completely illegal scﬁemes for
raising taxes mentionEQ'in the tract Yould be seen as an
obvious referenée to what parliament claimed was the -
...illegalitygof the enforcement of fhe forced loan, cohdemned
by the Petition of Right, and the continued\collection of
impositipns and tonnage and poundage after the Petition had

14‘2Heqce there was an obvious link to the

been gﬁanted:
ideological queg}ions debated in the sessions of 1628_and
1629 dealing with the boundary between the King's

prerogative and'thé subject’s rights. }he connection with
Buckingham is gvidehée of a lingering hatred towards the
man, and,if}echoed the feelings expressed in 1628 th;t he

was the counsellor mast responsible for,advising the King to

proceed with illegal methods rather thap calling
. . . [ 4

14For a discussion of the opposition ‘to the enforcement

of the forced loan, and the Petition of Right see below,
pp.65-70, 272-276. For a discussion of the continued
collection of tonnage and poundage and the cases of Henry -

- Rolle and Richard Chambers .see, W.J. Janes, Politics and

. theé Bench, (Lpndon, 1971), pp.75-78, 163-164; Conrad
Russell, Parliaments and English Politics, 1621-1629
(Oxford, 1979), pp.38 400- . i ,
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5 The meaning implied here bears a strong

parliament.
resemblance to John Eliot's plea voiced during the final
shambles of the sesETon of 1629 that the kingdom was in a
miserable condition and it was the duty of true Englishmen,
to defend the rights and liberty of the subject and to prove
‘thémselves to be\fr'eemen.16 St. John obviously supported
Eliotfs willingness to go huch farther than the majori$¥ of
M.P.s.in expressing plainly thaf he believed Chgrles’
qovefnment was on the wrong track. The.Vénetian Ambassador
reported that had the tract been published a great scandal

" would have ensued. 17

A

 As it was, the scandal fhat.eruptpd. when -the priQy
_counci\ discovered the plan to circuléte the the trac{ was
flarge enough. Apparently. after dlscover1ng the document,
- §t. John sent it to Bedford at Woburn 1n 'Bed¥ordshire, who

then gave it to Somerset to consider. St. John must have /

'Spussell, Parliaments, p.384; Mary F. Keeler, M.J.
Cole, W.B. B1dwell {eds.), Commons Debates 1628 (New Haven,

1977-1983), vol. 1V, pp. 115 116, 117, 120, 121 125
130-133, etc.. —_ '

1GHaHace Notestein, F.H. Ré1f (eds.), Commons Debates

T f for 1629 g&uinneapolis, 1921) pp.259-261. For a discussion
- of thﬁ d54 lution of the session of 1629 see below,
pp.114-1

17CSPVen 1629- 1632 pp.241-242. -~
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also shown it to Cotton who had a number of copies made.18

éventually one of these copies found its way into the hands
of Wentworth who soon informed the council about it, '8
Cotton was taken into custody in early November 1629 and his
library was sealed up; He was questiqﬁed.,and Somerset,
Bédford. and the Earl of Clare were implicated and placed in
custody. Selden, who was already in the Tower for what he

had done in Parliament, was also impl}cated and had his

pépers seized. Soordfter, Sp.'dogn and his friend Richard
James, Cottoﬁfs librarian, were pﬁt in the Tower .2% 1The
counci{’had d%scovered that the planned publication was

their doing because Clare, Bedford, and Somerset were set at
}iberty, although they would be i&gu1red to answer before

Star Chamber for their involvement in the affair. St John

as the fomenter of the project was said to be in danger of g

-

the raék. although he too was out of jail by the end of the

1

18Cot'ton later claimed that he received the tract from

the Earl of Clare and never knew that it had been found i#in .
his library, but this was said to protect himself and his
institution after the latter, had been locked up by the
council because it allegedly contained just such seditious
material. State Trials, IIl, p.396; The Autobiography and
Correspondence of Sir Simonds D’ewes, iedzs James 0.
"Halliwell, (London, 1845), 11, pp.A40-41; CSPD 1629-1631,
P.110._ .

19 .
D' ewes, Autobiography. pp.40-41. ‘ .

2005pp 1629-1631, pp.89, 96, 97; Birch, Court and
Times, Il, p.36. :

A
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hhyear 21 The whole bu31ness ftnally came before Star Chamber

‘A*fon May 29, 1630 The defendants denied that there was any

h'plan to l1bel the Klng s government 'and argued that th1s
"icould not have been so s1nce the tract was wr1tten in Ktng'

'_,dames t1nn Dav1d Foul1s was produced as a w1tness by,%

WhSomerset Bedford and Clare to prove that it had actuélly

g.dbeen wr1tten by Dudley, who they called a "bra1n 51ck

[BIRTY

\fftraveller. Th1s revelat1on whlch had been reported to the't
1K1ng earl1er took the- teeth out of the prosecut1on
:- Charles used the b1rth of h1s f1rst son as an excuse to Y

5 brlng proceed1ngs to a halt He extended his’ royal mercy to_

=

the defendants, but the document was ordered to be burned asF

“sed1t1ous and scandalous "22

The tract had been 1ntended as cr1t1c1sm of the

government but it Kas sat1r1cal cr1t1c1sm : Sat1re was

bdef1n1tely the obJect of some censorshlp. and was v1rtually -

H'destroyed as a’ l1terary form for th1s reason but much was _»'h
"-stlll publlshed in drama and popular verses It represented

a no man S land where one mlght Cﬁﬁthlze the government

i . 1 N . . - t s ) . ) ; . . : ‘ ’ N “‘ . ! - .‘
. . : P e : . L . B . B
' . : oo . - . . B . . .
2 L . ° . N

o L:,2 PD 1629 1631 pp 96;f98 Barr1ngton Letters p 119 .
Birch, ng rt and Times, p.44. e e

,225tate Trnals;iifr,_pp;395-4qo.

o
~
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but at the'hiék?of %?%gihg into trouble.2® Obviously,

. &A;; af: N ,J : ?; . - ' . i .
_attorney-general Heath thought the Dudley tract went too far -«
. T . ‘ . : . ‘ o o RN

when he described it as.a "false," "scandalous,"

. W L s \& .

,“seditidus,“ffpésti]entvdiséburse" framed by1wicKed .

mgricibps‘ﬁersons_iil affected to the king.24 But still, it

: {
23Fon an example cf ascwmically satirical anti-masque
- put ‘on by the king's atsordey=general, William Noye 'and
others, which blatantly ridk '
and was viewed and enjoyed by the king see, W.J. dJones, "
"The Great Gamaliel of the Law': Mr. Attorney Noye," .The ..
" Huntington Library Quarterly 40 (1977),pp.215-216. The
government’ s censorship was selective. Ben Jonson, who was -
a friend of Cotton’s and spent much time in his library, was
interrogated " in jate 1628 on suspicion of having written
verses which began, "Enjoy thy bondage...," CSPD 1628-1629, .-
p.360. Christopher Hill has r ently assessed the presence
_ of political controversy in lite ature, and government -
“attempts' to densor it in two essays: "The Pre-Revolutionary
Decades," and "Censorship and English Literature," in The - -
Collected Essays of Christopher Hill: Volume One, Writing =~
and Revolution in 17th Century England, (Amherst, 1985],
. pp.3-71. Two works which deal with this theme in more =
detail are: Margot Heineman, Puritanism and Theater: Thomas

Middleton and Opposition Drama under the Early Stuarts, -
Cambridge, 1080); dJonathan Dollimore, Radical Tragedy, L
- (Chicago, 1984). Dollimore especially has some interesting
. thimgs to say about the anti-masque. S ,
~ "7A subject which deserves more attention than it has.
received is the proliferation of political opinion voiced in
_popular ballads and verses that were often printed. John '
‘Rous, the diarist, collected a number of these from the
1620s and 1630s, complaining of their wvulgar origin. The

" relaxation of censorship during the Civil War caused a great

-

increase in the printing of this sort of thing and caused =
Edmund Waller the royalist plotter and poet to derogate - ° .
satire , saying that, “at Billingsgate one might hear the .
heights of such wit:" The Diary of dJohn Rous, (ed.) MLA.
~ Everett Green, Camden Society 66 (1856), pp.8, 19-22, 26,
29-30, 31, 38-39, 42-43, 54-55, 71-75,°77-79, 80, 83-84, v
88-90, 101-103, 109-111, 115-119, 124; Aubrey’'s Brief Lives,
(ed.) 0.L. Dick, (Hapmondsworth;, 1949), p.49. :

2854016 Trials, 111, 397-398.

Y

k.uled projectors. and monopolists v
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JWas notaworth courting’more unpopularity‘in 1629;1630‘by

; ‘prosecutlng three peers and two em1nent ant1quar1ans (Selden

. and Cotton) .over somethlng that had been wr1tten sixteen
.years before | Had 1t been publlshed some sort of sentence

' m1ght have baen pass d on St John and dames. but as it was'

—

—

business under the carpet. o . ‘ - \$\\\

' oo ' \\

‘nlpped in. the bud Charles could afford to sweep the whole ‘

3

| 1_ve St. dohnts‘associatlon‘with Richard. dames'ls?turther
«ev1dence of . the former s anttpathy towards the court at thlS
t1me' dames has curlously been 1gnored by htstor1ans, but .
"he was just the sort of person to be- attracted by St. ‘John's
;lproposed.scheme dames was’ also a friend of Cotton, Selden,
.-andhdohn Eliot. He was a minor poet and 1nterested in the -—
"collectton of anthuarlan artifacts and Knowledge Pr1or to E
" his 1mpr1sonment in this case ‘he had been 1n trouble w1th

——

“the counc1l for publlsh1ng sat1r1cal verses, and for a

per1od 1n the late 1620s he had been ban1shed from London.
b'He hated Charles I and BucK1ngham, and wrote a poem

-commend1ng John Felton, Buck1ngham s‘assasswnyl

.whose brave hand
Hath once begun to. d1senchant our land
from mag1c thraldom | oo
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He talled the Duke "one of the'mOSt ugly favorites that ever

25

1mag1nary pr1nce made ¢hoice of." In 1etters to Cotton he

. complained of Charles w1cke% pr1de and practice. and
hoped that, "“the tant of h1svprerogat1ve will everlong bear

“him uhder or over." He worried about Eliot’'s”and Selden’'s
imprisonment and wondehed ffvthe "ttde wou]d'ever turn. "26 x
iHe trans]ated an ep1gram of Nicharchus' which dames m1ght

Ahave fsﬁnd amu51ng. but whlch was obv1ously meant to insult

the fastldlous Charles.

Farts stifled in ye guts make many die, '
Again they save, if forth they rumbllng fly;

Then be not proud great priinces, since fa§§s have
As great a power as you, to k1ll or save

&

In a fasc1nat1ng plece of correspdndence from the early
1630s dames even d1scussed whether the assass1nat1on of

'.tyrann1cal and evil pr1nces could be Just1f1ed ethlcally and

pol1t1ca11y The letter was wr1tten in answer to an unknown

fmend who%s apparently con51der1ng that Char les might
have to be assass1nated James replied that it was not
r1ght to Kill princes even if they "deserve il1" because it

“would still be.murder, and because turmoil and conflict

A

257he Poems Etc. of Richard James, (ed.) Alexander
Grosart {London, 1880), pp. x111,_197-199

26Ibid., pp.xxXiv, XXXV, XXxiii, XXXix.

4

27 1pbid., pp.238.

&
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um1ght well engulf the state as a result. Yet dames~warned
that if pr1nces would not purchase their people s love with
Justlce and goodness, some K1nd of action would have to be
tdken. 28 It 15 unfortunate that the person to whom the
letter was written “is unknown, but it sh&ws that St John
ewas a55001ated with a shadowy group of people who already

- believed at this early date that something definite had to |
be done about Charlest government | It is unlikely that )
Cotton, Selden or any of - the peers “implicated shared. these
ideas of St John and dames. although they sympath1zed to a
”degree with the cr1t1c1sm of Charles’ court 29 Cotton s
‘l1brary produced a l1nk betwee.: the the moderate
parl1amentary opp051t1on wh1ch produced the Petltlon of
_rR1ght, and a small underground body ‘of harsher op1n1on
"El1ot seems to have had a closer conngction with these
.people He corresponded w1th James ,» and the 1atter p]anned

30

to- publ1sh the Monarchy of Men If Eliot’'s 'actions in

Parlwament had saneth1ng to do w1th th1s group then it mlght

281pid., pp.281-292.

29gparpe, Cotton, pp:141-145, i81-187, 212-214,
'236 -237, 243 244 James was not of the same social standing
as the. rest -He had no means of making money and supported
himself by borrowing and charging fees for lending out
manuscripts from the library - practice which the earnest
Sir Simonds D'ewes found intolerable. D’ewes,

Autobiography, 11, 39-40. ;{;‘,, o o

30Sharp , Cotton, p.214; Harold Hulme, The Llfe of Sir
John Eliot, (New York, 1957), pp.358, 371. .
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be that these men had a signiftcant effect; otherwise they

had little direct influence on the politics of the time. But

St. John{s involvement shows he already believed that the -

government}had violated certain rights and liberties, and

. .was continuing to do so in spite of the Petition of Right.

oy

~ Soon after St. John was released from the Tower he

entered into negotiations with the Barrington fami]y.tn

“hopes of marrying Joan Attham, the only'childlof’Sir damesf ‘

Altham and Elizabeth Barrington; Elizabeth Barrington, now'
the wife of Sir William Masham (A1tham had died earlier) was
the daughter of Sir Francis Barrington and Joan Cromwell;

the aunt of Oliver the future Lord Protector. 31 The

negotlattons were undertaken on behalf of St. John by

Bedford‘and Nathaniel Rich, a d1stant relative of the Earl

h of Warwick and an agfociate of  St. dohn. The prpgress of ~

the matchis detailed'in a series'of letters written to

-~

E11zabeth’s mother doan,_the powerful matr1arch of the

Barr1ngton clan. On danuary 29, 1629 SIP Thomas Barr1ngton,

E]izabethﬁs brother,‘told his mother that hé had been in.

contact with RlCh about St. dohn.' He was obviodely in,fgvon

of the match, and descr1bed St dohn“as:

'

3Barrington Letters, pp.2, 26-27.
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L

..Qe]igious, honest, of sweetness in nature, discreet,
his ‘estate in land some 300 pounds by the year, his
practice I believe near double, handsome for person, q,
probable to rise, my Lord Bedford's -only favorite...

Joan's mother Elizabeth had also ltstened go Rich’s

proposal, but she took a much more sober, and probably
realistic view of St. John. She claimed that his estate was
small, not above 200 pounds a yéér, and his practice little. .
Besides;th{s: shé'reported that he'héd‘latelx‘beeﬁ.ih the
T0wer.and that his father was a base son,_33 ”fBPOQQhout»P
.danuary} Elizabethvcontinued to write to Hér mothef craviﬁg
..adviée on thé.pﬁﬁaased %atch. She approved pf St. John's
chabacteﬁ,[but»worried abéut'his financial situation. She
qlajmed that she would accept much less from such a man, but
";sfilf God commanded her to look fbrla fcoﬁpétency 6f outward.
estate.” She had heard from Rich that St, John Was already
‘speﬁding 500 pounds a year on himself which wou Id leave

Joan, |

-

...but littie to pay houserent and maintain
‘housekeeping if they kggp any, or else to sojourn in
another bodie’s house.™

321hid., p.116. °
331bid., p.119.
34, .

41bid., pp.119, 120.

s:g\
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The Barr1ngton fam11y were puritans, and throughout |
Lady E11zabeth’s correspondence there exists a conflict
between her belief that a man ‘should be judged prlmarily by
his: character, and her wish to see that her daughter
n~obta1ned a fair estate out of the match At one point her
* brother-in-law by her first ma@ruage Sir Edward Altham,
proposed that he would find a lord for for Joan to marry,
but Lady Elizabeth turned h1m down because she feared that‘
few lords have tﬁe main, I mean ‘the true fear of God,
which I prefer before 'all the honor in the world. *35  Unlike X
many mother; of gentry families Elizabeth was not primarily
concerned with social advencement for her daughter. ‘What )
‘she .desired was'Godliness with a reasonable level of R
"bourgeois” financial abflity.. St. John's studioue
seriousness was desirabje, but his finencial situation was a
prdblem. ‘He wou 1d probably never have been successful if
Bedford nad not intervenedmand of fered him‘financial
assistance in the form of'a jointure for Joan from his &wn
eState.36 This shows howaeiose the relationshio between the

two mer was, and that St. John had a - ike - the Russell

family.

< N 351pid., p.123. .

361pid., p.116.
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Bedford’s offer of a jointure was almost too little to

quell the fears of Lady Elizabeth. By January 26 she was

ready to break off negotiatibns despite continued pressure
by Bedford.: She feared that her daughter would be
vulnerable to any litigation entered into by the Earl’'s

children”after his death:

... but how inconvenient it may be for her posterity to
enjoy that which by right bedongs to my-lord’s own
4 ~children (if he should give anything for inheritance) 1
* would have well to be weighed, for though in my lord’'s
~ days she might enjoy it with comfart, yet I know not
‘Wha}39iscomfort she may receive from his children after
him. ‘ L

e

7

- Negotiations were not,broken off though. They continued

‘throughout February of 1630. The Earl of W!*wick.stepped in

.to'help St. John, and a marriage finally tqok place sometime

.in late Aprii. Lady Elizabeth apparently reconciled herself

to Bedford’'s offer. After the marriage she remained ‘close

to her daughter ahd stayéd with the St. Johns on occasibn.38

This marriage shows the worries women had to contend with to

provide some sort of financial secur{ty;fpr themselves, and

also the difficulties a man of St. dohn‘s\ﬁeané faced

aftempting to marry into é”prominent gengiy family.
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Soon after St. John had married, he became involved in

_a company to colonize Pﬁovidence’lsland off the coast of *
Nicaragua. The initiative behind the,;ormation 6f this
company came from the Earl of Warwick, who Bad first heard
‘of the island from the captain of a ship he had hired.3g
News of the discovery was kept fairly quiet and the compény
was planned privately. Most members had already agreed to
join whén subscriptions came out‘for»the first voyage. It
was not surprising.that Warwick should organize suéh.a |
venfure. He had already béen involived with the Virginia
Company, the Sommers Islands Company, the Guinea Company,
and sincé 1627 hévhad had authorization to engége in general
pri;ateering aga{ﬁst the Spanish.40 lniiialiy 2,000 pounds
was subscribed in shares of 200 pohnds each. when the first
ship returned in the summer of 1630 it was decided to
institute a formal company, and an additional 300 pounds was
called-up on each share, although many of the shareholders
were soon'injxrrearS.41 The company was given lgfters
patent in December and igs members included Warwick,

Holland, Saye and Sele, Lord Brook, Benjamin Rudyerd,

g

g

‘3gDiary of John Rous, p.43.

40Newton. Colonizing Activities, pp.34-38, 51.
A1cspe 1574-1660, pp.1214122; William R. Scott, The

- Constitution and Finance of English, Scottish and Irish
~ Joint Stock Companies to 1720, (Gloucester, Mass., 1968)

II, 327-328. )
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Nathaniel Rich, John Pym, and St. John (Sir -Thomas |
Barrington joined soon after). Holland was to be the first
governor, and Pym was elected treasurer. St. John probably

* became involved because he knew Warwick and Nathaniel Rich.
He had also undoubtedly worked with Pym, who was also
éTploy?d by Bedford. ~St. John acted as the company’g—legahi
rédpresentative. He drew up the letters patent, and dealt

withisubsequent legal problems the company encountered.42‘

i . .

T@ggProvidence Island Company is usually cited as the
nucleus within whiéh oppoéitioh to the government in the ﬂ
" 1630s was organized. This was true™to an extent, but the
;iwmpany Was not set Up to be a meeting place to organize
'bpposit{on. it was intgnded to colonize an island and make a
profit. It has become linked with the idea of "opposition’
because of its‘membérship, not vice versa. The core of the
the company was the group centered around WarQick,‘Nathaniel
Rich, and their Essex conhections. but many of the other i
individuals involved had criticized government policy in the
1620s. It was onl;‘naturaluthat they would continue to
discuss, politics and p]an measures-to oppose ship money -for
"instance. The company brought them tqgether but was not a |

means -for opposifion. - This group was important, though. ,
. -
, rdv

" 42cspc

1574-1660, pp.141, 191; Newton, Colonizing
Activities, p. ) ! ==

74
86.
0
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Mbeéausé howéver small it was, and however rudimentary its
organization; its members were the most prominent opponents
of Charles’ fiscal policies, and they continued td‘call for
another parliament.43 éedford and Hampden were involved

’

with these peoplé, and neither was a member of the company.
The story‘of-the bompany'itself is -an interesting one.
St. John as a member of the governing council played a part
in its evolution. The initial purpose of fhe’venfure was to
grow crops for export. The profits from this would be uSed
to build a series of defences on the island so that it could
bé used as a base for attacks on t;e Spanish treasure
fleets. By the mid-1630's the profits expected had not
materialized. Thirty thousand pounds had been invested, and
much of this was put into the work of fort_ification.44 The
company had innumerable difficulties governing the venture
from London. The planters were not happy with conditions

and complained of only being able to keep half the\profits
they earned from their efforts.®> The Spanish attacked the

43The term opposition is used here very loosely. of
course there was no organized "opposition,” but individuals
could, and did oppose government policies and high ranking
officials, but not always consistently. '
4 44:-5pc 1574-1660, pp.181-182; Newton, Colonizing
Ac;ivﬁties. p.202; Scott, Joint Stock Companies, II,
332-333. . >

45cspc 1574-1660, p. 147.

A
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island in 1635 and were driven off, _but_ this_this threat led
the planters to demand more men and money for the .
fortifications.46 The governing council attempted to
intervene in the smallest details of life on the island. It
was cBnceriied to promote a pious regulated existence aimed
at promoting stability and maximizing production. but this
was impossible considering the conditions of life in the
Caribbean. Servants ran away, work was slow, and the
council deliberated whetheh the'less exgensive and more
controllable labour of siaves would justify the social

probleme they might create.47 ‘ At one point the council

n

ordered the governor to ban “cards, dice and tables,"” and to

promote "chess and shootlng" On-another occasion they
‘ordered supplies to be withheld from those who Pefused to

work.,48 \ ‘

~

Prof1ts 1ncreased through the cultivation of cotton,
tobacco, drugs, and dyes, but they were never enough to
'offset.the cost of fortification. In December of 1635 the
company approached Charles to ask him to help build defences

on the island, emphasizing the Spanish threat. He provided

kN

23 4611id., pp.185-186; Scott, Joint Stock Companies, II,

47Newton. Colonizing Activities, pp.149, 204.
881pid, p.161; CSPC.1574-1660, p.150. A
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ho financial assistance but stated that any ship the
adventurers could take from the Spanish would be declared a
lau&ulAprize.qg The company itself cooperated with the
crown -the advehturers were not.alienatéq from the ~
government. Providence Island was attacked and taken by the
Spanish in 1641, but thé company was able to recoup its
.iQitial investment from'the fansom éf a Spahish prize worth‘

50,000 poUnds.50

Apart frbm his involvemenf with this company, St. John
continued to be employed by Bedford to deal with the tangle
of legal problems created by his massive scheme to dr;in the
Fensj‘ When Bedford decided fo)iqgorporate a "Society éf
Conservatofs of the Fens," St. John was one of the
members.51v He continUed to reside at Lincoln’s Inn although
he made visits to Essex occasionally;52 Soon af{er his
marriage, St. John became involved in a lawsuit with Sir

Edward Altham, the younger brother of his mother-in-law’s

first husband Sir James Altham. Sirt James had left money in

-~
Pl

49

Newton, Colonizing Activities, pp.202-203.

\g

% 505cott, yoint Stock Companies,: 11, 335-336.

E

/ 51samuel Wells, The History of the Drainage of the
Great Level of the Fens, called Bedford Level: with the
Constitution and Laws of the Bedford Level Corporation,
{London, 1830), I, 126-127. . '

52Barringggn Letters;'p.ZOO.

&
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Y

h1s w1fe s charge for n1s only daughter for when she should

“‘ima_l ir Edward, however. claimed legal t1tle to his

e'brother s estate Some attempt was made by the fam1ly to

‘Mbmediate the affalr. but no love was ever lost between St

Y. .

- udohn and Altham The matter was taKen to Chancery -where it.

: fefforts The fam1ly seems to have taken St dehn s slde in

"‘

*~\Fthe d1spute

: ,fserlously,

G \

53

a

2

As for pol1tlcs, a few letters surv1ve wh1ch show St.

-

.”*.dohn reported to the.Barr1ngton s on affa1rs 1n London " He ‘

Y

also followed the Th1rty Years War closely, and tooK the

.~successes and fallures of the protestant cause very ,;~

5{v L1Ke h1s fr1ends, he also cont1nued to “hope

"fqr a‘parliament. His wife wrote”to her.grandmotherrthat.

Cwill show .

"39‘ S : . .-.“ ]

- 531bid, 'pp.177-178, 180-182, 211, 229-230.
- S4pig., pp.211, 226. |
Sipig., p.222.

0

S My husband commands me to tell you there shall be a
‘parliament; you. may. believe it for it came from my Lord
Treasurer who told it to my Lord Bedford of a certain.

- ‘Whither 1tsge a cause of Joy OF SOrrow, ‘the 'success

vlﬂ&Vltab]y dragged on for years.‘large]y due to Sir Edward’”"

N 4
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There was no partiament in 1631 or 1632, but five years
~later St. John' s argument for‘ a pabliamént ‘and against the

&« 'ship money levies wculd',make him @us; :

. . ' .
. R . . . .
kS : 3
3 .
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I11. THE SHIP MONEY TRIAL =

.
4

The f1rst wr1ts for ship money in the reign of

Fid

Charles 1 were “jssved in 1634, Here past pract1ce was

——
¥

,_,f_,areas were charged But from 1635 to 1639 the whole

vpountry was asked to supply money towards the bu]ldwng and

, upkeep of the Klng s navy. St. John's. name has become
1nexorab1y 11nked with the oppos1t1on to these 1ev1es, and
‘Just1f1ably so, because in htS defence of John Hampden 1n

'3‘;637 he prov1ded an 1deolog1cal argument aga1nst the:
‘legal1ty of sh]p money whwch became etched in the
parllamentarxglanguage of succeedtng‘generattons By 1637

there were many?Who were unhappy with the tax foy numerous

reasons and because of.this:the ship money trial begame
SOmething.ot a-sensation When it was'over ‘afterveight‘
tense months? the Judgement went for the Ktng but St..
~idoa;’s argument was wel] Known throughout the country, and
it conv1n?ed many that there was no 1egat bas1s for the
| _collect1on of sh1p money no matter what the Judges had
$5a1d | . -
fh\\) e& Sh1p money was the greatest and,, 1n.the‘end the‘most

damag1ng oF the government s/prOJects to raise revenue in

the 16?05 W1thoum%a par11apent The par11aments of the

%

e | Page'33.,
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16205 hadAbeen"failures“as far as SQdey{qg Char\eé“‘ffscal‘
needs’went. He had called thrée parliaments in an effort
to obtain subsidies to pay, first for the war ‘with Spain,
:nd then for that aga1nst both France and Spaxn Because’
of inflation, the value of each subsidy granted by
'parliament had been é;c11n1ng since the re1gn of Elizabeth.
Collection was orgaaned by the Justices of the Peace, “and
they let the majority of the gentry underassess their ]and
- and < ncome accordﬂng to old outdak@d values nerotded in thq‘
logal records . Many new namcs were never’ even, added to the‘
-~ subsidy rolls. In the latter part of Elizabeth's re1gn
‘Lord Nor‘th told \Bu'y that many'men wefe autLlailly_ wor th,
'20 twnes _some 30, d1$ome much more” than what they were
rated at%"cven given thesé problems subsidies in lhese |
years were’ stx]l worth as much as 140, OOO pounds each,
although sma1 ler sums were more normal. By 16/8 only

55,000 pounds per subsidy was being co]]ected. The

infrequent intervention of James | in local government had

1Conrad Russe]l “Parliament ancd the ¥ing's Finances,’
in C. Russell ied.!, Or1q1n= of the English Civ+d1l Var,
(London, 1972} .pp. 96-98; F.C. Dietz. English. Fubl ic Finance
13J8 1641, fLondon, 1932 pp 53-55, 3&£L-385, 586 °90
Anthony Fletcher L County Commun1tv in Peare and War .
{London, 1875}, pp. 202-20S: Clive Hoimes, Lincolnshire,

fL1ncoln, 1980) pp. 100-102 For & contemporary account of
how a subsidy was’ assessed and collected see the Carmmq anc

rccount Books of Henry Best. Surtees Society. 53 118570,
86-€2. “For a discussion of inflation. see t.S. EBrefiner,

"The 1nf1at1on of Prices in England 1551-1€5C", tconomic
History Review, 2nd ser1es xv. 11¢52), p. 27C.
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allowed fhe procees of‘UhdefaSSessment to grow rapidly
F'd . .

during his #ule.
This meant that ‘both James, - in his latter years, and
Charles had to asK for more subsidies in each par11ament to
] obta1n the same revenue Elizabeth m1ghT have rece1ved from
one or two sub51d)es. The oommons reacted by suggest1ng w
that theicrown was asKing for much more money than it |
actually needed. 2 Membehs b}aned lhe increase on
govexnmental 1neff1c1ency and corrupt1on not rising
expenditure or thewr own pars1mony, and this created
conflict between the King and his pafliaments which only .
*edded to the problems erising from other ghfevances that .

3

came’ before the commons , Throuohout the first three

'-

decades of the. Seventeenth century concern was repeatedly
raised in parliament about the f1sce1 aot1v1§y of-the
Agerrnment and its effect on both indiy$duéTs and the
eoonomy.' By phe;time Charles ascehded fhe throne in 1625
‘these problems were' becoming increesingly content{oos. The
war with Spain ohoeh‘thg direcfﬁoh of the Duke of

Buckingham was expensive and poorly planned. England’s

" —

2Russell, “Kings Finances,” p. 103 ~ -

3Chr1stopher Hill, The Century of RevolLt10n (New York:
1980!, pp. 21-91: J.P. Kenyon. Stuart England, .
(Harmondsworth 1978) pPp. 63 106
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mil{tary.effoﬁt failed diSéstrous]y. Antipathy to the
Duke, who was already unpopular because of .his supreme
posftion. ?nd h{s"65h0p01y on patfonade.'grew and the
'competénce andfpo]icy 6f the central édmihistration came
1nto quest1on 4 But Charles:was imbatient and he chose
not to deal with the wvery d\ff1CUlt prob]ems which faced
his government ‘Buck1ngham s 1nf1uence remained paramount,
un*1l the Duke was assasswnated in‘1628 and instead of .
cons1der1ng more real1st1c fiscal and ddm1n1strat1ve
., reform, Charles rema1ned ahsorbnd in m111tary affawrs His
'1nte11ect was unwmpressvve, ‘and he was 1a7y when . confronted
with deta11 he preferred fore1gn affa1rs. wh\ch excited
him, and most of his persona1 energy as ruler was e>pended )
in this area. Because of th1s he was. always 1mpat1ent forA
money from h1s parllaments in order to get on w1th /
business. M111tary,fal1ure made Charles ev Q_mgﬁe anxious
For money to redress the deFigiencjeszﬁg his army, but.
M.P.s quite rightly suspectedffﬁét the problems wefe mére
than:financié], and ﬁhey"bécameﬁrecalejtraht about voting
taXatfbh. When-thé“seésiOn of 1625 came to an.end only two
§ubSidies'worth 127;000 pthds had beén granted,‘and !

tonnage and poundage.'hormally voted to a’'Qew king for
. ‘ : .

-

o

4Régef-LocRyer‘, Buckingham, ( London, 19811; chs.8-9.
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ThiS'was not nearly

enough to pay, off the debt incurred by the war and in. 1626

Char!es.resdrted fo a forced loan.

'Forced

loans were an

old established practice,'whereby‘the monarch, out of

parliament,

- & . . .
repaid, to be rated on the whole country.

could ask for an interest free loan, often -not

- They were

considered a gift and‘not one of the king's prerogative

.;rtghts. In 1626 the forced loan met»with principal =

resistance from a few, and a general reluctance to pay from

many others
acrimonious
Charles was

without any

genttemen for refusing to pay,

because it came so.soon.on the heels of the

end to the last session of parliament.

6

desperate, and he decided to enforce the loan

legal authority to do so.

important constitutional issue.

This

He impfisoned 70
and thereby made the loan an

led to the Five

Knights Case and eventually the Fetition of Right which

claimed that the Commissions empowered to enforce what was

essentially

}

“England.’

a gift, were illegal.

The petition requested

Past and Present 92

L

{

(18811,

PP

that:
,
Sbietz, Public Finance, pp. 225-227.
6Penry Williams, The Tudor Regime, (Oxford, t979). Pp .-
. 57, 61, 65, 67, 70, 74-75, 79, 348, 395, 494-405, 413.
" jones. PSlitics and the Bench, pp, 70- 73 Chr1stopher
Hill, “Parl1ament and People in Seventeenth Century

115-118,
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3

no man hereafter be compelled to make or yield
any gift, 1oans. benevglence, tax, or such like
¢harge, witQout common consent by an act of
parliament.

With Ehé failure of the session of 1628, Charles took
the advice of his'new tneasutér Richard Weston, the Ear] of°
Portland. and decided to raise money on his pwn}g Cnarles’
decision to live without parliament was nothing unusual.
Tudor parliamenis were bodiesvcalled when the sovereign |
needed extraordinary’ revenue or important. legislation v
.passed and were not part of the no:mal rule by council

deve loped under Henry virr, 'O

Charles and Portland ended
England’ sewars - and with them the immed{ate need fof money -
- and proceéded to set the government's financial nouse in
ordgrmfrom within the privy council. This was‘the-standard
Sixteenth- cenLury method of governwng What was unusual was
the 1egacy of opposition generated in the par\1ampnts of the
16205, and Charles 1nab1\\ty to deal with it in any other -,
way than by‘ignoring it. As a result, dissatig%action did

not end with the last session of parliament. The' special

financial schemes of the 1630s were designed to Reéb the

8S.R. Gardiner (ed.), The Constitutional Documents of
the EFnglish Revolution 1625-1660, (Oxford, 19061, p. 6%.
q .

Dietz, Public Finance. p. 256

t3

1OSee GeoffreJ/E1ton? England Under the Tudors (London,
- 1874), Ch. 13. - o
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government solvent wiiﬁbut recounse to parl{ément; but
increased imﬁo§7£i6ns. Iﬁe retention of tonnage and |
poundage,‘monopo1ies. tbrest laws, éistraint of ;nighthood,_
and'fina]ly shib money, were no more popular than the forced
loan. The activities of government ministers were still
suspect. espécially tﬁeir efforts to come up with and
justify these new ways. Also, Léud’s religious innovatiohs
soon caused dissent. The activities of the government were;
however, tolerated for the greater part of the decade.b 1§.
discontent and unhappiness e;istedﬁ few had any immediate Q
desire to challenge the government oUtsidevparliament. 'Even

among St. John and his friends no vocal oppoSHtion was made

until Charles began to levy ship money.

Char1e57 iﬁterest in foreign polﬁcy continued into the
1630s, and if anything grew during this decade. In 163f he
had Francis Cottington, who was in Spain as ambassador
extraordinary to conclude peace between the two countries,
sign a secret treaty with Spain. 1t obliged both'cduntrigs
to become allies at sohe‘future date to invade, cdnquer. and
divide the Neth-er1axtr‘1>dg~.mH CﬁghiéékmpurpOSe was strategic.
FOllowing_Elizabeth’s policy of not a]]owing any continental

power to dominate the channel ports he planned to gain a

11Mart-in Havran, Caroline Courtier (Columbia, 1973),
pp. 92, 84-97, 101-103; Gardiner. History, vol. VII, p. 356.
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portion of the coaetline for England, while heepdng France
and Spain balanced against each other. Thp problem with

this fanc1fu) plan was that it 1gno:ed the relmg1ous aspect
of the conflict, Most of Chan]es subjects, even if lhey ’
reseh}ed Dutch sailors, saw the conflict in & milTeneriah
sense. They feared that the victory of Catholicism in
Europe would spell the doom of their "proper” godly belief,
as well as freedom and national determination. It would be
a v1ctory~of the devil. Because of this Charles was forced
to'Keep his planned invasion secret, even from most of his

12

council, An alliance to defeat a protestant power when

vio]ent campéigns were being waged for the control of
Germany would have been 1ncred1b1y unpopu]ar ‘and it i;
~fortunate for Charles that this typ1ca11y i11-thought out

scheme was never brought to fruition.

: 4 Ship'money} a 1though chsr heasdns were given, was
xraised te build and pay for the navy which woeld be capable
of carrying out such a plan. Although Charles was net at
war- he was actively planning for one. ehd by levying ship
money he hoped to avoid another troublesome parliament which

would not grant h1m enough money. = But the building of this

new fleet ate up even more cash than ship money brought in,

21pid.. V11, p. 356 and G.E. Lylmer. The King's
Servants, (London, 1874),pp. 357-358.
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and because of corruption in the naval administrétion much
of the money was wasted. Apart from a few show-bieces like

the Sovereign of the Seas, Charles’ ship money fleets

consisted of a motley collection of old and ill-built ships

13

which never saw action, Their only accomplishment was to

keep the large French fleet out of the channel.14

e

' In 1634, Charles based his levies on past practice.
Elizabeth had levied ship money on nume?ons‘occasions, and
James had dome so in 1617 and 1619. In these cases the
mayors, aldermen, and other chief officers of the port towns
were asked to supply and outfit ships for a limited length )
of service for the crown. In the medieval period thé
monarch had beén’required to repay his subjects for what was
considered to be only a loan, and pariiaments had petitioned’
bkindz for mone§ owed to them on this account. Under the “
Tudors, the practice of repayment faded away and the rlght
to levy ships was claxmed as part of ?;e royal prerogative.

Increas1ng1y towards the end of E]lzabeih;s reign the

deputy 11eutenants of counties adJacent fé ﬁ ports were
(! ?

-. o

iJa

131he Naval Tracts of Sir William Monson, fed.) M.
Oppenheim, Naval Records Society 43 (1812], 11}, 272-276;
Pauline Gregg. King Charles. (lLondon, 18811, pp. 230-234;
Charles Carlton, Charles I: The Personal Monarch (London,

- 188231, pp.176-179. ) o -

14Garciiner, History, iX, 59-69. 3 ‘
12
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required to® assess parts of their counties to help the ports
because of compla1nts from the latter that they could not
bear the burden of extraord1nary maritime defence alofe. 15
In many instances durwng these years, and also in 1617 and
16139, ports pleaded poveut§ and did not p#ovide ships.

Also, many who Pived inland never paid.16

Both Elizabeth
and James simply lived with this disobedience but Charles
was as determined to turn ship money {nto an effic%ent
system of taxation as he had been to collecl ine fo ced

q

loan. .

In 1624 only the maritime ports and adjacent arcas were
charged for ship money under the pretense th“? the money was
intended to outfit a fleet to combat the problem of piracy.
The rating aﬁd collection of this levy followed past
practice in most ways. but there was one imﬁortanf
innovation. e sheriffs of tHe coastal counties were given
a hitherto unknown rqole in the‘rating of the affepted areas.
n mayy cases the charge for a single ship was épfeadmalong

an entire stretch of coastline which might include a number .

of ports. The mayors of the ports were ordered to meet with

‘the sheriff of their county to work out a fair division of

4 R .
"2, H . Lewis. A Study of Elizabethan Ship Money.
{Philadelphia, 1928', pp.7-8, 19, 23-24, 40-4

®1pid., pp.62-73.
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" the money needed ’o"build a ship. C1f the mayors could not
reach an agreement the sheriffs were to divide the rating 6n
their own. The shefiffs were also 7Jiven the authority to
resolve the inevitable disputes that would arise over unfair
rating. This was a sma}l step towards the éystem of
enforcement that would be implemgnted in f§35. Adready..the
privy council was giving the the officer mqst responsible to“
the demands of the central gévernment (the.sheriff)
resbonsibjlity and authority to make important decisions
that he had notmhad before and which codqd affect the rights
of chartered-borough5547.‘There were grumblings and
disputes, but the go1lection was.generalTy‘very successful.
Piracy was a grave problem which many who lived on the coast
wanted to see combated, and this contributed td the
success.18 More impqrtant’has tHe fact that the writs
déméndéd Ho specific sumvof money., only ships of a certain
weight outfitted to certain stahdards. ﬁ%he officers of the
ports wereAable(to_assess only the bare minimum needed, and

once they had provided a ship there was no demand from

| N o
"7copp 1634-1635, pp.161-162, 242-243, 282, 374, 608.
185

ween 1625 and 1627, for instance, 230 vessels
valued at over 197,000 pounds were lost. together with 130
vessels of unspecified value. R. B. Redstone (ed.), The Ship
Money Returns for the County of Suffolk 1634-1640, Suffolk
Institute of Archeaology and Natural History (1804}, ’
pp.v-vi: For a vivid example of the violence pirates
inflicted upon the English coast., see the.letter printed in
CSPD 1635, p.101.

N
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London for money in arrears. This year 79,586 pounds were
collected, less than half of what the government would

settle for in 1635.1°

These next levies introduced a number of innovations to

v

increase the yield of ship money, and {o ensure that all who

were liable to pay did so. For the first time all the
counties had to contribute towards the providing and

outfitting of ships. before, it had beén arqgued that only

hose involved in tfade benefited from defénce of the sea,
H
t now the writs stated that:

.. .whereas this burden of defence which toucheth all
-ought to be bg@ne of all. as by the law and cugtom of
this realm. . ' i

Here Charles was being very modern, arguing that if the
state was to be responsible for defence, then the people
were going to have to bé made to support it. In the neéw

writs, although piracy was still menticned, the emphasis

was now placed on England’'s right to sovereignty of the

19M.D. Gordon. "The Collection*of Ship Money in the
Reign of Charles 1." Jransactions-of the Royal Historical
Society. Third Series 4 (1310), pp.143, 155: (CSPD
1634-1635, p.295. ‘

2OC.G. Bonsey and J.G. Jenkins feds.: Ship Money
Papers and Richard Grenville’'s Notebook, Euckinghamshire
Record Society 13 (1865), p.1. ' o

it

|
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R T SRR .7“ ca
Aseas 1n order to Justlfy co\lect1on 21\ To bacK up thts s

: clalm Yohn Selden s Mare Ctausxum was pub11shed 22 Because't

it was 1mposstble for the 10Jand counttes to. prov1de thetr

‘own sh1ps, the wrtts, after going. through the tradtttonal

""preamble of’ asK1ng for a ship ef spec1f1ed va lue, 1nformed

“readers that the k1ng was grac1ously offering. to. bu1ld and
supply these sh1ps for his subJects They merely had to

! ¥
pay the money whtch the crown esttngﬁed a shtp wouﬂd»cost

btand deliver it to London. The counC\t wou ld” then take care

,df-the.buj]dihgband_outtitting of ’ shlps 23

To carry out thls proCess the shertffs of each

J

were ordered to admtntster the ratlng and cot]edtton of_the
'1ev1es as the Ktng S - mtntsterst They Were gtveﬁ ‘
‘responswbtlaty to rate everyone fatnty.tbut they also had*

H -

e to ensure that the total amount asked for by the counc1

"7was cotlected To enable them to enforce~n

Ly to dlstratn the'gwod't

Vfgave the sher1ffs the authortv

————-,I dem . ) ' ‘ L : P _f.-:’") ’ “f

° . . i
. o . - i

’226a}dtner' istoryA VIII' 1202-208.

o vorwy apers b2,
‘24 : -

Idem

» - - L N



" ‘problems which had plagued the collection of subsidies by
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-deciding on the amount'to be collected beforehand and then

ensurwng payment by word- of wr1t to be enforced by ‘the

: sher1ff with h1s power of posse com1tatas This rut a

tremendous burden on the sherlffs because it was 1mposs1ble

- 'wjn pract1ce to rate evetyone fa1r!y worK1ng from a- ngen

arb1trary ;1gure Unfa1r ratings Created a barrage of.
omp1a1nts and there were numerous problems with d1shonest !

~¢ sher1ffs undersher1ffs, and constab\es Ls a result many

-

e 3 people refused to pay, comp1a1n1ng that ’hey were rated »
'*unfa1r]y in comparison m1th their ne1ghbors ox ‘other direas
of the county. Frustrated sherlffs ca]]ed to the counc1]

for help and Secretary'N1cho1as was Kept busy_sort1ng out:
25 | | \ T

r»\\ LA : T

¥

-

s 2:’For descriptions of the adm1n1strat1ve problems in
- various counties see, T.G. Barnes, Somerset 1625=1640,
(Cambr1dge Mass:, 1961), ch.8: Fletcher, County Commén1ty
_ .10: Holmes, Lincolnshire, ch.8; Elaine Marcotte,
'"Shr1eva1 Adm1n1strat1on of Ship Money 1n Cheshire, 1637:
Limitations:of Early- Stuart Governance, The John Rylands
University L\br Bulletin 58 (1875~ |q76) pp.137-1172;
Peter Lake., "The % llection of ship money dur1ng the
sixteen-thirties: a case study of relations-between central,
and local governments, " Northern History 17 119811, . "y
. pp.44-71. For examples of letters wri tten by people -
complaining of their rates, and sherif#s compla1nng about
~their d1ff1cu1t1es see, Ship Woney Papeﬁs. PP x1v¢f3. 8.9,
24-25, 33, 34-35, 38, 43,908/ . F.G. amg: Margaret Emdison,
{eds: ). The Ship Money Papers of Henﬂy Chester and’ Sirv.'

william: Boteler, 5edfordsh1re Historical Rygord Society 18
CS g

(19367}, pp.56- 38 80..62-62 1635-1636, Pp. 344-345,
.¢n63°-1640 PP . 55Q-560; Ihe’ Vicicria History of the Count1es

of Enqland Dorset.: 11, 146, Essex, 11, 2%9 Kent, ITT.°307,

Berkshire, 11, 147\\%8. c ‘ . _
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, .. Most suthors recentty discussing ship money hayé
emphasized the fact that .so much oppoeition had its roots
in admtnistratiye procedure.QG‘ While this is'undoubtedty‘
'true, it does not mean that the opposttton Wasgneoessarily
non- constitutional -an 1nference which has been drawn from

,the fnrst‘concluswon. Admtntstrat1on and the constttutton

were’linked inexorab]y in numerous ways. What many found

»

most obnox1ous about the adm1ntstrat10n Of shtp money was

the power it gave the sheriffs and .their under - offtcta1s as

‘agents of the central government The process of county
adm1n1strat1on by the Justices of the Peace was l .
C1rcumvented to app]y roya\ authority as forceful)y~a

possible 'Legdslatton and adm1n1strat1ve orders had at

come from London xelther from par]tament or the prlvy
counc1l- but the machinery of enforcement was in the- hands
of the 1 1 gentry and there was a limit to the degree
: wh1ch the counC1T woutd push to have its orders carrted
| out ~The sher1ffs ties were also with the loca\ gentry.
pos »3@% because they were non- Jud1c1a1 off1cers of the crown;

.:1/. .

—1ts servants in a real sense-,respons1ble for

-

3 S ,
265e espec1al]y Marcotte “Shrieval Administration’:
j PP . 209ff; dJohn Morr111 Chesire 1630-1660:
G rnment and Society During the English Revolution,
{Oxford, 4974, pp.28-30: John Morrill, Revolt of the
Provinces (London;:1976) 'pp.26-30: Kev1n Sharpe, "The-
. Personal Rule of Charles I "in Howard Tomlinson (ed.) -
. bBefore the»Engljsh'Civil'War {London, 1983}, pp.70-75.

\4’/
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- dlssemxnattng the crown's orders and certain police

funct1ons. they could be threatened to enforce collectIOn

»

Hence, those who were rated unfawr\y and many sher1ffs who

»~ act ”‘4 o

;J%ﬁﬁered under the onerous duty of ‘making refusers pay, or

S ke S

“%rom being censured by the council, blamed the government
for chang1ng the oldyaccustomedrmethod.of governing the'>
counttes in such a drastic faghidn and enforcingbit‘sov

stringently. - |

v

A1l of the prob]emS‘with.ratingA”v | created by

" Charles’ attempt to make the adm1n\strattOn of taxation
more effwcjent.vaut thls effort “and nerhaps Charles
‘imaginatiOn was 11m1ted by his oes1re to prove that ‘what

he was dotng was not unconstltut1onal He ncycr a1med to |

create a centra]tzed absclutist bureaucracy to force ta/es:
out of Ris subJects. on]y to maKe the la:gely

de- centra11zed system of county adm1n1stratton work: for the .
crowd ‘not for the nob111ty and gentry ~;hls attempt toc do
this with the collection of ship. money was grounded on the

.ﬂ assertton of his own author1ty as k1ng Ho Nafmed ship

money as a prerogat1ve rwght and made 1t a punishable

‘aoffence'hot to pay. +in the end the whole success of thc

scheme depended on how‘rar peop]es tradwtlonal respect for
the the authorwty of the monarchy and thetr acceptance of
‘the need for centra] government woqu outlast the1£'

’)d1ssat1sfactwon at be1ng ordered to pay large amounts of

ho BT 8
A
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'

- money. Dnce oppos1t1on sol1d1f1ed after the outbreak of

the Scottish rebe]]ton, the Klng s authorwty was no longer

‘Obeyed.; The suprema potestas held\to te inherent in the

king by both his subjects and his 1aws was now. an'empty

W

cathedrad " His power had evaporated As much as he m1ght

try, Char]es could not make the adm1n1strat1on~worK to his

N

- advantage when on]y a minority of people were w1111ng to

. pay. He had no army or pol1ce to enforce his effort to

Qodern12e sta?e f1nance and it eventua\ly suffered ‘a

spectacular collapse lt is fair to say. that Charles was
in part forced into this s1tuatton because of his subJects
prev1ous unW1111ngness to pay the subsidies that they had

granted but. th1s did net alter the fact that: many, people

’-

probabty most wanted to retﬁgn par]wamentauy control over

taxat1on regard]ess of the consequences

Charles wds not blind to this feeling, and from the;
earliest,years of édllection he anticipated‘opposition to
his scheme He was at’ least astute enough to rea]1ze that
he was going to have to prove that" shtp 1ev1es were indeed

a part of his traditional: prerogatxve He was as Keen]y

-

~aware of the 1mportance of the law as.were h1s subjects f;'

- and the-noveltwes of ship money collection were careful\y
disguised as extensions Qf past practice. The two men most:

responsible for planning 'the SCheme‘WerevAttorney-Genera}

William Noye and Sir John Banks. The Keeper of the:
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Records, Slr dohn Burough searched out precedents for them
to demonstrate that ship money had been collected in the

past.27 Under their plan each county was asked for a
single ship to cover up, the novelty of centralized

collection.

" To propagate the notion that the King was uslng his
prerogatlve as he shoold -within the word of the law- Lord
Keeper Coventry urged the judges to justify ship money
while 6n<asslzes in 1635." In this year and again in 1637,
afder oppos1tlon had grown Challes in an unusual\move
solicited the Judges for .an opinion on the legality of sh1p
mengy in the hope that an affirmative answer would speed up
payment. After somé prodding by John Finch, Chief dustice
,of the Court of Common Pleas, the judges twice gave the
crown the favorable Judgement de51red 28 But Charles
attempt to justify his act1ons by force of lfw had an
impact exactly opp051te‘to-that he hoped for, and‘was a -
malor blunder‘ Although dames had called the judges men of

great understand1ng and compared their learnlng to the

heavy "better music” -of:alv1ol their op1n1ons on such an

27.5pp 1634-1635, p.253: Jones, "Noye,® pp.210-211: G.

Verne Bense, "Sif John Banks," DNB, I, 1041.

. 28dones,,Pol1t1cs and the Bench pp. 125-12€: ardtner.
— _History, VII1Il, 84-95: Whitelocke. memorlals 1, 67, 715
Rushworth 11-1,.-297. : _ ER
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important'matter made\1n such an unusua! manner , 1nd1cated

‘that their 1ntonat1on was faulty. It appeared that the

king was us1ng his judges, not parliament. to make new law
and this practice raised the issue beyond the questizx of

taxation to the very fulcrum of the constitution -th
\ - b

29
6‘,‘ N . _
It is difficult to gauge the‘preciSe‘amount of.

'“ﬁon'to shipvmoney»throughout the

country because of a 1acK of ev1dence. but there was a

great deal. Had oppos1tlon been on]y adm1n1strat1ve then

it would seem llkely that the success of - co]lect1on should

have 1ncreased every year as sheriffs worKed to iron ouwt

ratings ptoblems. But, in fact, the oppos1te happened id
?634 only 1.3% went uncollected; in 1635 -2%; and in 1636 -
-3.5%. for 1637,thjs‘had risen to 9%, and by the summer of
téBBf“tmmediately after the decision on Hampden“s case,
fully one third was never cdllected. In 1639 the majority
of 3ﬁe country simply stopped paying the tax and 80% of the
214(450 pounds asked for by the king was never seen by the

30

sher i ffs before cél1ectiqn was abolished. Also, every

- . A "’Q‘j}\
. " .’
'

~ 29dones, Pol1t1cs and the Bench p:127: Hast1ng
Journal of 1621, (ed.) Lady de V1111ers, Camden Miscetlany
_20 (18531}, p.29. Lo .“ ,

. 3QGordbn. "Collection of Ship Money," pp.143-145.

-
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year increasing amounts of®the levies were collected in

arrears. ///
. ' 4

Roger Twysden noted that in his county, Kent.'many‘men

AN . '

were initially w11T$Q9 to pay ship mapey . because they were
‘convinced that:

[

[

...this way would not last fo raise.mdney by. They did
observe that new laws did rather loose theil own credit
than abolish that which time, use, and approbation had
contributed to old. That the'indroducing a new way in
~any business had no greater enemy.than the many

incoﬁvgniegqes might arise by putting it in
execution. S _

4 dhey were well aware that ship money was a new law but

C- 2" hoped that the king would abandon his plans once faced with

L

the trouble that would be created. But as it became clear

that the King Was intent on pressing forward with

collection, people people began to fear the extent . to whicH

he was willing to use his authority to make ship money work

without going to parliament. \Increasingly, they began to

suspect that the king was trying to override their

traditional!right to votéiextraoidinary supply in

pariiament by fil]kaﬁ;his treasury with ship money.
N . (4

~31“Roger Twysden’'s Notebook," -£ selegtion-edited by
Kenreth Fincham and printed together with his article "The
Judges Decision: on Ship Money in Kent." Bulletin of the
Institute of Historical Research, 136 (1984}, n.235.




a ' Page 53

Twysden was at the‘Maidstone assizes on february 22, 1637
when Judge Weston related the recent aff;rmation by the.
judges qf ship money's legality, thch had been recordéd in
the records of Star Chamber, King's Bench, and Common

bléas, and noted:

.. .the audience which before byt harkened with ordinary
attention did then ...listen with great diligence, and
after the declaration made I did, in my g@ncept, see a
~ kind of dejection in their very looks. .. "
After the assizes, the discussion indicated that

people were already taking a stance on the

constitufionality of ship money. Some maintained with the

'King~that he had "full right" to fﬁpose ship money, and

that the kingdom "ought not to be lost for want of money."

They acknowledged that it waé'a great grace and favor that

he should go to his judges and not deny anyone his. lawful ..
33 .

trial. Already soqe of the feeling that was to be

expressed five years later at the.same assizes was being

tossed about.34 But at this point, Twysden’.s recolleétions
2ibid.. p.232. - A
331 dem. |

347 5.5 woods, Prelude to Civil War, Mr. Justice Malet
_and _the Kentish Petitions. (Wilton, 1980), chs.4-5; B.
Schofield (ed.), Knyvett Letters, (lLondon, 1948), pp.31-33.

L
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L)

_indicate,that many more men oﬁposed,ship money. They
: 1

argued that:.

®,

}i’ .
...in a case of this gredt weight, thelgreatest was .
ever heard at a common bar in England, that a judgement
that not may but doth touch every man in so high a.
point every man ought to be heard and the reasons of

~every one wgighed which could not be but in
parliament.

Fortescue was cited to show that the king "had not. an,
! abSoﬁute power," and also the opinions of Coke, Fleming,
andgothers to the effect that the king had no prerogative

but ‘what the law gave him, 9

Since the Kimgdoﬁ was not at
war, .the king had no right to break the law by introducing
novel practices under the cloak of his prerogative. There
was a’genera\ realization that, "this way of compelling men
...which was compulsory" was far different from the
previous practice of "doing it by the 1etter { that being a
kihd of infreaty’.“ A number of histories weré guoted to

“demonstrate the 1) éffects of increased taxation in France,
,ahd Florence, and impésitions were qué;tioned. The gentr;—

in Kent were certainly not ignorantvabout the wider world,

and although their reaction is representative of only one.

\

35"Twyéden’s Notebook, " pp.232-233.

361bid., p.233.
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county, there must have been similar discussions all over

England.37

There is no evidence to show what St. John's initial
reaction to ship money was, but there is much which shows
that his associates opﬁosed it very rapidly. In Essex, | é
Warwick, organized opposition even thquph he was Lordb_
Lieutenant 'of- the county. In 1634 the fifst men to be -
called before the council boaﬁd_for resistance were two of
his officers.38 In July of 1635 -the sheriff wrote that
there was not a penny ;aidvthat'was not forced. Later he
prepared a list of people from whom he had to distrain, oy
which includéd the Earl himself and both 'St. dJohn's uncle,
Sir Thomas Barrington, and his father-in-law, Sir Wi]lfam
- Masham. Fayment was notably behind in Sir Thomas’' parish

of Hatfield Broad Dak:sg

In January of 1637 Warwick apbeared before the council

<«

to protest the tax. The'Venetian Ambassador reportedf

371bid., pp.233-234.

38V A. Rowe, "Warwick and the payment of Ship Money in
Essex," Transact1ons of the Essex Archeaological Society,
Third Series 1. (1962), $.160.

3%cspp 1636- 1637, pp.57. 1927 -
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The Earl of Warwick,.whose courage hgs atways been
ready for the greatest en}erprisesﬂ'aas with his
.followers... taken up the'cudgels. $o they say. in
defence of law and reason. He made no bones of telling
the King frankly that his tenants or farmers... were
all old and accustomed tq{&he mf?dfru\e of Queen
Elizabeth and King James.?.. They would consider their
fault too grave if they died urtder..the stigma of
having. at .the end of theiﬁ lives, signed away the
liberties of the realm...

‘Warwick went on to explain that he was guite willing to
givelhis monéy'or even his life if an anti-Spanish foreign
policy could be a}fived at within parltiament. The King
made no reply except (v say that he hoped Warwick would be

prompt to urge his ¢ 2ty to payf

Warwick was only one of a number o n who were

organizing to prepare some sort of resistance z2gainst ship

money .. Again the Venetian Ambasgador reported about theée

goings-on:

...his majesty’s firmly rooted determination to gain
‘independent authority over his people always
constitutes an obstacle to all the erpedients which
circumstances suggest,.as it seems that he cannot
. suffer the mention of a parliament much less its
assembling...

...we see this grave matter approaching greater:
dangers, with little tone of any remedy that may not
prove very unpleasant and bitter.

It how seems that many of the leading men of the
realm are determined to make a final effort to bring

40cspven 1636-1639, p.124. -
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the forms of government back to their former state.

They hold 5@ cret meetings ...land! have decided to draw
h

up a paper ich many will sagn to be handed to his
majesty in the name of all, W‘EW an open request for
the convocation of parlwament . ~

! ' ' |
Saye ¥nd Sele was involved in pﬁég;/;;etings. Like

Warwick. he had organized resistance since 1635 near
BanbuEy,”Oxfordshire the sea{Mof most of his lands. ™ Many
of the participants in these’méetingS'were members of the
')Providence Island Company, and undoqgtedly $t. John was
iﬁvolved.43 They actually drew up a:petition, but it was
never presented to ?he King. The petition stated that ship

money was contrary to the laws and liberties of the realm

~and that the K\ng s poor subJects ‘groan and languish”

under "this 1ntolerab1e bqrden agd grievance. 1Numerou°

statutes were C1ted to shq»uwhylgqst k1no% mﬁ% Qﬁ go to

\

4205pp 1ebsiiop. 475 659D L636-16J7 op 121 122,
194, 210, 438-2388% cSPD 1637 pp. 155, 209, +382-383, 436,
440, 448; Nels”‘@n& wrd, ..’ The” smp Money Case of wnham ‘

Fiennes, V1sogu
‘Of. Hxstor10algﬁ,

search“122 (1977 178 180.

4 f '-‘ R
A3Bard._{ yel-and SéTe. 180—*Newton Co]onizing
Activities, pgPam-244. = * .7 ) A.
' 4dRushg;% -1, 359-360 -

P
o

¥ aye;and Sele Bu]let1n ‘of the Institute
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. - A
This petition was never presented decause Saye decided

instead to force the issue in the courts. In February of
1637 he suedla constable and the sheriff of Lincolnshire
upon an. action o% Trover and conversion for taking two of
his oxen. The sheriff and constable pleaded authority of
the king's writ, énd Saye counfered by cldiming it was
insufficieri warrant. . Then the sheriff and Saye together
altempted to have the.cése‘geard in King's Bench rather
;haﬁbat the assizes because of its great consequence. The

Ring’s,couhsel was called’Lpon and he rejected the

c0mbipationwbe§ween.53ye and the sheriff on the grounds

that the latter had pleaded "not guilty.” which wagif
unacceptable plea on an action of_lggggg. The 'asé}ﬁgg
permitted to be heard beaf,obrr‘é_‘Kirwg"S Bench, but*a’ﬁ .
de1a¥qd,;o the next term. ﬁlthouq: thé sheriff had been
éuedqbngéye. he appéars to have been working with him to

bring the case before King's tench. Here the weakness of

<

the admfpistration is demonstrated. The king could count
’ = : 1

on only a few of his sheriffs t& be fully loyal to him in a

business they had more reason tG Oppose than anyone else

| because of the enormous problems of cn?]ection.45

VA .
/ ¥ " " ' .
45Court and Times., 11I. 278:/§3hd\ “Saye and Sele.” '

p.180.
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Ty “At about the same ttme there was another case oF‘a

‘s1m1]ar nature in Shqopshtre that was almost brought before
W1111am dones. a Judge of the K1ng s Bench on c1rcu1t but o
at the Jast- moment an excuse Was found to prevent a JUPOP
from s1tt1ng and the trdal was moved to Westm1nster HafY 46

i e

It was 1mmed1atety after these challenges. but before they L i
. f ot

;

el

s
3%

could come to tr1a1 that the Klng wrote his - ]etter to the"f‘

‘ Judges agaln sol1c1t1ng the1r op1nlons after belng adv1sed

A7

to do 'S0 by Ftnch _ Undoubtedly th1s was an. attempt to 7 b

prevent a-large number oF cases from com1ng to court before

't and 1n1tJa1 test case could’be trted.

By May of 1637 St dohn was def1n1te1y worK1ng for
Saye “who had or1g1nally entrustedlfpe case to h1s(fam1ly
so]1c1tor 48‘ St dohn mtght already have been work1ng on
the subJect before thlS for Warw1cK “or perhaps s1mp1y 1n.
general as a member of the Prov1dence Is]and group, for he c
“'was soon once agatn in trouble w1th the counC11 - A minor - B

sensat1on was created when S1r W1111am Beacher. the c]erk ‘
of the counc11 was g;yen\a warrant to search for. papers~}n

/:wrf,St dohn s study Because there were SO many they were all -

//____,‘._\__\ o o

>

S "‘46cOu§t'and Times’-zl, 1275-276.

Tibid. . 11, #278-279; QWh1telocKe memorials.ﬂt, 71-72. -
4BBard Saye ‘and Sele,v 1183, | v' o

.
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setzed and brought away by a. porter Apparentty‘thewreason
for thts act10n wds a comp]atnt made to the board that St.
dohn had been respon51b1e for drawing up Henry Burton s
answer to the charge that he had pub11shed sedtttous
,sermons agatnst the btshops which the- counc11 constdered
“so. untrue and s0 scandalous as that lawyer deserved a
sever pun1shment that ‘had hts hand 1n i, Although no
’papers were found concerntng Burton s answer there were.’
1<» notes about the shtp wrlts and - some cho”oe manuscrtpts
_coacerntng forest bounds and Taws . " St. dohn tooK great
‘care to ensure that the counc11 djd not go through his shtp
| money notes, which were already qutt extenqtve He bund]ed
‘Vthem a]l together,.and after provxng to Beacher that there
was nothtng else in the bundte./affxxed SiX sea]s to tt:
The coun011 returned the packaoe unOpencd three days"

'llater.ag

t oy

4_ Although the osten51b1e reason for'Setging St.'dohn’s
- papers hod on]y been to check whether he had prepared

. Burton s defence the counc1t probably a]so Wanted to see
5what K1nd of opp051tton was betng prepared agatnst its B
cpoltctee The a’tton suggests that ct dohn had a

¢,p';» H i’ . ‘ }7".11
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S DTN
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“4 r3 il

‘ - , P _ -
R 4gcspo 1637, pp. 237, 252/ S.R. Gardiner” Dotuménts -
' Relating ‘to the Proceedtnqs Lgainst William Prynne in 1634

*y‘aﬁd 1637 Camden Soctety, New Sertes 18 ‘|877) p 77 78
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reputatton as a person who thought “that the government was
behaving 111egal]y, and the fact that papers were found on

forest.laws and ship money bears this out. -
s .

St. John, howevern never defended Saye because his

case never came to court Instead the” government moved to

Theﬁ@‘f

.brlng the'lssge be.ore the courts on 1ts own te:ms
'ftrst step in this process was the EAh1b1t10n qf
1nformat|on in Star Chamber chargtng Saye and Sele w1th

50 W1th Saye under ‘the threat of this court é

edepopulatton
proceedingwaere 1n1t1ated agatnst John HaMpden a wealthy
gentleman of BucK1nghamsh1re | Dn May 5. the counC11

through a writ of m1tt1mas had the Barons of the Exchequer» :

-

issue the shertff a wrtt of 501r1 faciass 1o fharge Hampden

w1th ca@@b to show why he should not have to’ pay the now

famous 205 wh1ch had been 1ev1ed on some lands of h1s abf

5,1

StoKe Mandevtlle in 1635 Hampden was related to the ‘

(Barr1ngton clan through his mother, and had béen a c\ose g{gd

L \frtend of 51r dohn E]]Ot and been 1nvotved in some of k
Saye S colontzatwon prOJects 5?. He sat 1n the all thé

5°cspo 1637 p.246. . 't L o

_u,' | 51Lord Nugent ‘Some Memorials of John Hampden, (London,
' 1832), 1, p.233: The Lutobiography of Jshn Bramston, (ed. ).
_ I‘w Bramston Camden - Soc1ety 32 t 1845}, p.69.

. 52Barr1nqton Letters. p 2; C H. Ftrth d%hn Hampden
D B. XVI‘I 1138 o

?

/ !
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parl1aments of the 1620s and wi's undoubtedly assoc1ated

¢

with those who led the oppos1t1on to. government pol1cy n-

1628-1629 53 -In 1636 Buck1nghamsh1re was the county mos t

beh1nd in payment w1th almost one quarten of the money
uncoltected The counc1l had already applied pressure on-
\Peter Temple sheriff for. that year to make him more “; \
d111gent 1n the co]lect1on of arrears to the extent that he't

wrote,to his mother.'"hy 11fe 1s nothlng but toal ~and hath

. ' S-L! #

beenafor' many years.’ 5 ”
AN

-",\

The obV1ous reason mhy the counc1l p1cked on hampden' to
- make - h1m an’ example in the county,,but hxs aSSO(ldt\OH w1th

_fg Saye and the others must have begn a more” lmportant factor.

. ’

A chauge of depopu]at]on was: not ‘serious enough to deter
the Earl from his own su1t but WLID artaon belng taken ’
aga1nst Hampden there was 11ttle po1nt in go1ng through

| w1th_two trials. AlD1 that had toabe done was. for qaye s
- lawyers thdefendba new cltent, SRR

A

@ L r w0

F a0 " Lo ] ) . S ‘_ L -‘ - \ ‘ -

BV,Q@com1ng the prosecut1on 9n the case aga1nst

: Ben’ the crown was able to keep Shlp money out of V1ng 5
by ;
: .1139; Hulme The~t1fe of Sir dohn E11ot
PP Mr@@rz 343" 351, 385-357 . 953-365. - ,
| 545h1p Noney Papers, pp.44. 45. 67 68, 84- "8;' 89_-90':"

Gordon, Collect1on of . Sh1p Money. 156 Nuoent Memorials =
of John Hampden,‘ p 23 o i o

—_
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Bench Thts was undoubtedly the most important reason: why
the counc1] chose to avowd Saye's case. True. Saye was a
peer, and a well Known one, but it is d1ff1cult to see why

- the crown WOuld have feared afcase 1nvolv1ng the Ear].‘ His
two oxen were no more the 1ssue than Hampden S 20s The -
issue was the suff1c1encw of the ktng s writ and a

Judgement in etther case would have had the same effect

For some ttme before this. 1t had been the practtce on:

occasion, to refer 1mportant and compktcated matters of"
debate'to“att of the’ Judges-sttt1ng-t0gether in the

Exchequer Chamber A ditficutt case'imﬁany one of the
e central courts could be adJourned to the Exchequer Chamber

[}

and the decision reached theregMbutd be pronounced. 1n the
- court in wh]ch the case ortgtnated The 1mportance of thts
procedure was that excepttng parttament it aﬁbeared to
1aymen as the most, pdwerfu] expresston of English taw in’
actton 55 The attraction it wou]d have held for Char]es 1s‘j
. obvtOUS He realized that all of_the Judges together wou]d
| , not go agatnst h1m -and he‘wanted toAmake the decisibn on

the 1egal1ty of Shtp money as 1mportant and pre551ng as

’POSS1b]e -not in the least because hws critics were

g
demand}kg it be Jjudged 1n parttament A dects1on in

. : \ , i

x
N

S

%S Jones, Politics anq'%e Bench, pp.49-51.
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Exchequer Chamber also had: the advantage of employ1ng§§ }wl

majority opinion. A m1nor1ty of the Judges might not’ égree ‘~)[
with a Judgement but they wou\d endorse 1t atl ‘the sam% e
‘Generalty, thts led to the 1dea that if a dec1s1on could
bind all of. the the Judges in ‘one case then it was
undoubtedly impcrtant enough to be a binding precedent in.
subsequent cases. 56 |
| Compared to the- advantages of an Exchequer Chamber
hearlng, there wére two d1sadyantages which - told aga1nst
having the case heard before K]ng S Bench The first was .-
that.partlament was‘cons1dered a court of appeal on’writs.’
of erhcr out of King's Bench. Since the‘legality otfship
mOneydwas tenuous to say the least, ‘had 1t been brought
befcre’King’s'Bench, counsel for thetdefence would have
been able immediately to argue that such a difficult case -

57 Second Sir .John

~shou1d be heard before par11ament
_.Bramston was Chief Justice of the King's Bench and he was |
one of the Judges whom F1nch had to bully to make the .
'declaratwon in February 1637. Bramston was of the op1n1on

'ithat the K1ng cou]d only impose such a charge in. case of

necess1ty. and on]y dUrwng the tﬁge and cont1nuance of that

urth Part of the lnstttu g§ of the Laws
' :1648), pp 21- 23 ;

o K ) .
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necessity.58 On these grounds he subsequent]y‘decided for

Hampden, and had the case come before his court he‘aould-

have had much more influence -with poesibly disastrous

results from the point of view of”fhe'crown.sg‘

.
L3 .
—-—

¢

| The case cou]d 'still have come before K1ng s Bench and
then have been moved to ExcheQUer Chamber but it was more
‘advantageous to prooeed through the Exchequer. The
Exchequer ;as fraditionally the court where cases'involving~“
the K1ng S revenue wére tr1ed whereas K1ng s Bench was a.
court for pleas of the crown. 60 It was to the crown’s
'advantage to focus as much attention as poss1ble on the
propriety of shwp money as‘a device for collect1ng revenue
rather than an 4ssue involving par]1ament ang ghe rights of
ﬂibert; ahd property _ Undoubtedly,“all of the55roblems and
questwons tbat were ‘raised by Eliot's tr1a1 were cons1dered
by-the counc11 and they moved to avoid ; repet1tlon of.
those embarrassments and sensitive arguments by Keeplng

e‘c1ear of K1ng s Bench

AN

58The Autobwoq#gphy of;
595tate Tr1a1s,' m,.,.

F W Ma1tland
1931)




¥

. ‘ ]
A .
. . EN

Page 66

The case fina%ly came before the court in NovembéF of

1637 with St. -John'and Robert Holborne as Hampden's

counse\.61 By this time the case had be¢éme a cause

' celebre, and its proceedings were eagerly’awaitéd

LR YE : . :
S Ithroughout the country. Thomas Knyvett described the

© commotion it caused:

-
et

The business now talked on in town is all about the
question of the ship money.... - St. John hath already
argued for the subject very boldlly]-and bravely., ~
Yesterday was the flirst on the king’s part. 1 cannot
relate any particulars because | heard it not.

AMthough 1 was .up by the peep of the day to that
 purpose, 1 was so far from getting into “tpefroom that [
‘could not geteaear the door by 2 or 3 yardsp\ the crowd

was so great. v .

Knyvett was. quite right, St. qdhn’s arguement was

brave in a number of ways. He.shattéred—the-crow‘ s hope

violated the subject’s right to property and 1i

to keep diécussion confined Io matters“of revende by

proceeding to argue that ship money was i1lega\ because it

erty. Ship.

Money., he claimed, was a tax that could only bhe voted by

par]iament: £1though care must always be taken with_ . Y

—

61Whitelocke siatedAthat even beforé»Saye decided to
prosecute his case Hampden oftemwadvised in “this great .

" business" with Holbarme, St. John, and himself. Thus it. -

must have been a simple matler for St. Johm to take it up.
Whitelocke, Memorials, I, 71. '

- 62

-

Knyvett Letters, p.S1.
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ergumenie,given by a lawyer in a caee, it Seems reasonable, |
{n this instance, to assume that St. John was presenting

his own opinions and nct jdst acting as an advocate for the*,
views of his client. H1s long association w1th Saye and :
Warwick and h1s 1atter oppos1t1on to the tax in the Short

and Long Par11aments leave l1tt1e doubt that this was s0.

St. John was\)he first to angue after Attorney-éengral

Banks explalhed how the case caoe to court. He opened his
defence by stating that the writ was 1mmed1ate1y void
‘s1mply'on the grounds that‘1t did not ‘indicate the use to -
which the ships wer% to‘be_put,‘because.command.without
cauge shown was insufficient in law. But he left this as
.stated and moved on to greater- issues. he did not conf{ne
h1mse1f tc an examination of past ship levies, nor d1d he
quest1on the d1ff1cu1ty of inland count1es being able to
outfit ships according to the wonds of the wr1ts. He was

B ‘ .
quite willing to .agree with the Kimg'g innovative

—

'concldSion.tnat:

All have benef1t by defence of the realm, g@d therefore
- by law thquﬁgrge 0ught to be born by all.

v%@

N : 3 q* ‘ ] .
. ‘ g. o
4 " : N ‘ !

4 . o

f)“

%

63ctate Trials, 111, 858

® ¢
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Th; law, he .claimed, protected the‘whole of the body

politic from the violence and will of its enemies.®d  His
point was to equate ship money with subsides and'tohnage
andwpoundage; which were the old means whereby the cost.of
defénce was born by all. Hence, if ship money was the
equivaleéf of one of tHéSe charges then i£ could not be

M clgiméd as one of the king's prerogative revenues ¢

established for his own bersonal use:

%." ' ‘ ] . . [}

.1.the-tharge.mué§ be born by all, so it must be
approved by ‘all. . .

[

In other words, ship money was a tax which had to be voted

-

in parliament.

"In defining his case for the right Qf'pariiament to

.grant extraordinary taxation, St. John presented a coherent
.. ’ Al

6454" John backed up this claim with a statue
concerning sewers. arguing by analogy that all were
responsiblé for repair of the banks toc prevent inundation.
This was only one of a number of instances where 5t. John
drew upon laws used to regulate common responsibility within
the county community to illuminate matters of state. Ship
money, he would later ctaim turned such laws against the
‘ C good of the subject by using the argument of common
’ v o security to bolster the power of the central government to

‘ dangerous extremes.: It is also one of ‘the occasions where he

demonstrated a large degree of Knowledge about sewers gained
while working on Bedford's drainage scheme. State Trials,:
111, 859-860. o

S1pid., 111, 878,

—
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theory of kingship, and prerogative rights. He began by
stating there was no question that thé‘Jaw had "entrusted

his royal majesty” with the care of defence, but this was
»

‘not a power possessed or invested in the King, it was a

duty to the commonwealth:.

>

Neither hath the.law invested the crown with this .
height of sovereignty only as a honorar ium,. for the

" greater splendor of Tt, but likewise as a duty of the
crown ...for the good and safety of the realth.... By
the law, the King is pater-familias, which by the law
of economics is, not,only to Keep peace at home, but to
protectGEis wife and children, -and whole famity~from

abroad.

*

It was the king’'s duty, not his right,ktafdi3cover when the

_realm was in danger because he formulated foreign policy

and thus had the meaﬁs to do so. He was a]so‘néspons{ble "

for organizing the initial preparations for defencé.67J

-~ Having admitted that }I‘was in the King's'power to.
decide when the nation should go to.war.‘St. John went on

to argue that the question here was ‘de_modo: by what means

“this powér shgy]d be employed, for the preparaiions and

conduct of "the war would inevitably involve the‘king’s

59 hig., 111,853- 860.
871bid., 111, 860-861.

~
Q

Ibi
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subjects. He stated that the king’'s power must operate

‘through the '¥forms and rules"” of the law: S .
>

' L {
In his majesty there is a twofold power, volurtas or
potestas interns or naturalis. and externa or
legalis.... the supreme power not working _per media,
it remains still in himself as’ voluntus Regis
interna,’ and operates not to the good and relief of
the subject that standeth in need.... His majesty is
the fourdtain of justice: and though all justice which

& jis done within the realm flows from this fggntain, yet
i't must run in certain and known chamnels. -

The Ring like everyone else in the realm, waé tied to the
rule of law, But,»thé law’héd to be intérpreted. énd the
kKing could not do this alone. He heeded the the assistance
" of either hﬁs'judges or parliament. The king could not,

"QUQ of parliament alter the old laws, or make new. or make

€9

any naturalizations or iegitimations...” Parliament was

the highest court in the land because:

... the whole - ingdom is representatively there: and
...the whole ringdom have access thither in all things
that concern them, other courts affording relief but in
special cases: and thirdly in respect that the whole
Kingdom is interested in, and rgﬁeiyes benefit by the

- laws and things there passed. ..

*®ibig.. 111. 861, o

591big., 111, 862.

Y

701 dem.
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The 1mpl1cat1on of this was that el] ﬁﬁwrlgh%mhad t **“ﬁgﬁw

originate with the consenﬁ of alkﬁwhom t;‘ ‘would affect.

Q

Thls was in keeping with St John' §\v1ew that the law was
oriented_towards the community. and it cast considerable
doubt on the King's ability to create innovative methdds of
taxation without parliament.

¢ _ S
St. John had to concede, however, that perliament was

Conctilium Regne. The king was still the head of the whole

body of the realm and it was his responsibility to call
parliament, though- this should sti?] be done in his role as
a father, for the common good.71 The king also hadvthé job
of enforcing legislation, but neither of these points’ |
altered the 11m1ts of h;s 1eg1slat1ve power The words of}
‘the law might state things to be done by the king, or by
‘the king with the consent of the lords and commons, but
this was iny a convention; parliament still made the lawl;

N

what was done in parliament by the law garase and

d1a1ect 15 said to be done by the Kmng

——

~ .
(o3
Q

~J
N
—
o
(o}
—

1, 863. o e

., 111, 860, 862, 901. . . B
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-

St. John did not accept the fiction that ship money was an

o0ld established probedure; It was an innovatiop.devised Q&

tHe king without parliament and henée illegal.
, ,“ : . ~
St. John also -argued that;‘ihfaddition to
circumvenfing proper legislativé procedure, ship money
violated the subjects’ right to his or her prdberty. - He

began with a general discussion of land tenure to show, in

1

services for defence had beenlgfmanded by the
king as a part of grants of tenure, arguing. interestingly,

)

that this,Was the reason Fbr all tenures being held of the
crowh, hecause the land was never actually owned by the

crown. It had always been in the hands of private

individuals. He went on to discuss the development and

o,
¢

QécTihe of 5nfgh;‘s service, stating that {h:s had beén‘
;gplacéd by "the profits of wards, marriages.'céleases,
}ﬁﬁenéesf forfeituresifor aliena£iQns.‘?h§“QLlD§i
seisin."74 For the défence of fhe sea, certain t6Wns,

especially the Cinque Ports. were required by their

charters to prov#dé the King with ships for defence in time

of'danger.75 Hence,‘the’kjng was'alré%dy provided by the

v

731bid. 111, 860, 864-868. —— _
S, 111, 869. | a | N

Ibi
Ibid.., 111, 868-871.
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law w1th ord1nary sources of revenue for defence, and St

' ﬁdohn'was

. ‘u§ed fér

1ns1stent that)such f1sca1 feudal1sm cou]d only be

. . i - \
defenceqs . .vl Ll S : e .

. - % - i .l
ra : »' o . . o )

',That wh1ch 1¢w11] insist upon, wﬁll be to prove, that o

‘the -things coming.to the crown by. this prerogative’ way.,-

" are ‘to be employed for ‘the defence, and other pub11c

8 affa1rs ofs the -realm.

'natural and politic. 'A11 his prerogat1ves ang

‘In‘his magesty, there }s a doubte capamtyX _ _'t
Jdure

coronge gand of.-all*such th1ngs he is s€ised il

‘fcoronae. and therefore, as in other corporations,. such

klng for

defend the seas. but these were granted they ‘weré not

things are patrimonia et bona publica, to be employed
- for the common good, so likewise by. the: same. reason '

'.1here The reason why the- kwng7€ath treqsure trove

.[is] to defend the K1ngdom

.Lﬂ

AR

: “»;f Customs dnd tonnage and poundage came to be granted to thedéh-¢'

11fe so he wou]d have a ready supp]y of. money to.f”

rtghts 77 e .';\ *,,
If these ord]nary settled and knOWn ways by the law';{“

ere 1nsuff1c1ent then the K1ng.had to turn to parTaament;:ie -

i .for grants of revenue The relatxons of meum emdgiuum 1"

between the crown and the subJect were. def1ned by 1aw*and ;ﬁ3

I

to v1oiate thPm was 1llega] j Property was “the SUbJeCt . y,:_
: . g : .. : St _" : S ]
tizﬂf?ZQLbjd;' Pu o } e 1/;
2 A L
¢ Syt 2 "’m'
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and 1t was h1s rlght tb have the commons*Judge the amnunt

‘ to be g1ven accordlng to the nature of the need

- -
R ¢
(4

the-parlxdment 4

T t6 makeithistgu p]~ﬂ,(;‘ some-of .&ach rank, and that '
‘through all ! pan < BF - the Kingdon, be1ng there met’,
his majesty having?t®clated the danger. they best Know:

“ the state of all men within the. rgagim, and arg fittest .

rﬁgt’aré best qualwfﬁed and f\tted T '

v

f.by comparing: men’'s estates together, ‘to préport1on the ;;3
. afid accordingly;) and secondly, are fittest for the e
. preservatwen of that ,fundamental propr?gty wh\ch the
-wsubJect ‘hath 1n h1s 1ands and goods .
In essence, parl1ament wou 1d hdve to: make some very ‘“Vg‘
1mportant dec1s1ons on fore1gn po\wcy 1f 1t possessed the, .
right to Judge the danger as St QOhn.suggested...‘~ 'J
‘i o # » e
In the past St dohn dec]ared somewhat 1ngcn1oos:y, g "nf
k1hgs had always come to par]xament for revenue because .
: lt is rare ]n a subJect and more_ in.a prince, - fb ask; ’7 ;

and take- gat of a g1ft wh1ch he may and ought to have

of right:

o

This idea was ?Epﬂiep specifically, to shipgsmoney: " ;Af;??r#}@{j
.

. el S S . . . R . . Py A .“ - o
e ; . LS L o . o el A ) R e B
. ) L i L Lo o s r 4 - R AR : . |
V : : R . s ~ - .§ ] IS R 9 3

Gas o N 4
S the 1aw de11ght1pg*n&«¢wta1nty['mo the end that the
T g.ﬁsubJect -might be'sUPe°G i. '<thQ}t§ht»he might call’
¢ .his“own, hath made  all t

ge tHin that the King

CoL ‘;Qchallengeth as” pecul1a%&ﬂg‘h1m§¢1aéﬂrom the subJect
o TBrpig.s O i
e % S _
% Y idem . BERE. :
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_either certa:n in themselves, or. reducwble to a "
‘certainty 80" by . some other way than by h1s maJesty o
~  Himself... - o _ : \
"1f his maJesty, as in the wr1t¢Jmay wi thout parlwament {
lay 20s. upon the defendant’s goods, 1 shall humbly - -
submit it to your lordships, why by the same.reason of
L law it mwght not have been 20 pOJnds and so ad’
"infinitum: whereby it would have come to pass, that if
the subject trath anything at all, he is not beholden’to
B - the law for it, but 1g1left ent1re1y in the mercy and
e vv.goodness of the k1ng o o
w sk R ‘ . ) : - o ) . . R ‘)‘ . j:g,?
B |
. For St. John respect and trust of - the monarch were not

: L |
enough,’ “the K1ng\:jfded to be ruled as, much as the subJect

Even in th case of sudden danger he den1ed that the

/

-government cou1d take freely In such a s1tuatton 1t could
on]y asK “to borrow money on the ppomwse of future

:epayment The only tlme_the_hing cou]d take, from the

'?.subJect was in the case Qf; B

=~
6

, sudden and tumwl tuous war, whvch snuts the courts of@

s _Just1ce. and brings his maJesty in pegﬁon 1nto the ‘

- vfkf . f1e1d ,and wherein' property ceatheth ,

for property being’ both 1ntroduced and ma]nta1ned by

'human laws ;' al] th1ngs by the law of nature being .
‘Common, -there "are therefore 'some times, like the .. =
Ph1lwst1nes being upon Sampson,owhere1n these cords are

:m':t ' _’v/ﬂ~ S ST LR o o
: t{"%_ ig., 111, 885, 7
"\F’I ., ‘i’l 1 °. :

X 5 /82

Ibwd

g
- o



too weak to hold us. Necess1td§7en1m . magnumnhumahae‘

f; 1mbe01111tatts patrocinium omnem legem frangtt

ln such times the Ktngs power was not Justtfled by his

pos1tton. but because "every man that that hath power in

" h*e hands“ may take adothers goods’ Qr‘DUrn hts-house~foh7

the safety of the ktngdom 84f \

and'one certa1nty d1d notrexxst in the 16305 when the T

country was. at peace 85

-

beenjpatled.
s R
The precedents St John USed to baok up these
arguments are 1mportant becguse of the emgh§§l§_they

-3
ptaced on‘statute~ If it had been a less 1mportant case.,

this might not be . that 51gn1f1cant for it was generally

acceptedfthat statute was the most authorttattve form of

-

Jaw . Whatever one mtght feet about the " 1e01s\at1ve :
- J
~function of medleval partwamen}s or the role of Thomas

Cromwell 1n changtng ‘the nature of - Engltsh admtntstratwon
-or 1hdeed about the real power of Henry VIII- it is?

‘?w

undoubted]y true that the pertod after 1“29 saw statute_~ '

Y . o PR P y

831pig., 111 903- 900,
B41big., 111, 203, SR
o 85

o O21Big, 11 1,;904, 905¢gpsji! ;};V:QN,T-

But such caseS-were extreme,

{

z

. Therefore a part1ament shou]d have ;’



- Thomas Smith wrote in'his.‘giRedbbTiCa Anglorum that:

Page 77

becemefbmniCCmpetént in its authority as precedent.86 In‘ B A
1528, “$t. Germain had already ctaihed that: -
. _ | | . R .

\
t

- The ground of the law’ of England standeth in d1verse
“ “~ . .statutes made by our sovereign lord the King and his
progen1tors ‘and by the lords sp1r1tuﬁf and temporal and’
‘he commons of the whole re#m in dwerse parliaments
in such cases where’ the law of reason.' the law of God,
A customs, maxims, and Other %ﬁounds of. éhe law of
England seemed not to be §ufficient:. ,

¥ . . I
A .

2

v . et ‘ . RN .
Lo A : ~

°

Q,,‘ N "‘o‘, S . . .
‘ B -ldV;, tghe parl1ament abrogateth old laWs, maketh new, ve
R ‘$rders, f égmgs past ‘and for thmgs gherea,fter 1o
”‘ foﬂ]owedqﬁap
: _ éﬁt@ |
, ,]Xq " o - .
| Whatever the\structuré ‘and realgty of power in the. ?udor *
, ‘state, 1t was 1nrreas1ngly accepted th;t ﬁe‘ 1aws were - ",_’ Y
: constantly needed to deal w1th new prbbl s and that these o L
- PR . .
laws held authorxty 1F they were: passed by parliament: -
* ' because every Eng]1shman is 1ntended to. be there oo Q'g' &
, CL *ﬁ%k
\ ) , by . Lt . ’ . t‘..

86Geoffrey Elton Tudor Constqtb11cn, (Cambr1dge.‘ ~@~Q;,;7
19821, pp £34-235; Elton. England Under the Tudors,, - .
pp 66 69 ,168 170, 174 175, 402—405 /L;..‘ ; - S

9

‘ 87St Germa1n S Doctor and - Student (eds ) T F.T.
PluKnett and J. L Barton, ‘Seldert: SOC1ety 91 (1974), p. 73

E 88Thomas Sm1th De Repub11ca Angjorum, Led.f~Mary*Dewar,
(Cambr1dge 1982) P 78 B . SRR RS




A

phesent +83 Most po]itical reforms weﬁe stilljdevised in ;\

1

| é counet ond introduced into par“ament but the theory was

there and many bills concerning c1v1l matters were put Cy
forward by M.P. $ to deal with the problems of 1oca1 |
~‘¢:}. . J’."" * L 2
ot adm1nlstrat1on.je"'~'j; vdames and Charles let the1r

.tmconstwtut1on they also belteved. perhaps { “ﬁ,

‘h@1ct°"“y* that 5001ety did change, and that .new
Wirions were a reality which had to be faced.30 - -

. .
. @Rty . ‘e & . o
i * . . .

The novelty of St. dohn s argument was that he used

~ the force of statute’agalnst the crown, whereas the ctown

from the*gmmng,based 1ts case on the fact the iat the |

1Bt only

ddQE th1s ‘aast con51derab1e doubt on, the v1ew wh1ch sees
t,St gh>hn as a man w1th a reverence for  the common ]aw /yho
)
t

.;.? for the ane1ent const1tut1on but much more‘-

k3

~:1mportant1y 1t means ‘that he had reJecfed the organwc Tudor ¥

concept of state sovere1gnty Professor Elton has"

LY

_ Af:hdemonstrated that wh1le Tudor nule depended 1n the f1rst
. . g B .- ; o . ) .o _ : ) o '., g

891b1d p. 7° Also see Elton s\arttcle En§11”ﬁ~fa®

in'the S1Xteenth Century,”. in Studies 1n Tudor and Stﬁart 3

| , Pol1t1cs, (Cambr1dge, 1983‘ 11T, 274-288. - :

ST £ 90For the -opinions of Lord D1gby and hathan1e1 F1ennes
‘ ' '_,on this see. Rushworth’ IIJ?I pp‘ﬁ72 175, o _

g ,’ %?x'

o

l).l ; E]
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 pldce on a f~ull recogmhon of the prmce as the v1s1ble A

o embodtment of 4the state (the &pvernment was the King' Q’Or

- queen S government) the 1dea of soy,erelgntty was morc

R/
R

complex | The Tudor body poll’fttc,‘ ando,th% §‘tuart,“was “ i
vested in the 1dea of harmontous untty bf head @ﬁy.members Lo
The physical., leglslattve embod1ment of thws doctp1ne ag ff

parl1aie‘t where ‘the monarch and all his or'her subjé%vﬂgﬁ_ 1
came't.’g%her to pass new Faw and clar1fy old. Unlty was | S

.‘-'

" 1o thts ldea and hence relz&i:;s betwegA the ) L
h

monarch and the other members of t dy pdbhttc were o *

neveﬂ*clearly defn;;ecl at Th1s worked to the advantage of
the Tudors who got’ y wwth much wwthout havmg the %heory

serwously ¢ha’ l‘lenged ' ' IR

- &

T - . o
4
.

Thxs'ndea was st1%l prevalent in the Stuart pertod k | -

although ters ions werpobvlously developmg %a‘“m

re1terated the notton of the body poltttc, emph3$1zmg the

3,
ré%le of the head- in lookmg after the body,g?2 Most of the
Stuarts subJects contmued to accept"the.&heor that a
- . S *
healthy staSe was a un1f1ed state but St doh not. . '

Hts v1ew of Englwsh medteval htstqpry is an m‘terestmg one
. Lvel WE

e <o . e gt : Lo C

Lok

Ao
o

7y .
91Ell;‘on, England Under the Tudors pp . 398 403.
92d_ar'mes I, “The True Law of Free Monarciies," Works,

(1616 - -reprlnt NewaYork, 1971) pp 204 205. Also see” the

discussion below, polf: : " ‘ o

SEIT
C el
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gt

Beginning'w?rhéﬂaﬂébeld, he attempted to show that it was

levied in a Form of parliament under the‘Lnglo—Saxdns, but

N L . 2
‘ William | and his successors retained it, he stated:

(RN

.

...many things were done de facto, to rthe infgingiﬁg of
the liberty of the subjects bo§§ in his time, and the:
* times of*Hen. 1, and Hen. 2...° o e

R R S L » R jw;ﬁm

S o - :3;“ . .‘,'_ \"-l." o R o T e e ‘."(.g
R Y Qoo "1‘? S %ﬁm’;‘bﬁ”' ’* M . g e N
+#  Edward 1 was algg,a King Who had abused the law:

»
‘
\

° G
oo ot

.

. : s K .
. o
0 ) - o .

The statute of Ruhning‘Mead[ Magna Charta, Charta de .
Foregﬁag had been confirmed at least eight times from
17 Jo unto 29 Ed. 1, and yet not only the practice,
but likewise the judges, in the courts of justice, went
clear contrary to the plain both words and meaning §f
them.... it appears that neither the practice,nor the
proceedings in the courts of justice in those times, in -
‘things between the King, and the subject, agg so much .
to be relied. upon, as the words of the 1a%," ’
. L : : e : A o
There is conflict herg, not unity. Law was passedqoy
* parliament ang broken by Kings: tﬁé courtg'wé}e invoived )
' Lo * ) . ’: . *\ ‘ x ‘_v
\ and not to be trusted.- The. words ofgthefkaw_as passed by /(ﬂj
parliament were all that could.be trusted to define a

subject’S‘ﬁights because clearly‘wonahchsfih the past had

0

. abused their power . St ddhhugeég back into the historyi

X
T _ , e a
9iate Trisls, gi1, 908 . )
- 9%big., 11T, 913, | S
. _ ' N v
, L S . 'w: e
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the argument that the K1ng had to live under ‘the law in the
same way as his subjects, but took the 1de‘!bne step

fur ther. By’ us1mg medieval examples wedded to the Tpudor

deve lopment: of statute he demonstrated that past ngs had

e

broken laws made’ to protect the r1ghts of the subJect “and

(

in doing so took an axe to.jqe_"Tree of the Commo%%eal}h"

and felled the concept of organic state unity. ”§tatutedwas
not. always a reflection of the whole body pO]Lﬂbé it could
- be used to both define the r1ghts of the members “and 11m1t

thé act1ons of the head. Thls 1dea was‘ymde absolutely

clear 1n a statement about a pet1t1on presented in one of

Edward 111" s ‘parliaments: )

My 1ords, this petition, though in the name-of the
commons, yet the lords joined in it; for otherwise all
. acts of parliament of those times be1ng made upon
 petition and answer, should be without thé Jords’ -
assent. Hence it appears, that the whole kingdom, at
" this time, was so far from thinking that' the King could
: charge them, withgit their consents to the guarding of
' ~the sea, as that T™hey allege, the King himselM ought to.
"\ bear the whole charge. Neither doth the King deny-his
: © promise, nor wholly deny the thing ie/)f thé king head
given his absolute denial, yet here the Judgggent of .
both shouses of par11ament express in: the po1nt
® e S :
jiche o, ’ - .. : .
. - \ -‘ L -
b, . o -~

ps ’ t -"’

N

.’Vv :

95Ib1d 111,920, St. dohn made this po1nt more
explwc1t in h1s speeoh agaxnst sh1p money and the judges
delivered in the Long Par liament. St. John's Speech to
" thé Lords in_the Upper'House of Parl1ament JanuarV 7, .1640
jConcern1nq Sh1p Money . (London, 1640) p 15 L N

/\ R
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- While 1t 1s true that Charles had thrown down the
gauntlet by attempt1ng to have the Judges make law W1thout.

parltament, St. John picked it up and in doing so made a

@

radical definition o; parliamentary sovereignty. A1 though

. - |
he did not discuss the idea of. sovereignty and its relation
to natural law at ]ength _or the law of God in the way

Fortescue, St. Germatn. Smtth or COKEvdtd the result of

his argument placed an emphasis, on the. lo:ds anddewwgnN 96
- w?

In his view it was posswb]e for the lords and commons to L
declare law even 1f the ktng should not agree toftt

because it was qu1te possible for Klngs 1o break the law

He d1d not Cuggest that parltament be” atbttrary, for there

-
were always old 1aws tq\act as g gu1de He 2§§ qu1t3

] mtll1ng to grant the’ ‘Kdhg- his t:ad1t1ona1 feudal ?evenues
for 1nstance but the 1mp]1cat10n was . st\11 there the rule
of 1aw‘ as paramount and the King’ s prerogattves and

duties were strictly defined by law. The/k1ng had a-role,
: ' \ f

through hig position in parliament, to interpret old and

. [}

. - '
: ' - . ¢ 2

o

96

F is compatible with his theory of property. He equated
natural law with anarchy and human law with the ordered

constructive community. For a discussj ?f some of these

ideas see, C.B. Macpherson, The Politi Keory- of

Possessive Individualism, (Oxford, 19621, pp.9-70, a]though
professor Macpherson does not. really deal w1th prob]em of
howx&Ee idea of comnunity interacts With that of property

For ®*discussion of concepts of natural Taw in the
Severmeenth- century see, George Mosse, _The Struggle for

'St. John's one mention of natural law in h15 argument

Sovereiagnty in England, (New York, 1968 Intro., chs.
Vil 8. : v

T -~
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o
‘make new laws. but if he should break the law then the
éthe; parts of parliament.could take it into Eheir hands to
deé]are what is actually right. Here St. John camé very
M' close tb'déclaring a contractvtheory of'Kingship. as far as
this was\possible within England’ e ‘legal system.
4 P ,
‘InAsome Qegards)he‘even went further than Henry
Parkgb, who is often considgreé to be the first important
poljtichldtheqhtst of the,Civil War to define a theory of -

sovergﬁgnty which'emphasiiég the body{oﬁ’parliament\over

the King: P'sa Lincoln’s Inn student, had been a .
a , e i
contemporary & ¥ John's and it ig likgly that 'they were

»

*a§§%éiates.g7 His F%rst ma jor baﬁphﬂe@‘wasvd;¢shﬁp money

and it was publishéd on “Noygmber#8.,+164da Lhe day -the Long

Par liament opened. In it he developed most of the same
Y : BN e
ideas St. John put forward in his.argument, but stated them
i R )

in more emphaticé terms. Parker claimed that:

A1l our Kings hitherto have been circumscribed by law
.. .when princes are good it fares well with the people,
when bad il11. Princes often vary, but the pegple is
_ “always the same in all ages, and capable of small-or no
* . variations: if princes would endur 8to hear the truth
- it would be profitable for'them:zﬂ§,‘ :

» , T

97 . s 4
W.A.S. Hewing, "Henry Parker," DNB, XV, 240.

‘ ) 98Henry Parker, The Case of Ship Money briefiy
. discoursed, According to the Grounds of Law. Poflidy, and
‘ s Conscience, “(Londons 1640), pp.24-25. Parker a‘kse made an
T -~ . (Footnote Continued) .

. a°

J o
| ' : -

. b



e But Parker S ¥1ew of the const1tutlon' unltke St

) : e -

. _ \
Stmtlarly he also declared that com&gg law qduld not
support.ship money, though he d\d not. ge as far as St dohn
.,';}:é. " I '
in hls claims for the power of statué: 3;," , »

.some say if* the COmmon law d1dﬁellow the K\ng such: a”

pxerogatwve to ldy a genehal charge without consent,

. then statutes cannot alter it. ...some say our Greal
Charter was but a grant of the Klng extorted by
force... What the common law was this court ~
[parltament] can best determine, but it is ObVIUuS to
all men, =that no prerogative, hut it” had some

. begihning, and thgt must/be from either King or- .
subject, or @@th and in th1s it is not superior to our .-
statute law. - o

@

T ‘ : ’ » a

.John's, still placed a great deal of 1mportance on tpg

A eTément of trust between the K1ng and h1s subJects H1o

case was a plea to the King to redress wr ongs fostered Ly

T+

his counsenlors, Desp1te the fact that he agreed wwth St.

4

John on most'pownu‘ _he nevér claimed that the prerogattve

-

was merely a duty owed to the COmmonwea Tth. He'agreed that

salus_pogul1 was the supreme’ human 1aw but God s iron law:

of necesswty justified the prerogat1ve UQQgr this,

.

. - i ; N -

: Y y , e e

N . . . .
7 . . ' . . . P Y
. A" B - - « o
s . N - .

bl . : s e Lo

- S " . . - v C N . r
: . v B - . - '
.

(! ootnote Cont1nued» '
«.  ‘'example of Henry ITIy cal
+ .. that ever sat in th1s~1
; 'many’ par11aments have h
.- tnsolent prwnces. and haveg
'i;;; of reyalty But even sof
éought to cond1ttoﬁate .

- 99

Parker, The Case of Sh1p Money pp
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By \Tw‘ S

’ .eld‘by'fhe‘ﬁﬁpg“énd"

2%

most of his subjects that. 1libery forerogative if.

complemented’veach othen‘when—-tQ’ sted in a heal thy

" balance: . S 3 .
" ~ S O |
Kiricj Charles, his mam s%\,\{hat the peoples’ liberty |
~ ‘strengthens the king’'s prerogative, and the King's

~

rerogative is t® maintain the-peoples’ ljgerty: and by
p v 18¢% Y

this it seems that both are compatible...

’ N " ...the beam hangs even betweeﬁ the King and "the
' subject: the king's powej doth not tread under foot the
peopleﬁbglibefty, nor the peoples’ liberty the angs’
power. ~° '
Here the king has at least Some justification to his | SN
: : , . ; ' - ..
prerog@ ive by natural law, and the state is best governed .
¥, . .

7 , o ,
when things are in harmony. .Even_in his later pamphlet

Cg e . -, . ' ‘
‘OBservations upon some of his Majesty s late answers and

- Expresses, written in“1642 to justify barliament’g actions
after the King had been refused éntry‘into Hull, Parker |,
| | | 103 - |

continued to stress the cancept of trust. ~Adthough he

. claimed -the right of parliament to be sovereign‘without th@ AR

: } )
) . . ‘ - L,’, " ,~~ ”v . “ ,“ . R i . |
| CW005big., pr. . ¥ 2
?q i£u&w;,94ﬁ§M!L ;v ,5 . ”“_lv §
WISt e ¥ T T BEERSC LR

b 103Hen59 Parker, Observations Ubon some of hﬂZ;WJV

. P .Majesty“s late Answers and.Expresses) reprinted in, w#illiam
S ; Haller (ed.!, Iracts on Liberty in_.the Puritan Revelution
‘,f~'-w~x\\ 1638f]697' (New York, 1934T;-II: 170 - 2

N\
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King,'ﬁs was only justifived as a response to Charles’

[ 1 4 .
actions. Parher siild,claimed that he was “"zealously . Y

add1cted to monarchy," and argued that while Queen oo

by

El1zabeth obv1ously broke the law many twmes and might have

usurped an uncontrollable. arbitrary 1aw1ess Empwre. Jshe

¢,

did not because of her goodness and clemency. Her __o. Y.

transgre551ons were 1gnored by her subjects because of her

104

effectiveness as a nonarch. There is more to good .

'ngernment than-stnict adherence to the law, thoqéh if the’
govepnment is bad the law does giVeﬂpdrliament a’meéns to |
atfempt to make. it right St. John, in nisvdesire foc
exactness and certamnty went. ¥ufther in ciaiming an

@bso1uteness for the rule .of law and the superiority of

\

statute. A]though*he avoided draw1ng upon Tudor examp]es,
he did claimp that the law was brokun by Henry 11 -Edward 1,

and Edward 111 to the detr1ment of the subJect s liberty,
and these were not commOnly claimed To be lawless kxngs
bl - . . . ‘

m:;,M» In answer to St. John's argument , Edwardlt{tt}etonf
,‘ the K1ng s 5011C1tor Gehe"al '1mhedia{ely attempted to show .

“that | 1n txmes of danger ngtural 13& Just1f1ed the K1ng s

: uswng h1s prerogat1ve for defencd’; Common law, statute

/z;

- and herfeditary law had noth1ng to do with the quest1on O
PR . s
p i 1041919..‘pp;173, 207 ,' ', - . )
. \ ) . o |
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The Kxng was the sole Judge of th1s danger and when he TR

~
'Judged it to be preseé?; posxt1ve laws were abrogated by

force of,reaeon. P 'ﬁ" . R Yol T
, T R -
- the commonwea lth i5 to be prefered: before Bl

o prwvate estates. It is 1mposs1§6g to save prwvat

~fortunes if the pub]1c be lost. ..

. . .
-« - . . . - L 4

The,King,_he”érgued. hadumany‘ﬁewers and prerdgatives’err:

:ﬁ}he estates of private persons which were justified by the

106

.f,need fér»defehee He rejected the*idea that the K1ng

had to go to par]wament for awd and instead listed

ﬂ pr%gedewts where h.rﬂs used. the1r prerogat1ve to levy awd

107

”'efOr Lhe defence of thd sea. Par]wament was too slow to

\

B be resorted to in 1nstances b danger and many past |

1nstances 1nd1cated 3t it was not. 108

Uohh_BanKe} the King's attorney; went even further
‘ y ' | 109

than Lf;tleton in defence/of thé-prerogatfve;‘ . He’ RN

. 'O5¢iate Trials, 1'1. 926-927.
| ‘106’b1d 111, 997, - :
107 ' |

| lbid. 111. Q4TFF .
“'\TQBLbid., 111, 960:

‘ 10_9Holborn./of;course‘ ‘argued for Hamoden after
“ Littleton. and before Banks. His argument is facinating. in
its own rTght. but it is impossible to go intc any-detail
| = . (Footnote Continued)

»
" v



cla1med that the k1ng could command sh1ps for the defence .

o Aﬂk:f the realm | > \x\ ' \ ‘ o - -

i ‘ . **\\ K
, .not- only by - h1s Kwngly prerogat1ve. but ]ur
/,ma]esta This power is 'inter jura summae

S ma]estat1 1nnate in'the person of angabsolute king
' T / it is not any ways derwﬁd from the gegple but
‘ ///// S reservedjun}o the King.. : ' - ST B

-‘ ’,’/ ) . : ) ) . ‘ L/
' ¥

Baﬁks used the 1aw of nature to equate the k1ng with his -
country ~ ‘

B ...the law of nature, which doth teach us to love dur
’ country, and to defend it, to expose the hand to
. danger, rather thap the head should suffer.

and the 1aw of God wh1ch commandeth obed1ence and :

111 He also

sub3ect1on to the ord1nance of our super1ors
laimed t . B N o ; .
‘c‘ekmed hat: - ‘ _ N .
/
/
> o/ R
(Footnéte Continued) ~~  ~ N

here.  He followed St “John on most pO1n§s and claimed,
s1m11arly, that the king was subject toc the law and that

 protection was needed for the subJect because K1ng s could
err. He spent more time than St. John making excuses, L
though, constantly suggesting that, in his argument, he was
implying nothing derrogatory about Charles I, but was only"
concerned with future possibilities. This on]y served .to °

emphasise fhe point, and it drew Finch’s censure. State -
Trlals, 111, 967, 969,‘971, 872, 977 978, 997.

”Olmd 111, 1016-1017.

-”‘Imd LI, 1019,
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.the King g§ England ...is an absotute monatch

" [he hg]deth hls emptre 1mmed1ate1y of the God of
heaven , . _ :

Ly
-

ln the end the Judges dec1ded for the Ktng but only

after a process of lengthy.de11beratton $h1ch saw .the trial

“were, and whéther Chanles had abused them. - Sir Edward’ -

Crawley. Justice of the Common Pleas, exc]aimedf S

"&tretch over a]most eight months

13 Many laménted that

the case was the hardest that had ever come before them.

114

and they were undoubted]y speaKtng the truth The nature

- of the arguments from both sides essent1a1]y meant that :"

they. were betng asked to decide what the powers ofﬁthe.King

—_— v
This is. the first case that ever came to judgement of

this Kind, that I know of. king’s have not suffered
_thctr qagnts of soverelgnty to .be debated as it now

'IS
» *" S

Most of the seven judges. that sided with the crown

~concentrated on the question of defence. They argued that

~the King needed more power than either St. John or Ho1borne

-

.

Y

- "pig., 111, 1022,
- 1135t John began his argument on November 6. 1637 and
“the last judge d]d not report until June 1638 ' : K
. : - -
h g1 ate Trtals. 111, 1078, 1089. 1125. Even Finch
claimed this. Jbid. 11y, 1217, - T
‘ Pl I
/ - PIbid., 111, 1078,
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were willing to concede if he was to guard the kingdom

116 + They presented const1tut1ona] argumentslaf‘,

i effectively.
that were quite moderate but allowed that there was enough
'fmv ev1dence to demonstrate that ship- money waﬁ’an establlshed
preroﬁ? a 1ght. Both Berkley aLd Finch, however vented
,extreme~no ions about royal poweh(wh1ch'made them
unpopular. .Berkley denied;that,the law Knew ' any such K1ng
dyOking.polioy" ae'claimedoby St.. dohn ahd Holborne The -
daw he stated, "is of itself and old and trusty servant of

o117

the Ring’s . Lex'is Rex. Finch'declared tHt the King

.had at all t1mes a property in his subJect s goods for the

* common defence and.stated that , "as the K1ng is bound to

t'defend. Ye) subjects,are bound to obey. 118,

.

-

f”’“ Of the Judges tha} tooK Hampden S s1de only two Croke

nd Hutton 5upported St. dohn s pos1t1on that par11ament
\haddto be called to vote shwp money. Yet., - when Croke
delivered h1s judgements the,spectators in the court made

vocal signs.of joy. when Einoh‘had delivered his judgement.-.

L 116 o A /\\/
R Jones, Politics and the Bench, p. 127 DK s
"The Case of Sh1p Money " Law Quarter]yARev1ew 52 't1936),

.Pp.564-574, ,
75tate Tr1als,‘111/ 1098 B

1181b1d.,'11~1,“.12€«(. | B
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it met withhgroans 8 1he th1rd judge, John Denham, was
sick and d)d not g1ve a formal Judgement but put h\S »
op1n1on 1n a letter which, St. dohn Nater cla1med was
m1srepresented to the King by F1nch 120 Both Humphrey )
Davenport and John Bramston avdided the 1arger quest1ons'

and dec1ded aga1nst the writ on techn1ca]ft1es 121 ' -

Alfbough judéement was_giveﬁ for the king, both St.

- John and Holborne became ;g?i known,. and.St. Uohnﬁé'ébeech
becaﬁe immediately famOUS.for;itsidecisive rejection of -
sh{g‘money. One mén close to the -court wrofe;QQat the |

:speéch left the matter iri much more doubt than he and R
others had oiginally perceived, and that Littleton's reply |
was not conﬁncing.122 Liccording to Clarendon, the trial

gave St. John, | - .

im 1nto.a]{2§ases where

.much reputation, and c¢alled
contested.

the King's prerogative was mos

119The Notebook of Sir John Northcote. ted.l L.H.4.
Hamilton, {lLondon, 1877), pp.85-86. : .

120See below pp.

'21state Trials, I11. 1214-1216,. 1242 Conrad Russell,
"The Ship Money Judgements of Bramston and Davenport.:
English Historical Rev1ew 77 (1962) pp.2312-318.

122HMC De L' Isle and Dudley, VI , 132, 136.
123Clarendon,‘l, 246, - _." | o o -
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. - .’ .
B ’ \

This is boqne‘0ut by one instance in 1640 were it was
' . ) ’ H -
reported that St. John had again teemed up with Holborne to

: defend a Northamptonsh1re man who had been jailed for

9,‘ 3refus1ng to pay coat and conduct money 124

-

3

The. speech had an obvious effect. The percentage of
uncoﬂ#ected ship. money rose from 9% in 1637 to 33% 40 1688
A’jeven though a much smaller amount was asked fo ,,?In“i

lated ogthe

.1Ches1re Hugh Cholmondely _the sheriff, .r
council that oeoplp were de]aywng the1r payment becaUSe of

125 Sir S\mqnds D' ewes, wr1t1ng sometlme in

the trial.
! 1638_or.1639 agneed heertily with-St John's argument
" whiTe typically adding that he,oOUid contribute d1ver§e of
his own pnecedents“.fo prove_the tax ageinst the 1aw".126
Shio‘Money;‘he cfaimed.'gave the liberty of.thegeupject;r

E4

S T :

: ..»the most deadly and fata],blow it_had been sensible
. of in five hundred years... : Eaat ‘

.= ) . . . &

1

i

LN oo . :
‘1245t John argued that the King had 'again misused his
prerogative by 1mprwson1ng wi thout baule?or non-payment of
°  what was.really a. loan. The Diary of-Henfy:<Townshend
1640- 1663, (ed.) J.W. Willis Bond, WOrchestér Historical
Society 32 (191 15), pp. 4 5.

425Lake, "The Collection of Ship Money?//pi61; Gordon, |
"Collection of Ship Money "p 143, _ ﬁ)

126
‘127

‘D’ ewes’, Autob1oqraphy p. 131

Ibldfw pf129.
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S

1 never saw so many sad. faces in England as thws new-
' taxation ...occasioned; nay, the grief and astonishment
of most men’.s hearts broKe out into sad doleful
- complaints, not only under the burthen they felt at the
- instant, but with ominous presage of the issue: for
. many ‘refused to pay, and most that did pay it xéglded
out of mere fear and horror of greater danger.

He'said.that the judgements of'Croke»and-HUtton dufba}ancéd

the six g1ven for the king and as a result “tHEy made

themselves to be reverenced and dear to postervty 129

On the o}her.hand the speeches of the Judges who went w1tﬁ
the King became 1nfanbus | '

¢ N

.there were many 1mpert1nenc1es incongruities and
1nsolenc1es in the speeches and orations of the judges
much. more, offensive and much more scandaldus than the
judgements and sentences themselvés.... My lord Finch's
~. speech in the Exchequer Chamber made ship money much
mgre abhorred ang formidable than all the cmwn1tment§30 .
by the Counc11-Tab4€’and all the distresses taken..

5

In Kent,_éff‘dohn's argument reinforced and~adgmented'
the doubts of many gentlemen. It ensured thaf the issue
was inevitably raised to "Considerations-of?far‘greatbr

\

128
129
130

JAbid. p.132.
1bid.. p.i31."
Clarendon, I,'89—90.
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consequence” than ' a g Many stated .

i

AU 1
\Fhét the judges shbuTw g

‘ , .
L “...1f the.tax were adjudged legal, it was law and a
~vain thing then to think [the Kingl would ever endure
~it should be reversed. Parliaments _could not do- more
o than King' s would suffer, and had seldom overthrown
. -+ . Jjudgements in which all the judges had been heard....

S ' That this being declared law made the king more

absolute thap either ' France or the great duke of
. Tuscany. ..

!

131"Twysden’s_NotebooK,"Mp.234.

: "321bid., p.236.

N

i
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“'IV. | THE SHORT PARLIAM

]
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After eleven years of waiting, the desire of St. John
and his friends was finaliy fulfilled when the king issued
writs for a new parliament to assemble on the‘thirteenfh of

April 1640. - The calling of this parliament was a great

relief for many who‘hopéd'that solutions could be found

there for the great problems which now burdened the
commonwealth. The 1630s héd been a decade of numerous
grievances, but no unrest before Hampden's trial and the
Scdttish rébe]lion. The country-had been at peaée, and!

those important figures who coht%nued to oppose government

- policy were still few, and they only had'therpdeTunity to

voice their complaints on isolated occasions. There was
dissatisfaction below the surface but it was not until 1638
that it began to percolate upwards, and ténsion spread
through a mugﬁ Wider p§rt of the population. The continued
collection of ship money was part of this. but so was

Charleé"and Laud’s religious poliéy.

The famous riot in St. Giles against the introduction

of the new prayer book occurred on July 23, 1637, two months
. before Hampden’s trial began. This had little immediate

effect in England but trouble in Scotland Eontinuéd to

Page 95
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mount, and by March 2' 1638 many, peopie ‘in Edinburgh were

&

subscribing to the new covenant proclaimed to defend

R From its inception Charles saw'the

\\ Scottish calvinism,
"\rebellion~1n very very sinplistic terms, blaming the problem
dh "a very slack" council or very bad subjects'"2 He never
really gauged the dépth of feeling against ihe new prayer
book; -and continued to procrastinate, bel1e~1ng the problem
could be solved by strengthening.ihe government 1n Scotland.

In reality. matters only became worse.

The Scot@ish ;ebéllion had little effect in England,
apart from  providing an example of resistance, until
Cherles-decided to use‘military'force against the rebels
(?J/;;kly in 1639. By this time fhe collection of ship}money_
VWa§,bedly in arrears. Nevertheless, Charles was not in
financial difriculty. Under the adminiétration of Bishop |
Z Juxon a great deai of money was cominé into the Excheduer
from increased impositions and customs;>monopolies. fines,

and other special projects including forest laws, the sale

4‘5 - . ——“
'Gardiner, History, VIIL, 314-316, 329-334.

: 2Carlton Char]es 1, p.198; EMQ»N{httheport, II,
1248-249, N E | -
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of wardships, and Knighthood fines.3 Charles, though,
remained insecure about his finances because of his past
exper1ence with%zarfare the costs of which could multiply
~horrendously wiéh.no end in sight if an 1mmed1ate victory
was not achieved. Charles’ inability to be thrifty, and to
take matters'seriously was also a.phoblem. So confident ‘was
he of\guccéss in Scotiand tha# he spent over 80.000 pounds
on jewels, gifts, and entertainment while preparing for the
warl4 To save money he resortédAtb calling feudal levies in
the thirteen nhrthern-most counties and asked the greater;
gentry to raise soldiers from their counties ahd come to

.Yobk.5

The army that gathered in the north was of podr
quality, and.poorly led, th as expensive as Charles feéred )
it would be. A1l the money in his treaghry was soon
exhausted. Throughout .the stmmer the army stood idle while
negotiations helated]y contin;ed at Berwick in an attempt to ;
reach a re1igious'sett1ement. - Without money Charles could

do littleielse. He asked for a loan from the City, which

: 3Dletz Public F1nance pp.285- 287 dones, P011t1cs and
the Bench g pp.84-92, 95-103.

4

Dietz, Egplrc Finance, p.286.

Scariton, Charles I, pp.202-204; Peter Clark, English
Provincial Soc1ety from: the Reformat1on to the Revo ution
(Hassocks. 19771, Pp.368-369.

=
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was refused, and- turned to various other sources, but was

unable to raise enough. Flnally. on the advice of Wentworth’

-who had returned from Ireland to deal with the crlsls e

parllament was called 6

b
I

There was still no fighting in the north when elections
for the new parliament got under way, but the atmosphere of

excltement was unprecedented. Here the undeniable tension

of the last two years made itself felt. There were over

7

sixty contested seats -a very larPe number . Charles’

reaction to the 1ncreasingly widespread refusal of people to |

pay{shtp money was ‘to lash out at the sheriffs and mayors,

‘ordering them to use their author ity to dietrain~from. or |

L 3

imprison refusers. But res1stance had sol1d1f1ed to such:an
extent that people would not buy the goods that the crown;
distrained; while the increa51ng w1ll1ngness to imprison
people made the ship money judgement seem all that much more
a violation of liberty. 8 The ‘opposition was too much for

the sherlffs and others responswble for collectlon, and they

-

—

= —

SGardiner, History, IX, 22-26, 29-30. 33-41, 74-78:
C.V. Wedgwood, Thomas Wentworth F1rst Farl of Strafford

1593-1641: A Revaluat1on, {London, 1961T p.273; Carlton,
Charles 1, 11, _

7Derek Hirst, The resentat1ve of the
nggle?.(Cambridge. 7§l p LR .

8csPD 1640, p.381; Ship Moriey Papers, p.4s.

~
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simply refhsed to comply with the croyn's orders. In London
the Lord Mayor’s under of ficers refuséd to have anything. to
. do with the collectién of ship money and he hiqself ;ad to
walk Ahe the streets to distrain for the King. At one

1 -dfaper's he forcibly éht an 11 pound piece of cloth as
distraint over repeated protests from the owner that he

9

cogld expect to be charged in the near future. In

Yorkshire; when the sheriff’s officers attempted to distrain
goods some men barricaded themselves in their houses, and

others resorted to physical violence,10

The validity of
ship money wﬁs quite discredited. On top of <this, most
countieé'resented the trouble énd expense of 'having to Keep
' their militias in readiness for a war which was the resulg—'

of unpopular Laudian innovations.''

4 ’
Ship money, religious/innovations, and other grievances
became'major issues in elections. People were already
| looking:76’parliament to effect some changes. The sheriff

of Buckinghamshire wrote to Secretary:Nicholas:

Sc5pD 1639-1640, p.307.

o

0y.7.7Cliffe, _The Yorkshire Gentry from the
Reformatioh to the Civil War, (London, f%EZF. p;§§9.
M1his problem was greatest in the north, but it was .
also a problem in the other counties as well, if not to the
same extent, Cliffe, Yorkshire Gentry, pp.309-317; Barnes,
Somerset, pp.271-273; Holmes, Lincolnshire, pp.137-138; |

. Clark, English Provincial Society, pp. -375, 377.
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T Truly, SIP, ‘1 meet w1th.such obstacles I know not wh1ch B
* way to turn. myself to deal plainly wiih you I
- congeive the.main ground or the stackness at this :
.-present - more tgan heretofore 1s the expectatlon of a
'parliament c \ S

v";fThe voters of L1ncolnsh;re were urged to "‘choose no sh1p e

“sheriff" and in Northamptonsh1re the common ‘people chanted
o we ll have no Deputy Lleutenants“‘13 Thts pdpular
.fag1tatvon resulted in a great deal of,campawgn1ng both by . d;"t;
vfthe court and those who boped‘to elect pro reform M. P S. N

v The court‘s effort was a d1smal fa1lure Desp1te the |

h'itelectloneerang of. the off1cers of the Duchy of Cornwa]l the.:

iy

ftDuchy of Lancaster, the Pr1nces counc1l the Queen s‘rv
‘.ncounc1l. and the CounC1]s of the Marches and of the North
‘tonly 53 out of 108 cand1dates put forward by the court were

' elected 14 fhe candtdates who opposed government polxcy o

’7tiwere much more successful Out of 72 candvdates 1dent1f1ed

d. 15

x ‘N

.',by Professor Gruenfglder only f1ve fafled to be electe
“‘In Essex Warw1ck raTQ1ed freeholders to support St dohn s

'_urelat1ons S1r Thomas Barrtngton and S1r W1ll1am Masham
N

/

‘2cspo 1639—1640 p: 588

13H1rst Representative p. 151

{

:‘. ' 14dohnf§« Gruenfelder, Influence in: Ear]y Stuart T
e Electlons. (CoTumbus, 1981) pp 184- 189 : , .

,‘51b id., p.91.

Sy
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'_Both were elected In the same county puritan'ministers\on.‘</Z

i \ ‘
‘t*preach1ng tours stumped for the reform cand1dates 16 S

St dohn was*elected for the borough &f Totnes in Déybn .
Aas a result of the. 1nf1uence of Bedford - St. John had/
_'al1ttle to do Wlth the local 1nterests of th1s borough’ but_‘

: was one of a number of candldates supported by Bedford tne ‘
county s Lord L1eutenant and ch1ef magnate because of his
‘t large Tand hold1ngs centered around Tav1stock /7 dohn Pym

o

was re- elected for Tav1stock, a seat wh1ch ;e also owed to

L“v,the influence of the Earl He had. represen ted the borough

' s1nce 1625 18, dohn Maynard who would b /one of the"

_managers of. theiev1dence aga1nst Strafﬁord at h1s tr1al was

elected with St. dohn for Totnes He/was a nat1ve of

- “Devonsh1re but had been a pract1c1né/1awyer s1nee 1626

7:5L1Ke St dohn th1s Wasxto be hls first t1me in parl1ament 19

ll1am Strode ‘was another nat1ve Devonlan who would support‘

. N £
i -,

16Idem i H1rst &Apresentat1ve p 1&8

17CSPD 1640, pp 639-640; Eugene A. Andr1ette Devonrand _
Exeter in the Engj1sh Civil War , (Newton Abbot 1971,u AN
PP- 39, 55, 189n‘3 o : L ?"-“f*f{“

L “ e
jors : . - \‘}

18, - s

Conrad Russell "The- Early Parllamentary Career of -
dohn Pym,", in Peter Clark and A.G.R. Smith (eds.), The .
Enql1sh Commonwealth (Le1cester 1979) - pp. 150- 151 .

‘ 1gd M. R1gg, "dohn Maynard " DNB XIIIJ:NSB. 5? yf“ :

,&‘? ; s
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,‘some of the same harsh positjons as St,‘dohn‘tn the-weeks ;
ahead. 20 - — L . . ‘ ‘ \
‘ . S . : \
S FeeTtngs of ten51on m1xed wtth expectatlon were’ runntng

| h]gh.when par11ament opened but Uhdoubtedly most members,

esine for un1ty 1n\the»

0 N

‘Sttll clwnglng precariously,tof'4

; state hoped that problemdé"”“ ‘be solved by work1ng

- through a process of consﬂh5us between themse]ves,’and w1th
";the K1ng At th1s pornt ‘the vfneeded ‘money, and the two
houses of parl1ament want - eyances dealt with. This
does not mean that members were a1m1ng to 1n1t1ate a process
.. of barga1n1ng W1th the K1ng | The1r not1on of pollt1ca1 : | . ..
- society did not enterta1n such a concept. | The,process,was

5‘governed by common 1deas of ethuette nd was'accepted to »
: " be more akin to an exchang1ng of glftsgsian the marketplace
se__Notlons of harmony and order bound together by mutually

t expected duttes and obltgattons were the moral forces whlch

21 Such’ qua11t1es were T

the gentry and nob111ty belleved 1n
'con51dered necessary in responS1b1e members of soc1ety

vital for -a happy re]attonsh1p between man and'w1fe, the

2% 4. Firth, '"W1111am Strode,” DNB, XIX, 60.

e 21For a. dtscu551on of these ideas as they related to
soc1ety see, E.M.W. Tillyard, The Elizabethan World Picture,
(New York), especially chs, 2, 4, 7. For a more spec1ftc "
discussion about relations between the crown and the subject .

" see, M.K. Judson; The Crwsxs of the Const1tutlon (New York,

‘1980) PP . 76-80. X - T | ,
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members of a par1sh commun1ty. and certainly between the
‘#1ng and his parl1ament 22‘ The theory was, that if the k1ng |
worked consc1ent1ously at performlng h1s paternal duty for
‘the good of the commonwealth by listening to ‘the problems of.
'his subjects, the commons would do the same for him, |
grant1ng subs1d1es and pass1ng\laws out of gratItude _lhe
concépt of the organ1c commonw alth was very much alwve ”A

o unified commonwealth was a heaﬁthy body pol1tlc. and

23

‘stab1llty and‘agreement bred success. »No parts could be

healthy if the whole was not.

In the early Seventeenth century because of confllct
between the government and certaln subJects, asp1rat1ons for
a. un1f1ed well ordered s{ate came to depend On ‘the not1on of
a harmon ious- balance between the k1ng S prerogat1ve and the
subJects rights. The peoples r1ght54were\def1ned e1ther j
by the 1nher1tance of the anc1ent common laws or by statute
The K1ng s prerogatlve was considered absolute as long as he
‘d1d_noth1ng,to break‘the.laws. He ruled the state through
his council, had the right,to call and dlsSolve parl}ament,
The right to declare war, the-riéht‘to mlnt coins. the right’,

— ta

: 22Ke1th Wr1ghtson Enq ish Societ 1580‘16@03 (New -
- Brunswick, N.J., 1982+—~pp—~723, 51-57, 57-65, 90-108.

23Geoffrey Elton, "Tudor Government: The Points'of'
Contact," in Stud1es in Tudor and,§§uart Government,
~(Cambr1dge 19 37, II 3-57. ’ B ~




ﬂJ’ a

Page 104

" to certain feudal dues, -and certaln legal pr1v1leges |24 But *

~ these pr1v11eges were not def1ned byatheAJaw.~they were
| conswdered“natural in the person of the King and necessary

to the function of his office. The law did not bind the

b
L

King,. it protected the subject. . _
. M "\@; . ". ' . \ \ ,

(#'\\

The popular1ty of thls concept?bn underllnes how -

- a . Ty

unusual and rad1cal.St John' s sh1p money argument really
"Was. He went further than any of hxs _contemporaries by
strictly defining the King’ s prerogat1ve -quite apart from
the authorIty he clalmed for the law and parliament.
Look1ng back to the debate over the Pet1t1on of R1ght by
compar1son most M. P.s in 1628 attempted to avo1d say1ng
:anyth1ng spec1f1c about the prerogative. The whole
rat1onale behlnd going by way of a pet1t1on of right was to
protest .that some subjects had been impr isoned ‘without: cause
for refus1ng the forced loan. and that mart1al law had been
‘used where it _should not have‘ﬁeen These . th1ngs went
"against thebtenor of the sa1d statutes and the other good
laws of the realm 25“The K1ng had broKen the law, and the
Petition asked ‘him to restate the subJects estab11shed

-r1ghts. and not to break them in ‘the future. It did not .

2%Judson, Crisis, pp.23-27.

25cp- 1628, 111, 339-341.
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state that the law bound the King in any way This could.
not have been so as Tong as the kKing was sovereign, for who
would punish h1m'7 In principle the K1ng could do no wropg

| In debate in 1628 Benjam1n Rudyerd claimed tha%: -~=

o —

.the king's prerogatives are rather besides the law

- than ~against it, and when they are directly to their

ends for the publ1c good they are not only concurEéng
laws but even laws of s1ngular1ty and exeellency.

” TN ( ‘
Even Coke, who wen;zfarther than anyone in this parliament

-

by suggesting that the Petition should. bind the King to

‘ bbserye the existing laws, stated:

>~

.for the prerogat1ve ifl thought what | say shgyld
touc upon it my tongue should cleave to my mouth. o

an attempt to 1nfr1nge upon the k1ng s sovere1gn power, " S
that other/parts of the Pet1t1on had 1nfn1nged upon the

prerogat1 e. This, they claimed was utterly not their .o

Ceke and numeroUs others argued that such a

271bid., II1, 150, 154, 158.
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petition should say nofhing whatsoever.about the
fprerogabive. 1f the Petition were to include a saving of ' -
"sovereignty" it wdﬁld destroy itself by establishing;a |
. power wh{chzif was”trying to oppose. The subjects’ righfsA
were being saved, the prerpgatiye was a'power'above and

apart from them which was,

...not fit for the King and people to have it disputed
further. I had rather for my part have the prerogative -
'~ acted and I myself to lie under it, than to have it
LA disputed with. wagn it was 1n former t1mes it ever
bred ill sp1r1ts

The Petition 1mplied that the government had upset the
balance between the prerogat1ve and rights by using the
former to invade the sphere of the latter. The Petitior was
meant to restore this balance by asserting the old laws and
expia'ining to the king that he should hot break them. It .

was not to make any new laws against the king.29

St. dJohn, with his calcufating]y logicel mind, marched
right - through th1s dark uncharted Iand of a higher X

-undefinable power and staked out a rather large area for the

28Ib1d 111, 494 495 496, 497, and various speeches
on the 271, 22, and 23 of May .

29For instance, see the Archb1shop of Canterbury’s
speech on the 23 Apr1l Ibid II11, 46-47. .
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subJect and a narrow path for the K1ng But. by and large, -
the notion of the prerbdgative expressed in 1628 survived
through the 1630s. Ship money and the other grieyances had

- grossly unbalanced the constitut1o , but the aim of most
M.P.s at the beginning of the Shong Parliament was still to
bring it baek info equi]ibrium. ,St; dphn's speech in the
Hampden case was popular because it maintained ship money to
be illegal, and prpposed”a pan]iament to restore: the ‘ v
subject’s nights. Hisdppvel dpnstitutional ideas were left
waiting in the wings. SergeanteGlenville, jn his formal

opening speech as Speaker of the Short Parliament,

reiteratedvthe‘the notion of balance in the state:

The liberty of- the people strengthens kings' - '
prerogatives and the king’s prerogative is to defend
the peoples’ 1iberfies ‘ )

.nor can there any danger result from such
.prerogat1ves Fn the king by the liberty of the subject
so long as botgoof them admit the temperamien|t of -law
and justice... p— . . '

\
9. a -

This concept mustfbe treated with cautione however, if
it is to be used as evidence Af pplﬁtical motivation. In a
maJor1ty of cases 1t represented peoples aspiratidns; their

hope of what. they could ach1eve .But this was no guérantez::{;
N . '

b i

- 30g 5. Cope and W.H. Coates (eds.), Proceedings in the
Short' Parliament of 1640, Camden Socfety 19 119775, p.{i?.

o
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of theirgrealizafion, and Ehglish'society'was often quite
different. The problem wfthxige notion that~SOCiety would
be healthy if every element was in its place Working happily
with all the others was ffat problem which bedevils most
organic models of seeiefy; they seek to deafl with confliet
by eliminatiqg 1t In Tudor and early Stuart'Eng]and thene
was a fundamental cpnfl1ct between mens’ .models of society
and soc1al-rea11ty, ‘where bmtter conflict ang individualism
were very much in evidence. To usg a basic example, the
upKeep of bbidgee was supposed to be the‘responsibility.of
the entire local communify in an area, buf in. many cases,
beceuse of their expense, even the wealth%er gentry refused
to spend enough to keep them in good repair. The king
himself had a very legitimate grievance about’ the gentry’s
vshinking of their commitment to the commonwealth by greatly
underrating themselves in order to pay less for their
}subeidies. Compet}tiqn‘for social status an gaealth was
rife amengst'tne‘gentfy. Money and land were needed to Keep
up appearances and tof5011d up thevpower that was the key gé )
31

lucrative-and infiuential posifﬁons in county government.

There were numerous feuds between lead1ng families compet1ng'

o for magnate status Between d1fferent branches of families,

31B G. Blackwood, The Lancashire @entry and the Great
Rebellion, Chetham SOClety, Third Series 25 (1978), pp.3-19;
Fletcher, County Community, pp 25-29; Cliffe, Yorksh1re
Gentry, p.94.




Masham before chmltting herself to marriage with St. John

are a telling revelation of this situation.

There is a mejoe theme to be discerred in Stt John's
advocacy (which was not“new 'only more completely defined)
of property r1ghts as the cornerstone of the subJects e
liberties. As St. John descr1bed it, the subject had an
absolugy legal private right to his property which he could
use to protect himself against the encroachments of others -

33 In his view conflict was not to be

including the Klng
solved'through'mgral obligation but by?profeéfive measures.

This was the reality of thellaw'then, as it is today. From.

: the)most minor v111age byelaw to the treason laws, -the

system hadaev81ved to deal w1th conflict. Men realized

this, which fs_d;amatica]iy shown in a quote by Pym from \

-Strafford’s'tria]:

32dones, Politics and the Bench, pp 35-37; W.J. Jones,

"The Elizabethan Court of: _Chancery, (Oxford 1967),hpp.17,
22-23. = L S il

o

33Professor Macpherson.is correct to point out the

impor tance of possessive individualism and conflict in early

Stuart socgiety. The Political Theory of Possessive
Ind1v1dual1sm PpP. 17 -29. i
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...the law is that which puts a difference betwixt good
and evil, betwixt just and unjust; if you take away the
law, all things will fall into a confusion, every man
will become a law unto himself, which:in the depraved
condition of human nature, must needs produee many \‘
great enormities, lust will become a law, and envy will
become 34law. covetousness and ambition will become

laws. ..

\

: , — N\ ,
But when speaking of political society most refused to take

this reasoning to its logiQal end for fear 5f some sort of

Hobbésién}éonc]usion. S*?VUohn’s tentative step towards a

contract thedﬁy of monarchy ignored these fears of anarchy

"/T; a bold attempt to solve the problems of Charles’ reign.

He cut.through the bordian knot of obligation to postulate a
polity based on- the ultimate rule of law, which could deal
with conflict. His contemporaries refrained, eveh. though .
they just as adamantly desired large reforms,“andthany of
their actfons and contradicfory moves can be explained by .
thé‘desire fo simultaneously piade themselyes under the

paternal authority of the King while still'hreSSing firmly

for reform.3° T : s

. ‘ ~ 0
—_— . a , . ) \

34
,RusyW§rth, Tryal, p.662.

3SSir Simonds D ewes is a good example of this type qf '
individual. In the 1620s he lamented James’' "base" action ‘in
"breaking up" the parliament of 1621, and worried that his' .
governpent was becoming an absolute monarchy, but in 1642,
after the king had left for York, he continued to believe
that the King had ‘been misled in all his actions .by evil
counsellors, and .that a reconciliation would still be
possible if it were not for the negative influence of a few

' : : . {Footnote Continued)
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In the Short Parliament conflict broke through the
members’ defences and often dominated proceedings. /
. Clarendon’s description of(bﬁis parlia%ent'as the greet lost
opportunity of reconciliatjon.between the King and his o
people in the finai analysis misses the marK, but such
pensiye hopes were in tHe ai?ﬁauring those spring days. 36
Conflict broke out in tyé face of these aspxrations because
as much as people des1red unity and stabf71fy, they also
desired reformgt1on of the way the country was being
geverned. Any euccess at this point would-h%hge on the
action of the k1ng, but Charles only considered the Scottish’
rebell1on He wanted supply as fast as he could obtain it,
and was not prepared for a lengthy delay while gr1evances
were discussed. Notwithstanding, the commons continued to
“ hope. Rudyerd. a veteran of all the parliaﬁehts of the {//

1620s, summed up the problem in his opening speech:

‘ ?

Parliaments of late times have been disastrous and

unfortunate.... There are some here in this house who
were present and many who do well rémember when the
first parliament was broken ...in England. ~We know

from what side it came and for the most part the same’

7 — -
(Footnote Continued) ¢ '
violent .spirits over the house. The Diary of Sir Simonds
D' ewes 1622-1624, (ed.), Elizabeth Bourcier, (Par1s 1974),
pp.56, 57, 59, 75, 85: Harlian MSS 163 f. 57b, f.73a, F. 75b,
f.95b-96a, f. 258a’ -typescript copy at the Yale Center for
Parl1amentany History. After this all references to
typescripts at the center will be indicated by the
-abbreviation (YCPH Typ).

36Clarendon,il, 172-173, 183.

T .
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demons have prevailed ever since full of subtlety full
of malignity but they have taken upon theQ such a,
boldness such an arrogance, as they stand in ‘

~ 7 competition with us.... I wish for their conversion and
no harsh way to it. Let us set up more and better
lights to lighten their darkness.... the splinters of a

broken parliament do make the most dangerous wounds in
the - body politic which having so,long festered must be
pulled out with a gentle hand else they may rather ven
than cure the wounds.... A parliament is the bed of .
reconciliation bg;ween the Kiap'and his people mutually
best for both...”" ‘

Most M.P.s, like Rudyerd, desired reform but were

cautious and not a little confused about how to p?oceed.‘
‘ Y S o
There 'were a minority of others though, and St. Jdhn was one

of them, who wanted to make a strong push for reform right

away. They were not haépy at having to vote subsidies so

-

- that Charles could fight to impose afmipianism upon .

-

Sébtland.38 St. John was not one‘of‘Thése who presented a
speech at the beginning of parliament. He was ‘a new member

and this was generally handled by those with more
1

experience. At any rate discursive expositions were not St.

John's style. He waé/jmpé\jent and husbanded his words and
his actidng.‘ The first member to make a violent speech.

¢ calling for immediate reform was Harbottle Grimston, who was

married to Croke’s daughter, had refused the forced loan,

37proceedings, pp.248-250.

' 38Nicho]as.TyackéT’“Puriténism.«Arminianism,‘ahd
_ququer-Revolution;LﬂQn‘Origins, p.142.
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and had sat in the parliament of 1628. He sat for

ColcRester in this parliament and as he had been a student )
n. 39

A

‘He proposed that the unsettled state of the body politic

at Lincoln's Inn was probably achainfeduyith st.

, was as great g danger as any faced from Scotland

-~

. the conmonwealth hath been\mserably torn and
massacred and all property and liberty shaken, the
church distracted ...the whole nation is overrun with
multitudes and swarms -of project1ng cankerworms and
caterpillars.

Magna Carta and the Petition of Right -affirmations of the
Kingdoms ancient laws- had been completely violated.

Grimston advocated that those who had attempted, .out of
parliament to supersede, ann1h11ate and make void the laws,”

.should be sought out, judged, and punished by death,

banishment, fine, or imprisonment .40 | - "

S

The next dey, April 17, Pym made a much more detailed
and popaiar presentation of the commonwealth’s grievances. A
number of petitions had_been presented to the house that i

morning detailing complaints from various parts of the
- -

39Manx_F.ﬁkeeler. The Lon Parliament 1640- 1641,
(Philadelphia, '1954), p.199; CD 1628, I, 64, 111, 336, 511,

IV, 3, 467; J.M. Rigg, Harbottle Gr1mston,“ DNB, vIII, 700.

o A0roceedings, p.135-137. , ‘
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ﬁ country and. Pym- gathered all their complalnts together 41-

:'In a. long. loosely organlzed rambllng d1scourse of over two -

i hours he l1sted all he thought was wrong He did not e

] iy

) suggest llke Gr1mston, that theSe were ev1l counsellors who ;%f

'ishould be sought out . tHe left it to the house to debate thé B
$
substance of hls speech and advocated draw1ng up a o

. :§'remonstrance and humble pet1t1on to be preSented to the

gk1ng, much as he m1ght have cons1dered do1ng in one’ of the -

42

fivparl1aments of the 1620s Th1s speech was popular because §

| -va1t was not v1olent and 1t opened the door to debate on many

°_subJects, but it d1d not ‘as Clarendon cla1med "breaK the

”tklce'"43 This was was done by Gr1mston and Franc1s Seymohr.

44 SeymourwWas reported to

'::fhave sa1d as much aga1n as Gr1mston ‘ Hg complained of the

”hﬁabuse of the law, conparlng the cond1t1on of people in

‘:f_England to the bondage of the Israel1tes in Egypt 45

e

i 41Gardmer, H1storx IXf'lOl‘~”

424

ST Y

~-

‘ - 43Idem

”:'44Because Clarendon wantad?to stress that this was a
, ;moderate :body of ‘men, ‘it was’ natural that he should chose
: Pym s speech with, as Clarendon himself put it, its

.Idem

45Proceedmg N pp 140 142

Proceedings, 148-156,’ 254—250 Clarendon, I, 174-175.

profound reverence“ of “the great virtue of h1s maJesty‘"-L'



N .ﬁ X ‘ “’v"" | Page 15
& %
i g a ' | e

After these openlng salvos, the necessary
' dlscuss1on concern1nq§d1sputed elect1ons (St dohn sat on
tthe commlttee for pr1v1leges) the house proceeded w1th the

'bus1ness of d1scu551ng grtevances on the etghteenth 46 The

 first 1tem the~eommons cons1dered after forming themselves

-1nto a comm1ttee of the whole was noy wne of the problems of
the 16305 but notably the legal1t; of ‘ne adJournment of the .
parl1ament of 1629 and the proceedings aga1nst Eliot and the
others in King’s Bench The1r rtghts as ‘a body, and the1r
‘des1re to rema1n 51tt1ng unt1l problems had been dealt w1th
‘took precedence over all else .d

| . "v" -~
The‘debate centered;on the correctneSS'of the
‘1proceed1ngs used agatnst Eljot and the. other members who |
':were comm1tted after the adJournment of the sess1on of 1629
Henry Vane the Secretary of State and Treasurer of the
n,K1ng S Household warned aga1nst resurrect1ng such a tender
*subJect but the house pressed on Charles dones, the son
| of William the Judge who had been invGlved in the cases of
Eliot, Holles and Valent1ne p01nted out that the maJor
j,falllng in the. case aga1nst E]lOt and the others was that
yall of the1r actlons had been preceded by the Speaker

offer1ng to adJourn the parl1ament w1thout the houses

41hid., pp.159-160. -
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o ’b leave- whlch was against the aw. "47 The records of King's
Bench and Star Chamber were ordered to be brought to the |

house, and debate contlnued about whether the speaker was a o
servant of the K1ng s or the houses -~ The concept of . |

adJournmen became confused W1th d1ssolutlon and 1t was

E quest1one' whether the speaker. had the right to\dli:olve

After a 1ong debate the quest1on was referred

5

| par]1amentf

S
to a subcc '1ttee on which St. qohn sat, to Search for
matters of factvabout.the v1olati.on\o.f.privilege‘s.ﬁ8 ,

The questlon was taken up aga1n on Monday the twentieth |
and Vane reported from the subcommlttee Afterwards the

house inclined towards votlng on. whether ‘the manner of the

9

d1ssolut1on of the 1629 sess1on was not agalnst the llberty

of the subJect Edward Herbert _the k1ng s Sol1c1tor,‘

.

warned that they were puttlng forth a quest1on wh1ch
LR manlfestly trenched .on the prerogat1ve "49 “In h1stﬁ1rst

lmportant statement to the house St. dohn repl1ed to

Herbert in the style that was to marK mos t of his later

47 Ibid., pp. 159 160 245 Charles dones was a member of

"f“L1ncoln s Inn, as was Rober t Manson, .one of Eliot’s
~advocates. A.F. Pollard, "Robert Manson " DNB, XII,

1320-1321,

. 48Proceedmg Pp. 160 162; Cd 11, 4.

VST ‘ 49Proceedmgs p. 153 k// IR _ f
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utterances. Wastling neither time nor words he flatly

_brushed aside Herbert‘s_doubts:

G

.[St. John] did not be11eve this quest1on any way -
,aga1nst the prerogative. He urged that the matter of
fact was proved; and as for the matter of right, he.
showed that the king called parliaments by his Great
Sedﬁtand not by-bare command of ward, and therefore he
held that it m1ght not be adjourned with a bare
command, Nay he 'said it was a question whether the .
Great Seal could adjourn it, for the court must adjourn
itself. Hgoconcluded therefore that the ‘adjourning was -
‘not legal. , '

‘ JOhh’svpointﬂis provocative in’a number of ways.
It po1nts to a fact about the d1ssolutxon of the 1629 ‘
bysess1on that is often overlooked The famous scene of March
the second-resuLted'from an,attempt to;brevent‘ah |
fadjournment'of.parliament,'something that was qutte
different from a dissolution. To relate the story br1efly,

on February 23, 1&@5 the house resolved: 1tself to- adJourn

for a short time in an attempt o restore‘some order to the
already acr1mon10us proceed1ngs 51 On the 25th, the King, |
1st1]l undecided about how to deal with th1s_tnoub}esome' |
~»parliameht. tOokfadvantage.of‘the fact.that the house had

halreaoy.adjoubned itself'and‘ordered a further adjourhment'

i
LIRS

'soldem; ' "'_‘ o
51

Commons Debates 1629, pp.103, 169.
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for.a week 52."()n this oceasion the house eomplied but'in
, the interim rumors spread that the king was plann1ng a '

s d1ssolutjon if debate became too heated. As a result. Ellotg
and his f}1ende‘planned;to present a general declarat1on_'

— -0 imhediately once the»hous; was sidting;~condemning

‘p \\;:Rnhianlsm the collectwon of tonnage and poundage and the
collect1on~of customs dues without the consent of
parllament 53 WQrd of thxs came back to Charles and he .
ordered F1nch the Speaker. to request another ad journment
'immediately ane‘parl1amen§ had‘asseﬁefed on Mairch” 2. As
usnal Char les’ po]icy ofvconciiiation wasbmerely '

sprocrastination in the hope that matters would improve;

‘,On the mprning of March 2 Fiﬁth carriea opt his-duty
'and]hequested an‘adjournment Unfil the fol]owing“day‘at
$9:00, "if it was théir [the houses’l'pleaspre.f54 ﬁoes

immediateiy resounded from_difﬁerent parts of the chamben;
_— Finch claiﬁeq thafAhe had beeniordered'fp:ieave'fhe chair
and report to the kKing if‘any"dffened to speak affer*his_
‘message{ He then attempted.fovget upf and it was at this

' 521b1d  PP.169-170, 239. R
531pid., pp:102-103, ‘170, 239, 259; Russell,

Par liaments and English Pol1t1cs. pp 414- 415; ddnes,
°ol1t1cs and the Bench, p. 78.

54Commons Debates 1629 pp 252-253. o

R
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point that Holles Valentine and otherslheld him in place.
The King had always requested adJournments befére this, and
the house inevitably agpeéd. This time they did not. . The
king had no ‘reason to expect the v1olence of the commons '
- refusal when he told Finch that he should leave the chair

. and this sudden]y left Ftnch with an\lmportant decision to
nake; 'Unfortunately for all involved.'he‘stuck to the exact
words of his order. 55- Eliot claimed that it was the’,
fundamental liberty of the house to be able to adJourn
themselves, and stated that the house was very w1ll1ng to
obey his maJesty as "the hlghest under God," as soon as h1s

-declaratlon was read But Finch, fool1shly, continued to -

""protest that he could do nothing but follow the words of the

command and he presented five recent but weak precedents
’ to support hlmsel} whlch did not prove the K1ng had the ’
r1ght to adJourn the house through - a message given to the
speaker.58 Perhaps he took them“from,memory; T'rue.~ this
 was ; very emotional moment -Finch eventually broke down

| _into tears but by refuswng to give 1n F1nch raised the.

questlon from one of procedure to one of pr1v1lege 57 i

o

55Ib1d v P 252 Gardlner, H1story VII 68.
) —
S6¢y 1, 167, 331,375, 376.
§7Commons Debates 1629, pp. 105 253-255.

(Js ‘
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Eiiot spoke his piece anyway, and‘un&bqbtedly his
condemnation of the government was mych more violent for all
the tension. Not-only ng he tomplain-about Arminianism,

. tonnage and poundage, and'customsf but he pointed to Lord
Treasurer Weston and the Bishop of Winchester, declaring
= theh tb be‘bounsellors_as evil as Buckingham. 58 After-he,
“4M’NH56‘FThTShéd;”Véﬁibusmmg;beré took turns upbbéidjng'Mr,
Speaker for his tr;nsgressiohl William Coryton élaiﬁed such

action had

.?Qhergtofbre been judged treason; to bring in the :
King’ sTcommands, when cogglaint hath been made that the
laws have been broken...”” = : ‘ _

"Eventpally the king received word of Whéfawas goihg on.and
~ hé sent James Maxwell, the Usher of the Black Rod?=?;
| dissolve the parliament, but the door was ‘locked against.
him. Nonethéless, the commons, on a suggestion from Eliot,
| agreed to the proposed~adjpurnment.60' TwoAdays later Eliot
and eight 6thers'weqe committed to the Tower. Dn1y on the.

tenth was the parliament formally dissolved.5!

*8Ibid:, pp.258-261. -
. SO1bid., p.261. R N
"~ 5%5ig., ‘pp. 106, 266-267. N
. e BtGardiﬁér, History. VII,. 77.
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Char les had those he wanted in jail, but now he had to

decide what he was goiné to chgrge tbfm_with. Had they _
opposed a dissolution this would haye been an obvious crime,
but Charles’ decision to go with ah adjoyrnment, and Finch’ s
enfbrcehent of the order, left the K;ng {néa difficu]f spot .
There was no‘laW‘which allowed the Speaker to force‘én
adjournment, even if he was commpnded.by the King to do s0.)
The procedure of adjournment suggested that agréemént was ;}
brivilege of parliamént.'and the commons considered the
sééaker to be the%r elected servant.- Normally, the speakér,.
on command of the King, requested an adjournment, but.the

house had thé.rfghtvto grant it. ‘This is how Coke
°in}enpreted the matter. He claimed this was a power the

commons had as a court: .

...the house of commons is to many - ti0s=2 a distinct
: court, and therefore is not prorogisec or 4 journed by
* the prorogation or adjournment of the lords’ house: but

the_speaker upon signification of the King’a pleasure )
by the assent of the commons, dot- =ay: Th = court doth
Jprorogue or adjourn itselfézand tren it is prorogued or
adjourned, and not before.

Perhaps Charles realized the problem he and Finch had _
stumbled upon rfght away, and this is why he.sent‘the Usher
of the Black Rod hurrying to the house. Whatever, the case

-

62coke, Fourth Institutes, p.28.
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it undoubtedly expTainsﬂwhy he waited eight days to perform
,the dissolution.’ ‘In'both the act of dissolution and the
declaration justifyiné it the question of the commons’ .
actions against the speaker was -completely avoid'ed.53 On

the three Chjef Justices. He asked whether the King had an

March 3, thsyAttorney-GeneFal put a number of questions to .

absolute powér to adjourn parliament at his pleasure, and
whether it was high tfeason‘for a member to oppose
-adjournment.x The jngés answefed in the negative. They
"claimed that the manner of adjournhent could only be decided
by the precedents of the house, and that it was not
contempt to oppose aéjournmeht, even in a disorderly or
tumut tuous manneb. if the privileges of the house should
warrant it. These answérs were'kept private énd when all
the judges were questioned seven believed the king did not -
have the rightxto dissolve parliament in the way he did. as
a result the whole question of adjourﬁ%ént was‘abandqnéd in

the public questioning of the judges later in the month.%

63Rushworth, I, 660-661; Gardiner, Constitutional
Docs., pp.93-95. In his plea before Star Chamber on May 22,
1629 Eliot claimed that no man should be impr isoned for any
matters touching parliament, and went on to state that as
far as he was concerned the parliament was still sitting.
Jones, Politics and the Bench, pp.171-172.

- ®4utobiography of Joha=Bramston, p.50; Birch, Court
and Times, II, 16, 18; State Trials, I1I, 235-240: Gardiner,
Historx; VII, 88n.1. ~ S ) ‘

-

-
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The case remained a problem and Charles was in no hurry ‘

~to take immediate action. Proceedfngs lapsed in Star .

Chamber because of the difficult questlon of Jur1sd1ct1on

When the pr1sdﬁérs sued on“writs of habeas corpus the King
prevented them from be1ng present to apply for. ba1l and the
Jjudges were hum1l1ated 65 At the end of the long vacation
Charles offered bail but made it cond1t1ona1 upon security

4

for good behav1or, which, as Selden put it, would have

'preJud1ced their cla1m of parl1amentary pr1v1lege The King

was attempting to maKe the prlsoners declare”themselves

guilty.

The case against Eljot, Valentine, and Holles finally

“opened in King’s Bench on January 30:“1636 ghq\Robért Heath,

the Attoﬁney-General,,was left to- make thgzclaim,that the
King had'the power to adjourn parliament.gs“Tﬁe defendants,
however , were hamstrung byhtheir decision not to admit the
authority.of King’s Bench to ify a case conCerning the .
privileges of parliament. Par]iahent was the highest court,
and’ény breach of‘privilege;_whether by the‘speaker or any

of the members, should, they believed, only be tried there.

——

' _ L ’

AN

SSGard+nerTmHistorx,'VII, 90-96; Jones, P011t1cs and
the Bench, pp.79-80; Hulme, Eliot, pp.316-322. '

665tate Trials, 111, 293-294: Rushworth, I, 687-689;
- Hulme, Eliot, pp.331-333; Jones, Politics and the Bench,
p.80. ‘ =

*
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Hence they could not produce a defence or it onid have been
a tacit ﬁdmittance of the jurisdiction of King’s Bench in
this case‘67 In their Judgements, the judges tried as best
' they could té av01d the issue of pr1v1lege especially the
issue of adjournment Hyde and dones only quest1oned
-whether the phys1cal act of holdfng the speaker down was
_crvmjnal,uand mos t qﬁftﬁe“%rlal concentrated on the ensuing
tumu]t;ﬁ"’ . 4\
Judge Whitelocke pointed out that here the authority of the
King had been abused and questloned by seanda lous words. but
his command for adjournment had no force because it wag
merely verbal. Had the king himself come to the commons to
order the adjourment, or ‘Had .the Lord Keeper dhne it under
authorit¥“pf the Great Seal, the commons’ action wou 1d have
‘been contempt, but as it'mas the commons were fully within

’\\_. o

their rlghts fo 1gnore the Speaker’'s command and to assert

68

thg'rlght ot adjourn themselves. , F1na11y Judge Jones

/’pronounced judgement on a n1h1l d1c1t, cla1m1ng that the

; privileges of parliament were not'be1ng questloned, the

= court was only dealing with the defendants’ attempt “to
b . . ’

o |
670 1me., El1ot pp.131-134.

68ctate Trials, 111, 297-298; Rushworth, 1, 687-689;
Huége Eliot, pp.331-333; 'Jones, Potitics and the Bench,
p.80. |

~— .-
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2,

slander the state, and to raise. sedition and discord between

the King, his peers and peofSle."69

In a Tudor court thisimight}have been considered
treason;butrhere it served as a useful reason to draw the
curtain on this tragedy of errors. The fallout from this
affair was serious. It converted Eliot into a theoretician
- of parliamentary rights, and made him a victim iﬁ'the‘e;es
of his friends. More ser1ousby it prevented Charles from
call1ng another parlvament in peacetige had he so desired.
The whole incident made it seem as thgggh he was hostile to.
parliament when he was really enly imeetieht ahd aloof.
True, if Eliot Had -been allowed to proceed Q?th\hgs attack
on the government the result might have been the same, but
Charles hesitation-to d1sso]ve ihe body 1nd1cates
‘-otherwxse. At ahz;rate the actual turn of events‘wast~
decisiQe. Rhe fect that this Qes the first issue debated in
the Short Parliament indicatés that it was important. St.
John's condemnation of the adjournment was‘an;;ttempt teﬁb
r}ght what was considered the most pertinent error, and ’

after further debate it was voted illegal and a committee

was set up to investigate how the house should approach the

\

69Rushwohth-, I, 690.
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king to seek redress for this grievance. 0 The judgement in
the {rial ag;;nst Eliot and the others was notntouched
because both James Whitelocke and Nicholas Hide had died
soon after, and the house did not want to embarrass the
other two?'W(jliam Jones and Croke._ Jones was'ojd and
harmiess and might well have had-something to do with
raising the issue since his son was the first to declare
Finch’s actfon against the law.1yhile Croke had given his

-

opinion against ship money. The now very andpular Lord

Keeper ," Finch, J&q\the man they wanted to warn. St.. John,
thodgh, did not refer to Finch as the transgressor. but the
King. Héclaimed that the King had actually broken the law,
whichrdemonstratés his impatience with the accepted
sophistry that the king‘could.do no wrong, while others

continued to hold it as a vital principle.71

.

70 ‘\\

-Q!; 11, 7; Proceedings, p. 163.

71-Ev_en in 1642, after the King had forcibly attempted

o arrest the five members in the house, most of the debate
centered around the actions of the Attorney-General and
other counsellors, not the King. Willson H. Coates, Vernon
F. Snow, Anne S. Young, (eds.), The Private Journals of the
L Parliament, (New Haven, 1982), pp.12, 14-16, 18, 23-25,
5%. 56, 53, 61, 71, 78, 79, 81-84, 245-246, 248, 251, »
356-359, 421, 445-446, 467.
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i
'From this point ‘on, St. dohn 1nvolved himself with all
the major questions that came before the house, and also sat
on the_commjttee looking into the role of Convocation, the
ship money committee, and the committee to present

72

grievances to the'lords; among others, On every instance
Ve

that he sboke he -can be coun}éd with Grimston, Glanville.

George Peard, Seymour, and ﬁerhaps Pym a%ja fiery épirit.73 !

On -the twenty-fourth of April the king came to the
lords to»plead for‘subsines to be granted right away, but

eby doing so He managed to create more problems than he

solved. He urged:

If the house of commons will not join. to prefer my

. = oocasions before their grievances, 1 conjure your

L~ lordships to consider... the preposterous course of the
house of commons afid desmre that your Lords will_not
oin.with them, but leave them to .themselves. 1 desire

to be-careful in this point, else there may be such

a_breach (1f the supply come not,in t1nm) I will not
say’/what... may and must follow.

The lords voted to agree that supp]y should have precedence

over grievances, and when this was reported to the commons ,

72y, 11, 8, 10, 14, 16.

73For" speechee by Peard see, Proceedings, pp.172- 173
169; for Seymour, lbid, pp.140- 143 180 for Grimston, Ibid,

pp.135-138, 178.
T4bid., pp.264-265.



Page 128

- Gl '\,

Charles fears proved Just1F1ed 75 St dohn, Pym, Holborne,_‘.~

and others agre at th1s was a great v1olatlon of the

“i pr1v1leges of the commons Most clatmed that 1t was the ,’

lord’s vote that was the v1olatlon, not the K1ng request

but St dohn angr1ly stated that the k1ng was: ‘not even

‘ “)‘.»’

supposed to be aware of what was go1ng on in the lower

(7

,-.

: chamber "He cited the statute 9 Hen 1V, wh1ch he ctalmed‘

prevented any man from speaK1ng with the ktng about what
passed 1n the house Whoever had acqua1nted the K1ng w1th
the ntentlons of of the commons he exhorted d1d not
deserve to sit there Thts was preposterous, but 1s o
1ndtcat1ve}of St dohn s temper 76 | :

%- : »
' .

‘, Inev1tab1y St dohn came to take a- 1ead1ng role 1n\the |

attack on shtp money At f1rst the house was hes1tant to

' take up the quest1on not wantlng to upset the k1ng,}desp1te

k 'v111a1ny were better in force

the fact that Seymour had condemned 1t 1n the harshest terms

1n}h1s open1ng'speech stattng that the abuses of the

P N

“shertffs were:"moSt intolerable,f and that “the‘law of"‘

“7? On the twenty th1rd,__ f(

Peard termed 1t an "abomtnatton " but he was qu1ck1y

o 75, bid ., p'177-
’ o _761b d., pp 178 180.
s "7_7Ib . p.143.
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~countered by Herbert and the Comptroller, who forced him to.

retract his words 78 But a comm1ttee had been>set up on the

',_t\g?enty f1rst to dea] w1th the problem and on the t"heth

"dohn Maynard reported to the house on 1ts act1v1t1e

o

‘;Fo]Jow1ng.th1s a great debategbroqe,out over whether ‘to have

a vote on the legality of ship money. At this point the

 house was clearly divided on the issde.f:Some were convinced

“‘that thene were so many statues against it that the house

_could taKe the matter 1nto its own hands Others advooated :

seek1ng the klng s counsel before taK1ng any rash act1dn

;St.‘dohn ‘had no douth"about the matter,and‘1mpat1ently

added that the evidence weighed: so heavily against ship

money that no Judgement was needed. ‘The Petition of Right

1
14 .

‘was clearly against lt, and thus the house shou]d not. even

admit further,debate, but yote,rlght away.80

The.debate continued on‘May‘2 and carried over onto the

fourth tthe third'was a Sunday) Some suggested grant1ng

supply 1f tﬁe King would do away with sh1p money + . 0n the

o fourth Vane reported that the K1ng was 1na%ed w11]1ng to

‘g1ve up levyjng ship money 1f twe lve subsidies, to be

7 "81pig., pp.i72-173. | -
"®lbid. , pp.184-185. B
S A

801pid. , p.185.
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o

cotlected over a pertod 6F.three years, were granted'right

away. 81 The k1ng had indicated that he was willing to make

= -

tHE“EEGEEZ? move of barga1n1ng with the commonsm Debate on
nthls fantastlc proposal of a str1ng of cont1nual sub51d1es |
.was,stormy 8 Rudyerd counted it a "great happ1ness to be
able to. make such a purchase, ‘but Hugh Cholmely saw no saw

| no reason to make a bargain if shtp money was 111ega1 .St

'dohn complatned that it was a\poor deatl,- for sh1p money{

subJect more than twelve subs1d1es 82 Glanv1lle, the

speaker, made the harshest statement against thejlevies,.,'

wishing: -~ | ‘;ﬁt’  .
.that damned and impious opinion of the Judges (in
say1ng that ship money was so inherent in the crown
‘that a parliament could not take it away) to be mgge
infamous to poster1ty, by laying a brand upon it.

| ~»Holbor~ne took a moderate; cour,se urgmg that further o
d. 84 B

I |

‘Cla}endon'suggested that the debate on May 4 centered

"farOUnd-two questions put fprward-neSpectively?bnyampden-and .

B

“8W8hid., p.193.

Ibid., p.19a. | L
) PO < 4 o
83Ib1d . p.195. ©
\

lbid., p.194.
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himeelf. ‘Hampden’s called for a vote on the King's

proposal but Clarendon, belieVing that this was done so' )

‘that a negatlve answer could be obtalned moved that the

house should only take up :the. matter of supply and leave of f

ﬁd1scu551ng apything else for the moment , He claimed that

‘ nbsi of the house was in agreement w1th him, and that his

attempt to do. the King seﬂvvce was scuttled Qy the rash

feans of Vane and Herbert. Notes.of the debates, however,,

<squest that Clarendon severely‘undereettmated the feeling

- that was running,against shipk‘ y by thts timeras

| Glanville did'ihqi}egdqorgé tha!:‘]ve subsidies was little

"to pay to euch'a‘gdﬁﬁﬁous King,;as Clarendon stated' but he:
felt the King’s offer would only be valuable 1f shlp money

~ were to be declared 111ega1 tirst.86 st dohn continued to

‘press the house tovput the ]egal1ty.ofrsh1p money. .to the

question pight~away.u\He‘even went further and urged that:‘

“

.all taxes and levies made by the king alleging case
_ .of nece551ty be void, unless such necessity -be allowed
4 of in parliament [to prevent any arbitrary Judgegent
under the pretense of salus regni_periclibatur. ]

4

L

85¢1arendon, I, pp.179-182; Proceedings, p.193.
861hid., p.195. |
‘87Ib1d . PP 196, 209.

]
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Enough membérs agreed with St. dohn to cause the Solicitor
to complain that, "the house was muchaout of the way."gg' -
Calls were heard to put ship money to the question, 'but
Opp051tlon cont1nued, and after a confused debate the house
wearily agreed to r1se for the day and take up the questlon
agaln the next day |
~Vane and Herbert must have gone straight to the klng
where -they warned him that if the house sat again. they wouldw
"blast that revenue and other branches of the receipt. »89 } |
] " Not surprlslngly, Charles decided he had to.d1ssolye
, _parlianent rlght'away; there would be no questlon'of an
‘ 'adjOUrnment thisrtime. ins_actions_the next day,indicate
. his apprehenswon about what the commons: might attempt to do.
He prevented Glanv1lle one of the bltterest opponents of
Shlp money, from going to parl1ament on the morning of the
' f1fth by orderlng h1m to Whltehall 90‘ Thus, a quick vote on
shlp money was prevented beforé dissolution could take
place : Charles was also undoubtedly concerned that the
'»5jf, commons might go one step further than t@ey had in 1629 and

s

- protest the d1ssolut1on, since so many hopes were riding on

%8 Ibid, p.196.
89Cla'rendon- I, 182.

24390CSPD 1640, p.153; Clarendon, I, 182-183; Proceedings,
p. ._
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R

the success of this parliament. After the Speaker had

i . presented h1mse]f to the klng, the latter bid him to

accompany h1m in g01ng to the lord’ s chamber.. Before the
"commons knew anyth1ng about Glanville s whereabouts the

Usher of the Black Rod appeared calling the house to come to
- the painted chambeh.u_After a-brief d1scu531on, Without |
their Speaker, aboﬁt whether to'voteleix'subsidies in an
‘attempt to saQe the pér1iament the commons proceeded

81 -Ohce the 'commons had

according to the Usher ‘s order,
arr1vedh the King ne1terated what he had said at the start
.~of. the parliament that he cons1dered a delay in vot1ng _
ghbs1d1es as bad as a denial. He pralsed the lords for |

© their cooperatlon but complatned about the factlouani\;ef
- the lower house,and their idea that gr1evances should be ‘
redreefed before supply, "as 1f gr1evances “could not be

' redressed but by a par]iament st he did mot blame -the
t whole house"on]y some cunn1ng and i1l affectionate” men

"stuffed with 111 wwll" who had been the cause of all the

- misunderstanding. Then the king himself dissolved

I ) . ®
pquiament and many M.P.s rode out of London that very
. 99 , . .

day.” , C =

91 1bid., pp.243-244, 210. |

21pid., pp.197-198, 210, 244. Strafford was later
accused of foment1ng the d1ssolut1on of this parliament, but
; thls was not* the case He was unhappy with the directlon
Y . - (Footnote .Continued)

—~
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| much to sway the affect1on of many-members, but since

N ‘ Rage 134

L

Given Charles’ impatience to deal with anything but
supply. and h1s inability to see any ggnnect1on between the
rebellion in Scotland and problems at home. 1t was almost

inev1table that this parliament should have been broken. P

Char les developed no strategy to deal with the commons’ .

unprecedented attack on his government other than to oppose
it. . He may well have been in his r1ght to do so; and r1ght

to claim that the council was the proper‘place for the

problems of.government‘to be worked out, but the commons

Wanted something more, and his reputation suffered. Even
before the parliament-began it was rumored that the king had
a plan to use the army to "br1dbe par11ament and make them

do the!r duty «93 ) Few accepted this at face value, but it

is 1nd1cat1ve of a growing distrust. Char]es made no

._attempt to counteract the radical demands of St John and

the 1nsolent comments of others’ H1s Sol1c1tor General

merely stonewalled and no words of poss1ble conc111atory

action came from the government. It would pot have taken,,

Charles offered nothing the strident yoices‘of St. John and

(Footnote Contlnued) '
‘the commons were going, but he was sﬁck and ‘arrived late for
the council meeting held at six in. the” morning on May 5. At
" first he resisted Vane and Herbert, then he gave in and
voted with the majority for a dissolution. Wedgwood,
Strafford, pp.283-284; Gardiner, History, IX, 116-117.

- 93cspven 1640, p.30.




.

- -~ Page 135

other gained the -upper ground, and by . the afternoon of the
- fourth the commons were stand1ng on the thin ice of a
~decision that would have meant rebellion against their

P

sovereign lord and King. .
Had the commons voted ship money iliegal on the fifth
it would have been a d1rect repud1at10n of royal policy
without the King's consent The -commons would also have
staked a claim to a Jud1c1ary function which they had not
before exercised. Parliament was the highest court in the "
land but wr1ts of error had always prev1ously been dealt
with by the lords.after being sent there by one of the 1oweF

94

courts in Westminster. It would have been the logical

outcome of St. dohn s claim that a quest1on of th1s

magni tude should have been dealt with in parliament -but
with the dissolution thisZWOuld have to wait Qntil the Long
-Parliament. A vote against sh%p money’'s legality would have
been a vote,againet the authority of Charles I and his

judges. Given this, if i$ no wonder that Charles dissolved

parliament as fast as he could.

The debates indicate that it was St. John who pressed
the hardest to put the legality of ship money to a vote, and

on

Coke, Fourth Institut@s, p.21.
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the respect he had gained defending Hampden must have won
people over. The commons had already indicated th1s on the
twentx ninth of Apr1l when they appointed hlm to prepare a

95'_-The~day before

report on grievances concerning property.
he had been chosen by the house to make a soeech protesting

the breach of privilege committed‘by the lords,.because of

hhis speeches in the commons agajhét it, but he declined

bécauSé of a lack of know ledge about parltamentary

procedure, and Pym. took his place.'96 As a new member of
parliament St. dohn.hay not have-said a great deal, but what =

he did say was very important His reputation rose quickly,

—

.and indeed he was pressed to accept inore respon51b111ty than
he had exper1ence to handle’ Older members such as Pym,
Glanville, Rudyerd, and Seymour, who had sat in the 1620s,

iated dehate and generally spoke moretthan anyone else,

‘gdijt dohn was cons1dered the most knowledgeable opponent
of ship money, and his str1dent\oppos1t1on was a decisive
lfactor'in'bringing'thiS'pariiament'tO“its hasty canclusion.

5 - ’ u; _
Throughout the parliament St. John was more extreme
than Pym. Although Pym was. undoubtedly assoc1ated with St.

dohn he did not have the same novel ideas about the power

i 95Cd “11; Proceedlng p. 181 Pym was as51gned to
deal with rel1gton, and Holborne the l1berty of par11ament.

91pid., p.239.
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of parliament. He was still thinking in terms of a petition

when St. John was push1ng for a vote on government policy. 97
Pym wanted t1me to work-things out with the government but

ﬁ\St. John was in a hurry. It is significant that Pym did not
rtaﬁe a major role in the climactic debate on May 4. °® ‘

If St. John was disappointed that the house had mlssed
its opportunlty to vote down ship money, he was not unhappy
with the dissolution, believing such armove wou ld only
heighten.dissatisfaction with the king. In a well Known
passdge Clanendon described his encounter with St. dohnnonlv

an hour after the parliament had been sént home:

. W\‘

i}

.Mr. Hyde met Mr. St. John, who had naturally a
great cloud in his face and very seldom was known to
smile, but then had a most cheerful aspect, and seeing
the other melancholic, as in truth he was from his

. heart, asked him, ‘What troubled him?’ who answered,

\  ‘That the same which troubled him, he believed troubled

most good men; that in such a t1me of confusion, so

- wise a parliament, which could only have found remedy

' for it, was so unseasonably dismissed.’ The other

. o answered with a little warmth, ‘That all was well: and

* that it must be worse before 1t could be better; and
. that this parliament wouég never have done what was
aneceSSary to be done.

97Pym did, however, advocate yearly par11aments in his
opening speech, which Coke had claimed was proper according
to fifteenth century practice, but St. John never touched on
this subject. Proceedings, pp. 256 257; Coke, Fourth
Inst1tutes p. 9.

98C]arendon, I, p.183.



V. THE OPENING OF THE LONG PARLIAMENT \AND
. THE TRIAL OF STRAFFORD.

M

As St. John anticipatéd,\;??;irs went fro%bad to worse
for Charles during the suﬁmer'of 1640. On the bay after the
dissolution of the-Short Parliament he arrestedLa number of
individuals associated with the Providence Island group.
The Earl of Warﬁick, Lord Saye, Lord Brpok,.Sir Walter'
Earle, Pym, and Hampden were all arrested‘;o their papers
- could be tékggdfrOm them. . Their studies and chambers were
searched..andgtheiﬁ,pogkgts as weﬁv.1' St. Johnrhad all his
papers on ship money taken from hi%. but was n9£ arr‘e!ted.

f his lower .

N

Possibly this was not deemed neg;ssary bécause'

socdal sfatus.2 Char les wantéd to find out if there wa

'organfzed plan of attack against his govéEnment% and he
also concerneq‘that some of these’;eople,had beép iniébnta
with the Scots, bui'no incriminating evidence wa%xfabnd..
Warwick had some records of Mainwaring’'s septencé_in hiS
pocket, while both Saye and Brook had a number of petitioné

" from silenced ministers. Pym had a whole trufk full of

'csPD 1640, pp.152-153.
2Proceedings, p.185n.2. o
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records taken.3, Such treatment could not have warmed the
hearts of any of these men'fowards the government. The-
peers Werd’especially of fended, since no reason was given
for this move other tpah suspicion. One of the first items
of business of the upper house in November was’ghe action
agatngt Saye, Warwick, and Brdok.47 Th%s.was on]y the first

in a series of proceedings which made it seem as though

Charles might well bhe on his way to becoming "loosed and

_ absolved from all the rules of government," whieh the

commons later accused Strafford of advising him to do.5

The dissolution of the Short Parliament caused a

6. In

general dampening of spirits thhoughout'the nation.
}London it had ; very definite effect. On Saturday the ninth

. of May blacards were‘ra{sed”throughoUt.the city urgihg |
peoplé,6f every class to banﬂ together, chase the bishops

from the country, and kill Laud and the Marquis of Hami}toh“:fﬁ
-leader of the English forces poised against Scotland. On |

Moﬁday the eleventh a crowd of two to seQen thousand armed

men rioted and marched upon Lambeth Palace. Laud heard of

-

Y 7 .

3csPD 1640, p.153.
%Ly, 1v, 86-87.

5Ruéhworth, Tryal, p.72. ‘
SC1arendon, 1, 183: HMC De L'Isle.and Dudley, VI, 262..
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this before they arrived and fled, leaving a number ef étmed
guards to defend his residence. .Findiﬁa_Ftaﬂgoﬁej‘the the -
crowd dispersed, but the next day placards were fixed to the
gates of the king's palace, where Laud had taken refuge.'
wérnind’Charles that»no amount of effprt would be enough to
seve pis ministers ‘from death.7 A few .days later a number
of the rioters were érrested~and imprisoned, only to be
freed when more crowds of people attacked the drisons.B
Charles reacted by retnforcing the guards at WHftehall, and
by bringing companies of armed men to patrol the city. He

also personally,§}gned’th’“Warrant to have one of the

rioters tortured to determine who his accomplices were.

' Another was indicted for treason and hanged for attempt1ng

to break into the palace w1th a crowbar. 9 This was the

first popular outbreak in London; there would be many hore.

. , AN
R N s ' S s
Despite the troubléTn his capital, Charles continued
to lodok for ways of raising an abmy to lead against the

Scots. Tension was again mounting between the twe

countries, and Charles was«etill determined to use force.

7

CSPVen 1§;qﬁhpp.4s-49; Clarendon, 1, 187-188.
. ,

CSPven 1640, pp.48-49: Rushworth,.II-11., "Laud’s
Diary,™ 1085. S\\ - '

Scariton, Charles I, p.215: Rushworth, I1I-1I, 1085:

CSPD 1840, pp.191-792.

4
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The siege of Edlnburgh Castle proceeded through the spring

and summer, while negot1ations became less and- less

prom151ng.10 A few days before the opening of the Short

Parliament, les had had a number of the Scﬂttish o

commissiene o were in London .to negotiate.,arrested on
he Scots had been in communication with

U

' the French king. With~this gambit he had hoped to stir up

the .grounds

feelihg in par]iamenf by fomenting the belief that the Scots
-were planning to involve a foreign, catholic, sovereign in

English affairs. .Its only effect, though, was to destroy
any hope of successful hegotiétiene“with the Scots.'!
\
-~
> / .
In June the Scottish parliament met without either the

presence or assent of Charles and passed a number of bills
which presented a direct political challenée to Charles.

- They abollshed ep1scopacy and changed the procedure for

19

selecting the all important Lords of the Ar;lcles This

created a division within Scotland itself, buL_Qx_QQne.the
group that had declared itselrf in favor of the monarchy over
the radical changes proposed by parliament had been

dafeated. The weaKness of the English army in the face of
. / -~ .
/ |
- ’/ ’ . “

' . 1
‘OCSPVen 1640, p.48; Gardiner, History, IX, 148.

A

'cSPven 1640, p.38: Gardiner, History, IX, 96-97. B
Ibid., IX, 52-53, 150-152. | -

12




i_tbeen in contact with the lead1ng opponents o¥ the#

5% fcounsellors that had made “a baby oF the k1ng 'could be

54_government More than ever Char]es and h1s counc1l

,C"the m1serable state of the pr1sons, and numerous sher1ffs'wﬁd

CF e e

the victortous coVehanters was apparent after Hamilton's

",abort1ve advance on the Scott1sh camp at- Kelso in ear]y fpf

| o dune. 13 Charles made a sl1ght attempt at conciliation by

itq'releaSIng the Scott1sh pr1soners, but by Auqyst it was i
:ffobvwous that the Scots had gathered an army which was

1,jpreparing to. 1nvade England The Scots had almost certa1nly

if;,government : As early\as August of 1638 ‘the government Knew

o that there were Scots in. London organ1z1ng support to br1ng

fra Scott1sh army 1nto England to force a parlxament, so those
®

‘disposed of Dne of these men was lodgxng w1th the ta1lor‘

2dohn D1l]1ngham who was a fr1end of St. John’ s.and¢later
-y : ,
14 W

*:became a pol1t1cal Journa11st BRI B iy .;_;emssii”"”

N P
1

fall of wh1ch met w1th oppos1t1on§;nd weakened ‘his -

sg"

'attempted to enforce Shlp money ‘The counc1l comp1a1ne o4

';and consxables were ordered befcf’? the Board Increas1ngly f

uthé constabulary came under censure for\refus1ng to colLect

@ 1 . » R P

"’13Ibid" IX, 24-32, 165-170.
BT
R 506n Gard1ner,.Hlstor¥. IX, }177~188,,

.4 ?Qa

CSPD 1637-1638, pp.591-502; Pearl, "Oliver St. John,”
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' and some were 1mprlsoned 15 When thls too, was 1neffect1ve.
, the counc1l turned agalnst the sher1ffs themselves On May.
7 the Attorney General was 1nstructed to beg1n proceedings

aga1nst e1ght sherIffs 1n Star Chamber 16

Throughout the
. summer sherlfﬁé were constantly called before the qpuncwl

and after r1d1ng all the ‘way "to London, they were subJected »
-to,harsh threats,ofprOSecutlon » and told: they would be -
' responsible ﬁpr the money not paid. Proceedings wene
“initiated_agénnst a number of them for contempt of writs,

H

and at least one, -the sheriff o6f Hertfordshire, was put in

J“iﬂ;;prison.
-,K/" °

By th1s t1me the. collect1on of éoat and conduct money

: was as great a problem as sh1p money. and numerous deputy

@

| l1eutenants were called before the Board and questioned by
f“”ffﬂ“the“Atdorney General for refus1ng to sign the warrants to
’ 17

: ra1se th1s money .The council also went to great lengths

- to pun1sh those who had spoken agalnst the government 1n the

A

L

 15cspp 1640, pp. 105, 120-121, 140-141, 153, 161, 183, R
250, 367, 551, 578 579, 598- 599, 657. It would be S

~ 1nterest1ng to Know Just how many people: were thrown in Jall

. because.of ship money. The Grand RemonGSFance claiged that

multitudes were called to the Council Table, and that the E

“prisons were filled w1th Jts comm1tments Gardyner, .
'Const1tut1onal Docs., p 229.

oy

o 1605PD 1640, pp. 157 176-177, 183, 368, 538; Barnes,.
~ Somerset, 232n.57. | R e
! &u

e 17cspo-164o,,p,155; 162.
.A. _—_‘.'- ’ ‘ ) N &
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Short, Parllament On Saturday. May 9, three‘gentlemen_who

B had sat in the parl1ament Henry,Bellasis, Slr'dohh Hotham,‘
and Sir Hugh Cholmley were'broudht before the Board and,
with the king?present,;ouestiohed about'wordsdsooken there
agaihst ship money‘and_milltary'Eharges, Cholmley answered
'ahdiwas"released but both Hotham and Bellasis protested v
;that they were not obllged to glve an account of what they
‘had spoKen under the pr1v1lege of parl1ament For the1r'
efforts they were committed to the Fleet -ostens1bly on the

“O,“ charge . that they had m1sbehaved themselves at the Board 18 S Za

Individual prlvy counsellors'were already unpopular ”but-thé L

pr1vy counc1l itself was now p?UnQIng rapidly lnto a

(

wh1rlpool of dlsrespect The council had always had the N

1

. responszb1l1ty of exam1n1ng those it saw as a threat to the

— §tate And commonwealth but now it was walk1ng on th1n 1ce

SN

[he level of opposqtlon to shlp money and m1l1tary charges
oy »3"'
«..%%wms sb, w1despread that it was no threat ‘to the commonwealth

e{fl' but only to Charles pollcy The actions of the counc1l

7_;; made it seem that its power was a danger to- the settled

legal way of do1ng th1ngs R I o
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o - Previddsjy the council had been the Kevstone of the

coﬁgfif fﬂlt was looked to for direction ﬁn

K ——

govern ﬂ:an¢;1t was seen to symbol1ze the paternal

u);‘

1mpart1a11ty of the Klng s justice. Numerous jurisdictional
i d1spgtes from all areas were cons1dered by the council for
‘qu1ck decisive resolut1on . It.yas th1s funct1on of
arb1trat1on whlch many men praised above all as belpg,one of
the glor1es of the English monarchical system. As"

it:

——

A King is a thing merm have made for their own sakes,
for quietness! sake. Just as in a family one man is
~appointed to buy the meat. If every man shoulg;buy,
... or if there were many buyers, they ‘would never .agree;
.~ one would buy what the other .1iked ‘not, or what the
.other had bought before, so there would be a confusion.
But that charge being committed to one, he according to
his discretion pleases all. If they have not what they
would have bne>day26hey shall have 1t the next, or
something as good.

1

"The paternal author1ty of the k1ng. expressed through his .
. - N/
' counc11 was v1ta1 for solv1ng dlsputes whlch m1ght take '

'tyears to resolve if dealt with at law The council's

N

reputat1on had already suffered on a number of occasions_ in ‘ﬁ

the 16205[rpotably when some M.P.s were )mprlsoned after,ihe :

.\
A

EN

e T o . | | \ R
190 0 | N L
Coke, Four th Instltutes, PP . 53ff TN R
T '* 205e]den léﬁlg_lélﬁ p.89. wHobbes also coq}1rmed thi s~e=7
s 2 v inhis draconian fashion. . . :

3
v
-~
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'bérliéﬁéﬁt“oTFWBQTi when Coke had his papers taken from him
. ’ R \ r .
after the session of 1626; and, of course, with the

imprisonment of tne 70'gent1emen who refused'the forced

21

foan. These instances were unpopular, but at leasttl
, =t ,

isolated By the summer of 1640 such things were. becohlng a
matter‘af pollcy Furthquore the distinction betweer the
' Counc1l Board and Star _Chamber was becom1ng blurred
Sheriffs were ordered before the counc11 berated, and then
told theﬁ would be prosecuted aga1nst in Star Chamber. " This
generateq fear over the ends to which the council could use
the Jur1sd1ct1on of this ;@urt 22, The council seemed to

\l’

| have moved from a stance of arbitration td?one of

—

enforcement and interrogation.

The resortqto such practices.dehonstrates howldesperate
‘Charles was for money. His{forces in the rorth were still -
small and so undersupptied‘that Newcastle had to be Teft

23

unfortified. < The king'attembted to approach Londonvfor a

loan of 100,000 pounds but the aldermen refused his\request'

{largely bécause of the crown’ s inability to put forward any

21dones, Pol1t1cs and the Bench pp 18 70 71.

22Th1s fear is explained in the statute drawn up
ggaivst1b8t?1§hese 1nst1tut1ons in the Long Par11ament
1

23Gardiner, Historx,'ix, pp.163, 185.
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* Kind of security. Charles then attempted to force them to

prepare a list of all wealthy individuals in thé city sb

.that he could assess a forced loan of 200,000 upon them. He

warried if the'aldermen did not comply, he would raise the

amount to 300.000 pounds. Four~refused, and Charles had
them shrowh in prison Birarder.of the council.??® very
Jittle money was ever raised by thi$ plan. -Next Charles
decideg-to'seiie the Spanish bullion in the Tower, and

proposed to debase the coinage.  This not only angered all

the merchants’in the city, but infuriated the¢Spanish as

. ) .
-well. To,save England’'s trade with Spain the Merchant -

B 1%

‘and the bu1lion-@as freed.

Adventurers-agreed'to have 40,000 pounds extorted from them,
: " 25

None of this helped Charles when the Scots crossed the

o
Neus” .

Wi

Tweed on‘August‘20. They sent manifestos ahead of
=

‘themselvqs'expléihing that they were only invading to force

a parliament for‘tﬁe.redress of gfievances, They made an
effort io expléin that they were not going to war against

England, only the government, and promised to pay for all

>

24C
25

SPD 1640, p.155; CSPVen 1640, p.43. .

D

Gardihér. Hisfory; IX, pp.170-171; Valerie Pear 1,

London_and the Outbreak: of the Puritan Revolution, (Oxf@rd,

1961), pp.100-101.

e,
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’ the supplies they consumed. 2. The English were quickly’
neaten. and the Scoge,entered Newcastle by fhe end of the - —
. month, There wasrlittle Cherles could do in the face of
this. His levies were mutinous and dieorderly%*mDUFﬁng the
summer there had been‘riots'in Essex'where'SOIdiens had beeg..

more concerned with smashing c '”[on rails ﬂﬁhn moving

nor th. Some officers were actually’murdered, and in

Yorkshlre the billeting of sold1ers was clalmed to be
t. 27 ~

v

Ega1nstvthe.Pet1t1on of Righ

The king moved north to York to' take command of the

s1tuation, and on August 28 he was pet1t1oned by twelve

%

peers to call a new parliament. The presentat1on of this

-

petition was oréanized by Bedford, éaYe, Warwick Essex, and

Brook, but the document 1tself was drawn up by St. dohn and

P

.28 Both - theeg men worked to conv1nce a number of .the

2Gardiner, History, IX, 186-187.

2T1pid., IX, 172 176, 177, 194- 195; Carlton, Charles I,
p.216. -

\ 288 R. Gardiner (ed:), Papers Relat1ng the the -
Delinquenc of Lord Sav1le, Camden Miscellany 8 (1883), 2;
55 335 625-653; Brian Manning, “The Ar1stocracy and .
Downfall of Charles I," in__Politics, Religion and the
n lish Civil War, (London, 19737, pp.41-47; For a copy of
» the petition see, Gardiner, Constitutional Docs., .. :
pp.134-136, C ' ) ' g
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A few days after

other peers sign the document.29

receiving @his eti{jon, Charles resorted to the archaic
device device of"Caii?hg a;great council of beers to meet
him at York. But this was no replacement for a parl1ament
On the tenth of September 300 Londoners met and drew up a
petition for a parl1ament and obtained 10,000 signatunes.30
'The privy council decided the?evwas no hlternative but to
. call a parliament, and when the peers gatheted}on September

.24, Charles promised one would open on November 3.
4.:”1 o — o

N In the 1nter1m the King reopened negot1at1ons with the
Scots at Ripon. No firm settlement could be worked out, but
the Scots agreeigto halt their advance if they were paid'850’

31 '

pounds a day to In London the court

upport their army.
fadled to secure the election of its candidate to the Common
Counc1l, and hostility in the capital was not ‘abated. On
October 22 a crowd bptke into the court of High Commission
and smashed it.‘(f;;Zécalled on his fellow counsellors to

prosecute the offenders in Star &a&__nbér but, wary of what

[

29The pet1t1on was published right away in London, and .
Gardiner attributes this action to Pym. But it is Just as .
likely’ that it was St. John's doing, for he had been on the

-verge of publishing Dudley’s tract, and had a friend,
Dillingham, who would soon be Known as a journalist and
publisher. Gardiner, Hlstorz, IX, 'pp. 201-202.

301p4d., 1X, 212-214.
31psd., 1, 215.
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m1ght happen to them, they refused. In the midst of atll "
these troubles the King rode south slohly. with considerable
pomp, to open his new parliament, Wh{le once again many of

his- candidates laboured in vain.to be elecfed.3?

P

EN

P

A very different s1tuat1on greeted the openlng of the
‘new parliament on November 3 than had been the case in
April. Then there had been hope, now thenepwas
determination. By this time there was a general consensus
aooutithe need for fairly drastic.reform to set ths
) government back on track. As a result, from the very -
beginning of bbis parifement there was a concentrated
‘attack, not merely aga%nst government policy, but much more
so against the ministers responsible for it,‘ The aim of St.
John and his fniends was to’dismantle the_counoil of fhe
1630s with as much speed as they could.  As a result, Laud
Finch, Strafford, Windebank, and all of the Jjudges aparf
from Croke who had beenﬁjnvolved in the ship money case -
quicklyvcame unden attack.33 Therefwas»a_laﬂge»degree of

S

32The Dlanx of John Evelyn, (ed.) F.S. de Beer,
(London, 1951), pp.15-16. The Tumults in London scared
Evelyn 1nt0wleav1ng for the country Whitelocke, Memorials,
I, 107; Robert Ashton, The English Civil War, (New York,
1978), pp.131-132. , "

33The Journal of Sir Simonds D' ewes, .led.) W.
Notestein, (New Ha Haven, 1923}, (Hereafter abbreviated as
D’ ewes (N) ), pp.6, 12, 22, 26 27, 34,47, 72, 89, 90-92,
‘ (Footnote Cont1nued) '

1
P~
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suppo#t for this action, but also apprehensiOG. ‘Rudyerd

‘claimed that the Sountry had come to a “great exfremity

,which might prove either a remedy or a ruin,"3%

i !
‘A " The phrase Qrasped upon to describe what was intended .
k3 was reformat1on It was accepted that the new parljamént

would have to do someth1ng to reform the government. The
attack on the privy council was the most conspiéuou%.of'
these efforts, but policies such as ship money’would be
dealt with too. Even though the aim of the reformers was to
undo What the King had already done, rather than attempting
to immediately effect changes in Eﬁg structure of English
government, the very—fact-that they'were doing something was
new. Not for centuries had a parl1ament set itself f1rm1y
in ‘opposition to the entire p011cy of a government, nor
‘assumed the power to destroy the latter. The excitement
this generatEE—WEE\sQQLéQIEEE. Baillie wrote that, "God.isA

here making a new world..."35 Similarly, Thomas Knyvett

- joyfully wrote home to his wife about events in December :

\

(Footnote Continued) -

110, 118, 102 , 146, 162-163, 165, 168, 169-170, 172,
174-176, 188 212 243, 249, 394-397, etc.; donesi Pol1t1cs
and the Bench pp. 139- 141,

-

3Rushworth, I11-1, 25.
358a1111e, 583

A
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Oh' mother, how quietly an honest man sleeps now whilst
Grand K -?, alias politicians, macerated with their own
disquiet thoughts, lie tumbling upon their _frantic
couches with disturbed and corrupt consci es.

Methinks this is a good pretty. Well, on then and
start not; if ever Astrea will appear in her glory in
Westminster Hall again, sure it will be after this
?uzgaséon. where she will not find a false balance

eft.

Perhaps the most crucial factor which permitted this
s1tuat10n to develop was the changed attitude of the King
h1mself In the Short Parl1ament he had opposed every move
the commons made along the path of reform and simply
demanded subsidies. During the summer he had stretched the
constitution far beyond what was considered abceptab]ewto
ensure that policy remained under his "own'direetion and
commandment " in both his kingdoms. But his gamble had not
paid, and he was forced to come to parliament with his
'pockets empty and government totally discredited. . Charles

was in a veryxweak position: he had no money, and the only
influenee his discredited ministers could have in the
parliament would be negative As a result he gave up‘trying
to hold fast and fell into one of his lachada1s1cal moods .
On the fwrst day of parl1ament Charles made an opening

} speech where he, in Rudyerd’s,words, ..3clearly.and freely

> &

3y nyvett Letters, pp.96-97: HMC Various, 11, 529.

¥ : .
- o
. . ¢ H \
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37

put himself into the hands of ...par]ia%ent.“ He left it

to the commons to consider the best way to proceed for the
safety and security of the Iﬁngdom.38 As coﬁpletely ;:-he
had before held his grip on things, he now released it. Not
only were the commons abfesto carry out an attack on the the
pri&y council. but they bégan'to assume responsibility for
pther'government functions as well. They took over of
the efforf‘of sdpplying the.army in the north, and“ er
of peerS undertook negotiations with the Scots, with littte

39 Some * four teen weeks later the

opposit}on from the Kingx
King complained of the lengths to which the,pommbnsmhqd
gone. They had, he warned, taken the government -a17 in

‘pieces, and | may say it is almost off the hingés,"40

Finch, as Lord 'Keeper, followed the king’'s opening
remarks with his own Qpeech. It was a florid.bﬁt empty
affair with much talk ébout the "tropics of moderation” and
a lame confirmation of the ancient constitution which gave.

little. indication that there was anything amiss in the

‘4

37pushworth, 111-1, 25.

”_ﬂ 38bid., 111-1, 12.

" 39nthony Fletcher, The Outbreak of the English Civil

War, (London, 1981), pp.18-24; Donald Pennington, " The
Making of the War, 1640-1642," in Puritans and
Revolutionaries, (Oxford, '1978), pp. 161-177.

A0gushworth, I11-1, 188b.
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Kfngdom 4 On November 7 the commons gbt down to business.
That morning a number of petuttons were read, most notably
by Hampden who presented some compla1n1ng of ship money,

anq Pym who‘presented the petitipons of Mrs.}ggfton and Mrs,
Bastwick on behalf of their h5sbands. Pym moved that Burton.
and Bastwick be 'sent for from prison to prosecute their own
causes in parliament. The eldéﬁ Vane and others objectéd

that only the"kwng s council c@uld maKe ‘such an order. St.

John backed Pym and ree]ed off a number bf preced'ents to @ ?
Yy s S VR

demonstrate a resolution for ref‘rﬁf'and an- é*tack on

%. S

Char les’ Aga1n Gle;:ﬁ Opemed ,agd after f *¥'¢ -

.denounC1ng the "nmew ways of QOV§; pent he conq]uded that: -
E.. :i;é ‘ r"; ;, o _‘. 3 ‘.

ministers.’

i
|
v

| Troe ,..__-;,.-_‘..__a...-

' &

2
oy

ifunct1ons nd professlons
Brg and caysers of all the
jities. that “are "now upon us.

- .there are some of;}
that have been the au

m1ser1e§A ruins and g
This is the age ...}

~ Achijophels, Hamans 't
4 Tres’ilians and
. - sorts .i..we shall ha

1pehs and'monsters of'all
?same ust1ci aga1nst these,
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which heretoforgshath beeh’against their
predgcessors..." ¢ :

Aiready} the question of treasonous behavior was being
raisead’ Rudyerd attacked evil counsellors in terms which

show the d1stance he had trtvel)ed since April:

-when foundations are shaken, it is high't1me to 1

the building.... Let us set upon the r remedy. We
first Know the disease.... His najesty is wiser than

they that have adv1sed,h1m.xand therefore he cannot but
see and féehfthe1r subverting, destruative councils,
which speak {ouder than I can speak of them; for thgx

- ring a doleful deadly knell over the whole kingdom. )

Pym followed W1th a long speech, and he like Grimston,

aCCUSed certa1n unnamed m1nvsters of treason 45

‘ e
The speeches of Rudyerd and Pym are noteworthy for
their efforts to free the king from any complicity in the
. (‘
machinations of his ministers. The par]iamentary

?

I's rule. The government was to be

‘reformation was yiot to be an attack on the system of
monarchy, orCh;STQs

brought down arouhd the king, and hence most, 1ike Pym and

Rudyerd, made a@ effort to praise hjs innocence and

43pushworth, 111-1, 34-37.

4 1bid., 111-1, 25. | -
,45‘ ’ . ‘e
vlbid., III-I, 21-24; D'ewes (N), pp.7-11. |
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,judgement whtle condemn1ng his. servants in the same

?
breath 46 Th1s created a large problem because 1t was

';'obv1ous that the. k1ng was as much respons1ble for _'some.
"pol1cy asugls min1sters 'But, an attack on the Ktng m1ght

"hlead to revolut1on whlch was much more unpalatable ~Thus,

K

‘ff”men contwnued to speak I1Ke Rudyerd of- "gross condense :

ll,bod1es“ whtch obscured the K]ngly sun.

47

S . | BRIV

A

St dohn was - an exceptton to thts rule Whitefhe.never

"=attacked the monarchy, he rarely pra1sed 1t ‘or even spoke :
' of 1t H1s on}y efforts 1n th1s d1rect10n were a number of
.ﬁicur1ous metaphors wh1ch all 1nvolved some type of phys1ca1
' assault aga1nst the k1ng 48 As he had demonstrated in h1s

f~’defence of Hampden he did not hold monarchy in. awe but Saw

‘f'tsome use and htstor1cal Justnf1cat1on for the 1nst1tut1on as

e Once aga1n St dohn d1d not make an opening speech but

-

¢ <

h'long as it was kept r1g1dly in check

-
< .
. o Fs
i
a

'vwwasgappo1nted to all the 1mportant commlttees 4%_ He was hf

‘_also worK1ng behind the scenes, prepar1ng the attack on

fh46Rushworth 111-1, 2t:v25;‘Clarendon.;I;'QZB:
T 47Rushworth 111- I, 25% « = $~'V |

y,48$ee below note 230 e e
‘49cu 11 24, 25 26 34 36, R

L

N
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‘ iﬁrafford By this time Strafford ‘was. the counsellor the
t'oppos1t1on leaders most feared Strafford had never been

| popular. He was a man of "too htgh and severe a
"deportment " who belleved in adm1n1strat1ve eff1c1ency. and

~who' Tiked to get thtngs done in his own way 50

He had - .0
.11tt1e pattence W1th those who d1d not follow orders, and -
often his sharp tongue got him: 1nto trouble. In the 1620s
Wentworth had been cr1t1ca1 of many aspects of the
/government but self 1nterest was a]ways h1gh on hig ltst of
Hpr1or1t1es Before the death of Bucklngham he had_shown»_
h1mse1f uﬂl]1ng to work for the court w1th1n a system

51 He was unpopular in his first

‘ appo1ntment as Lord Pre51dent of the Counc1l of thehhorth
':fbecause he d1d not shy from us1ng his power to put forward.
the nntérests of h1s own . fam11y He was hardly more popular
-at court The queen disliked h1m and Charles remaIned

‘unaffected by h1m 52

In Ire]and once he became Lord Deputy, he managed to

f‘al1enate almost al] the fact1ons there through a h1gh handed

“ . . - : »‘ " : N . :
- o . . LY
3 sl e o ' : ’
» . C [ . . :
. L " v ; ) C E

T '>ﬂ¢~; e »
50Clarendon Iy 137 ‘}*‘ 4-_-g"5,fh,ﬂ ",‘" |

51dones, Po]1t1cs and the Bench, p.132 Perez- Zagor1n.‘

i "Did . Strafford Change. S1des. nglish H1stor1cal Rev1ew/400
(1986) pp.154- 161 o

SZWedgwood Wentwof'@ pp 118 119

N—
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.

entoroement of hiswprogram to make the Irish:revenue pay for
his adm1n1strat1on He used the Court of Castle Chamber (a
rough r1sh equ1valent of Star Chamber) wh1ch he staffed
,largely”ﬂgth h1s English fr1ends. to enforce h1s |
/admln/strat1on From Charles pos1t1on in London it
appeared 'S though Strafforg s tenure was extremely
\\ socces'ful. The country seemed at peaqe*_the factions
’“quieted 'A surplus revenue was be1ng collected, .and Laud“s
church had been establ1shed but in real1ty much was

gam SS 53

-

} It is d1ffwcult to say ‘how.. unpopular Strafford was in

_England dur1ng h1s time in Ireland but when he returned 1Ki
jéeptenber of 1639.the %hods he had used there were |
’connected in mens m1nds w1th the course the government was
- taking in England He certa1nly supported and abetted the
. enforcement of revenue collectlon 'He suggested that
’trbuble makers l1ke Hampden should have been whipped into )
: _obedience,,and later angr1ly told the council that the *laq
London aldernen who refused to’ assess the forced loan. on

that 01ty should be hung 54 Although Strafford was old andw

e, T ' : : o

53Clarendon._l, 196 197; Hugh F. Kerney, Strafford in &

" Ireland, (Manchester, 1959), chs.8, 11; Uones, Pol1t1cs and
‘;,fthe Bgnch P. 13% Carlton Charles I, pp 184 185,

| 54Carlton Charles 1 pp 210- 211; Pearl, Londéh Pp. 100.

L G ; : . .
- . . - y-uke o 3 . | ’ - . ’ o
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sick;.hisgoyernmentiln‘ireland had showh him to be a more
efféctive.ruler"than Charles " Suddenly his in;ZEy

fblosscmed, and- to the same degree that Charles now warmed to

'the man as a sav1or, others began to hold h1m ch1efly :
respon31ble for the lncrea51ngly arbltrany_dlnectlon of h
government in 1640 ‘ Pr1vately Strafford conf1ded to a |

~ friend, "that never had a- bus1ness been ;o lost," but this

d1d not stop him from ra151ng 200 000 pounds from the Irlsh

: parl1ament, and bu1ld1ng a well, suppl1ed largely Catholic,

lr1sh army 55

Strafford adv1sed the k1ng that he was ready
xto br1ng the army over to England to use aga1n§1 the Scots.
It was the fear of thls force, in the hands of such a man, _ildh
:that led the opp051tlon leaders to ‘make plans for hls fw.t,
1mpeachment r1ght away 1n the new parl1ament Not only uas
1t thought that this force m1ght be used to thp,England
'v1nto obed1ence but its Cathol1c cqmpos1t1on further

~f1nflamed fears of a pOplSh plot to 1ntroduce h1erarch1cal

urel1g1on ﬁntq England i; The nece551ty ‘of. 1mpeach1ng the

r,}- A

'Earl ‘grew’ much mor},urgent when it was reported that he.

‘h1mself was plann?ng to accuse the parl1amentary leaders f

e
: 55w Knowler {ed. ), letters and dlsgatches of the earl
of Strafforde (London, 17397, II 348 Carlton Charles I

P 216.

| 56Carol1ne Hibbard, Charles I and-fhe Popis
(Chapg; Hill, 1983) Pp. 1§“ 133, 165 =172,
1 188-1 .

L.

pp—




. Page 160

~ with htgh‘treaSOn'for collusion with the Scots to bring

. N ,
. their army. into England.

57

E Most aCCOunts of'the Long‘Parliamént ascribe the
58

leadership of the attacK on Strafford to Pym In reallty,’

no one.acted with greater firmness of purpose than St dohn '

'to bring Strafford to the black. Pym was certa1n1y

'1nvolved, as were others, but 1t is \oo easy to place the

role of leader on one man. It 1s clear, though that the

1n1t1al rap1d1ty w1th whtch the 1mpeachment for treason was

,1ntroduced”and pUShed through the housé was the. work of both

A
e

a'st; John and Pym X _',-r | ey

L 57RushWOrth Trxa] p.2.

-

L
oL

S ' - . - . . ’ . . : . ‘

A committee was set'up immediately‘to'look into .
/
problems in Ireland and to 1nvestlgate Lord Mountnorr1s
pet1t1on agatnst Strafford for pass1ng a: sentence of death .

upbn h1m (1t had been reduced) . 59 bn November 7 Pym moved -

,that a pr1vate commrttee should be set ‘up to deal with

E. £

/

' s
p B

58Clarendon was the f1rst to do sa¢4but hts narrat1on
*of the'first days of the Long Parliament is confused and
must be treated with caution. Gardiner did the same, and
most recent historians have not diverged from:this
interpretation. Clarendon, I, 222-225;- Gardiner, History,

IX, 229-231, 303-306; Carlton, Charles I, .224-22
Fletcher Outbreak PP. 4 17; Wedgwood Wen vorth, Part III,

 chs. 3-5.
| ;590"ewes 1N);_p.12;.£!v'11-J

[ L.

®
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¢

‘Strafford’s government;only. which was done ‘bot not befored‘
St. dohn had listed some precedents in an unsﬁccessful
.atte@pt to debar Strafford's friend SIP W11liam Pennyman
(who had been Deputy L1eutenant of YOPKShlPe while Strafford -
was Lord President) from s1tt1ng on: the comm1ttee 60 As
soon as thts was done, Sir John C]otworthy rose to give a
fr1ghten1ng descr1pt1on of the state of affairs in Ireland.
Clotworthy was an Irish gentleman completely unknown in

: Engtand before this. - He was brought over by Strafford’ '
opponents and elected for both Bossiney .in Cornwall..and

-
61 Th1s was almost certatnly due to the —

Malden in. Essex
efforts of Bedford and Warw1qk. That he was elected twice
shows the'determination of this group to have him sit in
~parliament to'provide information about Ireland, St. dohn
must have been‘1nvolved at this. stage because he was an
f1mportant 11nk between Bedford and Warw1ck. 'C}otworthy
chose to stt'for Malden where he displaced the'borough
}recorder who had been put forward by Warwick in the
spr1ng 62_ Clotworthy concentrated on the abusegﬁg#
Strafford’s government ' He made only one ment1on of the

man, but the 1mplicat1on of the}speech was clear enough:

60D’ewes (N) pﬁgzﬂ"f:

61C1arendon, 1, 224, 5. T f;;v. S

&

®2keeler, Long Parliament, p.136. =
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I1f you would rake hell, you could not parallel out of
England some persons that we have in Ireland.... Thé..
o civil government is corrupted, All hearings are at ¢
‘ Council Table g3-and matters dlspatched W1thout jury,

w1thout trial

He told the comhons there was a well paid popish army of

eight to. "ten thousand men ready to march, "where I Know

| not "64

On‘November 11 the matter of Ireland was again raised .
to initiate a coordinated effort by Pym and St. John to
: impeach Strafford Pym~opened discussitn on the questlon by
asking "’ the commons to quest1on Secretary Windebank about h1s uo,
’ supposedly careless exam1nat1on of a woman who had |

&

complained of an Ir1sh prwest who said that many thousands

were in pay to cut protestant throats, and that he o : .'
personally would cut the King's. 65 Then Clotworthy and <’A\‘7 |
Robert K1ng, Muster Master General of Ireland. reported that |

the latter had heard 51r George Ratcl1ffe Strafford’
Master ofgsge Rolls,_say that the Irish army ‘was to be used

agalnst EngJand The house passed up this tan ;lt;fﬂgﬁf?fi

: because tﬁgy were more~worr1ed about the po‘

S ®big pas. o T R

e o e R -
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R
-

underground ﬁap1st consp1racy in England Instead of v —

- debating Ire]agd they chose to press W1ndebank about his
treatment of Cathol1cs 66 To br1ng matters back on course
Pym had the doors of the house looked. Osten51oly this was .
“done fo?cgnt%nUe the questionfng of Windi!!nki hu; in
reality it;enahled.Pym to aooose Etrafford of oroertng the .
Irish army to be brought into En§1and, A select oommittee
was appointed to look into the\charge consisting\of*Pym,;St.
John, William Strode, Denzil Holles, iord Digby, and .
Clotworthy. It met while the doors:were still Tocked and
reported back with such haste, that allvmust have been
. worked out beforehand. Pym'repOrted there were numerqus - -
papists_arhing‘themse]ves and others in Engiand,’and that
the Tower had been'fortifted as part of a'pIot to sudeefthe
ctty | Strafford was held'responsib1e for'urging the king to
- go to war with the Scots SO that both protestant k1ngdoms
would consume each other while the Catholic powers wa1ted
for the1r opportun1ty.57 .Th1s appealed to the fears of the
house, which Pym shared: Tt was St. dJohn, however. who
immediateiy stated that Strafford should be accused of high’

treason;ﬂoommftted to prison, and sequestered from

i

|  ®®1big, pp.26-27. . |
U - ®T1hig., pp.24-30; Whitelocke, 1. 113-114; "Sir Roger

Twysden’s Journal,” Archaeolog1a Cantinana, 1 (1858),
pp- 188- 189 A .
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. parliament. He eXpﬁained that it was treason to levy an
arﬁy to subvert the laws of the Kingdom using the.statutelof
25 Ed. Il as preof, arguing that as i} was (reaedn Eo
deliver forts and castles from trust, it was treason to
abahdeh the laws which were forts foh'the'subjecté' rights.
This, he claimed, was the jﬁdgemeht made in Empson’s case.
He edvocated a general accumu]ativeicherge.based on all of
-Straffohd’s crﬁmes. ahd.mbved for a proclamation to be drawn
‘up calling for W1tqfsses agalnst the Earl, 68\ Carrying his

argument further, he betame the first M. P’J o attack the

right of the bishops to vote freely in th upper house.

ATreaay he was concerned the bishops wou\ld be used by the
government to oppoee legislation in par l'idment. He began
with the established argumentvthat}becaUSe treé%%h@wa% eA
case ef bleod prelates should absent themselves from any
vote concerning 1t This was not.unusual but.he alsg

'advocated that the bishops should "@R have a vote as they

and should not,

il

In th1s speech St John pﬁesented the two maJor

concepts upon whwch theﬁcommons were to bui id the1£$g§se

i . @ < s .
Pl N ) ° ) .. B 1

L

®8p: ewes (N), pp.29-30, " 32-33.

6gD'ewee'(N). bpé29‘305 o | T s

= . . )
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. against St&g??ardé that it was treason to6 attempt to subvert
: the law, and, that IZKen together, Strafford’'s crimes
a%éunted to a generéf treason. He-was already working dn
the case. and the po1nt about b1shops votes suggests fhat
he was lopkrng forward tq a future trial. This theory‘of
treason has been ascr1bed to Pym, but it is pléin that it
was St. John's work | Pym, like .many others,‘believed fhe
AEarl had assumed a power above the law, and that if he was
to be removed from power charges upon mnsdemeanors would not
be enough, but he was no lawyer. Pym had” spent some time in
fhe Middle Temple when young, however there is little
indication of much Knowlédge about the law in any of his
'speeéhes; cnly a genefal concern with ft. 'St, John was the
lawyer among the opposition group. He worked for both
Bedford and.the Providence Island company in this capacity,
and had also been empfoyed by Essex on occasion. 70° He had
the knowledge needed to draw up the charge against
‘Strafford Pym s major concern was with rel1glon, and it is
nof‘surprisfﬁg that he fended to link Strafford with a

71

pop1sh plot. Pym never showed ‘the same determ1nat1on as

St. dJohn. H1s th1nk1ng was st1]l “colored by the 1mpeachment

70Vernon:F. Snow, Essex the Rebel, (Lincoln, Nebraska,
1970), p.203. : . o

71Russell, “"Early Parliamentary Career of John Pym,"
pp.162-165. : : - .

S .
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trials of.thev1620$?“ He thought the commons would proceed
slowly with a process of investigétion before impeaching the
Ear]l. Rumoré that Strafford was planning tb take action

against the par liament, though galvanized h1m to support a.

quick 1mpeachment for treason. 72 C - 5'1

PO

Character1st1cal]y, Sg::gehn ‘was more determ1ned than
| others to takg action. When he spoke agalnst the b1shoﬁ§ he
was opposed by dohn Glyn, a fellow lawyer of L1ncoln s Inn
who would subsequently appo1nted one of the parl1amentary
managers to conduct the ev1dence,aga1nst Strafford. Glyn
complained that what St, John sﬁggested was an entrenchment
upon the privileges bf the ;pper house,ﬂbut thisvdid not
obscure ' the original accusation, aﬁd the houée quickly ~
agreed to the charges.73 The lords also agreed with lftfle
debate when the commons’ vote was reporiéd to them, and on
; the same déy Strafford was placed in the custody of the

Gentleman Usher of the Black Rod.’% -

. 7QGardiner, IX, 231-232.

o 73D'ewes (N), p."30; Keeler, Long Parliament, 187;
Rushwprth, Tryal, pp.75-76. ,

740’ ewes (N}, p.26; CJ, 1I,-26-27; LJ, IV, 89: °
Clarendon. 1, -226- 227 . ,
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‘Over-the course of the next few days the com%ons movedﬂ
slowly against Strafford now that he was safely locked up.
Some~inftial witnesses Were‘sent for and the committee |
preparing the charges began its search for evidence.75 This
wasothe ffrst«time'in over two~centuriee that the house had
accused an 1mportant counsellor with treason on its own
1n1t1at1ye. It had been done during an [impassioned debate
but now the commons had to decide how they were going to
nroceed. Impeachment itself was a medieval practice which
had been revived in the 1620s. It ailowed parliament‘fg
dharge(unpopylar ministers with charges of corruption and

mismanagement. Sir Giles Mompesson, Bacon, Cranfield,

Buckingham,fand Mainwariné were all targeted in this way.d

The procedure of impeachment was redeveloped.ﬁn the
1620s in a very piecemeal fasn}on\ In 1621 the cormons,
desiring to .do someth1ng about monopol1es f1xed upon Sir
- Giles Mompesson‘ a monopol1st and asserted that it had been
the right of their house in nhe past to be able to present
. ev1dence against a person and demand judgement by the lords
They rev1ved this function work1ng from the ant1quar1an

researches of Edward Coke, John Selden, and Henry ETs;ing.76

¥ Lo
-

75Rushworth Trxa p.5;-D' ewes (N), p.41.

- = T8cq14n G.C. Tite, Impeachment and Parl1amentar '
: ' | (Footnote antinued)

s
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" Both James and the commons were coﬁtent to leave the

judicial function wd th the lords. The king.hoped he couid_&:
control the lower house with the upper, and the commons, ‘

unwilling to'press the privileges of the peers too far,

R realized that the upper hQUse would heed the legal expertise

of the lower ahyway.77 Still, not everything was smooth

sailing. In 1624 the commons .were angefed becausegTBey felt
the lords had let Middlesex off too lightly, although they

did not actually chalienge_the,decision.78

A1l of the cases of impeachment in the 1620s were
resolved upon accusations of misdemeanors: treason was never .-
raised by the commons. The entire method of governhent was

not under attack, only dertain individuals. Cdke suggesfed

~that Mompesson’s case resembled that of Empson, who was

indicted for treasbn. but the peers declared the'phecedent

irrelevant because treason was,not'involvéd.79.

~

(Footnote C?nt1nued) )
Judicature in Early Stuart England (London, 1974 pp 1-3,
4-7, 23, 83-88, 98-110. - ’

77

Jones, Polit1cs and the Bench PP . .63- 66

ine‘ meachmen pp.107- 109 115-117, 167 168.;"
W

allace Noteste1n Fr::g/gfhelen Relf Hartley .
Simpson (eds.), Commons De 1621, (New. Haven 1953)

115; Tite, Impeachment, p.107..
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a4 Strafford's crimes seemed much. more dangerous than

anything done in thé 1620s, and hence it was sensible to
charge him with treason. But the question of procedure

. Kaould prove'fd be very difficult. For a time the commons

PR

. R : _ "’ o
;’?,qtaygjged,the issue and concentrated on the inttial step of

‘f“§fwgéiq3]ly finding witnesses and bringing them to London. On
'é;'fNévémber 18, however, gﬁé duestion of who would examine the
*g_{ witnesses_created prob lems. In the %820s the commonslﬁad'
}i%f? questiénéd.witnisseg?as éahthf their invesfigation into p
;Aoma§t§ré Qfﬁfact.§9 But in cases of treason there was a .
7;,?%wquéstioﬁ"6€!how’%ér-the commons sHould be involveg. ngfles

‘;w;;had,p]abed‘ghe Ear} of Bristol’s case entirely in the hands
. s . i ' : ‘

f .. of fﬁe‘ior&§.81

v . 1I's ministers in-the Merciless Parliament were also all

The Appellants who had attacked Richard

‘gpgers‘gthis'example’wé% Kept in the background’, thouéh,
- because the unhappy reign of Richard I1 was_a politically.
.sensitive topic -see below Pp.174-189). The lords had some £
.jusfifiCation fér‘claiming that tRey shopld deal with the
entire case. This put the leader§)of the attack.in the @?
commons in a difficult position. 'They wanted to retain
-~ control over. the case, but at the same time needed to

~involve the lbrds in the questioning of witnesses to examine

”

n

8 ' . - C o
= 01ite, Impeachment, p.39. |
A 8ﬁlbid.}'p.189,_dphes} Politiés and the Bench, p.67.‘
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v..members of the the pr1vy counc11 and othe; peers To
'?"achieve th1s they were forced to let *he lords tabé charge
gt

3 of the exam1natlon of w1tnesses_ But the commons were st1ll‘
,‘c;detérmwned to gont1nue in the role of accueer, “s0. they 'ff?ea' v
_‘_;;ineeded to hear what the w1tnesses had say 70 get around |
5{3;,1‘4th,s problem, St “dohn proposed that the"e were. precedents
f;lh'djjwh1ch showed that;nembers of ‘the. commons,had previously beenfiff
f>3cﬁ5eitpresent wrth the lords 1n exam1natlons of witnesses 82_ St :

4 ﬂf;dohn r1ghtly suspected that the lords, taken together.'were

\”{snot very detepm1ned to execute Strafford He argued that

™

?even lf the case were to be removed from the Jur1sd1ct1on ofx'l

dhf*the lower house, there was no turn1ng back

~ A now the commons had accused [5trafford] the upper
L t1f;'house -was ‘possessed of it, and had the. cogn1zance of -

o the cause if’ the commons shouldi‘go né further in 'the

- . charge. Byt the King's Attorney; ifthe commons should .

N 1*va'ngo no~further€/was to-prosecute the cause ex: parte s
- e t_Domm1 Regis till maggers appear e1ther to acqu1t h1m .
. ~lor tol condemn him e BT e
" Q’ . ¢ » ' * K W ) B
There was Iittle precedent to back up th1s assert1on but

the 1mp110at10n was clear*‘the commons were not golng to let . e

the case be abandoned

Ca
82D'ewes (N) . Pp: G250 Y o
83, gt !.' p 42 . ',w\T i_'J;<A~ e
el \ SO




T e
'»ePage 171*

St dohn made hts doubts about proceed1ng by way of a
";tr1a1 of 1mpeachment obv1ous the next day. He moved that
’:the records of Klng s Bench be seqrched”*or igﬂorjﬂatlonS
“.vabout attainder while’ the conmons debated’the ﬁsw o€~

.*;£g1v1ng Judgement by b111 after 1t looked 1ike- the1r case: was"

wv~unequa1 to Strafﬁord’s defence B4

L4

method 1f 1t was go1ng to 1ncapa01tate Strafford 'The

Loa

o8 o
of “bﬁ A'Ka p&'

been ﬁsed by parl1ament in th1s way s1nce the re1gn of

tia %Hy arbttraryggroceedlng, and had not -

:;R1chard II It was suggested 1n 1628 by W1111am Coryton
}that attalnder be used aga1nst Ma1nWar1ng. but 1t was not. 85
:.{MaInwar1ng had been 1mpeached for a number of sermonS\J"
tural

uphold1ng the k1ng s r1ght to levy a1d by r1ght of na

'attempting to al}ér and subvert the frame and fabr1c of the
R J_g R . ‘ ‘jo"*%' \

o — . B P '
i {/ 84Gard1nerwuH1§tory 1X 328 3315 Wedgw-g‘&ﬁ
L pp.357-358; WilliamgR. Stacy, "Matter of Faol@*W er g
» Law, - and the Attainder- of the Ear] of Strafford{:ﬁA" i

Journal of Legal History 29 (1985); $336-338; ‘John H.
T1mm1s 111, Th1ne 1s the Klngdom,,(Alab ma, . 1974) '

Pp. 125-160.
| 3500 1628, ﬁx 405 4095410,
861bid m 2_.61_,2sv2n§.,59.69, :

F 2N N ’ . . : . . . .
A o E N T

1w1tnesses g It has- often been assumed that the cémmons | f'«i
‘But, obv1ous}y St dohni- »

'jt1on was qutg_rad10al Atta1nder,haﬁ thg}repu}at1on |

;and or1anal law 86 Franc1s Rous/condemned Ma1nwar1ng for d-

managers at Strafford’s trﬁat only turned to th1s method of oL

?jﬁhad already cons1dered that the house m1ght have to use th1s .

PR
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| whole commonwealth ! and to. "d1v1de the K1ng from the body ;

"and the body from the head to overthrow the frame of

parl1aments, and Pym sald much the -same thung 8? Despite

the ser1ous nature of these charges.~there is no 1nd1cat1dh
thﬂt the commons 1ntended to charge Ma1nwar1ng with treason.
'they only wanted to prevent h1m from preach1ng | Both Pym |

| and Selden rejected the 1dea of attainder because they felt o

it was 1nappropr1ate, a#% would\gzhan 1nfr1ngement _upon the

Jur1sd1ct10n of the upper house o : e,
R : IR

» : L - : e

¥

o In contrast to the pos1tlon of Pym and Selden in 1628

‘pSti dohn wanted ‘to use atta1nder to ensure that the commons "“

I

- were 1nvolved in. the process of Judgement aga1nst Strafford

"?by takwng the 1n1t1at1ve to draw up a bill condemn1ng h1m

xBoth Pym and Selden would later have doubts about atta1nder

°.med . k.same reasons they put forward dn 1628 Not

-;‘hby Sol1c1tor Herbert who cla1med the ]1Ke had not been done ‘

‘j'kept underi; |
ffjseparate Keys held by the Ch1ef Jupt1ce the N
‘ﬂ‘ Attorney-General, -and the Clerk of the Crown anceﬁthe ,f“.~'

=before The records of atta1nder were Very sens1t1ve and

‘surpr1s1ngly. Sﬂ? dohn s suggest1bn was. 1mmed1ate1y opposed

o

'fprotection of three ‘locks wh1ch requ1red |

R R U ffff' BN TR
N . _‘ .. ‘ry R *‘ s »,‘ | | ﬂ‘%h ) ; .. ‘ y . .

- c@ﬁ
'f;?{ 261, 407 408, 409 -4t m%41s -

* 408, 408 410 Rushworthig
335 358 D’ewes (N) s

N S e
. LR T ek

1; 593-605,

lé‘: : .
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Tudors had come to power the records had only been used by —

rthe crown 'Stt John cla1med that by act of parliament the

',;SUbJeCt m1ght have access to any record He was backed up
'by D’ewes, Pym and others D'ewes, who was convinced

Strafford deserved,to lose h1s head. asserted that every ]

-record even thOSe made against the k1ng.“ m1ght be

e i3
(q&ﬁ;

,.

exam1ned

t. dohn was successful. and a comm1ttee was
formed to

athat

arch the records, but the po1nt was’ so sen51t1ve

it wf‘ not ra1sed 1n debate aga1n unt1l next April

e trial had begun 90 _
. f St. dohn s move to lnvest1gate atta1nder -was carefully
cons1dered He wanted to move 1n a hurry to avo1d the
“ser1ous pol1t1ca1 quest1ons Strafford could ra1se 1n his
12N:A—defence Over the next two months St dohn examined the :
w‘-med1eva1 precedents which. demonstrated that attainder had
'been used 1n tthe past to d1spose of unpopular m1n1sters'
close to the crown - Since 1400 atta1nder, in conhpast to

;_'the med1eval pract1ce, had only been used by the crown

s

aga1nst its enem1es where a convncilon would be diff1cu1t or'
?5'*_?' impSssible to obta1n in the courts 91 By looklng beyond the -
. & . g9 O T e [
--K . N), p.45. PO
T e OD.ewesu__(N)r_eS A
B S 1, a1 e
9t e

See below pp 176 179

N v : .
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Jast 200 years of h1story St. dohn demoPstrated that this

~ trend could be reversed, and that attalnder could be used by
parliament aga1nst a minister the crown even if tb@ k1ng
d‘ld not w1sh 1t It 1s® wonqér that the comnons avo1ded

' I
thﬁ quest1on for it mtroduced a procedure that came much

‘ﬁir*closer .be1ng reyolutionany\in a poTit1cal sense than o a
. 5‘ . ‘-: a*! R
. anythmg 'e?}se they were dealmg w1th at thﬂtlme
. ¥ .
) Th@ﬁrewgn St bobn nvestlgated most thoroughly was the v;_
troubled one of R1chard II Because‘%he pro%fdure uséd in 55;* ;;\
t. -
1388 most closely approx1mated ‘what he. wanted to do, bﬁ% ':' !

Edward II's re1gn was actualty the f1rst rnstanqe whema§
; bﬁarllament was used fo leg1slate aga1nst unpopular '::;éa‘iiﬂktf~"
. ministers. First Hugh Gaveston in 1308, and then, the - '
‘Despensers in 1321 were ordered into ex1Te by parT1ament

In: both casés the accused were awarded " or sentehced
'wFthout any prev1ous jud1c1al process The aets were thev

. A
work of a frustrated baronage who had no - const1tut1onal

. means of remov1ng these unpopular favorﬁtes Agavnst
v'Gaveston they cTa1med they were taking act1on in the name of
é‘é ) J o _ . | L )
: the P pTe because P . 4 .-, e-y,hlgjﬁ‘ N
- « >

o 92dohanellamy, The Law of Treason in the M dd".ig’-Ag’ eS’,/ .
e (Cambridge. 1970), p.179; M.H. Keen, England in the Latter
~Middle A 3 (London, 1973) pp 50‘53 6§-§§,,pn¢,”}‘t“ L

a T . Pt S S

S g
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.+ .he [makég] hlmself by. his w1ckedne$s, sovereign of
. the realm, Retraying hig liege lord and.the crown, and
. goang against his counkiy. .. lherefore, the people ,
"award’' . him, as oneg R traitor to his liege /
Tedl} an~attainted and | /~ o

 The 1mp " rss of the Merciless Parhament wer‘eﬁ : \
S R TN

@

the- Seventeéntka':ntury because they came after Edward III .8

» ;p~ .jgreat statute of ifreasons. The events leading up to. the o /;
- H‘MeﬂC1less Par11ament began wi th an. 1mpeachment, although no( f,

'-for treqpon In the-par ment of 1386 the commons took it

© upon themselves to 1mpee*; R1chard 11 s m1n1ster M1chae1 de

la Pole on charges of mlsgovernment They_requested_h,s;f/ﬂw"uJ'

4@ o )
remo¢él from the government but R1chard\Tefused Parliament

" threatened ﬁ?ﬁ?&ith QEe fate oszdwdrd I“W#HmiLjEE;mérhim_

%z,' "“ . :> . .,
o “q§&N1to glve*1n 94, Béc use of . the k1ng s étt1tude a great e

It

council of magnates was. appo1nted by parl1ament, aga1nst

ra'/ .R1chard’s w1ll w1th full control over. all revenues and

e m;. 5
g . expenses of the h0usehold Th1s effect1%ij’put Rlchard>\‘
'tf“'j'Kéﬁishxp 1nfb a m1ndr1ty ‘ In 1387 Richard, b1tter about the e

) :“author1ty taKen from h1m posed a serles of const1tutlonal ' -‘";

questfons ‘to the judges of the common law - Thesermen were :
B2 e .“.f “, R P R

——— }kl‘ | England 1216 1399 (London 1958) 1173
| it 94Keen ater Middle Ages .,pp 279 280

. > .
. . Q “
P o v S .o
L L L R ) - . .. - . Lo - °
* - : h . T : A i T b - .
. . 4 : . t ) LA . - T Lo
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all colleagueiof h1s loyal counsellor Sll‘ Robert Tre}lhan,
Chlef d‘usti,ce of the King s Bench R1chard ask“ed whe“ther | :

’ T ‘the statutes appointmg the commsswn counc1l "derogated .
from the regahty and 'n%rogatwe .of the lord kmg,‘ and 1f

“those whb conpelled t ,‘ng to assent should be punished as /

"'_'sweé*ed in the’ afhrmatwe,@ .

]

e confirming that the king could d1ssolve parllament whenever

At )

he wanted and that 'l't was’ unlawfu‘l for parl1ament to:

trai tors. The jud‘bes

*tpeach a m1mster mthout the Kln consen”t Thls was

-~

intended to prepare the way for Rlchard’s enemies to be--.

'prerogatwe was unpopular . As a resul Rlchard was unable q ‘\,’

”’charged w1th trea‘son but such a stark assert1on of the

to press his charges. Qu1te the opposvte he was forced to

. . call another parliament in 1388 because Five of h1s - Yo,
L 'opponents, the L@*‘ds of Gloucester. ArundeT- Warmck L ,“‘“’w’*
. L ‘ . R -

. Bolingbroke and Nottmgham gamded to appeal“ five of . R

.-'Richard’s closest adv1sors )Alexander Nev1lle Archb1shop of

_YorK Robert” de Vere Duke of Ireland de la Polea,, Rot;ertv__ T ‘L _
‘ 'Tresihan and 51r Nlcholas Brembre., on charges of o ) |
L .treason 95 SR S % L C /)

@ - .
. . . ! - A

Ps
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Eﬁ e 1n1t1ate proceedlngs 1n both common and clv11 law}‘ lt had
’g' 'fneVer been»used in, parl1ament before, but by th1s time )
& '

‘"kﬁarliament was the accepted forumlfor state trlals Also,

the gtatute of. 25 Ed “1IT for treﬁsons teft all doubtful ,
“ gy S » anﬁ#
cases to be trted 1n parfl&dbnt TheQ{ogds Appellant used :

' the process of Q'péal rather than impeachment because an’

q

1mpeachment could only be carried out after a parltament had

. ;bee'wfalled but an appeal of such magn1tude would

“cess1tate the call1ng of a parl1ament Up to this po1nt

e l

there had also been no 1mpeachments on charges of treason 96

Once parl1ament met they hoped to proceed as far as possible

- : =

w1th common law procedure’; but four of the appellees had"’s‘\m N
fled the country Common law Jur15d1ct1on would ndt then : y o
) have been enough to conV1ct those absent only outlaw them |
.As a result the Appellants consulted the justlces.‘
fl sergeants, and others Knowledgeable in both common and clv1l
law;_ Influenced by the King, these peoble.made;a general v'_l
~decisjon_that theawhole process.ofiappeal‘ln%oarllament-
fvcould not be:justified by the commonhlaw.:»ThemLobds_

deliberated this verdict and replied that the "law and
. . o g . " ; ’ . . " .

: \ .
96Alan R ers. 'Parl1amentary Appeals of Treason in the

. K Reign of.Richard II," American dournal of Legal History 8

v (1964) , pp.95, 98, 101, 102, 105, 106-107; T1.F.T. Plucknett,

.. "State Tr1aTs under R1chard I, Transactlon of th R val:

. ‘ Fifth Series -Pp- '
N T;w:T Plucknett, "Impeachment and Attaindpc" Tran acti ns
" ofthe Ro al HlstorlcalVSoci ‘Fifth Serles 3 113555. B

o .

-



. - h A
1 ' : Page 178 ‘/{

] .
. , .

. *% ;& e ! » . :" iy
ﬂxﬁ? course"%of parliament took precédence over .any other court -
"y |
‘yg ‘bandlﬁhat they as judges could hear and de01‘b the appeal. g7v » nﬁﬁ“‘
"The lordsitook their role ser1ously, with the advice of -~ -~ .

laﬁ?ers they cons1dered the charges and the evidence before gy'f

arriving at a verdict. Brembre ‘was allowed tr1af and

‘convicted but thE,four absent counsellors were convrcted by
'

jEN

notor1ety % Brembre was executed, and Tresilian too, once

';igkt
g L
., - he was found in h1d1ng Later in the same parl1ament a T
:rfi J number of the King' s other supporters were 1mpeached for IR
‘g'x;’ ‘treason ahd other’ lesser cr1mes. then sent into exile in
o “t{reland. 99 e | o
~ X M }.’ \‘_\ " ; D . ) . ' . o | . B
_‘\1“:{"; ‘:H_;';x- oo . "‘,v :‘ .
- ¢§'»The process of appeal used hére develgped 1nto B ‘
L4 a0 atta1nder in the Flfteenth century 100 Generally,'acts of
atta1nder were used 1n the F1fteenth century to proscr1be A;/’
f defeated rebels who hﬁd fled and obtain forfeature of their

N
) 97B_o_tu_u_ﬂa_r‘_._i_a\mewun 111, translated in B..
- Wi on, Constitutional History, pp.248-250; Rogers, =
“State

arliaMentary Appealsv” pp.108-111; Plucknett
rials,"-p.168.

98Rogers,*"Parhamentary Appeals " pp. 112~ 1%5 Anthony .
(Cambrldge, 1941) p.154; Plucknett o

:,§tee1. Richard 1

| State Trials,” p}}GQD, A ‘ .
T ';CLater Mi dlenges, p.184; Steei;.ﬁichard:II,
.- Pp.155-156" X
) .- 100 47 _—
- Rogers. Par11amentary Appeal p 124;" Plucknett,

”Impeachment and - Atta1nder.: pp.60-61; Bellamy. Law of

‘__mmpp179182 D . ,
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land, or. tp bring difficult casés &f treason. which could
not be judged under the statute of 1352, 1nto parl1ament for

%eliberation and judgement . 101 pcts of attainder had the'

’advantage of not setting precedents in-the ordlnary court54 ";43
of law. °
. L4
# 5
From the perspect1ve of the Seventeenth century the n,

d1fference between tn£>appeals of 1388 and the ‘acts of

I

atta1nder in the Fifteenth-century was <not as clear cut as b

.1t is now. In the older law books theﬁAnglo-Norman:word

t§e1ndre was used in a number of senses, the most 1mportant

Il

. of wh1ch was to designate JUdlC\&] conv1é&1ons ‘By the .
"Fourteenth century it was being used generally to describe
any case in wh1ch f1nal legal Judgement had been made and .7,
_gu1lt establ1shed Gradually the ‘word attalnt came to be

t‘ v-l
used in theqrecords of the courts and parl1ament to denote

the legal consequences of a conv1ct1on 102

- I't only came to'_
refer to the spec1f1c process of obtaining judgement by buu'.
in parl1ament because of the use of‘th1s method to obtain
the; or eiture of a conv ted persdnts']ands.y Thus it wasd
.not difficult for St. dthto ‘_i"nterp,retft‘he appeals and

— o ol

-

101For a deta11ed treatment of this developmenb see
' Bellamy, Law of Treason, pp. 175 205. ‘

' 102)0nn . Collas and T.F.T. Plucknett (eds.), Year-
Books of Edward II, Selden Society 70 (1953), pp- xx;)x]

«
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impeachments of the Merciless Parliament as 'ac‘s of

attainder, even if technically they were not yet so. The

Hﬂcrds of. the judgement againsf a number of Richard’s

. - . Sty
Y I | ’ . - Yy

e

Primerement, les C »s du Roiailme accusont &-
empeschont, q Si urle, Chivaler, John

_+ 'Beauchamp, Chivale Sa]esbury . Alisaundre

¥ Ercevesq d’' Everwyk, - t de Veer “Duc d’' irland,. Michel

.+ de la Poke Counte de Suff’' y Robert Tresalian dust1ce &,
" Michel Brembre, Chivaler, atte16§z en cest’ p#esent

Par lement de hauts Treasops. . RN
b TR W

R YL

. //

*

The other couhseliors andiJudges who were 1mpeached were

. also said -to be atta1nted 104

puv—

//f“" St dohn flPSt demonstrated his know]edge of’ the treason o

trials of 1388 in a speech before a conference of both R
~ houses on danuary 14, 1641, ccncern1ng ship money, ‘

S~

charges aga1nst the Judges, -and' the charge of treason

. -
against Finch' By th1s time, Laud Gecrge Ratcl1ffe and ﬁ;
Finch had all been accused of treason by-the commons’, 105 On
‘the four teenth of danuary St. John spoke before the lords to ";-

fexplain why the cemmons had voted sh1p mbney lllegal what

” T - .- ' ] ’ - X/

: 103ot. Par1., 111, 241; SR, 11, 47, 50.
104got. Part., 111, 241-242, articles 3 and 10.

1950 ees ZNY, pp. 193, $02-204, 239 240, 394 397, Vﬁz)

L AN, o AR R ‘lbl o
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~crimes the judges had tommitted, and why Finch should be

accused‘df’high treason. Since the basis of his attack on
Finch was simifar to that he wEuld subsequently employ

against Strafford the speech 'i dicates St. J%hn’s ideas on

treason and dttainder at thisf}ime_106 o ~

ASt. dohn‘GSQéloped hié idLas‘id a capsule history of
Richard II's troubles This, in itself was a novelty. In

the 1620s R1chard'§ ne1gn was rarely ment1oned n

107

parliament. Although St. John's maJor}purpose was to

compare‘the act1ons of the Juages who declarqg'ship money
w .

14

106The speech was pr1nted 1mmed1ately after. and the
ddte given was January 7, but it was actually given on the
fourteenth. On Februaryxﬁ the house fell into debate akout
tce published version of this speech becawse someone cTai *
was -full of errors and m1stakqs, and®proposed that the
printer should be severely’ punished. The house agreed.
speech is clearly f1lled with sbell1ng mistakes and L \EL
grammatical errors, which is not surprising COhSidéP]ﬂQ«thQ»
speed which thCh 1t went to press; but-: th1$ {gﬁ@g arsh,

?

a true copy printed. St. “John replied in
‘instedd. proposed tbat it be entered into th
both houseS'-somethiﬂp that had never beenfs :
. spéeches. © §t.* aopn sireaction indicates ¢ 4t.it was.
‘probably the radical ideas presented in the speech, and the >

. rapidity with which they were disseminated that created the :

* concern, not the“spelling errors. Undoubtedly. St. John, who:
had Just been appointed Solicitor-Gener dvocated- c
suppressing the speech to protect hi ew posit1on He made
no adverse comments aboyt the printifig of any af his other

» speeches. D'ewes (N}, pp. 24%',253 255, 332. . .

107T1te impeachment . pp.22-23, 28, 124-125, 222° ~table -
1. In 1626 Ellot compared the attack on de la Pole with that
on Buckingham, but indicated this was not meant to reflect
= on Charles. lbid., p.186n.15." -
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) legal to the judges who afftrmed R1chard’s questions about
LY his prerogat1ve he described the whole process of the 1388

trtals. He wanted to establish that the proceed1ngs against

Richard I1's counsellors were not aabdxrary, althdugh he

" .
went beyond this to make claims for the authority of

R,
& ‘parliament. The Judgements of 1388
) ‘
' Pd ‘ ' ‘ 'KA, o~
o .were not huddled up in haste, but -they were given :
R ‘upon long and_mature deliberation. [pariiament]
PR "spent a long ttmg?tand great pains tggexamine the
. evidences, the1 er to sat1sfy their own consc1ences

and the wor 1d.

: Parlwament, ‘as the highest court in the zand was bound only -

by its own legislation: . . R

\ o f L. .in" treascns whtch cogberﬁ the King and. k1ngdom they
] : y are rot- bound to proceefl according to the rules of: the
' common 1 and inferior courts, but, according to the

gOUrsgog parllaments. SO as may be for the\common
~- oot
Fl x, | » %” P b - H

“st /dohn'went s0 far as\to ¢laim that thhard’"
treason agatnst the commonwealth had q?en an
This he bas;ﬁ on the -

counse‘lors
‘attempt to overthrow parl1ament
actions taken agamst the conmtssiorf set.up in 1386:

a

T, ! vs ‘ « .
" . . R
¢ ., ‘B . .
'\. , A . - - . ,
. - L.L - . o T B .
\ ; . ; ‘é ta s _ -

| ;JJOBM', ‘St dohrf eecif. . Concerni )" Ship Money,

@

?"’ SRR At ) Cw
;?iﬁ_._glbi T p-'37- - ’ v

(2R

‘_‘ . S %
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L]

During the minority of that king [Richard Il] by i11_
counsel of some near his person: there were =
miscarriages in government. In the tenth year of his
reign, and the twentieth of his age, a parliament was v
holden, in that parliament in aid of good government, - "
and of due execution of. the laws, a commission was
awarded ...the commissioners. had power .in all things , -
...concerning the good of the realm, with full power
finally to determine and put in:execution: for the honor
..of the King, the better governance of the peace11ahd
the laws of the realm, and reLief of the people
[ : ] %
The treason was: B .
~...the endeavoring to overthrow this commission issued
by authority of parliament for the welfare of the
~ realm, upon pretense "that it trenched upon the royal -
power., tended to the disqiijsion‘of the King, and the
derogation of the crown. — 1 - '

~

f e
The judges specifically were charged with treason because - - R
they knew, 5 e
‘\‘t "- ' ! ) N e -__.,___;
Yo % £ 3 . ' ) . -
- - ‘ ' _“;_‘ - “ ’ \/’_\“

- ...that this commission was ‘awarded ‘in pamliament that
it was for the public good ...théy khnew the law, and
that it was not treason, and:had delivergg their
<. opinions thereby undeq1§olour~of law to aver their
_«: treasonable intent. .. : ’ . %
L . S 3 . ' l .

A=
B

e

e

"101pid. .- pp.33-34. | | . -°
v 1’11bid., p.34. The actual words used against .the five ".
appellees were that they "made, conspired, and proposed
.diverse horrible treasons and evils-against the -King, and ..
the safdvlgrds so assigned, and against all the other lords -
and_commons; which were @ssenting,fo the making of the said
ordinance-and commission. in destruction of the king, his

‘regality, and his.reaim. SR,"1I, 47.

. . M2 st yohn's_Speech ...Concgrnigg\§hig Money .
~pp.36-37p e, s . o : - - T ) . A \’ LY N
. o ~ . R \ . . / ¢ .

/‘- . -\V.;» i
. s .
. o
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g “St. John summed up tﬁwéapart of h1s argument w1tﬂ’a truly

fg remarkable assert1on of the authortty of parllament

s Repeat1ng hts cla1m\that the attempt to overthrow statute
& B .
law was treason he stated the treason '

In that of R]c 2. it was. for overthrow1ng but one act
“of par11ament which was likewise introductive of a new
- law, for the. comm1531on\had no life from the common = '
flaw, for in truth it was derogatory to the crown. It
"had only the strength of parliament to support 1t113
‘which was sufficient, it was for the common ‘good..

‘This conf1rms what St. dohn said in Hampdeh’s case} and
takgﬁ it one step further by cla1m1ng that the body of
par11ament can forc1bly remove ‘some of the k1ng s power 1f
l\f it is for the common good - -
| In other parts cgi&pe speech St dohn developed hls
b theory of how aot1on taken to subvert the laws could be
cons1dered treason HF reasoned that the provis1on of .
Edward III s treason statute Wthh stated 1t was treason to
consp1re the death of a judge or counsellor while they were
on the bench was meant to protect the taw and government
and therefore 1t ‘was treason to attempt to subvert the law
3 : el

.in that of Ric.2. the offense was, the endeavortng
-to overthrow, parltaments, and parl1amentary - ‘

M31pid., p.42.
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;\\‘

proceedings, the conspiracy of the death of the . v
e o - proécurers was only an“aggravation. ‘It was not treason
‘ o q; conspire “the death of a privy\counsellor, or to kill
3" judge, unless he-be on the bench, and in that case it
is treason, because of.the malice, not of the person,
/but to the law; so that there:the treason ‘lay in this,
/.not that they conspired barely against their persons:
: /.// but with reference to their proceedihgsmgﬂ par]jgment,
/)///” /" and thereby to overthrow acts of parliamgnt... . ,
_ - R 4 .
He-ayéo"expanded dramatically upon his earlier analogy of

thelfingdom'SEOPtg: \f S S d

b
i

L // ' ...the laws are our forts and bulwarks of defence....-
A by these opinions there is a surrender made of all
/o _legal defence of property ...there is no meum and tuum
/ R between the King and the people besides that which
S ~_concerns our persons.... For now the.law doth not only
-~/ ~ .not defend us, but the law itself is made . the SR
y instrument of taking all away. For whenever his
/ - majesty or his successors shall be pleased to say that
‘the good and safety of the kingdom is concerned, and
that the whole kingdom is in danger: then when and how
/ ~ _the same is to be prevented, makes our persons and all’
o ~ we have liable to bare will and pleasure. S
, - By this means; the sanctmary.is turned into a
_shambles, the forts are not slighted, that so they
might neither do us good nor hurt: but they are held:
o - against us by those who ought to have held them for us,
> and the moyth of our own canhon is turned upon
o ourselves. ' ‘

~ Although thé,cpmmons playéd only a‘SQbohdinate rb1glin
‘1388,i5i. John iénoréd this fact. He wanted~fd‘emphasize,

that Richardfsfbbunsellbrs had;beem t}ied in bafjiament for
- | treasonoué éctioq\against.the institution. He knew th;t |

¥

o WMyigl, paar. SR
- "51pid., pp.29-31.
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because attainder had developed into a form of bill
‘ procedure thé‘bohmon wduld“be assured of an important role.

~in the case if they chose it But because the commons were

"not willing to accept the 1dea of attalnder. they proceeded
. 4

with preparations for a tra1l of 1mpeachment which soan

"iexasperetéd St fdohn The quest1on:of how the witnesses

were to be examlned was not solved unti] the beg1nn1ng of.
December " On November 20»the commons sent a message up, to
the lords suggest1ng that some of the1r members should be
present at the exam1nat1ons to propose questlons On the

twenty- fourth St, dohn listed a number of precedents to |
prove that the commons had a right to be present Three =
days later a comm1ttee was -formed to examine these
precedents and look for others. but regardless of this

‘;evidedce the commons demonstrated they were determined. to

examine the witnesses A committee was for' to press the .

lords on this po1nt and on December 1 the upper house agreed

““to allow the original e1ght members of the cdmm1ttee fonmed

to;draw up the charges agaihst~§trafford to be present.116

- On denuary 28, after the secret examination of numerous

witnesses, the charges committee presented a final list of

-~

X | '
\\116Ld] 1V, 94, 96: Cd, 38-39; D' ewes (N), pp.60-62,
76, 895\Buéhworth ryal pp: 15 16, e

L o
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'24 éccusations ﬂtheuresult of a great deal of work.117

It
_now had to be decided how the trial would be organized.
Clarendon made- a list of all .the problems whicb had- to be

‘' faced:

. . .whether {fhe trial]l should be in the house of peers?

.which room was thought too little for the accusers,
witnesses, judges and spectators. Who should

prosecute? whether members of the commons or the King's
council? Whether the bishops (which were twenty-four in
number, and like to be too tender-hearted in matter of

. 'blood, so either to convert many or to increase a
dissenting party too much) should have voices in the

trial? ...and lastly whether the commoners should sit,

uncovered? and whether apy of the commons shoydd be
examined at the trial orfbehalf of the Earl?

The commons took their chargés‘up to the lords, but for two
weeKs liitle was .done. On February 16 a number of M.P.g

fvgecame ihpatiént.'and it was moved to send a méssaée‘to the

=

1

- -\X\%.

g @mgs desiringbthem to end consideration of the charges.
HOSHE PO o N . . T

K““\{ . '
One of the most impatient was St. John, who claimed that not

only could the commons desiﬁélexpedition of their

impeachment, but would be in their riéhts to demand’

Jjudgement right away, they might even desire the lords to

\

19 Témpeps rose again in the commons

]

alter their. judgement.

\

"7y ewes (N), p.297; Rushworth,.Tbgal, p.19.

11BClarendon, I, 286.

119D'ewes (N), p;363;
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on the‘éighteenth when the 1ordsrgranted Strafford another
week to prepare his defence. He alreaqy had seven lawyers
working for.him who had prepared a 200 paée'stateme;f.129
Ar thur gpodwin ene Henry Martin moved fe'adjeurn the house
for a week in pretest,-and Martirf claimed the lords were

121

simply tryihg to "marge" the commons. - This suggestion

was rejected, but St. John poinfed out that to give so much

‘t1me to prepare a defence with the aid of counsel in a case

of treason went against all former pract1ce.122 -

The question.of Strafford’'s counsel was prickly. St.°
dphn wes,right to assert that no counsel was geﬁera]ly
a[lowedffor a-person eqnvicted of treason,123
however , favored.giving Strafford’s counsel at his trial,

and in the end the commons agreed‘but only to comment on
| 124 |

The lords,
o~

When Strafford”s defenge v‘g_read to

1201pid., p.374; Ly, 1V,

Thine is the

Kﬁngdom PP . “pp.54, 57.
121D’ewes (N), p.371.
221bid., p.374.

123Th1s was not the most salubrious feature of Tudor
treason trials, but nevertheless it was a fact, and St. dJohn
~was angered that there ‘'should be one rule for those accused
by the crown and another for those accused by parliament.
John-Bellamy. The Tudor Law of Treason, (Toronto, 1979)
pp.142-153.

~ 2%rees (N), pp.433-475, 479; 482; LJ, IV, 178-179; -
Rushworth, Tryal, p. 34 : -

i
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" but all dec)ined it.

' " . : . G e .
N
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the commons. on February 25 it d1d not impress D’ewes as: much

’
. as it has impressed some historians. He called it ”very

- weak and invalid. "125~‘0n the twenty-seventh BUlistrode

whitelocke, reporting from the charges committee questioned'

‘tho house as to whether they would now cons1der atta1nder,

126 . - ‘ !

0‘,

© Pinal arrangements for the trial were hammered out over

/l’

"'the next three to four weeks in a series of conferences

between the two houses It was dec1ded to hoId the treal i

N J <

Westm1nster Hal] W1th the King s permission. 127 The '~

evidence against Strafford was to be managed by a committee

‘ of ten M.P.s already on the charges coomittee, and the Ear!

was allowed. to'call witnesses in his defence. 128 The lords’

also granted the commons the right to be present at the

‘trial but this point caused trouble. The charges comm1ttee
‘wanted the commons to be ptesent so they could ensure

Judgement’was given. St. John was especwally adamant on

l

this point, claiming that if the commons did not press for

this right then they would*\

RIS
- 1250fewesﬁfN7j pp.403, 407. J&;/
1261hid., pp.411, 415-416. oo

27,4, 1v, 179, 181, 184; Rushworth, Iryal, pp.34-35.

‘281b1d . PP. 35-38; Ld 1v, 184,

(
/'A
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.lose all our liqsgties and sit here for nothing’but
to give subsidies. ( :

He postulated that at one t1me both houses had sat together.
and warned that 1f they allowed any more practices of

‘dubious legal1ty then the lords:

b

...may bring in an arbitrary government and, so we shalT .

all be ruined, for you may see how the commons are
accused QSSOre the lords w1thout ‘the common’s
consent _

.
A

One poiht the commons did not have to worry about was
Q - “> V' .
the~bishops“votes .Because the case involved a death

sentence, the b1shops voluntar11y absented. themselves from

any debate on the triat.. On the Saturday before proceed1ngs

131

opened they also relinquished their vote. Had tney

- wished they could have asserted their right to vote, but .

with Laud in jai \and the Root and Branch pet1t1on. ;

Ministers'’ Remonstrance, and other petitions calllng for the

'aboﬁition of ep1scopacy under debate, “they chose to proceed

with oautton.132

29 ewes (N), p.474,

130I~dem

1311y, 1v, 150, 165, 171, 179; Rushwort

132 ewes (N), Pp.138- 139, 277, 282-283, 307-310,
: _ (Footno e Continued)

, Iryal, p. 41.
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. The trial opened on March 22 in Westmlnster Hall

Strafford sat at a sm3J5*

The King sat hidden beﬁili”g;w éins'at the i ,:;to
. protegt the integrity of the proceedings. 2 70 SN
uf(emained on the managing committee, but the maJor1ty of the
evidence was handled by John Glyn and and John Maynard.
Qeoffrey Palmer, Clotworthy, Pym,.and Wh{telocke also
'helped. St. John refrained because on January 29 he had
been appointed Solicitor-General, énd‘it was weli Known that

Charles wahted to‘save Strafford.134

St, John's appointment had been made’very suddenly, but
- it‘came about as a result of attempts by Bedford and Essex
. to ach1eve reform‘py having themselves and some of their
| associates placed on the privy counc11. By now the counc1l
of the 1630s was no more with the imprisonmenttof Laud and
‘ Strafford, and the flight of Finch and Windebank. For some

time in January 1641 rumors had been circulating that the

——

(Footnote ‘Continued)
312-315, 335-339, 341- 342 394-397, 412, 459-460, 464- 470,
471-472; Baillie, I, 273- 274 Rushworth, I1I-1, 93-96;
Timmis, Thine is the Kingdom. p.57; Fletcher, Outbreak

'p.82; Brian Manning, The English People and the Engl1sh
Revolgtion. (Harmondswor.th, 1976), pp.16-17.

133gai114e, 1, 315-316.

134Foss Judg “, VI, 479; The Letters, Sggeches and
Proclamatlons of King Charles I, (ed. ) Charles Hetr1e.
(London, 1968), p.115. /
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King waé'considering employing a number. of individuals who

opposeg government policy. It was said that Bedford would

be Lord'Treésurer, Pym Chancellor of the Exchequer, the Ear)

‘ of Bristol Lord Privy Seal, George Digby (ﬁedford's N

"éon-in-law)JSecretary of State, and Essex Lord Deputy of

Ireland. 13° LS John Temple wrote:

I do believe some ways are laid upon the bringing in of
these new men to make up an entire union between the
king and his people, and so to moderate their demands
as well as the height of that POWgE which hath been

lately used in-royal government. '
T
L 3

Much of the actual initiative for these changes came from

L]

sthe anti—Strafford‘faction>gathered around the Queen,
! ' 137

consisting of Hamilton,.Holland, and the Elder Vane. In
the end noneﬂdf these rumoréd:appointments were made. St.
John was the only Qerson ﬁnvolved with the opposition group
to receive a sﬁlcific office at this time. On February 14
Bedford, Essex, ngeford, Bristol, Saye,‘ngile. and

Mandeville were appointed to the privy council but given no

135Man;n'ng. “Aristocracy,"” p.47; Russell, "King's
-Finances," pp.111-112.

1364MC De L’ Isle and Dudley, VI, 367-368.
137Manning, "Aristocracy," pp.48-54.
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distinct functions (a. ﬁew days later Warw1ck was added .as.
%

well). 138 "'v 7 . !

'\, In late April the queen was having secret interv1ews
with Pym and Bedford, who had a §pheme to reform government
Rinances They.agreed;to attempt to save Streffordfs l}fe if
they would receive'fheir desired eppointments.139 Their...

acceptance of this offer was not popular‘with ethers like

\\ ,St. John andlEssex,'who worried that unless Strafford were

executed he would find some.means of seeking Eevenge‘upon
his accusers.14q lCharles, though, was unwilling to make the
appointments until those considered had pFoved themselves.

. Clarendonwrightly observed that this was a poor decision.

fordland ym were unlikely to abanden the support of

( the r friends )\ or their popularity in parliament wi thout

\k 141 As e result,

first tasting the fruits of success.

negotiations broke down before the end of'April.

Initially St.  John's. appointment was tied to these

others and their ultimate failure makes his success somewhat

381pid., p.55.

139Clarendon, I, 318-319; 1ner. History, IX 273;
Manning, “Aristocracy," p.56. ¢5; -

: 140cyarendon, 1, 319-321.
18044, 01, 431,
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L3

'of . ‘a, puzzle. Thetdecislon to appoint St. John Solicitor wsas
made very quickly The office had only become available on:
January 20 when Charles initiated a series of promotions to'
reward those Zgwyers and judges who had served him

. faithfully. Edward-Littleton who, as Solicitor, had..
delivered the crown554argument agai%st Hampden, was raised
from the Chief Justiceship of the Common Pleas to fill ‘
Finch's office of Lord Keeper. Banks was raiséd to take
Littleton’s old position, and Herbert, who had done much in
both pariiaments to defend the government, was made

142 14 was original{y

\Attorney-GeneEal to replace BankKs.
intended that Thomas Gardiner, the Recorder of London, who

. was loyal to Charles should ,become Sol1¢1tor He had
prev1ously been in trouble with the house for reprieving the
Jesuit John Goodman from the penalty of death 1mposed upon
him by the house, at the instigation of Charles and -

143 St

Henrietta Maria. . John'was_only sﬁbstituted for

Gardiner at the last moment. He had, though, been secretly

_ in contact with Henry Jermyn, one of the queen’s favorites
who was in agreement with the ?act{on advocating the bridge

appointments. Jermyn was spending many hours with the King

21pid, 1, 279; Foss,Judges, VI, 346-347.

143p/ ewes (N), opp.278-279, 289-290; Manning,
"Ar1stocracy," p. 55 Carlton, Charles 1, p.221.

b
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and qheen at this point, and must have been influential in

obtaining the office for St John. Bedford also 'intervened

on beﬁalf of his friend. 144

CHérlgs quer expldined his action and remained ' }
embarrassed by its spectacular failure St. John did l1ttle
to serve his king according to the latter’s wishes. The

move was uhdoubted]y an attempt by Charles_ta save

Strafford’'s life. The office of solicitor was the fifst

rung on the ladder for ambitious lawyers who wanted to

become part of the Jud1ciary 145 It was a handsome award,

and because the solicitor was cons1dered the legal expert in

the commons, Charles might have calculated that .this was the

place he needed a servant with some influence to help

Strafford. | T , ) ' {

Appointing men.who hadxqﬁpoSéd certain goverhment‘”

policies or actions was nothing unusual, and those so -

appointed USUal1y served the crpwn faithfully once faced

wifh.the gifficult problems -and financial rewards- of

“making the bureaucratic machine work. Both Noye and

Littleton had been involved in the opposition to the

‘44c1arendon I, 280; HMC De L'Isle and Dudley, VI,
360, 362, 367, 369. '

145 )0nes, Politics and the Bench, pp.40-41.

a &
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/f enforcement of the forced loan. ‘Litfle;bn was a friend of
" Selden’s and in the 1628 parliament he defended the houses’

resolutions concern?hg the Petition-of Right, and after the
dissolution of ;hgwsécond §Siiion he'defgnded Selden before
the King's ngéh‘as. Noye also wanted fo get the Petition
of Right thqéugh the house and was counsél for Richard
Chambers in'his Exchequer cagé over non-payment of tonnage
and podhdaée}ﬂllhgfe was little in tHe conétitutional ideas
df either man fhat conflicted with th% work they did for the
government. THey both obfa1ned'huch sought after positions
and they assumed the role of advoéate for a new client147.

They were servants, not decision makers 1ike Laud or Finch.

Wentworth was another who opposed the gov;}nmgnt in the

.1h20$, but was sgbséquently approached to accept to do

sé;viée in the~£6305. His motives were more ;elf-seék?ﬁg}

he was interested in obtalining and using power to do what he

L4

thought necessary; His rige to power and his dynamic

" policies seemed to sharply contradict\What he had said in
the 1620s, and thus he was labelled the great apostate by

the Long Parliament whide Littleton was left untouched.148

146,55, Judges, VI, 345.
147 . :

doﬁes, "Noye, " p.204. ‘ /9\
148 Jarendon, 1, 223: Rushworth, 111-V, 148, Gordon
Goodwin, "Ecward Littleton,” DNB, XI, 1246-1247.
o
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st
hoped that | 'if hj\" e R

hﬁage]197,

“Clarendon‘claimed thét*Chér]eé’ motivationPor taking

dohn on was not d1fferent from past pract1ces, the k1ng :

R S L R
. be1ng a gent1eman of ‘an honorable extract1on (if he .
'had been legitimate, ) he would have been very useful in

.}the present exigence to support his service.in the -
house ‘of cemmons, where his-authority was then great$ L
at ‘least, that. he would be ashamed ever to appear 1q49

':”,any th1ng that m1ght prove preJud101al to the crown ,x“\\
o v . B IEETIE o ﬂh . N 8

h Perhaps Chartes mere]y hoped to. put a harness on St

dohn to keep h1m qu1et

the appo1ntment qu a grave m1stake

tb‘ ‘*hsy

- great advantage for for now he was 1n a p051t1on whmch

-_lleast on the sunface had the author1ty of . the K1ng behtnd -

RS T . - T ra
R 149Clarendon. I, 280-281.

but whatever h1s u1t1mate mot1vat1on
Once St. dohn,_‘ '
3"/5' ; TR 1u. d‘xQ‘ﬁ E

N~ o
ooy became possessed of that off1ce of great trust,
: ,and was :so‘well qua11f1ed for it by his fast and rooted
' malignity against the government’ that" he lost no credit

- with<iis party, out of d&ny apprehension or jealousy

- ‘that hg would change his side: and he made good ‘their
- confidénce, not in the least degree abating his .

malignant’ sp1r1t or-dissembling it, but with the same

obst1na opposed. every thing wh1ch might advance the
king's 2%rv1o§0when he was Sol1c1tor asaever he had -

'done before,
The appo1ntment actually gave St dohn and his frtends a S i
at

——

1; vf ;' v‘ 1501dem

4
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- it,‘and‘this'mUSt have carried some weightfwith those

.'were unsure. about the lengths to which the attack on he
‘,egovernmentlwas be1ng taken.: The app01ntment also r moved
~any opportunlty Charles might have had to moderaté'events in
tthe commons . The cho1ce of . someone 11Ke Hyde ﬁelden or
- " even D'ewes would have made more sense; - even ft ‘only Sélden :
\'fwas so htghly regarded for h1s Tegal knowledge It shoqu
‘have been apparent to ‘Charles: that St d?hn was a. d1fferent
‘_'man than those who, accepted service in the 1630s He had -
never sought offtce w1th the governmeﬁ/. and hts speeches N
.'"aga1nst the prerogatqve were hardly ausp1c1ous | True, the
'.off1ce”wasiopen but so were the/pos1t1ons of Lord Treasurer -
and ChanceTTor of the Exchequer/ and neither Bedford nor
Pym, who were more reasonable//were_app01nted Perhaps St.

R

.dohn was 1ntended as - a test case Even sO, everyth1ng should

'.\\*\

have spokéen Toud]y aga1nst h1s app01ntment Here was a man

1

who had had h1s papers searched three ttmes,vand only two

| weeKs prev1ously made a speech wh1ch conta1ned a number of
,'v1c1ous statements about the Judges, not to ment1on the
:<om1nous h1story of R\chard II The Judges, he clalmed had

murdered the body poltt1c w1th the1r dec1$1on x‘ff‘gvﬁ

it ‘was done year after year in cold blood one
,murderous ‘blow, whereupon-death follows, .is felony, bu@
to mult1p1y wounds upon the dead body, and’to ceme

¥
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again iqsqdld.btood'to do~it, it shows the height of ,
malice. o c - v v _

‘They had blown dust on the'crodh” btoWn-up the laws; and

worked to "smear and blemtsh“ the Ktng with “the odtous and

'hateful sin of perJury tx,or one hundred year§

earl1er such talk would .

on the spot dec1s1ons whtchd hduld never have been made

Stt dohn s success 1n 1obby1ng for the off1ce, and Charles

acceptance of him is 1nd1cat1ve of the difference in

\

1ntell1gence between ‘the two men and helpstto demonstratg

why one ultimately lost his head and %g,_ot_her\did not .

-The proceedings Of_Straffordts,trtal have been Eelated
[eISewhepe a,number;of ttmes,'bUt Someetmportanthpointe need
to ae made.T53/ Pym opened the'case for the.eommonS'with a
ue.genefal speech in response to Strafford’s prihted defehce;"’

He repeated‘the claim that‘generatlyfStraffqrdfs treason‘was

‘151Mr

40 .~St. dohn‘s §peecﬁ :,,Concerning Ship Money,
P40 " E | \

‘521b1d . 25

153The ma jor treatments are in: Wedgwood Strafford,
ch.4; Timmis, Thipe is the Kingdom, chs.4-5; Gardtner._ :
THlstorx. IX, pp.302-308, 318-323, 330- 335 Stacy, "Matter,of
Fact," pp. 323- 348.. '
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¢ ‘ o . _ .
‘an attempt to -subvert the law, but fully one third of the
"sgeech was taken ub py?a discussion of the charge that

154

Strafford had used“unscrUpulous‘means'to raise revenue.
Revenue was Pym's pet SUbject. and Strafford’'s enforcement -
" of revenue co]lectton a key issue but the abuses Pym |
pointed to were m1nor, and dropped during the tr1al ‘Pym‘

- ended his speech w1th the ph1losoph1cal claim that_Strafford

was condemned by the 11ght of nature and reason, as well as |

the rules of common "society. He made no specific points

about the law, and on]y dealt w1th a few of the charges at
155

e

handled by the 1awyers

the start. of the trlal

-

‘The rest of the evidence was

At the beginning of the trial, Maynard claimed that
treason aga1nst the law was the same as treason aga1nst the
Klng, for. it was the law "that g1ves that sovereign t1e.
with wh1chiall\obed1ence and cheerfulness the subject
renders to the QBVereign “ 'He also reiterated St. dohn’s

or1g1na1 po1nt that Strafford’s treason cons1sted of an

156 The two most_cruc1al

~articles in proof of this theory were numbers fifteen and

154Rushworth Tryal, pp. 27, 103. 105-106.

1551hid., pp.75, 114-116,, 120, 124,
1551b1d , p.129. S
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twenty-three.157 The first accused Strafford of levying o

troops and making,war agatnst the King’s subjects to entorce

the collect1on of revenue, and the second stated that he had
told the king he was loosed and absolved from all rules of
government so the Irish army could be used in England. 158
The other charges included hls eﬁ?orcement of knighthood
fines as tord Pres1dent the cbarg@% aga1nst Mountnorrts.
monopottes in Ireland nis numerous harsh statements. the‘
enforcement of ship money, his use of paper pet1t1ons, and

abuses in the Castle Chamber . 159

Strafford was quite successful in'defending‘himself
‘aga1nst the charge that these crimes were treasonous. He
conceded they were m1sdemeanors wh1ch ¢ould not be brought d

together under existing law to form a genera] treason.160
But his stuhborn righteousness, and avowal ‘that his actians
were correct and benefic1a1 to the K1ng did nothing to
Jinprove his popularlty He cla1med that whtle Lord
President he had not sa1d to the Justices at the York

assizes that the k1ng s loins were heavier than the 1aw but

1575tacy, "Matter of Fact," p.326.
158Rushworth Tryal, pp.426, 518.
">O1bid., pp.61-75.
160, _

O1bi d.. pp.160-161.

»
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juet the opposite. This conjured up a faintly ridiculous

161 He continued to |

image of both the king and the law.
boast about histsuccess in raising the King’'s revenue to “
suChyheights,tand mage no denia] of the purpose for which he .
had bhoUght people into Castle Chamber. .He merely claimed |

that nothing he had done was outs1de ‘the law 182 post. |

damag1ng was his repeated cla1m that his proceedfngs in ,”i
Ireland at Council Board and in Castle Chamber a;a1nst k
- {ndividuals and\charters were justified py martial law

83" This only

because Ireland was a conquered nation.
1ncreased the fear that Strafford wanted to bring the Ir1sh
~army into England to deal with oppos1t1on ~In one speech,

‘he went so far as to expOund a theory of ‘the’ state which TN,

, echoed the words that had made Finch so unpopular: - A

LLiF the propriety of the subject, as 1t is, (and godf‘ "
forbid but it should continue) be the second, '
indoubtedly the prerogative of the crown is the first
"table of that fundamental law, and hath something more
imprinted upon it: for if it hath a divinity imprinted \
upon it, it is God's anointed; It is he that—gives the N
powers. And King's are as gods on earth, higher %, ~
prerogatives than can be said, or found to be spoken of
the propriety or liberty of the subject... the |
prerogative, as long-as it goes not agawnst t984common

law of the 1and it is the law of the land.

;
|
|

//' '611b4d., pp.150-151.
1 1821pig., pp.118-121, 125. |
1631pid., pp.160-163. o
1841hid., p.182.

———
+
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~ Not surprtstngly. the commons grew restless in the face
df~thi§ testimony. . At one'point Strafford called upon his |
friendtstr William Pennyman as a witness. Pennyman was
widely suspected of saying all that Strafford wanted to
hear. and when Maynard caught h1m in a contrad1ct10n the
h‘commons began hiss1ng to sucla degree that Pennyman left:
the stand weeping.165 One observer noted that the commons
had so "banged" and worried- the Earl that it made many p1ty -

him. 166

® The co%mons were even more upset when it became
apparehi that their case was not making any headway with the
lordef‘ Strafford’s denial of the ex1stence of cumulat1ve
treason was conVincing; so too was his defence against the
fifteenth charge. He argued that his use of soldiers to
enforce the»eotlection of,taxes and to eQictffamil?es who
~had not paid their rent could not ne constrded as a levying
of nar against the King's subjects under thedprovisions of

25 £d. 111.167

The soldiers, he stated, were used against
disobedient subjects to enforce his policy, and never h,;

brought together in large numbers. To counter this Palmer

 65gai114e, 1, 321.
'%%umc various, 11, 261.
167 Rushwor th, Tryal, pp.440, 449, 450-451, 458.
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L]

brought forward sergeant Robedt.Savile whd claimed he had a
wd::;nt.proving that Strafford had ordered large numbers of'
soldiers be billeted upon certain individuals mefe1y as
4punishment. But he only had a copy of the warrant and the
lords refused to allow it as evidence. This left him as the
only witness, and two witnesses Were‘needed under the
law.168

The twehty4thibd article was more serious.-.BotH the
rEari‘ofANorthumberland and Sir Henry Vane tesfffied that
Strafford had advised the king to dissolve the Short
Parliament, and told him that with its failure he was loosed
and absolved from the rules of government. Vane further
" testified that he had heard Strafford advise the king to use

163 If this could be proven it

“the Irish army in Engiand.
" would be the mdst demaging evidence for it clearly implied a
levying of Wdr. Strafford denied using the worde. and
elaimed that statements made invhaste were not ‘serious
evidence. He asserted that he only told the K1ng he was

w1111ng to help him raise suppl1es 170» Agapn the commons

'%81phid., pp. 427-429, 436 439; Stacy, "Matter of
Fact," pp.327-328.

189 ushwor th, Tryal, pp.546-547; Stacy, "Matter of
Fact," p.31. _

 170pyshworth, Iryal, pp.544-545, 550-551, 561.

)
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were stuck with only one W1tness who had to be prompted by
his son f% testify. To make matters worse, Vane
~ demonstrated that his memory of whether Strafford had

said, the army should be brought "here" (meaning England) or

"there" (meaning Scotlan&"r was not clear. 171 Glyn claimed -
that vox populi was good enough to be the second witness,
172

but this was not aocepted by the lordo.
. ‘:,U |
From this point on Strafford won more sympathy with the
lords each day.173 The commons had successtllylshown that
Strafford had governed in ;n authoritarian'manner, and had
made a number of wild stafements which reflected badly on
the law, but they wene unsuccess ful in proving that thio was
treaéon,occording to the law. The treasons in the statute |
n of 1352 were based on the concept that.the state was -
. ——embodied in the'person of the King, and because Strafford

174 At

was a loyal subJect th1s created a great d1fpruTty
one point Whitelocke cla1med that Strafford'és 1ntent had
been to oreate a djv151on between the King and his people by

setting up an arbitrary government. but for the most part -

f=2d

""'1pid., pp.544-546, 565.

1bid., p.580.

Baillie, I, 330. oo . | N
SR, 1I, 329. |

173
174
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-

as a mattern, of law.175 Th1s le he advantage with
Strafford, and the onebuﬁg f;_hns could have pressed
with considerable succel gggém a lack of evidence.

- The commons’ frustration with Strafford's defence came
to~a head on April 10." On the eighth the commons had
iddicated that they were finished with the individual
articles, and now Straffordhwaé-to present his final.
defence. But Glyn interrupted to provide fresh evidence of
Strafford’ s intent to bring the Irish army into England.

This was to be a copy of a letter in which Strafford
outlined his plans, which the younger Vane had found in Rhis
father’s study (1t was this' that had prompted his father to
give ev1dence.1n the first placef 176 Strafford obJected
stating he would only be amenable to Glyn's proposal if he
‘DWere.a110wed to bring in new evidence also. After twd
lengthy debates the peeré resolved that if Glyn wantedlto
present his new evidence, Strafford too should be allowed to
bring forward articles for %urtheQ discussion.. Glyn :

reluctantly agreed and asked Strafford what articles he

175Rushworth Tryal, p.577.
78gai114e, 1, 345.
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wanted to relexanune. Strafford began reciting a whole

list, but before he could finish,

...the commons, on both sides of the house rose in a
fury, with a shout of Withdraw! Withdraw! Withdraw! gat
all to their feet, on with their hats, cocked their
beavers in the king’'s sight. We did all fear it should
go to a present tumult., They all went away in ‘
confusion; Strafford slipped away to his barge, and to
the Tower,,glad to be gone lest he should be torn to

pieces...

‘
That afternoon thef%&mﬁons returned to their own house
and Pym revealed the copy of thé letter.Vane jr. had fdund.
’//;;is caused some stir, and muéh astonishmenF on the part of
the elder Vane, who was unaware of the'exisfence’of the
‘bopy. but ultimately this was not new evidence and would not
help much.178 Then, late in the day, Sir Arthur Haselrig
read a bill.of attainder against the Ear] whih Mad already |
been prepéred.ﬂg Haselrig wag—; friend of both Pym and St.
John, and‘heré he almost certainly presehtgd a bill drawn up
by St. John. St. John could not present the bill himself
because he was Solfcjtor. so he got Haselrig to do it foﬁ
him. Haselrig laterfintroduced St..dohn’S‘militia billkg?r‘

' /
\

\
\

L - ‘ E |
"T8ai111e,1, 346 \
178¢1arendon, I, 301-306.

179y, 11, 118. ,
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the same reasons.180 St.

John had never been cohvincéd that
Strafford could be successfully prosecuted at formal

imeeacﬁment trial, and now his fears that the bulk of the

lQrds were on Straffordgﬁ‘side were Vvinlicated. The time | -

seemed ripe to press forward with a bill of attainder.

-

- Before the bill could be debated the commons decided to
* ‘ .
'hear Strafford’s final/speech. In an impressive display of

o« / .

rhetoric Sfrafford aéain attacked all the weaknegses in the
common’ s case. He called their chargeé a new, manufactured =
“law of treasén, aéz stated he would rather live under bare

will and pleasure with no law at all before he would endure.

such practices.181

He was aware that St. John was preparing
‘to push a biTl of attainder through the house, for he ended
with a prophetic plea urging the lords not tq'retrieve the

_gngcedenf of the Merciless Parliament: - .

My lords, it is now full two hundred and forty years
since any man ever was touched to this height, upon
this crime, before my self. We have lived my lords .
happily to ourselves at home.... let us be content with
that which our fathers left us, and let us not awake
those sleepy lions to our own destruction, by rattling
up of a company of records, that have lain1§9r sO many
ages by the wall, forgotten, or neglected. /

/ | _

/

"80¢1arendon, I, 365-366.
181Rqshworfh, Tryal, p.659.
"821bid., pp.659-660.



»

’ "fl'

Page 209

.. .they may sometimes tear your posterity in pieces.
It was your ancestors’ care to chain them up within the

barrier of a statute ...the shedding ofggy blood [may]
make a way for the tracing of yours... -

.. .the inconveniences and miseries that &111 fol tow
upon this, will be such; as it will come, within a few
years, to that which is expressed in the statute of

Henry the Fourth, it will be of such a-conditjgg, that
no man sﬁaii know what to do, or what to say.

This speech évén impressed Whitelockei' It was left to Glyn
to reply. But after half an hour’'s preparation he could do.
little more than repeat the évidence the commons had
ggthered.185 After;speaking for two hours he tired and Pym
tbok over. s Pym ekplained the horrible possibili&jes of
‘arbitrary government and-why he thoqgh&'an attempt to set it
up was treasén. but he did not back up hié argument'wifh any
legdl points.186‘ Typically, he was not we]{ organized and

soon had to giQe up. This brought the speeches to a close.

The next day, April 14, debate resumed in the comﬁqns

on the bill. The house was divided over what to do. Many

\

N

183¢spD .1640-1641, p.543. This is a second version of
the speech found in a letter endorsed by Secretary Nicholas.
The passage quoted here is from Strafford’'s closing remarks,
- which are much more detailed in this wversion.

'84Rushwor th, Tryal, p.660. -
'851bid., pp.706-733; Whitelocke, Memorials, I, 128.

"8 1hid., pp.E61-670.
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like D' ewes believed the proper way to proceed would be to

demand judgement. D’'ewes wanted to see Strafford executed,
but he was tender when it came to the law, and attainder had
the reputation of béingxan arbitrary proceeding.187 Others
propodéd that one of the managers shodld present a spggech to
the commons on matters of law so they could decide. St.
John protested that it—would be dangerous to make such a
speech befo;e the bill had passed bacause Strafford’'s
counsel might hear about it, and then' a reply could‘be
made. As debate continued D' ewes remarked that he was
amazed to see how much support there wasifor Strafford.
Finally St. dohn~wa§ prevai]ed upon to explain'the legality
6f Strafford’'s conviction. He made an elaborate argument
emphasizing that in Strafford's case attainder should be
used according to the salvo clause of 25 Ed. lII which
declared thatwall cases of treason which éould not be dealt
with under the statute should be ddcided by parliament. '88
This was the same clause gh;t had been so imporfant in. the
Appellént's case, and-by using it St. John demonstrated he

-

had a_tight grip on Strafford’'s slumbering lions.

%\- A
DT T T . -

Baillie, I, 348; See below, pp.

'88yar1. 163, f44a, f45a; CJ, II, 120; Whitelocke,
Memorials, I, 129; Rushworth, Tryal, p.47.

L]
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On Apr1l 16 the house was forced to cons1der whether it

"'was 901ng to allow Strafford’s counsel to speak to matters

.

of law before they had f1n1shed debate on atta1nder because R
. oy

- of\a request from the Ear] The lords had already agreed to.

the-proposal but the commons asked for a postponement f%”

H :wh1ch the lords assented After thls both Pym and Strode’
arose to oppose goung any- farther w1th the blll They urged»bd
vthat the tr1a1 be carr1ed through to 1ts conclus1on, and . o
7 that atrafford’s counsel be heard Pym had shown before :_;
:fthat he. was not in favor of u51ng atta1nder, and 1t was at

‘thts tlme that he and Bedford were try1ng to make the1r deal

189_ St

’,ujth the k1ng ~John offered h1szgapttous.frtend a

. gharp rebuke. He was, T “_i"lgﬂf_"- T

absolutely aga1nst go1ng 1nto Westmlnster Hall th1s
.lmorn1ngfbr at any other time as a committee or in any
other capacity if we intend to proceed by bill of o
—attainder, for it may be $ome prejudice to: that legis
late power we have, to.go to hear his counsel speak to
. a matter of law upon a mere message of the lords sent"

to us so unseasonably as yesternight at 5 of the clock.

y " /But the ancient use hath been when this house went by . -
~..®  bill of attainder, that the counsel of the person to be,
L ﬁtta1q§8d if he des1red it m1ght be heard at the bar.v' '
ere ; ,

’

t

o ‘Bgcu 11, 121; Harl. 163, f. 47a (YCPH Typ): Clarendon,
I, 319- 320; Stacy,f“Matter of Fact .p.331. . T

‘9°Har1 163, £.48a (YCPH Typ.)L

. “1 S e P NN ’ :
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' This did not‘affect‘Pym'or'Strode, who CQnttnued'towurgem
strongly that'Strf?ford’s counsel be heard. A day later,(
-'Hampden supported them and together they were able to |
'.'conv1nce the house to hear‘theﬁEarl s counseli on Apr1l
17 191 - . o ﬁy

R1chard Lane, pr1nce Charles ﬁttorney?General made a
_ short speech for Strafford upholdtng the Earl s prev1ous
l_'cla1_ms. - As St. dohn fearecd he had received word of hls/
peech for he 1ncorrectly cla1med that the‘f1rst parllament
’of Henry IV had repealed the salvo clause of 25 Ed. III for

all time to come. " 1 Hen IV, in reallty. only repealed the

”fact1ons of the parl1ament of 1398 wh1ch RlChan had used to

"counter attack the Appellants w1th h1s own appeal aga1nst

them Chapter four of’thls statute actually conf1rmed the

‘7_'proceed}ngs,of the Merc1less Parl1ament as m1ght bev BRI

expected cons1der1ng the c1rcumstances through wh1ch Henry

’_:IV came to power 192 o h_xf

PR o T SRS _
'For three days ?dllowfng (the 19th to -the 2lst)vfhe
vcommons engaged in hot debate over the blll On the

‘-njneteenth St. «John fell ilT, but was called for after

191yar1. 163, f.48a, f.52a (YCPH Typ Vel 11, 122;

'-Rushworth,sTrxal p. 49 . TN
1921pid., p.674} SR, 1I, 12-14.

R
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v.Falkland spoke aga1nst ‘the b111, and he arrtved just in t1me
to‘defend 1t against Selden, and his old assoc1ate o |
'\.Holborne 193 He seems to have been cons1dered the dr1ving
force behind the b111 by its other supporters -Before the
;debate was over Lord. D1gby, who been one of\the QOVernment’
harshest critics when parl1ament opehed made a\s eech
against attalnder Although he had been 1nvolved in the
‘prosecution of Strafford he made an about face and declared
he had only been prepared to be11eve Strafford gutlty if
Vane' s ev1dence held up. Now he had seen the, fau]ttness of
it and had changed his m1nd This was an excuse In his
speech he expressed the most press1ng reason for h1s change

"

of heart:

.neither the lords nor the King will pass the bill,
and consequently that our passing it will be 3ggause of -
great d1v1s1ons and combust1ons in the state

D
*

e

Despite Digby’s‘speech and the opposition ofvrespected '
lawyers like Selden and Holborne the bill still passed by a

"comfortab]e margin of 204 to 59 votes. 195

 1834.01. 163, £.69a (YCPH Typ.): Verney's Notes of the
Long2par11ament (ed.) John Bruce Camden Soc1ety 31 118457
; ppo - . . . L

194Rushworth frxal, pp,50-53.

1951b1d.p54 R -
| ) . o \k.
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»

Those that didvvote against the bill: came under
immediate‘attack. On the twenty-second pbstens?appeared all
over London with their names.?They were labeled enemiesiof
their country and betrayers of Justlce who would be
punished. 196 The speed with wh1ch th1s was done means 1t
must have geen organ1zed‘by some members of. the house who
}had knowledge of the vote. ‘Two days'later'a petttﬁon was
brought to parliament blaming Strafford for- all the ills of
the K1ngdom, and calling for his death. It was allegedly .
'51gned by 200000 people 197 On the twenty- s1xth debate

. began in the house of lords, and unhapp1ness was expressed

&

that the commons had chosen to put a halt to the tr1a1 in
th1s manner. A number of.the lords complained that.the,<
commons'were'encroaching:ubon-the_1iberties of the‘bpper

hOUSe, and that they dtd not know their duties. It was

- 1mp11ed that- od@? the peers could try another peer. The
whole house agreed to indicage to the commons that their
ord1nances had been much disobeyed and contempted 198 ,The
]ords resolved that before they could enter 1nto debate on-

~ the bill they wou 1d have to,hear the commons argue the

196Verney’s Notes. pp.57-58.
197

)

Rushworth Tryal, pp.55-57. , _ _
1985.4114e, 1, 348-349; CSPVen 1640-1642, p.141.
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b, legality of 1t 199 This task 1nev1tab1y fell upon St. dohn

- who was assigned to present an argument of law before a

't

‘committee of both" houses in Westmlnster Hall on the morn1ng

of the twenty-n1nth, Strafford would be present, but would

not be allowed to say anythtng.200 ' | o o

Clearly this was to be the most important speech of
either the tr1a1 or attainder debate - The lords’ major
obJect1on to the commons'’ case up to this,beint wds that
they had not legally proven Straf ird guilt&; Now it was up
to St. John to prove that attainder was a method which would
do-just that. He began by outlining the legal powers of

parliameht:_

o

My lords, in judgement of greatest moment there are
but two ways for satisfying those, that are to give
them; either the Lex Lata, the lgw already established,
or else the use of the same poweWw for making new laws, .
_ whereby the old at first received life .In the first

— ‘ consideration of the settled laws, in the degrees of

) punishment, the positive law, received by general
-consent, and for the common good is SUES]C1ent to
satisfy the conscience of the Judge -

— . °
i
1ggPau'l Christianson, "The obllterated’ port1ons of
the House of Lord’s Journals deal1n?.unth the attainder of
Strafford, 1641," English Historigal Review 59 (1980),
PpP. 343-344.

6200Rushworth Trxal p. 58 Chrlstlanson "The
’obltterated’ port1ons." p.345.

2°’Rushworth Tryal, p.676.
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i

But because the old laws were different in various parts of

the landi

...the same law gives power to .the parliament to make
new laws, that enables the inferior court, to .judge
according to the old. The rules that guide the
conscience of the inferior court is from without, the
prescripts of the parliament, and of the common law; in
the other, the rule is from within, that Salus populi
be concerned, that there be no willful oppression of
any of the fellow members, that no blood be taken. than
what is necessary for the cure, the laws and customs of
the realm as well enable the exe§6§se of this, as of
the ordinary -and judicial power. o '

This explanation of parliament as the guardian of the public
good-phepaﬁedvthe ground for St. John's majdr point: that . -
the use of atté{nder was justified by the salvo clause of 25

Ed. III: )

...in all former ages if doubts of law arose of great -
and general concernment the parliament was usually
consulted withal for resolution, which is the reason
that many acts of parliament are only dec)arative of
the old:law, not introductive of a new...” if the law
were doubtful... they perceived the parliament (where
the old way is altered, ang pew laws made) the fittest
Jjudge to clear this doubt. :

o}

— B LT
, 2021dem. , {
\ 203Idem'.

“
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This freed the commons from the strict woﬁaing of the
statute, and it made the commons equal to the lords and King -

*in power of judgement

To remain COﬁsistenp with his theory of parliamentary
sovereignty St. John stated that if they chose to do SO‘thee
‘commons could have‘ueed their "mere legis]at?ve power" to
declare Strafford guilty in a‘jest and-_legal weyﬁ But in
this case perliamentﬁs legislative fuhction was secondary,°
because it was ehtire3y 'possible to convict Sfrafford uﬁder
the ex1st1ng laws us1ng the judicial function of parl1ament
‘The salvo clause of 25 Ed. II1 allowed each member of
pariiament to'judge the evidence according to their own

consciences. For instance Vane's single testimony,

' m1ght be sufficient to sat1sfy private consciences,
yet how far it would have been satisfactory in a
judicial way, (where the forms of the law are more to
be stood upon) was not so clear; whereas 1n their way
of bills private satisfaction to each man’s conscience

' 1§ se?fésaent, although evidence had been given in
at all. ' ‘ —

Strafford could not be'justle conyicted, but the commons had
. proven he was>dangerous enough to cohvicf(hjm_by‘

interpreting the law in a sfightly less”rfgid fashion. St.
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John now had to show just how close Strafford's actions were
to statutory treasaon.
, \ o
He}argued this carefully because his' int terpretation of

attainder differed radically from whak his contemporaries

thought of”it St John, who ‘based h1s ‘ideas on research

think it was an outgrowth of the salvo clause of 25 Ed.
205

" into the Fourteenth and Fifteenth- centur1es, was correct—fc

In the Seveptehth-century, though, acts of
attainder had the‘beputatidn of bejng arbitrary and ) | 9

extrajudicial. - This was almost solely due to a great many

‘attainder acts drawn up by Henry VIII to enforce the

- .

reformation. The majority of these were truly arbitrary
proceedings. Acts of attainder used by Henry and his

pariiaments before. 1531 had been infkeeping with

- Fifteenth-century practice, but after this date{ as a result

of Cromwell’s policy, attainder became ar «tr.ment to

eXecute people on order of parliament withour any grocess,
I N a P

and w1th only the flimsiest of evidence < - «The ' rst to be

50 attawnted was Richard Roose, a cook whe had mixed poison

into the food prepared‘for bishop John Fisher's household.

o

_ 205Bellamy Law of Treason, pp 180-182; Stanford E.
Lehmberg, "Parliamentary Atta1nder in 'the reign of Henry
VIII," Historical Journal 18 (?975) pp 675-676.

2061hi4., p.681.
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Without any trial he was attainted by parliament ten days

207 In this act there was no

later and ordered boiled alive.
indication that‘Roese’s crime presented any danger to either
the King or commonwealth.208 The next such attainderlwas
the act directed against Elizabeth ‘Barton, the Holy Maid of

"~ Kent, who had apparently prophe§jedmthe death of Henry in a
dream if he should continue with theVdivorce of Katharine
Howandraog For tnis she was executed. The bill was designed
by Cromwell<to function as propaganda$to make the act appear
more paletable. It was framed as a petition from the
members of both'housee to create an impression that tnere
was a general clamor against Barton and the other offenders
associated with her, whereas invreality parliament merely
approved ‘the bill. 210 pytogether, from 1531 to 1547 sixty
eight peoplie were condemned for treason by acts of attainder
and 34 were executed. Attainder- was used only sparingly

oughdut the remainder of the Tudor century, but Henry

| <\jf1ﬂ’s and Cromwell’s policy had left an indelible mark.2''
{ ‘ : .

4

\

207W1111am R. Stacy, "Richard Roose and the use of -
Parliamentary Attainder in the Reign of Henry VIII,
Historical Journal 28 (1986), pp.1-3. «
S 208sp, 111, 326.
2097, . .
Ibid, III, 446ff.

& ‘ 210Lehmberg. "Parliamentary Attainder," pp.681-683.

L 2'11pid., p.702; Stacy, "Richard Roose," pp.13-14.
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In his Fourth Part of the Institutes Coke, citing what
Sir dohn.Gawdye had‘once told him about Cromwell’s use of
attainder.'stated that although attainder "“standeth in force
of law,".it waé a practice which should not be résorted to
‘because: - |

No man ought to be 6ondemﬁéd without answer.... Doth

our law quge any man, before it hear him and know what
‘he doth? - ~
;oo '

i

Parliament was no place fdr the type of arbitrary
. x \
" proceedings Henry had used:

t

...the more high and absolute the jurisdiction of the
court is, the more just and honorable it ought to be ir

- the proceeding, qu to give example of justice to
inferior ‘courts. ‘

4
’

Others had a similar impression of attainder. 'Digby. in his

speech, equated it with murder, claiming "he that commits

murder With the sword of justice, heightens that crime to

214 Holborne worried that there was a great

215

the utmost.”

danger in leaving a declaratoby power in parliament.

—

212 >
"Coke, Fourth Institute, p.38.

2131pid., p.37.
214

215

\ -

Rushworth, Tryal, p.53.

Verney’'s Notes, p.55.
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To prove to the lords that Strafford’'s crimes'were
extremely close to those laid out in the statute St. John'
began’with the charge about the billeting of soldiers. He
argued more carefully than the managers who spoke at the
trial that war intended to alter the laws or government was
war agains; the King because he maintained and protected
| them. They were his laws, and exorbitant offences were said
‘to be done against the King's peace, though not intended
agaigix his person.‘216 To support this idea St. John drew
on a number of precedents beginning with the case of Sir
Thomas Talbot.2!” Talbot was declared, to have committed high
treason for conspiring the deaths of the Dukes of
Glouchester and Lancaster. This was éaid'to have been done
against the king’'s person and realm by a levying of war
tending to the destruction of the realm, even though Talbot

218 St. -John also

_had rio intention of Killing the king.
claimed that the Peasants’ Revolt of 1381 was not aimed to
overthrow the king, but indictments of treason were still

handed down. The peasants took an oath to be true to the
K1ng and commonwealth, promising not to stea] anything.

Their only intent was 'to,

N . 2'%ushworth, Iryal, p.679.
21pid., p.680.
21SB.ellamy. Law of Jreason, p.113.
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...establish the laws of villainage and sgqgitude. to
burn all the records, to kill the judges.” '~

More pertinent was his use of the judgements of treason
given against the London apprentices in 1595 and the |
-0xfordshire~rebels in 1587. A ﬁumber of theileaders of tﬁe
London abprentices wére executed as traifors'for organizing
a gﬁoqp of about 290 people on Tower Hill to deliver a
number of their colleagues who had been sent to prison by
Star Chamber for rioting. The apprentices algg‘planned'tb
Kill the Lord Mayor, and with this aim they set forth
carrying a coat upon a pole to the sound of trumpets,befoiev
being stoppgd by sheriffs and others. For this they were
charged with compassing war, rebellion, and insurrection
againsf the queen.” Here treason was said to be made against
Her government and policy: No threat ag;ins£ her 1ife was

intended.??0 Similarly, St. Jhn pointed out, in 1597

Richard Bradshaw and Robert Burton were charged with treason

219Rushworth, Tryal, p.680.

2201449, pp.680-681. . The words of the judgement
against the apprentices clearly demonstrates this. It said
" they did "intende de levy guer pur ascun choce-que le Roigne

per son ley ou Justice doit ou poit faire en government g%mg,
Roign ceo sevra intend de levoir guerr counter le Roign
nest materiall si ils ne intende gs%gn male all person le
Roigne mesque s’ i1l _intende contrfa le office & au%tgrtlg
ell Roigne de levie guerr ceo est deins les parolis &
11555 2

tent de le dit estaute.” English Reports Anderson,
.516. : .

Q.

1

o)

|

O
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on the same grounds for intending to organize riots to throw
down inclosures throughout fhe country. Before this, such
riotous actidns had always been prosecuted as felonies, but
;hes? decisiohs éxpanded the concept of levying war against
the_sovereién wgll beyond the person of the monarch to
include such‘behavior\by placing a %reater emphasis on the

law and goverhment.221

The man most responsible for this'new interpretation
was Coke, who had been the queen's Attonhex—General“at the

time. 222

St. Nphn was undoubtedly in possession of Coke's
papers, which the commons had secured from the government on
the thirteenth of Februgfy. Here Coke interpreted the

intent of the Oxfordshirg rebels to be an usurpation of'the
roya\ auﬁhority because it was a challenge to the laws of

the land. This, he claimed, fell under the provisions of 25
Ed. 111.223 These—cases certainly stretched the law but .

they were still valid precedents, and they had the authority

221pushwor th, Tryal, pp.680-681; English Reparts (79)
Popham, p. 1227 Bellamy, Tudor Law of Treason, p.79; John'
Walter, "A 'Rising of the People’' ? The Oxfordshire R1b1ng of
1596," Past and Present 107 (1985), pp.125-132. J

2221d em.

223 dward Coke, The Third Part of the Institutes of the
Laws of England, (London 1648), pp.9-10.
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of Coke behind them. St. John was on firm groupd when he

iy

claimed: . .

So... if the end of it be to overthrow any of the
statutes. any part of the law and settled government,
or any of the great offices entrusted wifth the 294

execution of them, this is a“war against the king.

Turning to the evidence which had been presented to

demonstrate the fifteenth charge, St. John showed why the
. 2] '

P
i

1
224St. John also cited the example of the sentences of
treason handed down by the Merciless Parliament, and the
judgement given against three men in the eighth year of
Henry VIII for an attempted insurrection against the statute
of labourers. The latter was undoubtedly again. taken from
Coke, and the former was not elaborated upon here because
St. dohn was concerned to assert the commons’ right to pass
Jjudgement. Rushworth, Tryal, pp.680-681; Coke, Third
. Institute, p.10. St. John did not draw upon the articles of
*  treason given against Empson and Dudley, but he might have.
" These two men were Henry VII's unpopular and unscrupulous
money collectors whom Henry VIII decided to dispose of on
his accession to make himself popular. Empson was accused

of high treason for having, "...pnae oculis non haben d
. utefilius diabolicus subtilit. im§§nans honorem, dignttatgﬁrwm
& pr erwtatem dicti nuper Regis ac pro gerttgtgm ni sui

Angljae minime valere, sed ut ipse magni lar vor
-dicti nuper Regis adhiber. unde magnat. fieri potuisset ac

totum Regnum Angziea secundum ejus voluntatem gubernar.
falso deceptive & proditor. Legem Angliae subvertens

diversos ligeos ipsius nuper Regis ex sua falsa covina &
subti]. ingenYo contra communem Legem ggpt Angliae de.-
diversis feloniis murdr. & aliis articulis & offens. per
ipsum Richardum tuue suppositis indictari fecit ac

indictar...." Perhaps St. John chose not to cite this case
because many of the actual charges were invented by Henry
-VIII, and because the actual trials of Empson and Dudley
were unfair. English Reports (123) 1 Anderson, p.405;
Jasper Ridley, Henrx VIII, (London, 1984), pp.42 43;
Geoffgeysglton, Reform and Reformation, (London 1977)

pp1
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use ofs.1rs agamst the sub3ects~1n Ireland was an o

- attempt to overthrow the 1atter s rights and the settled
fpattern of government It was not the number of so]d1ers

'that mattered but the fact that the army was USed where it

4’} V
- g A g

should not have been o - h> S

. o ,
Cal

under the awe. of the yagle army, slx_may force‘more
than s1xty w1thout 1t : . . :

e

. Y . S . . -
L ) . i o . .

de

' The army was used to eﬁforce Strafford’s will w1thout o

i,command of the. law (gg§§e Exerc1t1s 1nstead of Qosse

'_:comTtatUS)t foﬁthe detrjment of the subJect s r1ghts.

N ‘ i . ‘ : . . ,;‘\‘ -

d'e\, S dohn next attempted to show that Strafford“ o : f\d -
act1ons 1nd1rectly compassed the death of the k1ng, wh1ch R

“:was treason under the statute of 1352 226 he argued tW‘S

’ fpoint from two dlfferent angles : The f1rst was s1mp1y one -

‘of ‘his metaphors, wh1ch was moreanotable for 1ts th1n1y

‘velled.warn1ng to the King than asva po;nt of law:

b

...r1t was an attempt not only upon the K1ngdom, but
‘upon ‘the sacred person and: his:office too; himself was

.~ hostis patriae, he would have made the father of it so

too: Nothing more unnatural nor more dangerous than to.
_offer the king: poison to drink; telling him it is a
‘cord1a1 is a passing of h1s death the p01son was

iR ;.'225Rushworth Trxal 683 _ | .
| 2285k, 11, 319-320. .~;;7§ Lo TR i e
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o repe1led ‘there was an antidgie w1th1n the malice of
the giver beyond expression. ‘ \,/‘

The second’was more_ela‘borate. and develope,at greater ‘'
iebeih: _ _ , o o L
-
: it 1s a compas51ng the K1ng s death by words, to
A . endeavor to draw the peoples’ hearts from the king, to
v - set discord between the king and them, whereby the

~.  people should leave .the King, should rise up aggénst
: him, to the death arid destruct1on of 7he K1ng

' Strafford did‘thispby}standering the'oommons, clatmingrthey"
‘had denied to supply hjmfﬁn the Short Par1iament,jand;by
'advising him he wasrtree from‘the°ru1e5‘of government and

_ could use the Irish'army A]l of Strafford’s arb1trary

proceedzngs in Ireland also. had the cumu]at1ve effect of

removing ‘he subJects hearts from the K1ng 229

‘In.
“elaborat1ng th1s theory, St. John talked freely about the

' K1ng s person -~ He stopped shbrt of actually saylng the K1ng fj
,yhasubeen 1nvolved in any arb1trary proceedTngs (th1s mlght
have been treason in 1tself) ‘but he was not above d
threatenlng him with violence. Strafford's actions Were ‘

'j/*/

_done with the intent,

22Tgustworth, Iryal, p.685. ¥
2281pid., p.686."
2291b1d . Pp.687-688.

f % ’
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.to w1thdnawwihe_peoples’_affect1ons'Yrom the King,
to excite them against him, to cause risings against
 him by the people, in mortem & destructionem of the
King.... To counsel-a king, not to-love his people, is-
very unnatural it goes h1gher to' hate them, to malice
them in his heart the highest expressions of malice, -
to destroy them by war. These coals they were cast _
upon his majesty, theyzgﬁre blown, they could not .
Kindle in that breast. - R .

‘Quite apart from the lega} argument here, the
implication wae"that Strafford'e policies had made‘the
Mgovernment o) unpopdlar that the people might'rieeiﬁp'and “
-destrOyﬂit, and the King, if‘something,wé&@‘ndttdone'to
afoﬁe for his actions. It was no accddenf that St. dohn
-mentloned tﬁe Peasan;s'}Revolt twice and also three Tudor
precedents wh1ch 1nvolved violence aga1nst the
‘ .gov:,ernment,231 This threat was also dTrected against'the

lords. The intent of the‘Peasant’s Reyolt had been'to;

eliminate‘a]] bankszof men:

EE

2301hid., p.687. By this time Charles had suffered a

great deal of abuse from his counsellors in St. John's

- metgphors. Ostensibly used to demonstrate Charles’
“innocence, they were more notable for a streak of sadistic

- cruelty. First, Chartes’ judges threw dust (a common symbol
of.death) on hws crown, and then smeared and biemished him
‘with perjury. Aftqs°thls, Strafford tried to poison and
incinerate him. Charles must have wondered what. his
%9\1c1tor was gett1ng at.

231 1h44. 95.680-681.
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..no peerage; no,5anks or degrees of men; the same
condition to all.

Tt was not by chance that crowds Sfarted_demonstrating"
ﬂouts}de of Westminster after St. John's speeohJWas'over 233
At d1fferent t1mes durlng the next two weeks thousands
,ngathered out81de the hqpse of lords and thtehall demandlng
Strafford’s death.. Pym has been assoc1ated with these
, demonstratmons and there is no good,reason-to assume St. .
John Was not. involved as . Thereiis no direct'eQidence
, to 1ink exther of them. t&'é dernonstrations-apart-'from wha‘t“
St dohn sa1d gn his speech contemporar1es, however._were

aware that there was some connection. 23?

The Londoners had
their own gr1evances. and their initial animoeity was
direcfed against‘the’bishops) but Strafford was hardly
;popular-and the trjal.fOCUsed attention on“him. Given»this
d‘situation it would haveibeen easy»for the‘opposition'leaders
to: spread the word that people were needed at Westminster to

"heTp the ' good party"~aga1nst Strafford 235

- 2321pig., p.702.
2330hn Nalson, An Impartial Collection of The Great "
Affairs of State, (London, 1682-1683), II, 187-188; Manning,
English People, PP 13- 33 D e ‘

. 234Kshton, C1v1l War, pgj149-151r

235

Manning, English People, pp.17-21.
i i} : o
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.He was charged w1theeXC1t1ng the people against the King.

Page 229

fTheSe-threats were menacing glances cast throUgh‘ther

web of St. John's argument. While making them he was stiTl

‘arguing a point in law. The idea that-it was treaSOn to

withdrawvthe peoples’ affectlon from the K1ng, or v1ce

versa, thus creating a d1v1s1on in the K1ngdom had been used\‘

many times in the past It formed part of the charges

against Gaveston and the Despensers and was. also used in the

8. 236

appeals of 138 It was used in a number of more typvcal

. cases of treason,vsome of which St. John cited. - One was the

case of dohn Sperhauk, who was conv1cted of treason 1n 1402

'for tell1ng people the Ear1 of March was .the rightful k1ng

237

‘Other, precedents Clted were Owen’ s case of 1626 the Duke of

Norfolk's case and the atta1nder of Elizabeth Barton.238 ’

Barton had been accused of "intent to’make a‘commOn division
and rebelllon in this realm to the great pear1 and danger of |

our said soverelgn lord w239

- 236pot. par1., 1, 283, III, 230. E

:37Rgshworth Trxa p 686; Bellamy, Law of Treason,
pp.116-11 o | ,

238RushWorth Tryal, pp.685-686, '704. For a discussion
of Barton’'s and Norfolk‘s cases see, Bellamy, Tudor Law of
Treason PP- 64-67, 81, 155- 156._161-162 :

s 2395R 111, 327. For a number of other precedents
cited by “St. John see Verney's Notes, pp.62-63. Empson was
also charged with making the King ‘unpopular and so- -
engggger1ng his life. En g lish g_ports (123) 1 Anderson,

P
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Although. these phecedents-more than adequate]y.proved
St. John’s point in Jaw,' the implication of what he was
say1ng went beyond their meaning; even beyond the examples
of 1308, 1321, .and 1388. . In these latter cases the crown's

epponentseneverestated they themselves were plactng the

" crown in‘mortal'danger; their rebel1ions'were\"popular‘ Qnty'

\1n a very limited sense. Buf, fo]ldw{ng his speech St. John
actively abetted demonstratlons against the king and

government . H1s 1mp11cat1on was that these demonstrat1ons

:_were‘not the same as the cases of 1595 and 1597 because here

~ the action was not aimed,against the government, but for it.

g

Strafford’s actions were tteaéon because he had attempted to
1mpl1cate the Klng in his arb1trary subvers1on of the law.
This meant that the people would have. to - rise to‘;aue their
rights and Kill the King wf‘necessahy. It is on1y a short '
step from this idea tovHenny’Pahkerts notion that'the
subject can rebel tolregain tiberty,’ehd not far from John

Locke's theoby~0?'rebellion.240

_ After finishing with the great statute of treasons St.
dohn presented a Iengthy discussion where he argued that

Ireland had its own statutes and common laws,,but also fell,

: 240Parker Observations, p.169; dohn Locke, Two ‘
Treatises on Government (ed.) Peter Laslett, (New YorK
1963), pp.449-453, 55-456. 466-467.
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v
inimatters ofvdispute. undef the juriSdiction of the central
courts at Westminster -including pafliament.‘Strafford's
cldim that his use of martialvlaw could be justified because
“Ireland was a conquered nation'was'refuted.241‘} ' -~
e | - N
St. John also attempted to show that Strafford’'s
act1ons were treason at common law.  He himself was
conv1nced about the author1ty of statute, but others were
not so he had to cover all the bases He said 25 Ed. IIIV
had not taken away older def1n1t10ns of treason, only
collected fhem together. This was true as far-as it went,
but most of the pldervdéfinitigns'had originated in
'par]ﬁament. ‘There was no réal comﬁon law idea of treason,
it waéAlargely 5 Tudor inventionJused to back up some off
_their‘dubious prosecutions.242# It is not surprising that
" St. John did not belabour this point.” He cited no
precedents, and reverted to Pym's §tyle bf argument,
.claiming that theré was>no need to prove the obvioué: The.
common law was fofmed by society for its own protection, and
thus the safety of the commonblaw,was equivalent to the

safety of the realm:

24‘Rushworth Tryal, pp.689-699.

2428ellamy, Judor Law of Treason, pp. 10, a7, 56- 57
Stacy, "Matter of “Fact,” p.338: ,
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.if there be any common -law treasons at all left:
nothing is treason, if this be not, to make a Kingdom
no Kingdom; take the polity and government away,
England’'s but a piece of earth, wherein so many men.
have their commorancy and abode without ranks or
distinction of men, without property in anything

further than possession, no law to233n1sh the
murdering, or robbing one another. '

Finally, parliament’s legislative power could be used\
if any of»the lords were still doubtful of Strafford's

treason in law:

...the .parliament is the great body politic, it ,
comprehends all, from the King to the beggar; if so, my
lords, as the natural, so this body, it hath power over
itself, and every one of the members, for the
preservation of the whole; 1t's both the physician and
the patient; If the body be ,distempered, it hath power
to open a vein, to let out the corrupt blood: for curing
itself, if one member be poisoned... it hathzagwer to
cut it.off for the preservation of the rest. ,

At this point St. John made his statement about hitting
foxes and wolves on the head but even this does not fully
deserve the reputation. for arbltrary v1olence it has gained .
;t was violent, and meant to be dramatic, but the notion
behind the. metaphor was the old common law 1dea of |
’notor1ety.- A notor1pus criminal who was popularly Known in

his locality could be declared an outlaw through popular

2ﬁ§Rushworth, Tryal, p.699.
244

B

Ibid., p.702, ' s

/ S .



[ ]

, o Page 233

4

245 16 conclude he simply listed a number of

clamor .
occasions when attainder had been used to convict people of

=rimes that did not fall under 25 Ed. 111.246

This speech not on]} br¢ught silence to the Hall, it
also began to worry Charles. To this point he had "taken no
part in the proceedings, content with the Knowledge.that thg
growing division between the two houses had worked to
Strafford's favor. With most of the lords finding the .
common’s case too weak.247 But two days after St. John's
speech thg king came to parliament to plead for Strafford's
life. . Before both houses Char les spoke plainlyvthat'in his
conscience he cdﬂﬂd.not find him guilty of treason, only
misdemeanors. He waswunddhbtedly conggrned‘that it was his
Solicitor that had made this ;peech. Strafford he claimed
-had never advised him to alfer any laws, or use the irfsh
army in England. He offereq’td remove Strafford fromﬂhis

d.248 A

~service if the charges of treason were droppe After

2851 £ 7. Plucknett, "The Origin of Impeachment,"
‘Transactions of the Royal Historical Society, Fourth Series
%Z 119325, PP?$O-E1;RPlucKﬂett. "The Impeachments of 1376,"

ransactions of t oyal Historical Society, Fifth Series 1
[1951), pp.154, 156-157; Bellamy, Law of Treason, p.179.

246p,shwor th, Iryal, pp.704-705.
24Tcspven 1640-1642, p. 141.
24§Rushworth, Tryal, p.734.
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this speech the commons returned to. their house in a bad
mood, annoyed with the King for breaking the rules of

privilege. Tempers were hot and Pym moved for an

ad journment touMonday.249

N ‘

On Sunday night the news spread that Captawn Bi111ngs]y

had presented himself at the Tower with 100 soldiers and

Ademahded admission earliér in the day. He was refused entry

by Sir Willism Balfoun,J?he Lieutenant of the Tower, but

rumors ngLdLhe”klng might help Strafford escape were now

WJféroven 250 | the next mornlﬂg five to ten thousand people

LY

Westmihster carrylng swords, cudgels, and

staves As the lords érrived to enter their chamber they

were s rrounded by peop]e yell1ng Justice! Justice! and

 deman ing. Strafford’s execut1on 251 Once assembled the

sent to discover why the crowd had gathered, and they

T~

' 249Clarendon I, 336; Bé1llle. I, 351,

250Ear11er Strafford had offered Balfour 20 000 pounds
to help him escape, most likely at the 1nst1gat1on of
) . Charles who wanted to free him and leave with him to take
\ . charge of the army in the north. Rushworth, II1I-1, 238,
s 253; CSPVen 1640-1642, p.143; HMC Portland, 1, 719;
wffWh1telocKe, Memorlals, 1, pp. 133-134; S.R. Gard1ner, "Plan
1 of Charles 1 for the deliverance of Strafford K3 ngl1sH
' Historical Review 12 (1897) PP- 114-116. -

251Wh1telocke Memorials, I, 130; Ba1ll1e, I, 351; i
. Clarendon, I, 337. 8
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twenty-first. John Lillburne who was in the crowd that day
claimed that if the people did not have Strafford’'s head.
they weuld have the King's.252 Meanwhfle the commons
gathered in.;heir house, most not chying what to make of

. the king’ s attempted seizure of the Tower, nor the action of
the crowd outside. Nothing \Bs said until the clerk began

. reading a bill for the regulating of the trade of .
wiredrawing. Before he could finish he was overwhelmed by a
cascade of laughter at the inabpropriateness of this
subject.253 After another period of silence Alderman .
-Pennington rose to tell the house that Sir John Suckling, a
courtier.of the queen;s faction, had been in a tavern with
60 armed men on Sunday waiting to he]p'Strafford escepe.

Pym raised the question of a popish plot and compWined that
the King's breach of privilege on Saturday indicated he was
still under the influence of ev11 counsel. The housef(
remained sitting from seven in the morn1ng to e1ght(€t k1ght
‘and by the end of the day they had dec1Qed upon, and drawn
up a protestatioh to maintain the reformed religion,
allegiance toithe king’s person, the privilegee of

parliament, the rights and liberty of the subject, and to

A252Manning, gnqligh’Pedglg, ppt23-2i>‘
N253€ardiﬁer. History, IX, 350.
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oppose and punish any who by force or counsel should do

anything contrary to the protestation.254

' gpcause of the crowdhvthe lords put off any debate on
"the bill of attainder. Instead they were forced to deal
with another petltlon by the citizens calling for
Strafford’'s executlon and demanding gan 1nvestigation into
the plot to rescue him from the Tower. The lords spent,the'
rest of the day investigéting this matter. They sent some
of their members to the king, and some to qgestion Balfour
and Billingsly. Afterlthe inyestigation it :;s ordered,
with the king"s’consent, that nbne but the customéry guards
should be allowed into the Tower.255 On the fourth, crowds
again appeared at Westminster, now bolstered by pobrer,
young apprentices. The lords were p;evented from taking up
the bill ot attainderfby the commons, who brought‘up their
proteﬁtat1on ask1ng them to 51gn it w1th them Most
signed, but_the lords complained they could not freely deal
with the matter of attainder while being besieged'with cries
for the Earl's execution. They urged the commons, as the

people’ s representatives, to do something. Befere the day’l

254y, 11, 132.

255Ru5hworth, Iryal, pp.741-742; Christianson, "The
~obliterated’ portions,” pp.346-348. \
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was out Strafford had lost the support of the bishops, who
indicated they would not vote on the bi11.2%¢" ]

Tension in the city reached a peak on the fifth. | o
Rumors began to circulate that the plot to free Strafford
.was pgrt of a larger design to bring the army down F*om York
to use against the parliament. To make matters worse it was
reported that the French}wgre moving troops towérds the
coast. The king was suspected 6? planning to leave for -
York, while the queen would go to the fortress at
Portsmouth. At this po1nt Pym dec1ded to relate what he
Knew about an aborted plot “whteh-had 1nvolved Suckl1ng and ah
unumber of other courtlers loyal to the queen. In late March
Suckling, Henry Jermyn, George Goring, Sir George Chudleigh,
and William Davénant had, with anéther group collected |
around Henry Percy, plotted to urge Charles to bring the
army to London. But there was no unity among these men, nor
was their plan ever?!bgy sehious, and }t soon fell apart.‘ ‘
Rumors were spread and Pym came to hear about it, although
hé gave it 1iftle:credence.257 But on the fifth it suddenly

seemed as if a new plot had been hatched, and fears about

256cy, 11, 132-134; Ly, 1V, 233-234; Christianson, *The
’obliterated\\port1ons.“ pp 348 349.

257 - L
Manning, "Aristocracy,"” PP. 57+ 63 Gard1ner, History,
IX, pp.309-317. '
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the safety of parliament were inflamed. In the midst of Sir
Walter Earle’'s report on the 91ot there was a loud crash,

and Sir John Wray claimed he could smell gunpowder. He and
some others ran out into the lobby in fear; frightening the

people re. Soon the word was spread that there had been

an expl , that parliament was burning, and the papists 3

were r in arms. Quickly, most of the Shops in London
were clo and streams of people‘were rushing to

Westminster -some with water to fight the fire. One of the
trained banqs was armed and marched as far as Covent Garden' ‘
before discovering that the alarm was false. All this ’
commotion had in fact been caused by two fat members in the .
gallery Who broke the planks they were standing on when they

stood up to hear better.258

That afternoon the commons directed Whitelocke, Selden,
Glyn, and Sergeant Wilde to prepare a bill preventing tHe
adjournment,'prorogation, or dissolution of parliament

without the consent of both houses. The King was asked not

258Rushworth, Tryal, pp.744-745; Baillie, I, 352.
Anthony Fletcher has claimed that this incident actually
occurred on May 19,.but Baillie’'s account clearly indicates
there was a major scare on the fifth, even if it can not be
said for certain that the two fat members fell:through the
boards on this day. Fletcher, -OQutbreak, p.27.” Two other.
sourcegqy claim the same as Baillie. See the Earl of !
Mountagu’'s letter in: HMC Mountagu of Beulieu, pp.129-130;
and Father Percy’'s letter in Rushworth, III-I, 258.
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'v‘reinforce the Tower and the c1ty,was put under general

': no1se and commotton and mo&& of the lords who supportedaw

- happen to the k1ngdom if thea

i dohn s words that Strafford's crtmes you]d cause’ peOple tp

¢ - e ..x"bd ‘ f“; f - 'l; Page 239

) to allow the queen’s oourtiersato Jeave London. - That night,

though Percy. dermyn Suckltng. and Davenant fled, and on

- the sixth paﬁ]1ament ordered the ports closed and 1ssued

wr1ts for the arrest of these four and captain B1111ngsly

. A deputy was sent to ‘the K1ng and queen warntng them not to

leave London on the pretext that on)y under gpe eye of

parltament would they be safe from the violence of the o
people All of dermyn s papers were then seized from his
' rooms in the palace Four hundred troops were sent to |

guard, 29

e f Wh1le atl of thls was happen1ng,zthe lords were f1nalty

K

able to beg1n debate on the b11] of atta1nden The tumults _’

out51de thelr house had abated somewhat but there was st11]

g
Strafﬁord‘s1mply stayed away out of feaﬁ of "hav1ng the1r
bratns beaten out'"260 \Lcsfﬁreatest Wear. though

ﬁ »
*W1d not pass the b1ll St,

\

r1se up and Kill the K1ng must have caused many to fear the gifj

<
Py

9.

259cu LT, 136° CSPVen 1640- 1642 op. 148 150
Rushwarth 111f1%_24o”'§§6‘ 252-253.

S zgoClarendon,)I, 337; HMC Cowper 'f*; 281.

- s0 much what the crowd might do to the lords, but Wﬁat @ight N
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wy

fworst - Those that rema1ned began débat1ng the charge in a
general fash1on, but soon concentrated on: art1cles fifteen
and twenty three. St. John's crucial claim that»Judgementb
shou1d be based on each man's indivﬁdualtconscience was pﬁt

”

to the q§Estlon and passed - before any of the evtdence was

»‘d1scussed 261.

For the rema1nder of the day. and on the

‘] s1xth fthe 1ords passed nine resolutions wh1ch aff1rmed the
truthfulness of all the 1mportant ev1dence against Strafford
.relat1ng to art1cles f1fteen and twenty three. On May 7 B S
w1th matters of fact proven, in a pale 1m1tat10n of the ‘

'Appetlants’ acticn' the lords asked the judges if, in their

vwh opinion, the Earl deserved to undergo the pains and

73"answeriﬁdb]d be negative as five of-them (Bramston,

&
?Pforfeitures of high- treason. There was little chance the

w&DaQenportb‘TreVOrf'Westcn. and Crawley) had entered
’ recogn1zances to abide by the censure of par11ament They’

agreed unan1mous]y and the quest1on ‘was put to a vote‘

s w1thout the lords ever debat1ng the legality of the b111

,desp1te the ob3ect1dhs of Savile and the Ear] of Bath In N
_essence. the lords accepted St. dohn s Just1f1cat1on of - i p

Vatta1nder in the1r f1rst vote on-the f%;th and nevers

Lo = . '_1 L

- 261christianson, "The ob11terated’.bortions,"
pp.349-350; Russell, "Theory of Treason, " appendix, p.49.
This appen&1x is a copy of the relevant portions of the

" Braye MSS in the House of Lords’ Record Office. Stacy,
- - "Matter of Fact," PP 341- 342 | ‘ -
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to the effect that the k1ng had s1gned a treaty with the

'}French to land ten reglments of troops in Portsmouth The.

_{'aa
A

',parliament.

R4 ?; ‘ | . " . Page 241

challenged. it. lronically; the vox populi suggested by Glyn
had proved to.be an effective second witness. The bill was

passed by 26 votes to 19.252
o

To be enacted the bill now had to be s1gned by the

'Klng, but he had a]ready indicated that hls cqnsc1ence would

‘hnot let him do so. HIS conscxence' however would soon be

pushed aside by the he1ghtened pressure of the. crowd On

Saturday the eighth rumors were again c1rcu1at1ng, th1s t1me . .

!

/

Londoners closed up thelr ihops,‘took up arms, and marched
on Whltehall to take the royal couple 1nto their custody

The k1ng and queen. hear1ng the news, prepared to leave

71nmediate1y, but they were d1ssuaded by the. French

i anbassador who conv1nced the people that the rumors were

fa]seibqfav the moment the anger of the crowd died down and

the Klng was allowed'to go tonpar11ament surrounded by 2,000
Qf{hié subjects; There he was presénted*wﬁth°thefb%tfﬂsf

attainder and the_bill for the;continuation of
263 B |

262Chr1st1anson, "The '‘obliterated’ portions,"
p 352-353; Russell, "Theory of Treason," append1x
pp.49- 50\‘Stacy. "Matter of Fact " PP, 342 345

"1640 1542 pp 150- 151,
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That night, Sunday, and through the night again-to
','“_“j ."ir‘f»\ J' E

,TC1ty rematned in arms. Thousands of people

*'surroundéd Whitehall, yelling for justice and"threatening
_the King’ s ]1fe 1f Strafford’é were not taken. . The King.wash”
f a prisoner in his own palace On Sunday the no1se of _'
"vtrumpets and drums ra1sed Rhe souhd of the demonstrahon to

a aggre551ve crescendo while apprentwces. ‘cobblers, and
fru1terer_s ‘made a mock demonstration of wha“

once they got intoythe King's bedchamber; Laud &as certain

y would do '

the demonstratjon was organized and stated that the king was
so frightened, he belieVed that if he did not pass the bill
. for Strafford’s execution the multitudes  would comevon

Monday. pu]l down his. palace and. unthrone h1m The QUeen

feared she: wou]d be torn to pieces by these "Pur1tans " To
put even greater pressure on the King the oppos1t1on leadersj'

'Sent letters %o the country order1ng troops to be sent to

London from every county 264 N

N/

Faced with this situation the king had little choice, -
but still he could not bring himself to 51gn away J
&Strafford’s 1ife even though Strafford had sent him a letter

o
| q.
; R | 4 P

‘ 264 Ibad , p.151; RUshworth,'III-I. pp.257-258; lﬁé,‘
. Works -of William Laud, (eds.) W. Scott and J. Bliss, -
- {Oxford, 1847-1860, AMS reprint, 1975), 111, A41; HMC.

Cowper, 11, 281; Clarendon, 1 337-338; Mann1ng, Eng) &
People, p.30. - | )
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Aclaiming‘helwas willing to'die to save the Kingdom. Charles
called his coun011 together: and asked ;hat ‘he should do. ﬁ
They advised hlm to pass ‘the b1ll but f1rst told him to,
consult his bishops -presumably because 1t was a matter of
conSc1ence Two of the b1$hops. Juxon and Usher, urged h1m
te remain firm to his 5onv1ct1ons, but N1111ams and the
"others advised him that the safety of the klngdom was more

R
important than that of one man. In the even1ng, with’ tears

in hﬁs‘eyes, the k1ng 1nformed the counci 1 that ‘he had\
dec1ded to give his assent; not because his own life was at
'stake but for the liyes of his w1fe and chlldren, and for
the surv1val of his k1ngdom 265 To a¢$1d further ‘dishonor
‘he delegated authqr1ty to carry out the prov1s1ons of the .
bill to three commissionersl On Monday the'King’s assent to
both the bill of attainder and the bill for “the contlnuatlon
of parliaments was announced, and one of thF f1rst act1ohs
of the comm1551oners was to prevent the armed men called for

by the leaders of the commons‘from entering the c1ty.2_66

.

On Wednesday Strafford was executed on Tower Hill jn

front of .200, 000 people His head was removed with the new °

axe, adorned 1nls1lver. that Cottington had ordered made

¢

265 e el e
Clarendon, I, 338-340; Gardiner, History, IX,
366 367 R o T ‘ .

'286¢gpven 1640-1642, p.151; Rushworth, 111-1, 262.
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267 1hat evening

only a short time ‘before the twbubfe began.
universal rejoicing broke out wifhin distance'of the news.
Bonfires were 1it, and many riding back from London crhed

"his head 15 off" as they passed through towns on their

way 268 fhe execut1on brought an end to the tens1on that -

"had been building over the past weekKs. Strafford’s death -
;cted as a catharsis‘ﬁdr gpe nation. The worst feelings

‘ agalnst the government were momentar1ly avenged. and the
danger of any plot to save Strafford van1shed with his last
breathw The riots against the King ended, although three
}peopje were~subsequehtly.slein in dempnstrations ageinst

Mary'de Medici, the queen mother. There were subsequent

o demonst}atiohs against the bishops, but nothing occurred,

- during the summer to compare with the events of early "
May 269 The people, however, did not abandon po]itics " As
‘ soon as- Strafford was dead a mu1t1tude of pamphlets were
printed argy1ng for and aga1nst the~Ear1 s execution. With
~ Strafford dead pamphleteers now turned‘their pens against
‘Laud, accueing him of cr{hes}and'eallﬁng for puhishment.

¢

 267ymc Cowper, 11, -267.

268Manmng English People, pp. 30 3. ,
269¢spven 1640-1642, p. 154; Rushworth, 111 1, 266 267,

279,

e
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Ballads‘agaiﬁgt him were sung in alehouses and insulting
pictures were posted in the city.27° ' ,
‘ : < ¥

It is easy to overestimate the role of one man in a

great historical event, especially one where literally

thousands were involved, but &t is fair {qQ. say that no one

v worked wi;h such dogged pers%giénce to overcome all the

. obstacles thrown in the way of¢5trafford'§_ekecution than
St. John. Many M.P.s worked on his prosecution, and many.

| citizens orgénized the demonstrations against.him, but the
idea of attainder was St. John's; and St. dohn’w;s the only
parliamehgarian willing to imply to fhé'lords and King that .
they could either assent to Straffbrd’s'deéfh or risk a

" destructive revoTution against"theiq persons and priviTegeé;
Throughoutﬁthe build-up to the tria1,land during the |
attainder deate, St. John conétantly urgéd the commons to
press for their rightS'at4every;opportunity: His mOSt:,
"important achievement.lhowever. Was his argument for the
”legalify of using the bill of attainder against Strafford.
Had this argumgnt been unsatisfactory the lobds probably
‘would not havé passed a bfll simply tb murder ;_man., The --
1firsf,thing they voted on was to accept St. John' s argument ,

and it was never questioned after this. Without this

1%

 270umMc Cowper, 11, 282; Laud's Works, 11, 445-446.
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argument it is doubtful, }oo.‘Whetper St//::hh's friends *
wou ld haye'gope soAfar towards:r{sking a popular revolution,
even after thé\p{gf to rescue Strafford was reyealed.. The
commons believed t§§§»ﬁepe attackipg Strafford to save the
léw from arbitrary government. Given this, it would have
been difficultato do away with him by the same means for—
which he was being tried. 1If Strafford could né? have been
proVen guilty'by law, the only aﬁternat1ves would have been
either to let him live and cont1nue to “influence the King,
or s1qply murder him. But too many peop]e feared the
1mpbreat1ons of either of these act1ons. and in the end St.
John's theory proved to be the solution. To St. John's
credit, jt‘is true that his ﬁheory'was quite justifjable -at
least by Fourteenth and Fifgéehth-century standards.
Strafford was certainly beheaded:fbr‘greater reasons than
many people who went~to the block under the Tudor laws of
treason, and he was given a'much fairer hearing than the
Tudors allo%gaf//Also, untike mpch of Elizabeth’s
legi;lation, the bill créated np;precedeng which could be

.-
used outside pan1iamentﬂzia

14
/”?

"

271Bellamy, Tudor Law of Treason, pp 40-46, 61-82
(especially pp 81-82), 142-162.
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The validity of St. John's argument has been obscured
by the negative opinions of its prominent critics. Selden

claimed:

The parliamentary party, if the law be for-thém, they
call for law; if it b§7ggainst them, they will:go to a
. parliamentary. way..., :

and Laud, like Digby, thought attaihder was a taw made to

d.273

murder Straffor These opinions underscore the fact

£

that whatever the yalidity of St. John's argument, its
motivation was political. St. doﬁn undéubtedly wanted_
Strafford dead for the same reason given by ‘Essex; that,
"stone dead.hath no fe]low."'274 Strafford was huch more .
likely to attempt.to take act{on against the parliament than |

was Charles. In hindsight the bill of attainder, with its

émphasis on 1egality, might séem somewhat conservative, but

it was not. The lords and king ha& to assent to it, and the
¢ommons. after making themselves judges, had to convince and

force the other partiés to agree with them. The decision to
go_this‘far frighténed away many members. O0f all of St.

Johh' s precedents, the acts of the Merciless Parliament were

27256 1den, Table Talk, p.128.
273Laud's Works, III, 443,
f) 274.Clarendon, I, 320.
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;clearly the mdst}relevanf. This was the only example where

!

fopponents of the king, using the authority of parliament,

had accused é King’s loyal servanfs with tgpaSon. and
Richard himself was eventually deposed. Strafford never
endangeredfthe*king{ his treason was against the
commonwea1th, and the:-grounds of his conviction were far
removed fr@m the Tudor conception of the state, no matter
how many {imes they invoked "popular discontent" to augment
their convictions. Once it became clear that Strafford’s
convictioh would have to be carried out dver the qﬁﬁbsﬁt+qgm .
!df many including the King and a. great number of/peers. a
lot of people backed down. Digby’'s fears that the bill
might possibly lead the way to civil war or revolution were
shared by others. Strafford s guilt became a yardstick upon
whiéﬁ.each individuals’ willingness to take his reformation
cioser to revolution could be measured.
ét. John demonstrated that he was willing to go vefy
far. Indeed he threatened revolution in his speech, and
most.likely heiped to organize the demonstrations against
the lords and the king. Wi}h the revelation of the army
plot, the crowds probablywbeéame more threatening that St.-
John or anyone else suspected, but this did not stop him
from;confinuing tobcélj-for demonstrations. With every day,

the fhreét‘that the crowd might take some action grew. The
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Venetian Ambéssador feared "something of the most monstréds

description,” énd reported that:

t

The wisest freely predict that this méﬁarchy will 30975“
be turned into a completely democratic government...

'Had the bill of attainder not passéd the lords by the harrow
margin of Seveﬁ votes; had the King:procrastinated further,

- or refused to sign the bill; or had he atteppted to leave
the'city'on Saturdéy morning, Par liament might have found
it§élf -to the horror of many gentlemen- on top of a

Vrevolutionéhy situation. St. John was willing to risk this,

~ which 1ndicates an fntention to go to whatever iengths were

.'necessary to reform the.goverhnent. A1l that he did S
demonstrates that he believed what he said in defence of
Hampden: that the ultimate powerfbf the state should reside
in parliameht, which had the power to initiate a purgation
of the executive if 'such action was necessary. With the
divisions and disagreements within the commons, and between

_.__the commons and the lords, St. John could never - have hoped
-to have instifUted an organized plan of legislative reform.
What he_desired was already Iooaradidél. It was enough of a
~struggle simply to achieve what he did. Initiatives taken

in the Long Parliament came only ih-amhaphazard fashion, but

& &

" - 2T5cspven 1640-1642, pp.148, 152.
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there is enough evidence to state with certainty@fhat, at
this time, St. John was a man whose. actions matched his

ideas.



, A}
»
IV. OTHER BUSINESS: THE ATTACK ON AONQ
QWB@TA H'E_L%O'ﬁjjANDjE o

Although it 'was true as one letter writer reported,
that by March at least the prosecut1on of Strafford had
become the greatest‘and most time consuming issue before
both houses, in the'earlier monfhs%of parliament ship
money, relig1on and other matters f1gured prom1nently

R "o

During November anq4early Decemben,“although St

~already expending a con51derable amﬁun

shio money was no longer a§ i
King had given parliament » _
as it saw fit and ‘was no léﬂ%e§‘fOHC1bly‘mainta1n1ng hls

right to levy the tax, evea ‘%

he hao done nothyng to deny

it. Those who did not wan; i ay s1mply d1d not do so If

: wfy wxllxng to pay,,1t was
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collect. citing what they considered to be the illegality of
the tax By September, most sheriffs had given up trying to
collect, or even hold on t0‘goods they had distrained which
were be‘l"ng .forcib]y !ecla_imed hy vildagers during the

night. z 'The state‘oapers cleerly indicate that once it had
Qeen decided that .the Long Parliament should meet, Charles
gave up -on hls hopeless attempt to squeeze ship money from

3 Yhen parliament met in November#fo

v .

his reluctant subjects.”

¥t he

collectors - In a pract1cal ‘sense sh1p money was dead, but

did not have to concern itself with halt1ng the coll ct1on
of ship moﬁey, this had already been done voluntaml*

at some po1nt iie 1llegal1ty of it would have to be asserted
to justify the country s’res1stance, and to prevent it from
V'belng Jevied in the future.

The cdmmons took up the subject in late November 1640.
On the 24th, George Peard, the man who had been censored for

?
calling ship money an abomination in the Short Parliament

moved that a 8ay be set aside for debate on the matter. The

N z

/. - l
2€sPD, 1640-1641, pp.24, 24, 40-41, 5859, 70-71,

& 3This is also demonstrated in the register of priv
cognc1l business. Before October of 1640 the largest a
of bu51ness dealt with by the council had to do with sh
money. By the end of September this amount of business

become a mere trickle. Pri Council Reqgisters, (repro
in facsimile, London, 19687,-XI, 855-53%, XII, 305.

?
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house dec1ded to ralse the 1s%ue on fr1day the 27th 4 On

‘thagfeel1ng of the house that St, John should 1nform them
. of the best way to proceed - stT dohn emphas1zed the

: this.day it was Jmmednately moved by Sir Walter Earle upon ?

B

’constJtutional danger of lett1ng sh1p money stand X He Said""

1t was no longer the money that was the grlevance but the

u op1n10ns of the Judges and the reaSOns of the Judgements

The Judgements meant that money formerly lev1ed for the -

v pubIJC good -to bu11d br1dges, roads castles, etc , and- to

“”repa1r the same could now be lev1ed 1ndef1n1tely against
"~ the w1shes of the people Hence parlIament was needed to
i-control this form of revenue. >
aboth houses of parl1ament expressed in the\P€?1tton of nght
| aga1nst the. enforcement of the forced loan, and,the further
'declarat10n there1n that no man should be forced to y1eld :

any g1ft~ lean. benevolence or: tax w1thout common consent

- ,of parIJament 6. St dohn compared the ratlonale gfven for

oenforc1ng the forced loan w1th that of the post- 1634 sh1p
~money~lev1es, andopo#nted-out thatm1n both cases - 1t‘was
roughly the same; that the k1ng had Judged the Klngdom to be.

" He cited the Judgement of g

"N

R

| in Jmminent danger and needed money for 1ts protectlon '=Ihggx

tu

} .4D’ewes (N) pp 63 549 roceedlng p;1l2;

vﬂsD’ewes AN}, P 74 © ‘ o

dones. Polit1cs and the Bench “pp- 70 71.

* Bgardiner, History, VI, 148-149, 154-156, 212- 217 o
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- St. John's view the Pétition of Right%had proyen that the

| commisstOn for‘the‘forced loan was iHJegal andwhence not
:justtfiabje'under\the rationale_given”by the]king. In the
B same'way,“ship money was unjustifiable because tt attemptedx

to tax people w1thout their consent 1n par11ament dit‘

~clearly v101ated the Petit1on of R1ght ‘ By violat1ng the
Pet1tlon of R1ght St. dohn cla1med that*the Judges had
voverthrown a Judgement of par11ament whereas before they |
had always come to par11ament to know what the law was "Ifm
.the Judgements for: sh1p money were allowed to stand the
}commons wou]d have no power of judicature; they would be

left with noth1ng to do but. grant subs1d1es 7

()
~ The points St. dohn'made repeated much of What'he said‘
in hws defence of Hampden, although the emphas1s on the o |
‘ Pet1t1on of RJth was new. | Now that he was argu1ng before
the commons he did not have to defeat the crown’s case once
aga1n,l1t had been pr1nted and was 1n many hands He was

ttargu1ng for the abollt1on of ship money, ‘and emphas1zed ‘the

i;‘dangerous precedent 1t set agalnst the right of the commons>

o Q

» to have g role 1n the mak1ng of law At the tr1a1 he had
1mp11ed that the 1ords and commohs had the power to declare
Iaw by themselueSW1f nécessary, and here he urged them to do

4.
i

.3

T @ e
'D'ewes, (N), p.74: . = S



_the whole matter.
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SO for their own protection. 1n‘responsedto'this3speech the

house appointedlalcommtitee, including St. John, to consider
‘ . e
8 - ’ ' .

Th1s commlttee regorted back to the house on December

.; 7, and’ again St. dohn was given the task of speak1ng to %he :

3

¥

KRR

g ?

- commons. He repeated what he had sa1d on the 27th and had
someone read the King’ s 1etters td the judges, their

answers, a copy of a ship money wr1t, and the Judgement

" del1vered in the Hampden_case 8 When th1s was finished, he

re]ated thag,the committee believed all the proceed1ngs

" concern1ng sh1p money were " completely 1llega1. and proposed.

g ]
the house should ggge on: them r1ght away. Herbert stood up ',

and tr1ed to stall but. waslcountered by Peard who stated

t

- his hope that this &ou]d»be'the funeral day of sh1p money.

‘As far as the commons were cShcerned it was. The speaker

"_="}

that the continued collectlon of tonnage and poundage .
without ‘the. author1ty of. par11ament violated the .subject’s
right of property. He was backed up by Selder and D’ewes

‘who both moved that the question of tonnage and” poundage be.
' ‘considered by the committee. It was moved by many to draw

up a new bill of tonnage and poundage and, as -Pym put it,

“to think!of a recompense to his; majesty.”. But St. John had

only wanted the potential ildegality of the collection,
without authorization by act of pdrliament, discussed,

new ‘act voted, so0 he moved that no grant: of tonnage and
poundage be made SO early in the parliament. As a result

"°w,1the mot1ongdied D'ewes (N), 74- 76, 543,

g1b1d ; pp 113-115.

&

81pid., pp.74, 543; CJ, 11, 38. St. John also urged b
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praposed four ‘duestions on the suggestipn of St. John and

all were voted nullo contradicente with no oppositiOn. The

first question claimed, “that the chanéé commonly called
ship money ; [is] against the Taws of the realm, t he -
subJect’s right of property. and contrary to former

'resolutlons in parl1ament, and the Pet1t1on of nght " The

. second thatﬂthe extra3ud1cal Judgements sol101ted by the

k1ng were aga1nst the'laws The third declared the

T

. 1llegal1ty of the ship money wr1ts. and -the four h vo1ded _

»
vthe oroceed1ngs aga1nst Hampden in the Court of Exchequer——g—*-————
It was further ordered that the wr1ts and all the Judgements<

. for sh1p money should be entered in the CommOns dournal“

11

together w1th the votes aga1nst them. It{was then, ordered

that ‘the. comm1ttee should prepare to- present ‘the conmons - o
- votes to the lords, "that they mlght lxkeulse vote it. "
Sergeant W1lde moved to have the sh1p money Judgement taken

" out of the records r1ght awayﬁ but St dohn 1nformed him
.. that they wouddipave to wa1t for a resolution from\the

lords. 12 fiﬁi »

1OD, ‘
11Ib1d , p. 114 The prlnted journals, however, record
only the vo ‘votes; the other lengthy materlal 1s not printed

o 121pid., p. "7 Ty, S

® o e

ewes (N), pp.115-116; Cy, 1L, 46.
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Even if the commons were not w1111ng to destroy the
records on their own initiative, they were still cla1m1ng
'more power over the rals1ng of . suppl1es by votwng down the
_K1ng s most important pol1cy 1n1ttat1ve of the last. decade

* The novel procedure of. recording the 111ega]1ty of the wr1ts
‘ »dand judgements in the Commons Journals 1ndlcates that as far

-as the lower house was concerned "ship money was

acl owledged to be illegal from this day forward. " They 'were
wait1ng for the lords ‘to confirm the1r dec151on In

the Pet1t1on of Right had- been: resorted to when 1t was

'hat the King had broken the law.’ . Since ‘the. King .

»R"'-

could not be tr1ed in any'of h1s courts, %:pet1t1on of r1ght
was the ‘'mos t. forcefu] means the commons could use to eXpress_
thejr concern. If a k1ng was to do no wrong he was expgcted_

: not%to break his own laws. Now this caution was dispensed

with. Although the king was not mentioned, the commons .
- decl&red that the law had been broken and that they were |
o gotng to enforce what was,legal.

A

The commpns could not punlsh the k1ng w1thout a.
,”revolution (and many St]]] belleved him to be 1nnocent) but
'they could pun1sh the Judges who had supported ship moneyx 4

As soon as the votes had been taken against the tax, Lucias

. Cary.'Viscount'Falkland ;made a speech coapemning,the‘judges

.for their support of ship money Falkland was a sh1p money

o
defaulter who had been admitted to L1ncoln s Inn in danuary

1 L -

R

?

‘P‘
L
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of 1639 at the request of W1ll1am Lenthall,” the speaker of
‘the house. 13 He had said- almost nothing in the house to this-
p01nt, but was elected by the propriety committee (he was

‘not a member) to make this speech because of his moderate

©. opinions. Ship money was not a contentious issue, but it

was evidently felt by St. John and the committee that

' charges of treason aga1ne1 any of the judges would be. The
charges éga1nst Strafford had been careful]y planned » ag%
,here the-aim was to tie a charge of high treason aga1nst
Finch with the votes aga1ﬁst ship money. AsﬂFalkland put
1t,’ we'mqst now be forced to th1nkAof‘ab01ishingﬁour
grievances... [by] taking away this judgement and these

» Falkland began by apologizing

judges together.
beﬁorehand to St. John in case he seemed to. be entrenching

| upon his work. He claimed he had llttle Knowledge of the
'}aw’SQt'was moved. to speak out of pub11C'1nterest. HISA“"

. épeech.Went,eveE a number‘of,poihts'St.'John had already

- made hanng to do with the effect of the jgdgemen}s; the
'judges. who should have been "as dogs téﬂﬁéfend the sheep”
had taken Qn'fhe role of wolves and infinitely abused the N

Kfng; But. 311 this was simply preparation to accuse Finch

-':;

13Keeler, LongAParliamenf'mp 127 2 N

”'14DJary of dohn Rous, P 1075, ¢;  f '4‘

e
nr . . : PR
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i

of high treason.'® It was-well known that Finch had

solicited the other judges opinions for .ship money and he..
had made himself'tebribly unpopular by being its most voeaj
suppofteh. especfaliy at Court. As'Loyd Keeper- he was a]so
a priVy.counsellor: and had the King’s ear. He was‘accused

of attempting to subvert the law and iniroduce-arbitrary .

-

_government 18 . He had supposedly declared that the ab111ty d

to levy sh1p money was>a r1ght so inherent in thé crown that

17

it ‘could not be taken away by parl1ament, Flnch was

singled out, 1n1t1ally. from the other Judges berause he had
had the opportun1ty to falsely counsel the king on matters
_of law and the power of the prerogat1ve and because ftuwas
-_he convinced the oth%r judges that they needed to support

sh1p money: o £ .

) -

' \

...there is one I must not loose in the crowd, whom I

doubt not but we shall find, when we examine the rest

of them, with what hopes they have been tempted, by

what - fears they -have-been assailed, and by whose

importunity they have been pursued, before they '

consented to what they did: 1 doubt not, 1 say, but we.
,]A;‘Jgsv.shall then find [Finch] ‘'to have been a mgst adm1rab1e
;'L%Bﬁt solicitop, but a most. abom1nable Judge L N

. O

-'5«‘,f§a.11.15Rushworth. 111-1, 86-87% - R
o rent. account qf Falkland”, e

e ‘SRusbyor%h 111 1, RN
. : ”17Idem.%: Th1s was apparently said on ene of thed? !
| wesfern “circuits. < D ewes . (N), pp.124-125. o e
¥\ - 1BDxarxaoﬁ dohn Rous P 107, _" ‘~43,_" ,: g

: .
& R S " T a



| : ’ ~ 'Page 260

AY
N !
AN ,._

There«was much debate aftpr Falkla ‘s speech, bﬁt ﬁotébly
no obdqbt1on to proceed1pg aga1nst//he judges or accusing
F1nch of high treason Thglr c91ﬁect1ve unpopular1ty by
thls t1me (excluding Croke) ;;ée the committee’ s caution

upgécessary.‘g

a0

wr
RN

R Y
HEE

"Another committee was set up to go to the judges

chambers and question them about Finch’s actions. 1t =

R

reportéd back the next day, and it,was clear that Finch'had
solicited the other judges.opiﬁions, although onfy‘CroKe
stated that he ‘had been bullied info making hié judgement‘
Evidence was given of Hutton’'s problems with ship money,
St. John made a curious point about Denham, whd had di
danuary.1639. He claimed that the letter,Denham‘had’
to the other judges~declaring his support for Hampden,
dur1ng his s1cKness, had been 1gnored by Finch, who told the

\ King' that Denham had dellvered h1s&op1n1on for the crown.
S

: Accordlng to St. John this led to an argument between the
two after which they stopped talk1ng to one another. 20 - The
house/gave the ship money (propr1ety) committee the task of -

prepar1ng oharges agalnst Finch and the other judges, but

before the day was out the comm1ttee was given a whole l1st

- -

19D'ewes (N) pp.117-118; dJones, Politics and _the
Bench Pp. 141-142 ) -

":w_ , 20p’ ewes (N), pp.121-125.
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of things to investigate: the commission for the forced
loeh; the commission of excise; the proposed addition by the
lords to the Petition of Right; the denials of Habeas
Qggggg; the extrajudicial proceedings in 1635 and 1637; the
Court of Admiralty, ‘and the use of the judgement in
Hampden’ s case to bind the whole k1ngdom and Keep other ship
money cases out .of the higher courts.21 A1l of this
represehted thevconcenn of St John, and undoobtedly many
others on the committee and in the house, to emphasize that
WHe£ parliamept had done in the late 1620s was not enough.
Despfte its heavy.workload the committee yorked -
quickly; and eleven days later (Dec- 13) St. John made a
long speech to the house where he report d the~ charges that
had been drawn up against the Lord Keeper. 22* He urged the

¥

house to vote on the articles right away, but dohn«F{\bh a ,

S——

Kinsman of the Lord Keeper, moved that he might be heard. \\ ~
Y

jg and tedious d1spute ‘and 1t

first. 23 There followed a

21Cd 11, 47, Thgie reSpons1b1l1t1es were added to an
already. large work]d@d The committee was responsible not
only for looking infto the many petitions complaining about
the collection of ship money, but also the collection of
- -~ “tonnage and poundage, the proceedings in parl1ament leading
up to the Petition of Right, and Ma1nwarygg s case. CJ, 11,
38; D'ewes (N), pp.141, 170, 176-1J7.

21pid., p.172; G, 11, 55.
23

John Finch presented a letter to the house from the
(Footnote Continued)

- ] s
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was resolved to give Finch a hearing on Monday (the 19th was
a Saturday). Th1s unfortunately gave him time to prepare
his escape if need be (Laud had been impeached and taken
into custody‘only the day before). Finch made hi's speech on
Monday and cla1med that he had s1mp1y followed the orders of
the K1ng. which. "rather aggravated than m1t1gated his
crimes,” despite h1s eloquence. A vote was takeén and he was
accused of high treason-with léss than tenﬁobje tions. It
was resolved to ask the lords to do the same, t as it was
past noon the upper house had already risen. The next day _
the commons prepared to send their message but were informed
that Finch had fled to Holland during the night. 24 . The
lords ordered him apprehended if found, but the commons did

" not carry up their charges. Instead, Berkley, Bramston,
.Davenport, Crawley, Trevor, and Weston were bound by the
lords at security of 10,000 pounds each to present:

themseTQes before par liament for judgement. 25

(Footnote Continued)
Lord Keeper on the 18th request1ng that he be allowed to
‘speak in his defence, but the house did not allow the letter
to be read. Pym-and others urged that the Lord Keeper be,
given an gpportunity to present his case, although the
matter was dropped w1thout resolution. D‘ewes (N),
pp. 168-169.

281hid., pp.174-176, 178; Rushworth, 111-1, 124-129.
251bid.., p.130; D'ewes (N), p.178. William Jones had

died on December 9, two days after being questioned. Foss.,
dudges, Vi, 340.
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. , -
“With Finch gone, questions about the judges receded
1ntonthe background over Christmas:'so did ship money. It -
has been prOposed recently that parliament dragged its heels

before finally declaring ship money lllegal because of
1ndec1s1veness, but this was not really so.26 }he commons
were prepared to.deliver a report of the}r vote,against;the
tax'together with the charges against Finch but'when he
-fled they. were left with the- much-more d1ff1cult problem of
dec1d1ng hok far to proceed aga1nst the rest of the Judges
Because the alleged crimes of_the other deges were sO
;intertwined with shiprmoneyfuthis was not raised with the
‘lords until the commons were willing to say something
further about the judges. There was no rush to have shxp
money declared 1llega1 as long as parl1ament was - still

- sitting becayse it was not be1ng‘collected.

The question of ship money was not raised again until
danuary 14 whe’n'S.t.~ dohn‘was appotnted to relate what the |
commons had decided aboUt it} Finch, and the rest of the
judoes~ The theory of tréaSon presented in thts'speech has
a]ready been d1scussed and so has St. John” s’ attack on ship

%
money. Hence little rema1ns to be said:  The Speech was

dramat1c<and filled with harsh language. Ship money, St.

: 26She1la Lambert, "The Opening of the Long Parl1ament "
Historical Journal 27 (1984), pp. 273 274, ~ .
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John claimed, delivered the subject's person and life upon
grounds of false law to }He babé wil[ and pféasure of the
King, and reduced the whole kingdom to a lower state than .
villeinage. A villein might be taxed and imprisoned at will
but his 1ife was stili his own. The counqil's arbitraryl
method of éompelling people to pay remo?ed,even this last
shred of‘dignity.27 ‘He claimed that the judges had levelled
all the old laws that were the the'seaiWalls which kept the
commons from being inhndated by the prerogative. They had
broken thejr oaths to give justice according to thé laws.
By using the law to defénd arbitrary power rather than
f@ﬁéhd against;it, they had fblown up" the wﬁole §ystem Oftl
EnglisH government.28 He indicated that 5]1 the judges
could be charged Qith treason. given theﬁpfecedents.of
Richard I1's reign, but charges agaﬁnst é1l 6f them were not
\yet prepared so St. John mere]y‘d{fected‘the.lord’é
attention to the charges against Finch. These were read,
and Falklénd.made,another~speech against the former Lord -

nKeeper‘.zg

2Twr . St. John's Speech... Concerning Ship Money, pp.4,
8-9, 10. = — |
81bid., pp.24, 25, 42.

290 ewes (N), p.255: Rdshworth, I1I-1, 139-141.
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On danﬂary 20 the lords voted on the four ship money

questions and they were all passed nemine contradicente. 30

At some po1nt after this, a coomittee was set up to

'1nvestigate how the lords could legaltly vacate the regords

of the ship money judgement in the Exchequer. It reported .

| back on February 26 and it was ordered by the lords that

either the Lord Keeper or the Master of the Rolls, together
with the two Chief Justices, the Lora“Chief Baron, and the
Chief Clerk of the Star Chamber should bring all the
judgements and proceédings, including the wri}s and
warrants, concerning ship money into the upper house the
next dayAso*that a vacat could be made of allAthe'records;
and the judgement of both housés of par1iament}anqexed to

317 The next morning'fhe appointed officers

the documents.
duly entered thenhouse carrying tpe'documents demanded.

They made three obediences before coming to the bar, three
more at ft, and then in an act of ceremonial propriety laid

them on the Lord Keeper’'s woolsack (now Edward Littleton,

“but he was sick and not present). The fitting irony of this

must have struck more than a few observers considering the

sack’'s former occupant. They were taken'to the clerk's

30y, 1v, 136. . o

T

31The judgement of parliament was also ordered to be

published at the assizes, and any record of ‘the: lllegal

dgement by a Clerk of an ASSlze was to be s1mi]arly

cated. Ld; 1V, 173

L3
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wx
table, the wqrding of the vacat was read.'and the clerk was
ordered to draw a cross through all the rolls. Thus, while
the,househpatiently.watched, the moft ambitious, and most
widely and activety opposed poliey‘of‘either'of the first

two Stuart monarchs .-a policy which had burdened the whole

- country with the weight of its enforced'administration. and

. ' N
the consequences of its dubious legality -which had Kept

Hut ton, Charles’ honest judge, awake at night worrying about

the future- was, inked out of the records. 3%

'4

;,' Thegtmportance of this vote needs to be stressed It

is too often claimed that ship money was not aboltshed until

the statute declartng it illegal was passed on-QUﬁ& 27, but

the Word’s actton on February 27 makes it clear that the

statute stmply retnforced what” had already been done.

Parltament's Jjudgement carrted out on February 27 is very

-

' % important because it uas done without the formal consent of
_the king. The fact that the Judgement has garnered so .
vltttle attention indicates how absolute ‘the opposéttoniib

ship money was by this time. It is true thaf lords -
were, in a sense, only executtng their JUP1Sd1Ct10n asﬁ%he

highest court of appeal for writs of error, but in this case

‘the error had been voted by the commons, totally damning

-

' 321y, 1v,-173; Dtewes (N), p.123; oss, Judges, VI,
347 ST < -

L



- ktng’s writs as wel] All of wﬁich was qU1te extraordtnary

PO Page 267“-

o , : ' } :
‘ Judgements that were three to seven years old. and the _

iwh:and ngvel As St dohn had p01ntedlout the most d1s11Ked
ffbfeature about shlp money had been the K1ng s attempt to- |
;leg1slate without parliament Now par11ament had turned the-
.;tablesyon the K1hg and destroyed this po11cy w1thout hls ;;ffhég L
pbrt1eipatton _ The vacattngsof the records of shmp money
v;emp1oyed a power which the two houses of‘par11ament had |
l'never used before but Wh1ch St. dohn had on prev1oUs‘.;pig o

occa51ons suggested they r\ghtfully possessed 33 In a sense"

. ."s.

33A comparlson oﬁ the procedure used here: w1tb_tha1eh‘

=‘;'used in 1628 to vacate the warrant for the commission of the ?.V
 excise shows the distance that had been. ‘traveled in terms of .

“the power " the two houses of par liament -were willihg to
< claim.. The commission of the excise was a body -of 33 -
, ~servants oﬁ ‘the  crown- appo1nted ‘in February 1628 after the
. summons’ ofqthesnew parliament had: been sent out- to -
;%1nvest1gate ways'.of ra151ng money: by the 1mp051t10n of new
- “excises. . The commons took up debate on this issue soon =
~after: the Petition. of Right had been 4ssented tp. by the f,.
-~ King, and it was: ‘prompt 1y voted by the heuse . to be {in .
» violation of the Petition, and hence illegal: +Coke made a .
_report of this vote to the upper: ‘house and’ asKed them how . a

" vacat could be made of the warrants for the commission. The e

" Tords immediately pennéd a message ‘to the King requesttng y

© o him to cancel the comhission and vacate ‘its enrolliment. Two - -

- days later..the Lord.Keeper: reported—that his majesty, now’
- that five ‘subsidies had been granted,. agreed to .the:
Gancellation and the vacat. The commission was:$
I\ acated<by ‘arclerk in_the 'rey nce of the King and Lord :
‘Keeper, and this was reported to parliament. “For a text of -
‘the ‘order- for the’ ‘commi

459, ‘164, -18%, 173, 181)) 182, 184, 185, 187 '188, 189,
. 19051917 182, *200 '294, 996, 297, 300, 302; “the commission
‘_j;;'ydeclared illeda1 in\the commonss IV,”290, 294 297 30%
. 1235-302 read in the house of lords.”ﬂm,(L”r s. P i
B s O : (Footnotb-Con11nued)

3 Al R

Tbsequentlyvftf

o jsion see;, CD- f628 Iw, 241 242 For ‘*f
~criticism of, .the comiisgion see, ch 1628 146, 147, 158~e;'j



thls move was const1tut1onally the most "revolutwnary ‘

; act1on before 1642 bec;use it. 1gnored th; King s posnhon as
| the head of the conmonwea%th 5"‘)‘09 st "m fthe comnons,

,_ unhke St. dohn had no set des1re 1‘6 see”.tms powef‘ .
extended umversaHy, the statute was drawn up m the ‘summer “
to g1ve the vote agamst sh1p money the power of regular
_1egwslat1on It also 1ssued a general order dec]armg _aH ,
| records, remembranc:es, Judgements. enro]lments, af;d EE

- proceedmgs havmg anythmg to do w1th sh1p money to be

- VO"Id and to \/acate the same, 3% o ©
,ns-, . : ﬂ h.f..ﬂ_ Cr . . ﬂ'
’“ - OrVe last pomt whlch should be made about St dohn"s

S o attack on sh1p money and the Judges is h1s treatment of the -

A

ment1oned that the Pet1t1on was* a precedent wh1ch could be A

Pet1t1on of R1ghto At Hampden's trial St. John had

Vused 'co demonstrate ship money to be i llegal but: he did not

émphas17e 1t because he had to refute the older precedents

\wh1ch Noy had exhumed t‘) geg around the Pet1t1on 3”5‘ St

.~

dohn now enphas1zed the Pet1t‘ron to prepare sthe attac‘t@ on ,'

the Judges He mterpreted it as a havwgtgbg force of . :
‘('Footnot/e Continded). S "
© .. 1628), 646, 648, 649 For r@@orts of the@(mgs answer,
e ’cancelat1on of the commsswn and. the entry ‘thereof in the .
- commons’ journal see, cb 1628, 1V, 373 375 371% 379 380
- 383 V‘661 663 665 672 673 67ﬂ ,

3Ry, 116 117,

e

356ardmer Constitutlonal Docs 5 pp 66 6/
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'legislation, alﬁhough this does not-meanfthat hessaw it as a
law or a ‘set of laws in 1tself In'1628.the majority‘of |
the commons had no desire to declare a new law because they
felt the government had V1olated val1d law.,. The important
part of the Pet1tlon of Right was the eXplanat1on whlch

declared the law to haVe'been broken and asked that taxes t_g

PR S — i

“not be collectedﬁln the future w1thout parliament. The |

- commons did not wish'to g ny further than th1s because it
would have brought themface to ﬁ@ce with the’ d1ff1cult
quest1on of how an “absd'ute" king could be ontrolled if he‘
; refu5ed to play by the rules. The Pet1t10n stated that in (
matters of taxat1on and fmpr1sonment the: government had to

_,——"N

obey the laws but it made no prov1s1on for: tak1ng any’

a

act1on if it d1d not in the future ' St\ll Coke at least
j“wanted to make sure/t\at this explanat1on and war‘mng had
'1i'3,the same force as legislat1on On dune 7 when the K1ng came
4”{before b;th houees and gave h1s answer to the Pet1t10n Soit

,ﬁdro1t fa1t comme 1l est des1re. Coke cla1med the answer was

,tter than that g1ven to a publ1c b1Jl and’ called 1t

”k,vftest Judgement thaé ever was 36 . g ".:;;?g

r

i S Co
'q. P . PO
. N " - - "

( : 36Professor Guy has argued that the Pet1t1on of R1ght
S ,was, “an option &f.primarily gosne %1& valuk," which the
¢ - commons turned to only after ;QQ ng' § speech reported on
the SeDh May, ‘where he warn he commons that he would
. not_bes/held ‘responsible if they dttempted to "tie-the King |

. by new .and indeed impossible bounds? Guy, "Petition," ' -
'vyp 308 CD 1628, 111, 254. -But Dr. overestimates theM
o L (;ootnOte Continuedf |

.
.‘lep.

=

e
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v

The petition.was impontant to St. dohn'becaose;he-

._ .. — - ’ 2 C : . o N ' DV ’
p (Footnote Cont1nued) . ‘ ’ B -4
* commons resolution to proceed by way’ of a b111 before’ May 5 .
“In the debates from Apri) 28 to May 5 most members talked
' about a bill, but what they. said was very general and only

| congerned what the¥ wanted- tafsay about the .compission of

oy he ‘loan, martial Taw, and tmprisonment without cause. :

ithere was. ng ‘discussion about the forcé of statute, or the

Wi fFference between statute and and. a p&tition. CD 1628 111,

JPh28, 128, 134, 149, '150; 165, etc. The difficulty the.

commons™ #aoed was’ how to put an explanation into a law. The

King feared that the commons would go toco far, and indeed

make a law that would attempt to set limits on his . - .

prerogative. He need not have, however because thé commons

had. no. desire to alter the: balance of power in the state to

‘this degree.- They did, though*&want to make a clear ’

statement of their feel1ngs When Coke’ suggested a petition

of right it was immediately supported by many in the house

as the sort of procedure which the commons could use.: It

would be a method.of getting the king to agree with them S

without seeming to force him to do so. CD 1628, I1II, L

'271-272, 271, 282- 283 286, 293. Go1ng by way of a petition

also had -an.enormous tactical. .advantage because the king

could be asked to give it his assent before the last day of
parliament. Nathanial Rich pointed out that if the commons
and lords passed a bill the King might simply take. h1s
subsidies and then d1ssolve par liament W1thout pass1ng it.

CD 1628, III, 204. *

T Oppos1t1on to the Petition in favor of a b]ll does not

seem to have been as strong as Dr. Guy suggests it was. -At

one point he claims-that a large partrof the commons,. had
doubts ‘about the validity a petition of right would have.

~ Guy, "Petition," p.311n.113. In reality, on the date he
points to, only one man, Sir Thomas Wentworth, made this.

" claim, in part because he agreed with some of the lords‘&
‘resglutions: of Apr11 25 to tone down the statements the “-
_commons had voted to put in the'petition. CD 1628, 111, 98,
©102- 103, 108, 111. Wentworth did_worry that the petiti ¥
might rema1n "wrapped up in a parliament roll" where:; NN

- would see.it but. later he'claimed that the.petition woudd
* become law-if both the lords and commons agreed to it,'ar
the ‘king gave it his assent -which is precisely what -
happened vin the end. The other” two men whom Guy c'ites as

objecting to the idea of a petitioﬁ of right were ooth
gglievgi

/

countered by others who felt that it was a-valid pr
CD '1628; 1117 278 284 290 293-294. - The commons

\ ‘f R , o (Footnote Contit:jﬁ)
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wanted to prove that the 3udges had broken a Judgement of °

parliament, <He now wanted to do what the framers of . the

h}:‘ A

Petition had avoided: to punish those who had b;oken the

law. ‘He used- the etition because he wanted to show that -

‘ . N ' .

not only had the old laws about proberty been broKen once

< M | -~ s o .'
‘;ﬁﬁg?jn wit ney. but aiso ‘that the opinion of a

c parhgament had been. flagrantiy v1ola‘£d %y deciaring legal

that “‘wiich had bee débiared 1llegal by the Petition the .
Sadges had setdéhemselves above parliamenk, which wouid maKe -
the institution worthTess 31&@ﬁn thyatway the iudges cdggd\\\

#x

be accused of treason for conscwousiy attemptindmto

LN
.

T

) ”
' L.
.. ’

over throw the Judgement of pariiament ang set upian 1 T .
v . . : . ‘
. arbitrary government = o _”Q; . «‘ijiiiw SR ¥

FLA

After this speech St John dad not taKe a prominent
role in any further prosecution against the,Judges He.' ‘
remained on the committee which drew up the charges against

Berkley but did not push to have him b;ought to trial The

a animus against ‘the other Judges ‘was neVer as great as.’ 1t had

'. been against Finch Palmer, Glyn} and Maynard wﬁo womld do

& o

most of the work. managmg the Strafford‘s trual ali’“ opposed

S -; o
T g

. ' »0, - . \\.Q

(Footnote Continued) ' -
- what they were-doing: had a great deal of Force but vie w111
have to wait for Professor Guy’'s next article to see how the
Petition ofeRJght was interpreted in 1628 add 1629




' 5'~, . L - I fﬁ 'Pade 272; | ': d

v chard\ng Berkley w1th high treason 38 The dhfficulties

13‘!;‘ e
‘&t‘:ﬁﬂ 3

"-obort ,nor 1n the end, the 1nc11nation to.prees

vy A .‘
"1s 1deas about the Petition of nght 39 st

: money where the connectlon w1th ‘the- Pet1tlon of Right. was,
7 made obv;ous o ' . rT T

- . : _w'. . E ] -‘

Early in thewéummer of. 1641 S dohn turnedchls ‘1';,w;,

i

attention ignthe questlon of ‘church goVernment H1s concern

-\
. with rel1g1on always had some secular connect1on Unlike
some other members his. attent1on was devoted to
\ : ?const1tut10nal matters ftrst and then religlous matté/s

.He was not concerned to. d1scover a p0p1sh p]ot mot1vat1ng

40

}ﬁége actlons of the government %larendon claimed that he .

contracted an 1mp1acable dlspteaegse agavnst the urch

ﬁ. ,purely from the conpany he kept but thls overstates the

. .
P
.
he . v - = ]
) . . hd ' T z
C. - - ) LT : °

: . . PR

38D’ewes (N) pp 352 -354,

® L

o | .u‘, . 39For a dtscuss1on of bh1am andvthe eventual charges
a : ‘.drawn up against the: jnges see, Uoneg,n -t thi

N Bench pp.141- 144
0

R 40For a d1scusstonwof Pym e re11gious motivation see.
e‘~Russell “Pym.“ pp 159 165 e .
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ﬂ%atter 41 St. John had endbghureeeons of his éw‘j,tr;

o . L
MY N
: -

the 16208 and e" §w16305, has surv1ved wh1ch g1ves an . A:‘ e

1ndicatlon of S Amlohn' s relig1ous feeling 1n/early life.

St. John was cert21n@y a Calvinist, and concbened with'
predest1nar1enwtheOIOQY. butuglvenvthe.gresent state kab'
‘historical knowledge it is.q Eicult to'Know'whether.tp call o
him a “Purit" +42 Lo tooked Worward to a godly | L
reformatzon -was concerned with moral v1rtues, andiwarrled' o

in to a "godly" fam1ly, but the had a very secular
k.

mterpretatlon of soc1ety and g’ernment The force qn‘n“

" belief remained very personal 'ﬁe Kept whatever mot1vat1on -

‘he derived from religion to himseT¥, and chose to express ‘ ‘3l
" himself in secular t ; . y
o mse, ‘1ndsecu ar erme.- R LA ‘b
. o o "“'- R "‘ ) . s _1_‘.’.’.;7": . .
L1Ke many lawyer; St dohm preferred an Erast1an e o
' church In hls early-years he exalted layéﬁuthormty over T
_'eccle51ast1cal, and first: voxcéd hlS concern about church .

"government in the Short P§%11ament where w1th Pym, he /)

4

41Clarendon. I, 246. ;3Zth ]

42ﬁbar1 “w0liver St. Johm,* pp.500-501; TyacKe,
“ngitanism. Arminianwsm and'Counter Revolut1on, : B
Pp. 135- 136 R e N N \ %

<
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. ¥

[y

o . ! [ ’ : . &

‘ _questidhed'the power of'CEnvocation ” Convocation was a body

'pparl1ament demonstrated that anyth1ng concernrng the latty ;

- within the church to be the danger of excommun1cat1on ~This

of the clergy that always sat dur1ng the same days that a

;par11ament was in se551on It had the power to debate and

Aleg1slate on relmg1ous matters ’ Thts power had been called

into questio before b rllamentsk and .in. the' Shor ;”; .
qsmn p/é“a e the Short, - J

_Parl@ament people began to worry-when some members of .3

.y ..
Convocatf.h boasted that they‘had now been'g)venbmore power

by;thg King’s commission than-they‘hadvhad for rorty-years,
It was soon dtséovered that the purpOSe of this extendedh
power was .to frame new canons tor,the”church.43' Bothnym‘ .
and St. John qdestioned whether canons made in Convocation -

could bind the laity. St. John argued that canons could

¥

vonly b1nd thngJergy because a compar1son of the wordrng~of '

fo; ,
the wr1ts issued to'sunmon Convocat1on and to summon v ?

had to be passed in parl1ament before it could become valid.
He expressed his own reason for opposing the placement'of,a

unilaterai‘power to decide and enforce religious mattens

would theoret1cal1y mean that the church hnerarchy could,
it wished, arbltrarxly enforce any new rul1ngs passed by the‘

Convocat1on w1th the threat of excommunlcat1on
“ L] . \ '

43

<

N T Proceedin S, Pp. 164” 175 *Qg diner, H1 tory I. 291, -
= VI, 21 46; Maitland —Gonstit tiona Histor ' B 8 S

@ A ,‘ P

. . .

A ‘
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2Ly just1f1able method of ethical reformat1on than force

" | ‘. ' | - Page'g:5 Q/?

Excommunicatlon v1rtua11y removed all of .a person’s legal
44 v |

rights, o : . . , &Q

NS
. 41.,".
¥ b

R T -

rinfﬁjistt John's argument shows that he had- probably read, s

" Erastus. J.N. Figgis pointed out at the turn.of the ceﬁzyry .

that Erastus own pos1tion had not ‘been to uphold the power

of sthe statet to enforce ecclesiastical d1sc1phne rwhxgi was,

. what "Erastianism" came to signify- but rather to oppose the
~ Genevian system of placing the power of excommunication 5

_solely with the clergy He sald l1ttle ‘about the secular

power of the magistrate His concern was to deny the clergy

;power of- l_r1e'aﬂv1no,_for he considered toleration a more.
45

-

Th1s idea formed the core of St dohm s Erast1an1sm Just

as he opposed sh1p money for be1ng an arb1trary tax enforced'

without the consent of the people 1n parl1ament he oppes/a

the power of tqg_clergy to make changesbln the country s

relig1on without the presumes consent of those whom 1t would

»

:> ~affect. o . I

2,

A R ST

44Ibid'/j;;\508 ‘508, 524; ‘Proceedings, p.68.

45Nilliam Lamont, Godly Rule, (London, 1969), T
pp 113-115; J.N. Figgrs, “Erastﬁg and Erast1an1sm,f‘dournal

- of Theolgg gg §tudie 2 (1900), pp. 66-101.

0‘,
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O l , “
‘The potentjal for a danggrous increase in the power of

church government inherent in the writs for Convocation
seemed to be born out when it unexpectedly cont}nued_to‘sit

.after the Short Parliament was dissolved. This had never”

q

been done'before,‘and was opposed by Laud, but Charlesafi .

wanted the clergy'to grant him subeides and finish thevnew
c%nons. so he ignoread the Archbishop of Ganterbury and .
turned instead to Finch who assured him that the .:M#JW

o

contxnuatlon of Convodatlon was not lllegal .48 On May 16@

v Py

Convocat1on granted six sub31des of 20 000 pounds eagg to J

-

9.

be paid Yearly by the clergy, only they called it a
benevolence because const1tut1onally they could not grant

subs1d1es w1thout the agreement of parliament Next they

published seventeen new canons as a manifesto\to’counter the

Scottish cernant. ﬁThe wordtng of the canons was not‘harsh,

but they were des1gned to ‘compel people to adhere to the

) o
cerqmon1es of .the Laud1an chuybh and confess loyalty to, the
King-and his government a7

o crafty seducers" for attemptmg to convince well |‘deﬂ

ipeople that the k1ng was alter1ng the estab]1shed rel1g1on,

~ The preamble blamed a number of.

and warned that a‘Eone who would er erta1n such “bra1n sick
jealousies” would e prosecuted in Hig Commission. the

S 3 . ’ 1_ : " ,‘7

T~ »

a > i3
g #?
} <

% Gardiiner, History, IX, 142-143.

oz R 108
Yipid., 1x, 144-187.

«F
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h - '
canons"themselyes'began with an order to the\clergy to ’
"uphold the divine Pight of Kings founded‘ppon the laws of

nature, to rule their dominions. and punish all wicked doers
" with the temporal sword These words were not new, James
'Jﬁhd talked about divine right and the Tudors “had made use of
| - the theory, but _to speak of enfordedent w1th no mention of °

. the law or the King’s obl ation to his subJects was highly

unusuai To make matt, e, the whole poqnt of this- .

panon had ig}tle to do w1¢h reiigion It uas 1ntended L0

L] &
force people to pay ship money and coat and conduct;noneyﬁ

L g e £ iy
claiming that any tribute.'custom, aid, subsidy, or any »
manner of necessary)suppfy was due to the king from the iaws
of God and nature. The squects /right to property»was
upheld, but not to the extent that he could disobey -the

oking Members of “the clergy, and numerous secular

5

profeSSIOns -1nciuding lawyers- were required to uphoid thié

’ ]
canon in pubiic,’ Tk se<§§§'pubiioly/oﬂglled this artic]e :

were to be excommunQeated e . )

There were other unpopular‘things in the canons

the oath to uphold the doctrine and discipline of the Churech
7 of Engﬂndgwhich again had to be sworn by secular officers.
but the attempt to use the- Church to Justify and enforce -
?taxation by divine right truiy shocked many. It must haye;
-seemed as though'the clergy were trying to give the Kingfan‘
, even greater power to collect taxes%than,the'judges had



)

J

e and When d1acuss10n was taken up aga1n§%1ve da

1640.48 . ) ' B

"Page 278
/ | . o
allowed him. This, combined with the fact that- thgre were '

two archbishops and one bishop in the brivy couhctl?(Laud.

‘Williams, duan) made it appeaalas»though church'government

was intended to become an arm for the enforcement of the
arbitrary prbceedings which were becbming more common in
- . .
NoT"surpr1s1ngly, bothrthe canons and Convocat1on cgme
under attack in the Long Parliamént. Sir Thomas W1thr1ngton*wm}

c1a1med thaf the~f1rst canon meddled with all our .

»libert1es, courts, and~4aws, and taught a new doctnine‘ N

concerniﬁg the prerogative." Another hoped that their | g'~
burial would be more honoraﬁ]e than the1r b1rth, and it was

proposed that ‘they shou]d be burnt Mostt Cbn$1dered the

- canons illegal but the quest1on of whether Convocatioh'could

b1nd the 1a1ty w1th their canons was a sl1ght1y moﬁb B

controvers1al po1nt When th1s was ?1rst debated, at {//st

one person (Dr Thomas Eden) made a lengthy‘argument ﬂa show»;;:_

"that by the statute of 25 Hen.VIIIc.19" %
the la1ty H1s ev1dence was counteregﬂg e

k

opinion was ) overwhelm1ngly agalnst the canons that Wbs

seemed certa1n that they would be voted down. But quert~s,f

SN, *

o+ %BLaud)) Works, V, 609-633.
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__ Holborne, St. .John' s old companion objalﬂ‘ﬁ to a wote,

'stattng that he wished to have an oppo Ity to defend the

rights of Convocation The next day us1n¢ many .old statutes
he defended its right to make b1nd1ng Canons lndependently
of parliament. St. John obviously disagreed with his former
.vassociate. and rose to present an arguement against h1m. He
held that without an accompanyingtact of parliament canons |
could not bind the laity, norﬁcould they even bind the
‘clergy. No one had yet claimed that the final decision on

what ministers should preach should be taken out of the

1

‘ - Lo
hands of the church hierarchy and given to parliament. Here

was a foreshadowing of his Root-and Branch bill.

t : -
Realistighlly, he argled that any change in religion would-

s

affect the whole realim. As ]ong as there was a national’

Cohvocation Because rel1g1on affepted'al], church doctrwne'

church al) would 1nev1tably be bound by the de;;p#ons of

.and legvslat1on should be a proved by parl1ament which was

the gnly repnesentat1ve 1nst1tut1on S1nce the~clergy that

‘”’Saﬁyocat1on wereynot eLectédfthey cou%d not make

Hw o

: ?
bypdang'ﬂegtslat1on ' As ev1dence St dohn drew on many

statutes. inciud1ng 25 Hen. VIII and others hav1ng to do with

Y

" the. reformatibn to show that religious matters had been

previously determ1ned 1n parliament. 43 Again St. John

134; SRAII

pﬁ/);2 156 Elton,‘ ngland Undgn the

!. Loow
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. duséfbefore Strafford’s tr1al St dohn supg'rted the

Page 2Bd
\ F

complained of the "horrible tyranny of excommunication,

°wh1ch demonstrates the ethical basis of his opposttion to

the church hierarchy After St. John’'s argument, it was

voted wwthout contradiction that no Convocation ¢oqu’binqu'

the clergy”Sr laity without the consent of parliament, anﬂ{4
' 50,.. °

that all the-canons agreed to in 1640 were not binding.
‘ ' ' {

Apart from this argument there were few instenoes

where St. dohn expressed his rellg1ous views before the

»summer of 1641 When the Root and Branch petit1on aga1nst

episcopacy. preSented to the commons on December 11, was

finally brought forward for discussion on February 8, St.

John was not one of those who made a speech but he did urge

most Honestly to have it comm1tted for. con51deratvon The'

house vq{ed by the narrow marg1n of 35 votes to cons1der 1t

end the Commlttee for the State of the” K1ngdom, on which St.

P
dohn sat - was, g1ven the respons1btﬂ1ty of ldbkwng at 1t 51

N

fﬁsug estion of Edhard Bagshaw. a M1ddle Temple’ lawyer who had
= already been in trouble w1th Laud over some 1eotures
‘delivered 1n/1640, that b1shops should not be allowed to

 have .a vote ‘in parliament. He argued, they‘were_not there

-

1 )

- ‘ 4 %*_ ’ - “"‘ ) >~
BT 50 ewes (N), p.157 |
C " "S'lnid., pp.337, 343; €4, 11, 81.
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f,‘ representat1vely..they had no r1gh? to Slt there by blood

'land could not s1t 51mply as a profess1on 52 - f,;rl

. ,c‘ L o (" R S ) . ) ,

The house voted strongly in favor of drawlng up a btllft

-
~to remove the b1shops r1ght to vote and went on to add that,4

" the b1shops should be prequted from pre51d1ng in any c1v1l’

"court “and from s1tt1ng as\prlvy counsellors A blll was - wlC

u'f[hdrawn~up and passed the lower house on May 1 But the lords .;,;.h

N _’off1ce

:'were not pleased to see the commons putt1ng forward |
‘“u1nnovat1ve leg1slat1on which d1rectly concerned the _bnb l:’
Ahfconst1tut1on of the1r house~ Tens1on between the two houses :
was already at a he1ght and on dune 8 the lords defeated B
;!the b1ll, although they stated they would agree to a lesseri ev

.Ib1ll whtgp stmply debarred b1shops from any secular s}fj

: Had debate ended at th1s p01nt 1t m1ght be pOSSlble to
‘ ysee St. dohn as oné of those MP.s who supported the
"abol1t10n oF btshops hold1ng secular ofF1ce and s1tt1ng in -

o parl1ament but not of ep1scopacy The abol1t1on of . e “#i;

'ep1scopacy had been deq@gggg_by numerous populg: pet1t1ons, |

) ,;}',;

| 520'ewes (N) Pp. 467 470, 471 473 Keeler,-L ong
;Parltament P 84, .

L 53Clarendonr 1, 309- 313 I 101 19é ELQ,»f
j-IV 269 Rushworth III I, 280 : o

N ’ . . . . . ' - - : =
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"ilfgand many M P s we;? very hesitant to support 1t because

.;théy feaned social nstabll1ty But when it became obv1ous

‘r in late May that the lords\were go1ng to defeat the commons

' b1ll St John | angrily drew u\\a short b1ll ‘to. effect what
,the Root and Branch\and 6ther pet1t1ons had demanded‘ the
;eradicat1on of archbishops, archdeacons. deans, chapters.”f
tand all othﬁ? ecclesiast1c offlcers At th1s po1nt heg was

/////King w1th a very smalJ.group of determlned rooters wh1dh

‘:Vd«tncludedxﬂathan1el F1ennes,}the younger Vane Arthur _ ,’ o

L Haselrig:,and Oliver Crommelb So as not to glve h1mself

| tf away./and to make 1t seem as. though the abolition oF _

T ep1scopacy had a body of support among members who - had
v1olently ¢F1t1c1zed the church St dohn dec1ded to
1ntroduce the b1ll obl1quely thrOpgh the- person of S1r
Edward Der1ng : . '

J L

/ A C ;

'h'  The rel1g1ous pes+teon of Der1ng'has been w1dely
'fdiscussed because so much of h1s correspondence has

| urv1ved Derlng had" prev1ously made a number of speeches -
-urglng parlaament to deal w1th the m1ser1es of ‘the church

',/He 1ntroduced the Kent1sh petition. wh1ch cast1gated

h»_ep1scopacy, cla1m1ng that h1s heart went "chéérfully along

| ',‘therewith v but was tvptcal of those who zealously attacked
the Laud1an church but were undec1ded about how 1t should‘be

ifreformed The Kent1$h pet1t1on probably went further than

~he wvshedl and his. support ‘was largely mot1vated by

SN
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_ cons1deratlons of patronage but. he was impulsive and

: volatlle. an ideal choﬁce to be the vessel through whtch St
dohn s bill could be 1ntrodJEed

On May. 27 Haselr1g made | 1t a polnt to s1t behind

1Der1ng. who was hlS fr1end They happened to be- in. the

gallery SO Vane and Cromwell brought the bl]l Ep and’ handed
’1t to Haselrlg Dering was ‘eager to make h1s mark iR the
| “house so St. dohn had slyly 1ncluded two lines from Ovid’

Metamg_ghos1s in the b1ll X preamble wh1ch wou id flafter_

by

Dering. These were: .

Cuncta prius._ tengandas'sed immedicabile vulnu§,55

. Ense rec1dendum est, ne pars sincera trahatur,

Wthh ‘were typ1cal of St dohn s sentlments They had the
o

des1red effect and Derlng rose from hls unusual place in the

'gallery. read the preamble,,and asked to be allowed to read

Ithe bll] Hyde obJected because it had not been requested

by the house but St. John pressed to have itr ”"gw

" S8 etcher, Qutbreak, p.96; Lamont, Godly Rule,

p.83-93; Derek Hirst, "The Defection of Sir Edward Der1ng,

'1640 1641 " H1stor1cal Journal 15 (1972)," pp.193-208.

55Clarendon. 1, 314, Translated these lines read:

. ) vlswear that 1 have already tried atll other means. But that .
-\\§§\f _ which is incurable must: be cut away with the Kknife, lest the.

untainted part also draw infection. Ovid, Metamor hosi
(ed.) Frank Justice M\ller. (Cambr1dge Mass , 1960)

14-15.
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 was done and débatew1ast§d all day bef0§97the\ﬁouse‘acceptedl
‘the bill for consideration.36 . =~ " B

It was debatéd‘at}‘GNch throughout UUnedan&~uu1y'in
. ccmm{ftees.of the\uhole Attendance hOWGVer, was sparse as 7
many M.P.s left London for the summeP ‘to see the1r famllIeS-
and to check on their estateg. This gave the nooters the
- acppor?ynity~torpress~forth,with their bill, but fhere was o
neVer'any chance fhat it wou1d pas;‘iﬁ‘1t5‘0rig{nal'f0rma
S dohn argued strong'y for it, claiming that b1shops had
plotted treason since the days of St AUQUSt1ne and had
always oppfsed reform He a1so argued against lesser
of ficers such as deans and chapters." 57 But, few who wished w
to preserve monarchy in the gtate were Wi11fng to see
~ dembcraCy introduced into the chur'ch"58 The bill was the |
most 1nnovative tha tvhad come before the two houses because

| igﬁpeffects were so wide reaching. The Very concept of Root

¥

e

' 56Rev, Lambert B. Lapklng, Proceedings in kent 1640,
Camden Society 80 (1861) p. xxXViii-xT,"9g-28; Lshwor th,

', I11-1, 39-40, 55 278-27¢, 283, 293-296' ?lg;gndon. I,

313-315, | |
57
Y2'Ham . 163 £.321 YCPH Typ); Fletche Outbreak.
;p,16§$’ | ( o

58For example see B. Rudyerd s and Hapbottje Gr1mston s
-?gseches on February 9. Rushworth. III I, 173-174, 183,
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'{‘a%d.Bgénch ihvbﬁved rejéctibn"f the ﬁeparatioh of the old:

and advocated Eongthing-hew. . As Vane put it: -

~...old things are to pass away, and all things aré to
become new;¢anggthis we must do if we desire a perfect
reformation...”” : S “

.b V4

Edmund Waller expressed fear at the potential social
effects and3giVisiveness which.- might result from entering f
into such an experiment. He worried that if the thousands

of people who had: signed petitions,

4

.,lprevai1 for an équality in things ecclesiastical,;
the next demand, perhaps, maXobe lex Agraria, the like (
equality in things temporalr ’ '

R

™

Because of this fear, Dering quickly bacKtracked on his
6;iginal support for the bill. ﬁe'repudiated his
introductiqpfoﬁgthe bill and called for n;derate reform,.”

~ expounding a plgq,for a primftive form ofvepiscopacy,61

: ;Clargpdon, Selden and others.uséd.deTayingﬁtac'ics.t.
confuse the issue, and debate'soon7bogged dowh in a‘m'ss'of

NS

-

59

Cobbett, parliaméntary History, (London 1807),.11,
824. . = |
 ®Ombig.; p.e27. o
61, o o 5 o
~ Lamont, Godly Rule, pp.90-93; Ashton, English Civil
pp.154-155; Rushworth, III-I, 293-296. B :

3
N
3

—
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'"g whtch would have. given 1nter1m control of the church to ‘the

.

S

“local gentry. but this came Lo nothing By August 3 the

bi had grown from less than one page to over forty, and at
this point debafe was abandoned 62 Inskead 1t was deaided .
‘db‘impeach the thirteen bishops who had drawn up the canons

in 1649.°° . » |
‘..,) ,’-" | _ L o ; e L
~ The question of church government was not .taken up
aga1n untfl after the commons recess, and at this p01nt St

-dohn and his assoc1ates abandoned their all out at tack on

-

repiscopacy and . 1nstead concentrated on the bishops. when

PSSy

" the commons. in gn unUsual actlon, introduced a second b1ll
to take away b1shops vgtes in the same parl1ament. St. John
,andEPym argued the new bill fh~front of the lords. They
a sked that~the'bishops should be prevented from/woting“og
the new bwll for the’ very reasons put forward in 1t They
were ask1ng the temporal lords to preJudge the matter for.
this one ‘special case There was no procedural precedent
for thid, 1t was obv1ously pol1t1¢al but. the lords wene not
/ yet prepared to be . bull1ed 1nto vot1ng aga1n on a.b1ll they |

3 e .
had already dbfeated St dohn cont1nued to press for the ‘
N :

.:"
A

’ N
. STy
o e .o R e
» . 4 (Y. vh Ve

62Fletcher,-t0utbreak pp 102- 107. o
63Rushworth 1I-1, 358, L

detail Vane ,came uplwith a falrly popular provlslonal plan /
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impéachment of the thirteen. bishops ahd for the remdval of E
all bishops from parliament uring December, Westminster |

- was again besieged with crowds of people this time'shouting
for no- more bishops Williams had his cloak torn from his
bacK and eventually most bishops were frightened away from
parliament " On December 29 they drew up a Petition and -
Protestation in which they claimed that anything done in
parliament without their votes was void, which gave the |

;-commons leaders the opportunity to charge them wi th highi
treason, and they were soon in. prison. After this the'
tumults ceased, and St.John presented a speech e;plaining
the charges against the bishops. 64, Here again a link is
appar%nt between . St dohn s p051tion and the demands of the

London crowd. His sbpport of Root and Branch and his’

. subsequent pursuit'ofuthe bishopS'demonstrates that his N
religious.position‘was‘as radical as his leitical‘ideas.
. , . ) | L
. \ :
- VL

"~
~

64”he §ubstance of a a _Conference at a Committee of Both
Hggs?S\wn,the e Painted Chamber. October §7, 1641, (London,

. Master St. John, His Speech in parliament on Mggdax
January the 17th 1641 Concernin the Charge of treason®then

exhibited to the Bishops, (London, 1¢ » Rushworth, TIIT-I,

. 395-396; WiTlison H. Cotes (ed.), The Journal of Sir Simonds
- D' Ewes from the First Récess of the Long Parliameht to the
Withdrawal of King Charles from London, ‘ ‘

pp.27-28, -43, 139; Wilison H. Coates, ' Anne S.
Vernon F. Snow, (eds.), The Private dJo rnals of the L

Parliament, (New Haven, 1983}, pp.416,
437, Clarendon, 1,.404, 452 456 Manning,'
: pp.63~101; - :

C e
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’ recommended that the Co
| Assembly, 7

“military alliance with the Scots became much less

Page 288
\ Three years'later it was St John who first rose in the

.b_

commons to urge the house to provide soﬁe measure of support

for the Independents in the Westminster Assembly He

! - .
- .take into cons1deration the differences in opin1on
: of the members of the Assembly in point of church -
government; and tojendeavor a union if it ‘be poss1b1e,
and, in case that oannot be done, to endeavor the _
finding out some ways how for tender consciences who
cannot in all théggs submit to the common rule ...may
be borne with..

Up to this point he had‘;upported the covenant for m1l1tary
purposes, in order to ?orge the alliance between the Scots
and the Engl1sh in the dark days of 1643 when the K1ng held
the upper hand. But w1th the victory of Marston Moor 'in

early July 1644 and thg great increase 1n Cromwell’'s

reputat10n as parl1ament's outstand1ng oommander, the
‘Tmbortant.'s
The Scottish army had done its job but was.not the effectiye
fightinghforce St. John and other pariiamentary leaders}hd@.

hoped for. Cromwell was an.lndependent and many of his,

~ troops were either Independents. Brown1sts or members of

other»sects. With h1s ascendancy a more tolerant rel1gxous

s ' , v

vy

65¢y, 1v, 626.
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.p051::dnvcou1d be suppopted against the demands of the
Presbyterians. It was no accident that St. Uohn rose to ;
support toleration on the same day that the. .commons extended
a special congratulation to Cromwell, back in London for the
.first t1me‘since Marston Moor. St. John continued to
'sﬁpport Cromwell in the developing 1:Pdggie with the worp1ed

: EaHl of Manchester. The shift away the Scots was

'; aometh1ng St. John wanted to do now that Cromwell s army

“cOuld be used to support more radical policies. A shocked

Baillie reported St. John's sudden shift:

While Croowell is here, the house of commons, without
the least advertisement to any of us, or of the
Assembly, passes an order, that the grand committee of
both houses, Assembly, and us, shall consider of the
means to unite us and the .Independents; or ...to see

how they may be tolerated.... Our greatest friends. Sir

© Henry Vane and the Solicitor, are the main procurers of
all this; and that w1é§out any regard to us, who have °
saved their nation.

Now‘that episcopacy had been eliminated, the three men who
~ had originally brought the root and branch b%ll into the
‘house were again coopereting‘to advocate spﬁe-amqunt oftij
toleration against thedhore conservative solution of

Presbyterianism.

¥

66gaittie, 11, 230, 235-237; Lawrence Kaplan, Politics
and Religion dur1nggthe Engllsh Revolution, (New York, '
. 1976}, pp.50-64.
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VII.  CONCLUSJON §
» *:, .*‘
* ‘ ' :“,'“ -
Fi %"”‘:
7 P N
\ _ A majar biography of 'St. John would be

| fascinatinq. ex‘remely valuble and very, lohg. His adult
l1fe spanned friom the mid 1620's to 1673, During which time
. much\Water pass;d under the bridge and over)nany raplds

St. dohn moved constantly in this stream of events, and a
great deal remains to be said about his adu]f life. Ina

ﬁuﬁber of ways, the autumn of f641 is a convenien§ place to
bring this part of his life to a close -however artjficial

it might be in the Voég run. After debate on the Rootvaqd‘

Branch bill bogged down in mid July the two h8uses were able
to béing éAﬁumbeﬁ of their grievan¢e$‘togethgf}into solid

]egisiafion and pass bills againsf: royal forest laws, the
°\b111eting oflsoldiprs in York and adja;enx.countjes,

. distraint of knighthood, Star Chamber and Council Table, the
Stannary Cgurts, and ship mone;. The_k{Hngfdeparture for
qutian' so created a number of adminisirafive problems ~
_which had to be dealt with.- By éeptehber most M.P.'s who
had_stayed in London félt they needed an ogbontunity to

return home.ﬂsﬁ}they voted themselves a recess -although a

¢

Page'ééb

+
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L
very 1mportant comittee, including St. dohn and Pym.

remained standing to Keep watch on the government ]

L |
®

- When parliament reconvened on October 20, the Irish revelt
- threw the issues of sovereignty and power into sharp reliefr
,The_emotional reso se to a catholic enemy was hioh, and

. when parliament took up the task of directing the wan.

questions about the '‘prerogative naturall; arose. It was
finally necessary for pariiament to make a coherent, '
offic1al\jtatement about what abuses had been committed, and
what needed to bevdone to prevent the same from happening

again The result ‘'was the Grand Remonstrance drawn up and

rargued for by the leading opponents of Charles government. ‘ -

Debate ovEr its provisions. finally polarized a parliament

. that had already been sliding rapidly from the old hopes of
e ; . ) e

consensus. Members who were wary about how far the

opposition leaders wanted to take the country towards a

they lost control -or towards unend1ng acr1mon1ous conflict-
had no choice but to speak out against the Grand
Remonstrance: The fact that it passed by‘only 11 votes,
coupled with the King’'s response.to'the actions of the crowd

in November and December, led tn% opposition leaders to fear

'sR¢V, 110-112, 115-120, 131. | .

a .
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that some kind of action might be taken against them. The
militta bill was 1ntroduced(9nd tﬁé stage was set tor the
events which finally caused Charlec to teave London f?f-

. \ ]

St. dohn played an important role in this process. ‘Hei/
laboured to have the Court of Requests declared lllegal RT3 ;} -,
the Remonstrance - which was ulttmately omitted because of
opposition, and worked with Pym, Goodwin. and Strode to have
part of the Remonstrance petition the Ktng to give |
parliament the power of removing privy councellors. and
approving new ones.3 He also’continued to oppose thetpower
of the_biéhops. but his most important action during these
months was the introductton of- the f;#st militia bill on
October 7. Again this Qes done from the gallery;;this time
by:Haselrig (whom -Clarendon cleimed was used like the dove
out‘of the ark, "to try what footing there was"). For some
time the commons had been concerned about whethem they had
the power to protect themselves w1th their own guards. and
had already clashed with the lords over the 1ssue.4 St.

P —_—

. . — : p.
2For a summary of this transition see, Ashton, Civil
War, pp.140-156~L.G. Schwoerer, "The fittest subJect for a
Klng s Quarrel ‘An essayvwon the Militia Controversy
- 1641-1642," dournal of British Studies, 11 (1971) Ppp.45-49.

30" ewes (C), pp.44-45, 94, 101, 105, 12,

45chwoerer, "Militia ControVersy,f pp.52-53.

"
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John’'s bill went far qus:d this question by suggesting all

the trained bands in the Kingdom should be put under s Lord

o l
Géneral with the power to raise and command men, levy money

B to pay them, and to exgéute martial law. NoO persbn, or time

periodeas named in theﬂbill. instead bl%nks were left. The

reaction was immediately hostile. Some claimed it deprived

the Kirg of his lawful prerogative, and many cried for it to

5 St° John was forced to rise and defend his

be cast out.
Dill. .He.rightly claimed that power over the militia was

not by law vested ih any person, nprﬂin the crowm, and urged

ﬁ,the house to consider where this great power should properly

1ie.5 By taking advantage of the house’s fear for its own
securi-ty he was able, in a round about'way. to question the
hhole'éstablished'notfon of prerogative’rights: that they

~
were inherent in the king and not granted by .law. This was

~an attempt to shift the ultimate sovereignty in the state to

~ parliament and its laws. S§t. John claimed:

1

That the king hath not the power !;~his crown.... To

turn a commission into an act of parliament is no

- derogation of the King’'s prerogative. The difference
between an act of parliament and a commission; that

arbi&raryﬁchangeable which an act of parliament is

not. ‘
= - N

5D’¢wes'(Cf, pp.244-245; Ctarendon, I, 365.

BC1arendon, 1, 345, 366.

7’ ewes (C), p.245.

-
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:"t;ffthe spr1ng

: S R "/P}é'ge 204 -
‘fThe klng naturally saw th1ngs d1fferently. but the quest1I

:~was not pursued at thts poxnt b It on!y became an 1ssue i

o h \/ o
S .
- ol :

: L}

ySt; dohn s m111t1a brll is a good place to i;op and =

“XIOGK backwards, for 1t was enttrely 1n keep1ng w1th the

*rtdeas he: had been propos1ng swnce 1637 H1s theory of the
Engltsh state went a gneat dlstance towardS'vepubIICan1sm '
,\w1thout actually taK1ng the revolut1onary step beyond

iagk1ngsh1p dohn be11eved 1n the supremacy of the law,_-'~‘;

"ik'not the K1ng“ and he placed sovere1gnty 1n par11ament not

fthe monarchy, because 1t was the representat1ve body of the ,r

,;o k1ngdom »sIn thls way. he anti01pated Parker s clatm that

'sovere1gnty ult1mately restded in. the people Parltament
4 8

“'M;was the h1ghest court ‘tn the land where all 1egtslat1on was~

’y made, and all doubtful law ult1mately Judged He d1d not

5-,’deny the ktng h1s place 1n parl1ament but both hts actlonsv‘

'”?i{and words show that hﬁ felt the real Power res1ded w1fh the

" i

8It is. 1nterest1ng to note that one of those who

o supportéd St “John was Sir Simonds D'ewes, ‘who is constantty";

ytoufbd as a ‘firm conservative with an unswerv1ng, -and at

s times ridiculous, loyalty to- the common law. -Here he .
. claimed that the power vested-by the bill was: ‘of 1too great
oooan extent, but naively did not-worry that it might be -

‘ derogatory to. the- k1ng s power, because- ulttmately he: would -

- have to assent to-it. - What is more interesting is his'claim
~ that.upon urgent necessity, 1iberties could be taken from -
“the subject by common. consent in parliament, which shows

;“ “#hat at this point he did" not fear throw1ng off the yoke of }?L

"°.precedent D'ewes (C) p 245

e N
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"lords and commons | He suggested they could legtslate

' without the Kking, but the King could not o so wi thout them, / |

_ihu»and he d1d not shy from threaten1ng the Klng s l1fé when it /

'?Cane to hav1ng h1s attalnder b111 passed His was a - /f//

' contract theory of monarchy. he felt that the k1ng s

o author1ty had a useful executtve funct1on but that lt‘/
needed to be def1ned by law and executed for the ca ‘é
i;good,; Th1s power would thus, ult1mate1y be contro]ﬂed by

B parltament Much later, in the Commonwealth when he was

' ]called ueon by parl1ament to urge Cromwell to abandon~theo §;X§_
‘potent1a11y arbltrary off1ce of Protector he/yépeated this - ;/f“ o

§
y o

S
o .

' Vargument in very clear terms

L3

: some may pretend. a ktng s rerogat1ve is so large. o
that wg know it nét, it is not bounded; but the : .
'~ ‘parliament.are not’ of .that op1n1on The King's
- prerogative: is- Known by the/law. [Charles]-did =~ -
V‘expat1ate it beyond the duty, that's:the evil of the
S man. But‘1n Westminster #all the king's prerogat1ve
. was. under” the courts of Just1ce, and- boundeg as well as
’any acbe.gf 1and, or anyth1ng a-man hath :

‘,'
e "‘ " ‘.‘/ . H
LA St ,_(_. A

g"Monarqhy\Asserted to be the Best Most Anc1ent and
Legal ‘form of Government," in Somers Tracts.-ted )iSie .
" Walter Scott, .(London, 1810) 359. Professor Hexter has
.~ correctly potnted out -that th1s speech was St. John'§ and
- 4+ -not Glyn’'s as .Scotl. cla1med St. John was cTearly»the -;~;;
. senior judge in 1657, when the speecheS‘Were made, and: the \‘ N
. ideas expressed there1n are. hls Hexter, ‘The Retgn of Ktng
,"h' _ym P 167n 14 T
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| The whole nature of the Tudor state was changed in h1s
theory The / 1dea of legally def1ned and recorded |
contractual ob11gat1ons brushed as1de ‘the old not1ons of
trust and reciproc1ty, and the balance of mixed monarchy was

tipped towards its democrat1c 51de

- R : St .‘
B " . R '(‘ ¥ N
.

St dJohn' s retent1on of a monaroh1cal executlve was

undoubtedly a response to the’profoun fprobkem which %

\\\ )

cohtemporar1es sawe1n republﬁ ’the’unend1ng and

1ndecis1ve confl1ct of 1deolog1

ultimately bedev11ed the wh,
parl1ament controlled the gov }
the K1ng was under the law andicduld belJudged in |

Mestm1nster Hall _St. dohn ult1mate]y Teft the door open for
confllct in the state -a door that wou]d be s lammed shut by "

Thomas Hobbes when he choose to ﬂnvert ™ 1of the}conceptsl‘_

o

" st. John was work1ng with.

u;ﬁ', 'iBoth‘his‘actions ahé%his jdeas mark St. John as the
most 'imor'tfan'f radical in parTiame‘nt through 1640 and 1641.
Henry Mart1n told Clarendon in the summer of 1641 that he
‘was a republ1can. but he mentioned ‘this to ‘no one else and

. |
his roie 1n the commons at th1s t1me was small 10 There '

e

1QC.M: Williams, “The Anatomy of a Rad1ca1 Gentleman;
Co . (Footnote Cont1nued)
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‘:were‘other "fiery spirits“ in the house such as,Peard;
‘Gr1mston Pym, and 1n1t1a11y Dlgby. together With firm but.
caut1ous opponents llke D’Ewes. Falkland: and others. but
noge of them tr1ed to organ1ze reform to the same degree as
St dohn, and none of them put forward such far reaching
v_p011tlcal 1deas Compared to the others who were initially
1nvo]ved in leading the push\for reform, suoh as Pym. L
;aHampden. Holles, Strode Glym. Maynard Hyde, and

| Whltelocke St dohn was the only one who never hes1tated vf
when rad1ca1 measures threat ned to divide parl1ament In
fact he.proposed the&nnst radical and d1v1s1ve-measures
which CharTes_later otaimed went'beyond_reformation'to
attempt'an~a1teration offgovernment.e St. John's statement

at the‘end Of'the éhort'Pariiament is ‘indicative of the gulf
that Sebarated him from just ab0ut’everyone else during
\.theseAyearS' he knew what he‘wanted, and what heeded.tO"pe |
done to ach1eve it. On}nUmerous ocoasions he.showed hts'
"1mpat1ence w1th those, like him;'that wadfed reformation but

were relucﬁggt\to?go as,far'as‘he'thought neoessary.

St. dohn s att1tude towards the K1ng and h1s |

prerogat1ve a]so d1fferent1ates h1m from the other leadlng |

, oppoﬁentsroffthe,government.v-Rarely in his speeches did he

e

(Footnote Continued) - :
© Henry Martin," in Donald Penn1ngton and Keith Thomas, .
:;Lv ~(eds.), Puritans and Revolut1onarie$,_(0xford 1978) p. 120;
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'make.the customary apologies or submissions to the kiﬁg’s

good 1ntent1ons 'Instead he made a Aumber of'rude metaphors .

. about Charles. talKed freely about his death, and compared "fw o

his reign to that of Richard II It can not .be said he was

amb1guous in his role as Solic1tor a'seryant of both

parliament and’ the King at the same time.

1 quite the

<

opp0§1te he used ‘the respect given the of fice to manipulate .

‘many to accept more radical act1on “iHis argumenf'for ‘; .

»
o """m

Strafford's attainder, for 1nstance; 1§\not ev1dence that

- St. dohn could not act unless he bel1evé6 what he was do1ng

' was_ent1rely legal according to past‘pract1ce. This shows a;

vmisunderstanding of how lawyers argue. He wanted Strafford

executed.‘and‘he found the law to. prove his point. He -

‘ﬂhbel1eved in the force of the law but he always advocated it

was open to a wide degree of 1nterpretat1on by par11ament

As Solicitor he did almost nothtng to serve the K1ng and

everyth1ng to oppose him. 2 By 1tself th1s is enough to

[P LSS

—

11Pearl "The Royal Independents,'"'p 76.

,12 The one service St. John. d\d for the King was to

press the house to pass bills for the collection of
tonnage and poundage. But even here the sefvice he

. performed was limited. The first bill for topnage and

poundage, which he drew up, claimed that it had been

‘collected illegally in'the 1630's, and eeuld only be

collected in the future by common consent in

.parlvament which swept away the judgement in, Bate's

case. Further, the acts were only passed for two month
periods, and they reorganized- the basis of collection.

aParltament was ngen the respons1b1]1ty of collection

(Footnote Continued)
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show H}s'indifference. or even contempt for the person of
'ﬁis King, but St. John went further than this. ‘In December
i641 the lords rejected'th commons’ impressment bill to
‘raise éoldien; for:Ireland because it attempted to transfer .
the right of impressment from the King to parliament. In
- response thq_dommoﬁé attempled to foch:the lords and king
to agree tosthe bill by haltiqg'their preparations to put
down the revolt. ﬁslmOre'horror_stoﬁies flowed in from |
_Ireland, the commons were in a bind to kfiow what to do
before the King decided to act on his own. .To prevent this
froﬁ happening St. John went to the King and~(bjbkgqﬁbjh‘
tho making a foolish mi§iake. He ‘lamented ‘about how h

troubled he was that the commons refused to deal with

(Footnote Continued) v — DR I S e T
- the power of disbursing it out to the king“svj»;fugs
household or the navy as it saw fit. Perhaps St. John .
had already begun his association with Henry Vane r., A
whHo was Treasurer of the Navy by this time. .Fihally,
in January of 1642 the king commanded St.:dohn to bring.
a/ bi1ll into parliament granting him tonnage and .
oundage for life. St. John worked with Pym and Holles™
to have it thrown.out. He claimed the bill was his own
and his friends replied that it was a breach of . :
privilege for any member to bring in a bill of subsidy
without special order of 'the house. As a result the .
bill was thrown out. D’ewes later wrote that he had.
"imagined nothing audaciously in this for-that crafty
Solicitor, whom I thought very honest otherwise."
‘Har1. 163, f.305, 420b, 422b; Harl. 164, f.1b, 12a,
16b, 17a; D’'ewes (C), pp.216-217, 267; ‘Private Journals
of the. Long Parliament, pp.111, 145, 175-176, 179, 183,
/- 184-186, 187, 191, 219; SR, V, 104-105; Conrad Russell, -
“Charles 1’s Financial.Estimates for 1642," Bulletin of
| the Institute for Historical Research, 58 (19857
' pp.109-119. ' i ' ' '
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Ireland, when in'reality he‘had.a?gued strongly for the
,impressment bill. He advised the king to come to both
| houses and and end debate on his prerogative for the time
being by urging the bill be passed right away with a salvo
jure. St. hohn knew this would be a'breach'of privilege,
that would upset the lords and help bring them around to the*
commons position. The trick had the desired effect The. o
kKing made his Speech and afterwdﬂds both houses -agreed - to’ - ﬂ!“
petition him to say he could not come to parliament and’
speak to any matter under debate‘until it had passed'both
houses. As a result the lords, and finally the King, -
assénted to the bill, RE Such blatant manipulation‘ishhoﬁ
- .indieative of any respect Soon afterwards the King
resolved to“éblace St." John, who had "disserve[d] him
notoriously. ‘w1th Hyde, but the latter refused 14

In the years to follow St. John’ s stature remained high
in parliament. He refused to follou'the kihg to York, and
remained Solicitor in theiname of'parliament, As pointed
out, Valerie Pear] haseargued that upon,Pym’s illness and

death in- late 1643 St. dohn assumed leadership of the so

called middle group in parliament The idea of'the middle
_ . ) i

- 13C1arendon, I, 438-442; D' ewes (C), Pp.262, 286-289,
297, 298; Rushworth, I11-1, 457 458 .-

14Clarendon, 1, 450.
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group was first suggésted by S.R. Gardiner and brilliantly

'S In Hexter's opinjon the middle
group was formed after war broko out'and:cohsisted of those
mgn sandwiohed between the‘war and peace parties, and later '
the Ihdependehts and Preobyterians. This group was a'looée'

collection of undecided men of ephemeral loyalty. They_wére

\gbonservatives who had been thrown into the war by force of’

‘ pircumstance. Pym, their leader, was symbolic of what they

'Remonstrance "

wanted to achieve. Their aim was the moderate

—

constitutionaX reform hoped for by many in 164Q and 1641.
They did not Want to'alter the statetbot'merely protect
theﬁselves from the prerogative. Theyuhad no ioeais: their
actions were héphazard ahd pragmatic. They‘wapted to .
negotiate with the K1ng. but would not settle for anyth1n§

less than the proposals put forward in the Grand
16

O

—*

Given all that St. dohﬁ.Qid and said from}1637-1641 it

Lo

_ onld not seem likely that he would. fit with such ; group

:‘He had a firm idea of how he wanted the government to be

organized, had no respect for the K1ng s prerogat1ve. and )

o .
.

- 1sGard1ner, History, IX, 99-100, 223-224, 352-353, X,
39 Hexter, King Pym, ch. . i

161b1d . pp.160-190; Pearl, "St. John," pp.492-493;

Ashton, 1v1] War, pp. 194 197 -

, / -
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s' .. ‘ . . ) ’ e ey
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was only given to mod¢jnt1on when necessary. Gardiner
labelég h1m unrelent1ng:" and Hexter claimed that he was a
‘leader of the Independents. 17 But Professor Pearl,” believes
that St“%ohn was indeed a conservative of the middle group
" stamp -a man dr1ven to make radﬁbal claims only by the
h1nexorable impetus of revolutlon ~ As evidence for th%s she
cites St. John's polit1o$ﬁ connect1ons w1th Pym. his cous1n
Samuel Browne Glyn Saye and Sele, and other m1ddle group .
people His pol1cy to br1ng in the Scottish army, and to
push the covenant throUgh the Westmlnster Assembly is seen
to be a cont1nuatlon ‘of Pym s. He is also shown to be a
fimn supponter of the Earl oié»Essex.I8 It*would fakeha
. great deal of.research to deal with this~v{ew‘in depth, but
there are grounds to raise signifioant questions. This was
certainly not St. dohn’s position before war broke out, and
it was not his position after 1643. True, he had many
friendéfin the middle group, but he was also associated with
'Hase1rig. Vane jr., Strode, and Cromwell. Further, his
policy of push1ng for a Scottish alliance in: he summer of
1643 was not something }he war party was hos@1le to.

Parl1ament s m1l1tary fortunes were at their lowest ebb, and

-____the policy of bringjng in the Scots and taking the covenant

. y * 1 {7 hl . R i . o |
. "Gardiner, History, IX, 223; Hexter, King Pym, pp.34,
74n.25, 98, 103, 168n.15. : - .

18pear1, "St. John," pp.500-515.

— e b
»
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was one ‘of surVival. With Pym’'s slckfess. Vane and St John
?111ance. _Vane, the

;Ejegation in Scotland
el prepared to push it

“\
844 the conditions of

hﬂéxdg give relief to

the covenant, in the words ;§x
those tender consciences who scruple to take it," and both

betrayed the Scots after the victory of Mapston Moor. 19

hecent]y, much evidence has also been put forward to
show that St. John did‘not continue Pym's policy-of
supponting‘the lethargic Earl of Essex who was by this t ime
in favor of peace negotiations, and unw1ll1ng to press the

20 gy,

war vigorously against the King. John probably

suppor ted Essex early in the war, as they had‘been fairly
close, but”by the time of the latter's deafh they were
almost certainly estranged. It was.reported that St. Qohn
was_a we]l Known enemy of .the Earl by th1s t1me In 1642 he

had Qéen appointed an executor of the Earl's w1ll, and after

a

19
p.500.

Ashton, Civil War, pp.201-203; Pearl, "St. dJohn,"

20dohn MacCormack, Revolutionary Politics in the Long
Parliament, (Cambridge Mass., 1973), pp.20-44; Violet A.
,Rowe+ﬂSLn_Heng¥=¥§ne the Younger. (London. 1976) pp.37-39,
42-44, 49-50, 59; Kaplan, Politics and Religion, pp.27-28.
i Hexter was also of the. opinion that St. John was an enemy of
Essex, but unfortunately he did not provide the evidence
upon wh1ch he based this view. Hexter, King Pym, p.168n. 15

°
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his death he used an ordinance of parliament \to prevent a

debt of 4,550‘pounds from‘Being sent to the Cdyntess dfx
‘Essex'(who was a royalist at Oxford), which waé}owed to her
by the arrangement she made with her husband to have 1,300
‘;;unds yearly from his estg}es when they agreed fgﬁseparate
in 1636. She was labeled a delinquent, and instead: the
money was given to the Bgrl’s servants. The executors

claimed administration of the goods, and St. John was

accused of taking the estate of Godmanchester for himself.21'

A speech St, John madeeEé*oce the London Guildhall in

October. 1643 contains much idence to suggest he was one of .

. {

21“Inveritor'y of the Goods of the Earls of -
Nor thumber 1and and Warwick. and Oliver St. John, 1846,"
Huntington Library: Hastings Collection; HA Invéfitories: Box
"1 (20); HMC Bath at Longleat, IV, 274, 348-350; HMC Twelfth
Report, pp.175-176; Snow, Essex, pp.311-312. Responsibility
for the payment of the 1,300 pounds per year to the Countess
fell upon the Dutchess of Somerset (Essex’'s sister) and her
son Robert Sherley. She became engaged in a lengthy lawsuit ~
against the €ountess’s husband, after the former’s death, to
‘have the lease for .the 1,300 pounds deliv@red up. He
~Lefused because he had never been paid the 4,550 pounds |
taken by St. John’'s ordinance. The Dutchess blamedhthis\on
St. John as he retaiped possession of ‘the estate, but "she
never got a penny f him. In 1666 she was finally'awaraed
administration of the goods of her brother-by a decision i
King's Bench,Vagd permitted to pursue St. John for a debt of
25,000 pounds®, but he had fied abroad. Nothing ever came of
this. St. John was able to keep his will, if he wrote one,
from the hands of his enemies. CSPD 1667, pp.283-284; HMC
Bath at Lomgleat, IV, 256.
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22 He went very far

PMrofessor Underdown’s "honest radicals
with his radicalism, considering his audience likely
desired*peace.23 \He‘warned that if the malignant party of‘
prelates should wineall religion, laws, and liberties would
be lost. Parliament would be overwhelmed and there would be
no means for London to protecﬁxits cHarter. *He stated th?t/.
the two parties were equale'gelanced. and only a military
victory could bring the War to an end. Anfindecisive
v1c§pry would not be enough, for if the malignant party were
not beaten and forced fo pay most of the war debt they

wou ld wa1t’?er a secdne opportunity to defeat the godly |
| cause -which would soon appear if theunation were forced to
bear the whole burden of the war debt thfough gener;? /
taxation. He opposed peace negotiations, arguing by means
of his favorite metaphor, that if the disease were not
wholly expelled, it would break out later in dangerous
b1otches and endanger the aims par11ament was "fighting for.
He po1nted to the ev11 effect of d1v151ons in the time of

I
their ancestors: how often Magna Carta had been broken by -

u
-~

‘the enemies of parliament when there was no means of

enforcing it. The ending was dramatic:

228avid Underdown, "’Homest’ Radicals in the Coun{{es,
. 1642-1649,  in Puritans and Revolut1onar1es Pp. 186 190

23pear1, "St. John," pp.501-502.
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.if [the cause] does not survive... I know not what
reason we have to desire to survive it... the cause js
"god’s... we have all of us, both parliament, City, and

all well-affected subjects of this kingdom, we have put
our ngulders to it..." we do not repent of what we have

done.

Nething definite can be éai#, but it seems more likely
thatlsf;'dohn was é member 6f the war party, whose
pragmatism cgused him to refain his ties with Glyn and“
others who were members of the middle group. St. dohn was
the most 1mportant leader of. parliament d“;1ng these years.
and he realized that some amount of unity had to be
mainta1ned 25 Once Cromwell S successes changed this
picture. St. John was able to pursue a more consnstentvwar
party policy.26 He aided Cromwell in his fight against
Manchesterh and helped to push thé_Self-Denying Ordinance

through parliament, arguing it before a recalcitraht house

of 1ords 27 From 1648’he remained closgzto Vane and
24¢our, Speeches Delivered in Guild-Hall on friday the
sixth of October, 1643, pp.1-16. , . 4 A
55, .

~rnASeptember, 1644 Baillie commented, "This is a "very:
fickle people; so wonderfully divided in al] their armies, -
both their houses of parliament, Assembly, City, and . '
country, that its iracle if they fall not“ﬁnto the mouth
of the King." Ba1l ie, II, 236.

' 260av1d Underdown, Pr1de s Purge, (London, 1971)
pp 71-72; Rowe, Vane, ch.3. ‘
27Cd Iv, 13; Ly, VII, 129; Memoires of Denzil Lord .
Holles 1640- 1648. (London, 1699), pp.35-36; Baillie, 11,
, (Footnote Continued)
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Cromwell. He contifued to sit on the Committee for Both
" Kingdoms, which he and Vane originally put together, ang as
he held the offices of Solicitor and Attorney-General, and

was on the committee for the Great Seal, he stood at the

apex of the _administration.28

w5

. :/‘ : ! 3
“Together with Vane and Cromwell; St. John was attacked
/

by‘LilEprne an'-the:leyellers for not t;king England far
enough down the path of revo]ution. but when a groub of
counter;Pevolutionary apprentices attachs pariiameﬁt to )
force‘the commons to invite the King back, St. John went
over to the army for protection.29 He retained his seat in
the Rump, but took no part in the King’'s trial because in

- November of 1648 he had been appointed Chief. Justice of the

, L\ e

«

{ .
(Footno%e Continued) ' _ _
247; A.N.B. Cotton, "Cromwell "and the Self-Denying

Ordinance,” History 62 _(1977), pp.226-230.

28An Ordinance of the Lords and Commons Assembled in

_ Parliament for Master Solicitor’'s doing,  all Acts which

ought or may be done by Mc. Attorney-General, (London, 1645);

Clarendon, 111, 251; CJ, II11, 390, 391-392; Rowe, Vane,

pp.36-38, 88-89; 95-96.

29 . . )
- The Diary of John Harr1ngton. (ed.) Margaret F.

»Stieg, Somerset Record Society/74 (1977), pp.45, 55-56, 58;
. The Hamilton Papers, {ed.) S.R. Gardiner, Camden Society,
27 i 8

New. Series, 1880), pp.148-149; Calendar of Clarendon
State Papers, (eds.) 0. Ocle and W.H. Biiss, (Oxford, 1872),

I, 383; Underdown, Pride’s Purge, p.83;, Biographical

Dictionary of British Radicals in the Seventeenth-Century,
" {eds.) Richard Greaves and RoberQ Zaller, 1Brighton:“1§8§),

I1, 184:185: Rowe, Vane, pp.90, 96. N

»
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Cqurt oﬁ Common Pleas 30 ‘He'remained'ctose.to CromWétl"

:*ft and p]ayed an nmportant ro]e in the commonwea]th both as a'g

member of the Counc11 of State and as a Judge 31 After |
Oliver s death 1t was reported that St dohn managed R1chard
Cromwe]l's government 32. He * was very active in these L

troubled years, attempt1ng unsuccessfully to preserve some

. k1nd of stab111ty to ward off the‘commonwealth's dem1se ‘1t §

| was thought he. would be tr1ed and eNfcuted at the ””f e
restoratlon but ever the pol1t1c1an\§he\used h1s popular1ty
to have par11ament pass an act of 1ndemn1ty protect1ng h1m

| and hlsffr1ends, and he publlshed a self serwtpg defence "
wh1tewash1ng all of h1s act1ons after 1648 Bé He remalned

unhappy under the new k1ng, and f]ed the country in. 1662 to

llve the rest oﬁ h1s years in ex1le 34 ey -
o 4 . o B
e *-‘_ Underdown Pr1de s Purg p 113 o S
.‘5f¢‘ o 31Clarendon V, 260; Thomas Birch . (ed ) A Co]lect1on f"
of the State Papers of. dohn Thur loe," (London. 1742), o
'205-206, "IV, 277; John Nickolls (ed.), Qriginal LeTters and
-Papers of State Addressed to 011ver Cr omwell, London L
“ | “.1742 + Pp.24-26, 48. L L ,
Ly ;:, 32Clarendon State Pagers,_ v, 116, 118, 146. ,'t;;'

, (éd.)_C,H Firth,”
;erCase of 011vervSt dohn

. 33The Mem01rs of Edmund Lu J'
) (Oxford 1894’3 II’ 97-98," 290¢§;

N (1660 , | SR
L 34cspo 1661- 1662, P. 567

."\. 'f e
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Clearly there IS much more to” be sa1d about th1s

e Y

careful rad1cal St dohné%as an 1nte11ectual who rel1ed on

‘-_plann1ng, and h1s l1fe does. not have the persona1 drama of

Cromwell’ s,‘even 1f hegdid be11eve he was manag1ng God’

[v:cause All of h1$ act1ons w111 have to be studwed very L

'_Hlbcarefully to d1scover h1s ultlmate relat1onsh1p to the

--commonwealth We should expect no 11ohtn1ng strdke of

reve1at10n of the sort that 111um1nate:§

1ntent10ns, but to add ‘some 011 tfo this: “dark lanthorn of

f'the Seventeenth-century would;certatnly»chase away many”pfv

i
A
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